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PROCEEDINGS 


OF 


AND DEBATES 


THE SENATE OF THE UNITED STATES, 


AT THE THIRD SESSION OF THE ELEVENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, DECEMBER 3, 1810. 


Monpay, December 3, 1810. 

The third session of the eleventh Congress, 
conformably to the Constitution of Government 
of the United States, commenced this day; and 
the Senate assembled at the City of Washington. 

PRESENT: 

Nicno.as Gitman and Cuartes Corrs, from 
New Hampshire. 

Cuauncey Gooprica and Samvue. W. Dana, 
from Connecticut. 

JonaTHan Rosinson, from Vermont. 

Oxsapian German, from New York. 

Micuaet Lets, from Pennsylvania. 

OvrersrRipGe Horsey, from Delaware. 

Samvec Samira, from Maryland. 

WituiaM B. Gites, from Virginia. 

Joun Gaittarp, from South Carolina. 

Wiruram H. Crawrorp and Cuartes Tair, 
from Georgia. 

Joun Pope. from Kentucky. 

Avexanper Campse.t, from Ohio. 

Joun GatLiarp, President pro tempore, re- 
sumed the Chair. 

The number of Senators present not being 
sufficient to constitute a quorum, the Senate ad- 
journed. 





Tuespay, December 4. 


Joun Lambert, from the State of New Jersey, 
E.tsHa Matuewson, from the State of Rhode 
Island, and Pattie Reep, from the State of Ma- 
ryland, severally attended. 

The credentials of Cuartes Corrs, appointed 
a Senator by the Legislature of the State of New 
Hampshire, in place of Nahum Parker, Esq., re- 
signed ; also, of Bante. W. Dana, appointed a 
Senator by the Legislature of the State of Con- 
necticut, in place of James Hillhouse, Esq., re- 
signed, were severally read; and the oath re- 
quired by law was, by the Presipent, adminis- 
tered to them, respectively. 

Ordered, That the Secretary acquaint the 
House of Representatives that a quorum of the 
Senate is assembled and ready to proceed to 
business, 

Ordered, That Messrs. Smirn, of Maryland, | 


and Gitman, be a committee on the part of the 
Senate, together with such committee as may 
be appointed by the House of Representatives on 
their part, to wait on the President of the United 
States and notify him that a quorum of the two 
Houses is assembled and ready to receive any 
communications that he may be pleased to make 
to them. 

A message from the House of Representatives 
informed the Senate that a quorum of the House 
of Representatives is assembled and ready to 
proceed to business. The House of Representa- 
tives have appointed a committee on their par 
jointly, with such committee as may be appoint 
on the part of the Senate, to wait on the Presi- 
dent of the United States and notify him thata 
quorum of the two Houses is assembled and 
ready to receive any communications that he 
may be pleased to make to them. 

On motion, by Mr. Smirn, of Maryland, 

Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers printed in any of the States as he may 
choose, provided that the same be furnished at 
the ral rate for the annual charge of such pa- 
pers: and provided, also, that if any Senator 
shall choose to take any newspapers other than 
daily papers, he shall be supplied with as many 
such papers as shall not exceed the price of three 
daily papers. 

On motion, by Mr. Samira, of Maryland, 

Resolved, That James Mathers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he 
is hereby, authorized to employ one assistant and 
two horses, for the purpose of performing such 
services as are usually required by the Door- 
keeper to the Senate; and that the sum of twenty- 
eight dollars be allowed him weekly for that pur- 
pose, to commence with, and remain during the 
session, and for twenty days after. 

Mr. Smita, of Maryland, submitted the fol- 
lowing motion for consideration : 

Resolved, That two Chaplains, of different denomi- 
nations, be appointed to Congress during the present 
session, one by each House, who shall interchange 
weekly. 

Mr. Gives presented the petition of Larkin 
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President’s Annual Message. Drcemser, 1810. 


Smith, Collector of the District of Norfolk and 
Portsmouth, in Virginia, praying additional com- 
pensation, for reasons stated at large in his peti- 
‘tion; which was read, and referred to a select 
committee to consider and report thereon; and 
calmed > cago Be and Luts, were ap- and the commerce of neutral nations have been re- 
} : stored to the condition in which it stood previously to 
. M a Smita, of Maryland, aes on _ the promulgation of those decrees. Thie alae ab 
omt committee that they had waited on a though it does not necessarily import, does not ex- 

resident of the United States, and that the clude, the intention of relinquishing, along with the 
President informed the committee that he would | Oy ders in Council, the practice of those novel block- 
make a communication to the two Houses to- ades, which have a like effect of interrupting our neu- 
morrow, at 12 o’clock. ; tral commerce: and this further justice to the United 

Mr. Samira, of Maryland, gave notice that, to- | States is the rather to be looked for, inasmuch as the 
morrow, he should as leave to bring in a bill to blockades in question, being not more contrary to the 
suspend the second section of the “ Act supple- established law of nations than inconsistent with the 
mentary to the act, entitled ‘An act regulating | rules of blockade formally recognised by Great Britain 
foreign coins, and for other purposes.” herself, could have no alleged basis other than the 
plea of retaliation, alleged as the basis of the Orders 











on the subject of the act has been received. To a 
communication, from our Minister at London, of a 
revocation, by the French Government, of its Berlin 
and Milan decrees, it was answered, that the British 
system would be relinquished as soon as the repeal of 
the French decrees should have actually taken effect, 























Wepnespay, December 5. 


TimotHy Picxertne, from the State of Massa- 
chusetts, and Srersen R. Bravvey, from the 
State of Vermont, severally attended. 


PRESIDENT’S ANNUAL MESSAGE. 


The following Message was received from the 
PresipENT OF THE UNITED States: 


ellow-citizens of the Senate 
: and add of Representatives - 

The embarrassments which have prevailed in our 
foreign relations, and so much employed the delibera- 
tions of Congress, make it a primary duty in meeting 
you to communicate whatever may have occurred in 
that branch of our national affairs. 

The act of the last session of Congress concerning 
the commercial intercourse between the United States 
and Great Britain and France, and their dependen- 
cies, having invited, in a new a a termination : 

i icts against our neutral commerce; copies 0 
oe cm Te ealiolely forwarded to our Ministers 
at London and Paris, with a view that its object might 
be within the early attention of the French and Brit- 
ish Governments. oY 

By the communication received through our Minis- 
ter at Paris, it appeared that a knowledge of the act 
by the French Government was followed by a declar- 
ation that the Berlin and Milan decrees were revoked, 
and would cease to have effect on the first day of No- 
vember ensuing. These being the only known edicts 
of France within the description of the act, and the 
revocation of them being such that they ceased at that 
date to violate our neutral commerce, the fact, as pre- 
scribed by law, was announced by a proclamation, 
bearing date the second day of November. 

It would have well accorded with the conciliatory 
views indicated by this proceeding on the part of 
France, to have extended them to all the grounds of 
just complaint which now remain unadjusted with the 

United States. It was particularly anticipated that, 
as a further evidence of just dispositions towards 
them, restoration would have been immediately made 
of the property of our citizens, seized under a misap- 
plication of the principle of reprisals, combined with 
a misconstruction of the law of the United States. 
This expectation has not been fulfilled. 







in Council. Under the modification of the original 
orders of November, 1807, into the orders of April, 
1809, there is, indeed, scarcely a nominal distinction 
between the orders and the blockades. One of those 
illegitimate blockades, bearing date in May, 1806, hav- 
ing been expressly avowed to be still unrescinded, and 
to be, in effect, comprehended in the Orders in Coun- 
cil, was too distinctly brought within the purview of 
the act of Congress not to be comprehended in the 
explanation of the requisites to a compliance with it. 
The British Government was accordingly apprized by 
our Minister nedt it, that such was the light in which 
the subject was to be regarded. 


On the other important subjects depending between 
the United States and that Government, no progress 
has been made from which an early and satisfactory 
result can be relied on. 


In this new posture of our relations with those Pow- 
ers, the consideration of Congress will be properly 
turned to a removal of doubts which may occur in the 
exposition, and of difficulties in the execution, of the 
act above cited. 

The commerce of the United States with the north 
of Europe, heretofore much vexed by licentious crui- 
sers, particularly under the Danish flag, has latterly 
been visited with fresh and extensive depredations. 
The measures pursued in behalf of our injured citi- 
zens, not having obtained justice for them, a further 
and more formal interposition with the Danish Govern- 
ment is contemplated. The principles which have 
been maintained by that Government in relation to 
neutral commerce, and the friendly professions of His 
Danish Majesty towards the United States, are valua- 
ble pledges in favor of a successful issue. 


Among the events growing out of the state of the 
Spanish monarchy, our attention was imperiously at- 
tracted to the change developing itself in that portion of 
West Florida which, though of right appertaining to 
the United States, had remained in the possession of 
Spain, awaiting the result of negotiations for its actual 
delivery to them. The Spanish authority was subverted, 
and a situation produced exposing the country to ulte- 
rior events which might essentially affect the rights and 
welfare of the Union. In such a conjuncture I did 
not delay the interposition required for the occupancy 
of the territory west of the river Perdido, to which the 
title of the United States extends, and to which the 
laws provided for the Territory of Orleans are applica- 


From the British Government, no communication | ble. With this view, the proclamation, of which a 
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Senate. 





copy is laid before you, was confided to the Governor 
of that Territory, to be carried into effect. The le- 
gality and peat of the course pursued, assure me 
of the favorable light in which it will present itself to 
the Legislature, and of the promptitude with which 
they will supply whatever provisions may be due to 
the essential rights and equitable interests of the peo- 
ple thus brought into the bosom of the American 
family. 

Our amity with the Powers of Barbary, with the 
exception of a recent occurrence at Tunis, of which 
an explanation is just received, appears to have been 
uninterrupted, and to have become more firmly estab- 
lished. 

With the Indian tribes, also, the peace and friend- 
ship of the United States are found to be so eligible 
that the general disposition to preserve both continues 
to gain strength. 

I feel particular satisfaction in remarking that an 
interior view of our country presents us with grateful 
proofs of its substantial and increasing prosperity. To 
a thriving agriculture, and the improvements related 
to it, is added a highly interesting extension of useful 
manufactures, the combined product of professional 
occupations and of household industry. Such, indeed, 
is the experience of economy, as well as of policy, in 
these substitutes for supplies, heretofore obtained by 
foreign commerce, that, in a national view, the change 
is justly regarded as, of itself, more than a recompense 
for those privations and losses, resulting from foreign 
injustice, which furnished the general impulse re- 
quired for its accomplishment. How far it may be ex- 
pedient to guard the infancy of this improvement in 
the distribution of labor by regulations of the com- 
mercial tariff, is a subject which cannot fail to suggest 
itself to your patriotic reflections. 


It will rest with the consideration of Congress, also, 
_whether a provident, as well as fair encouragement, 
would not be given to our navigation by such regula- 
tions as would place it on a level of competition with 
foreign vessels, particularly in transporting the impor- 
tant and bulky productions of our own soil. The fail- 
ure of equality and reciprocity in the existing regula- 
tions on this subject operates, in our ports, as a pre- 
mium to foreign competitors; and the inconvenience 
must increase as these may be multiplied, under more 
favorable circumstances, by the more than counter- 
vailing encouragements now given them by the laws 
of their respective countries. 


Whilst it is universally admitted that a well in- 
structed people alone can be permanently a free peo- 
ple, and while it is evident that the means of diffusing 
and improving useful knowledge form so small a pro- 
portion of the expenditures for national purposes, I 
cannot presume it to be unseasonable to invite your 
attention to the advantages of superadding to the 
means of education, provided by the several States, a 
seminary of learning, instituted by the National Legis- 
lature, within the limits of their exclusive jurisdiction, 
the expense of which might be defrayed or reimbursed 
out of the vacant grounds which have accrued to the 
nation within those limits. 

Such an institution, though local in its legal char- 
acter, would be universal in its beneficial effects. By 
‘enlightening the opinions, by expanding the patriot- 
ism, and by assimilating the principles,.the senti- 
ments, and the manners, of those who might resort to 
this temple of science, to be redistributed, in due time, 
through every part of the community, sources of jeal- 





ousy and prejudice would be diminished, the features 
of national character would be multiplied, and greater 
extent given to social harmony. But, above all, a well 
constituted seminary, in the centre of the nation, is 
recommended by the consideration that the additional 
instruction emanating ftom it would contribute not 
less to strengthen the foundations than to adorn the 
structure of our free and happy system of Government. 

Among the commercial abuses still committed under 
the American flag, and leaving in force my former ref- 
erence to that subject, it appears that American citi- 
zens are instrumental in carrying on a traffic in en- 
slaved Africans, equally in violation of the laws of 
humanity, and in defiance of those of their own coun- 
try. The same just and benevolent motives which 
produced the interdiction in force against this criminal 
conduct, will doubtless be felt by Congress in devising 
further means of suppressing the evil. 


In the midst of uncertainties necessarily connected 
with the great interests of the United States, prudence 
requires a continuance of our defensive and precau- 
tionary arrangement. ‘The Secretary of War and 
Secretary of the Navy will submit the statements and 
estimates which may aid Congress in their ensuing 
provisions for the land and naval forces. The state- 
ments of the latter will include a view of the transfers 
of appropriations in the naval expenditures, and the 
grounds on which they were made. 

The fortifications for the defence of our maritime 
frontier have heen prosecuted according to the plan 
laid down in 1808. The works, with some exceptions, 
are completed, and furnished with ordnance. Those 
for the security of the city of New York, though far 
advanced towards completion, will require a further 
time and appropriation. This is the case with a few 
others, either not completed, or in need of repairs. 

The improvements, in quality and quantity, made 
in the manufacture of cannon and of small arms, both 
at the public armories and private factories, warrant 
additional confidence in the competency of these re- 
sources for supplying the public exigencies. 

These preparations for arming the militia having 
thus far provided for one of the objects contemplated 
by the power vested in Congress with respect to that 
great bulwark of the public safety, it is for their con- 
sideration whether further provisions are not requisite 
for the other contemplated objects of organization and 
discipline. ‘T'o give to this great mass of physical and 
moral force the efficiency which it merits and is capa- 
ble of receiving, it is indispensable that they should 
be instructed and practised in the rules by which they 
are to be governed. ‘Towards an accomplishment of 
this important work, I recommend for the considera- 
tion of Congress the expediency of instituting a sys- 
tem which shall, in the first instance, call into the field, 
at the public expense, and for a given time, certain 
portions of the commissioned and non-commissioned 
officers. The instruction and discipline thus acquired 
would gradually diffuse through the entire body of the 
militia that practical knowledge and promptitude for 
active service which are the great ends to be pursued. 
Experience has left no doubt, either of the necessity 
or of the efficacy of competent military skill in those 
portions of an army, in fitting it for the final duties 
which it may have to perform. 


The corps of engineers, with the Military Academy, 
are entitled to the early attention of Congress. 
buildings at the seat fixed by law for the present 
academy are so far in decay as not to afford the neces- 
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sary accommodation. But a revision of the law is re- 
commended principally with a view to a more enlarged 
cultivation and diffusion of the advantages of such 
institutions, by providing professorships for all the 
necessary branches of military instruction, and by the 
establishment of an additional academy at the Seat of 
Government or elsewhere. The means by which war, 
as well for defence as for offence, are now carried on, 
render these schools of the more scientific operations 
an indispensable part of every adequate system. Even 
among nations whose large standing armies and fre- 
quent wars afford every other opportunity of instruc- 
tion, these establishments are found to be indispens- 
able for the due attainment of the branches of military 
science which require a regular course of study and 
experiment. In a Government happily without the 
other opportunities, seminaries, where the elementary 
principles of the art of war can be taught without ac- 
tual war, and without the expense of extensive and 
standing armies, have the precious advantage of uni- 
ting an essential preparation against external danger, 
with a scrupulous regard to internal safety. In no 
other way, probably, can a provision of equal efficacy 
for the public defence be made at so little expense, or 
more consistently with the public liberty. 

The receipts into the Treasury during the year end- 
ing on the 30th of September last, (and amounting to 
more than eight millions and a half of dollars) have 
exceeded the current expenses of Government, includ- 
ing the interest on the public debt. For the purpose 
of reimbursing, at the end of the year, three millions 
seven hundred and fifty thousand dollars of the prin- 
cipal, a loan, as authorized by law, had been negotiated 
to that amount; but has since been reduced to two 
millions seven hundred and fifty thousand dollars; 
the reduction being permitted by the state of the 
Treasury, in which there will be a balance remaining 
at the end of the year, estimated at two millions of 
dollars. For the probable receipts of the next year, 
and other details, 1 refer to statements which will be 
transmitted from the Treasury, and which will enable 
you to judge what further provisions may be necessary 
for the ensuing years. 

Reserving for future occasions, in the course of the 
eession, whatever other communications may claim 
your attention, I close the present, by expressing my 
reliance, under the blessing of Divine Providence, on 
the judgment and patriotism which will guide your 
measures, at a period particularly calling for united 
councils, and inflexible exertions, for the welfare of 
our country, and by assuring you of the fidelity and 
alacrity with which my co-operation will be afforded. 

JAMES MADISON. 

Wasaineton, December 5, 1810, 


The Message and documents therein referred 
to were read, and five hundred copies thereof or- 
dered to be printed for the use of the Senate. 

Mr. Samira, of Maryland, asked and obtained 
leave to bring in a bill to suspend the second 
section of the act, entitled “An act regulating 
foreign coins, and for other purposes ;” and the 
bill was read, and passed to the second reading. 

Mr. Gives presented the petition of the Presi- 
dent, Directors, and Company, of the Farmers’ 
Bank of Alexandria, praying a charter of incor- 
poration, for reasons stated at large in the peti- 
tion; which was read, and ordered to lie for con- 
sideration. 
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December, 1810. 


Tuurspay, December 6. 


The number of Senators present not being 
sufficient to constitute a quorum, the Senate ad- 
journed. 


Fripay, December 7. 


Josepn AnpeRsON, from the State of Tennes- 
see, attended. 

The bill to suspend the second section of the 
act, entitled “An act regulating foreign coins 
and for other purposes ;” was read the secon 
time, and referred to a select committee, to con 
sider and report thereon; and Messrs, Smirn, of 
Maryland, Crawrorp, and Dana, were appointed 
the committee. 

The Senate resumed the motion made on the 
4th instant, for the appointment of Chaplains; 
and the further consideration thereof was post- 
poned until Monday next. 

On motion, by Mr. Gizes, 

Resolved, That so much of the Message of the Presi- 
dent of the United States as concerns the relations 
between the United States and France and Great 
Britain, with the accompanying documents, be referred 
to a select committee to examine and report thereon 
to the Senate, and that the committee have leave to 
report by bill, bills, or otherwise. 

Ordered, That Messrs. Gites, Crawrorp, An- 
DERSON, Gooprica, and Pops, be the committee. 

The following motion was submitted by Mr. 
GILEs: 

Resolved, That so much of the Message of the Presi- 
dent of the United States, as relates to the occupation 
of that part of West Florida which is included within 


the boundaries described by the treaty for the acquisi-. 


tion of Louisiana, with the accompanying documents, 
be referred to a select committee, with instructions to 
examine the same, and report thereon to the Senate ; 
and that the committee have leave to report by bill, 
bills, or otherwise. 

Ordered, That it lie until Monday next. 

On motion, by Mr. Smirn, of Maryland, 

Resolved, That so much of the Message of the Presi- 
dent of the United States, as relates to the corps of 
engineers and Military Academy, be referred to a se- 
lect committee, to report by bill, bills, or otherwise. 

Ordered, That Messrs. Smirn of Maryland 
Gitman, Brapcey, Pickerina, and Resp, be the 
committee. 

On motion, by Mr. Gites, 

Resolved, That the petition of the President, Direc- 
tors, and Company of the Farmers’ Bank of Alexan- 
dria, praying a charter of incorporation, presented on 
the 5th instant, be referred to a select committee, to 
consist of five members, to consider and report thereon 
by bill or otherwise. 

Ordered, That Messrs. Gites, Leis, Goop- 
RIcH, CRAWFORD, and Courts, be the committee. 





Mownpay, December 10. 


Mr. Leis presented the resolutions of the Legis- 
lature of the State of Pennsylvania, passed 18th 
March last, approving the measures pursued by 
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the Administration of the United States, on our 
foreign relations; and the resolutions were read. 

The Senate resumed the motion made the 4th 
instant, for the appointment of ‘Chaplains; and 
on motion, by Mr. Crawrorp, to amend the mo- 
tion as follows: 


“That a Chaplain shall be appointed to Congress 
during the present session, who shall perform divine 
service on the Sabbath day in the Representatives’ 
Hall, and shall interchange weekly ;” 


It passed in the negative. 

So it was Resolved, That two Chaplains, of 
different denominations, be appointed to Con- 
a during the present session, one by each 

ouse, who shall interchange weekly. 

The Senate resumed the consideration of the 
motion submitted the 7th instant; and, 

Resolved, That so much of the Message of the Presi- 
dent of the United States, as relates to the occupation 
of that part of West Florida, which is included within 
the boundaries described by the treaty for the acquisi- 
tion of Louisiana, with the accompanying documents, 
be referred to a select committee, with instructions to 
examine the same and report thereon to the Senate ; 
and that the committee have leave to report by bill, 
bills, or otherwise. 


Ordered, That Messrs. Gites, Pore, Craw- 
FORD, ANDERSON, and Brap.ey, be the com- 
mittee. 

On motion, by Mr. Camppe tt, 

Resolved, 'That so much of the Message of the Presi- 
dent of the United States as relates to commercial 
abuses committed under the American flag, in carry- 
ing on an illegal traffic in enslaved Africans, be refer- 
red to a committee, to examine and report thereon to 
the Senate; and that the committee have leave to re- 
port by bill or otherwise. 


Ordered, That Messrs. CAMPBELL, Dana, Brap- 
LEY, Curts, and Gitman, be the committee. 

Mr. ANpeRsON presented the petition of the 
President and Directors of the Baak of Poto- 
mac, praying a charter of incorporation, for rea- 
sons stated at large in the petition; which was 
read, and referred to a select committee, to con- 
sist of five members, to consider and report 
thereon by bill or otherwise; and Messrs. An- 
DERSON, Gitman, Tarr, Goopricn, and Lets, 
were appointed the committee. 

On motion, by Mr. Gitman, 

Resolved, That a committee be appointed agreeably 
to the 22d rule for conducting business in the Senate. 

Ordered, That Messrs. Currs, Horsey, and 
Givcman, be the committee. 

On motion, by Mr. Ler, 

Resolved, That a committee be appointed, agreeably 
to the 42d rule for conducting business in the Senate. 

Ordered, That Messrs. Lets, CAMPBELL, and 
Dana, be the committee. 





Tuespay, December 11. 
Ricwarp Brent, from the State of Virginia, 
attended. 
A message from the House of Representatives 


Proceedings. : 








informed the Senate that the House concur in 
the resolution of the Senate of the 10th instant, 
for the appointment of Chaplains, and have ap- 
pointed the Reverend Jesse Lee Chaplain on 
their part. 

On motion, by Mr. Lets, 

Resolved, That so much of the Message of the Presi- 
dent of the United States as relates to the organiza- 
tion and discipline of the militia, be referred to a com- 
mittee, with leave to report by bill or otherwise. 

Ordered, That Messrs. Lets, Reev, Smirs of 
Maryland, ANperson, and Gi_man, be the com- 
mittee. 

Mr. Smiru, of Maryland, from the committee 
to whom was referred the bill to suspend the 
second section of the act, entitled “ An act regu- 
lating foreign coins, and for other purposes,” re- 
ported it without amendment. 

On the question, Shall this bill be engrossed 
and read a third time? it was determined in the 
affirmative. 





Wepnespay, December 12. 


The Vice Prestpent of the United States re- 
sumed the Chair. 

Jesse Frankiin, from the State of North Ca- 
rolina, also took his seat in the Senate. 

The following Message was received from the 
PRESIDENT OF THE Unirep States: 

To the Senate and House of 
Representatives of the United States: 

I lay before Congress, and recommend to their early 
attention, a report of the Secretary of State, from 
which it will be seen that a very considerable demand 
beyond the legal appropriations, has been incurred for 
the support of seamen distressed by seizures, in differ- 
ent parts of Europe, of the vessels to which they be- 
longed. JAMES MADISON. 

December 12, 1810. 

The Message and report were read, and refer- 
red to a select committee, to consider and report 
thereon; and Messrs. FranKLIN, CRAWFORD, and 
Goopricn, were appointed the committee. 

The Presipent laid before the Senate the re- 

ort of the Secretary of the Treasury, prepared 
in obedience to the act, entitled “ An act to es- 
tablish the Treasury Department,” which, to- 
gether with the accompanying documents, were 
read, and ordered to lie for consideration. 

Mr. Currts, from the Committee on Enrolled 
Bills, reported the bill to suspend the second sec- 
tion of the act, entitled “An act regulating foreign 
coins,and for other purposes,” correctly engrossed ; 
and the bill was read the third time, and on mo- 
tion, by Mr. Smirn of Maryland, it was agreed, 
by unanimous consent, to strike out the word 
“ for,” incorrectly quoted from the original bill. 

So it was Fesolved, That this bill pass, and 
that the title thereof be “ An act to suspend the 
second section of the act, entitled ‘An act regu- 
lating foreign coins, and for other purposes.” 

Mr. Brent presented the petition of the stock- 
holders of the Bank of Washington, praying a 
charter of incorporation, for reasons stated at 
large in the petition. He also presented the me- 
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morials of sundry citizens of Washington county 
on the same subject; which were read, and re- 
ferred to Messrs. ANperson, Gitman, Tait, 
Gooprica, and Lets, the committee to whom 
was referred, on the 11th instant, a petition of the 
President and Directors of the Bank of Potomac, 
to consider and report thereon by bill or other- 
wise. 

On motion, by Mr. Brantey, the Senate pro- 
ceeded to the election of a Chaplain on their 

rt, in pursuance of the resolution of the two 

ouses; and, on counting of the ballots, it ap- 
eared that the Reverend Wa rer D. Appison 
ad a majority, and was accordingly elected. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the trans- 

ortation of certain documents free of postage ;” 
in which they request the concurrence of the 
Senate. 

The bill last mentioned was read, and passed 

to the second reading. 





Tuurspay, December 13. 


Henry Cuay, from the State of Kentucky, took 
his seat in the Senate. 

The bill, entitled “An act to authorize the trans- 
portation of certain documents free of postage,” 
was read the second and third time, by unani- 
mous consent, and passed. 

Mr. Leis submitted the following motion: 

Resolved, ‘That a committee be appointed to inquire 
into the expediency of directing the Secretary of the 
Treasury to deposite, for collection, in other banks than 
that of the United States and its branches, the bonds 
given to the Government for duties ; and that the com- 
mittee have leave to report by bill or otherwise. 

The PresipenT communicated the report of 
the Secretary for the Department of Treasury, 
made in pursuance of the resolution of the Sen- 
ate of the 25th of April, 1810; and also a report 
made in pursuance of the resolution of the Sen- 
ate, of the Ist of May, 1810, on the subject of 
claims barred by the statute of limitations; to- 
gether with an explanatory letter from the Re- 
gister of the Treasury on the same subject; 
which were read, and ordered to lie for consid- 
eration. 





Fripay, December 14. 


The Senate resumed the consideration of the 
motion made yesterday on the subject; and 

Resolved, That a committee be appointed to 
inquire into the expediency of directing the Sec- 
retary of the Treasury to deposite for collection 
in other banks than that of the United States and 
its branches, the bonds given to the Government 
for duties; and that the committee have leave to 
report by bill or otherwise. 

Ordered, That Messrs. Leis, Crawrorp, and 
Goopricn, be the committee. 

Mr. Gives presented the memorial of the City 
Council of Washington, praying sundry amend- 
ments to their charter of incorporation; which 
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was read, and referred to a select committee, to 
consist of five members, to consider and report 
thereon by bill or otherwise; and Messrs. Dana, 
Tait, Gartuarp, Horsey, and Gives, were ap- 
pointed the committee, 


THE MILITIA. 


The Presipent communicated the report of the 
Secretary for the Department of War, made in 
obedience to the resolution of the Senate of April 
7, 1810, directing him to prepare a system of regu- 
lations for improving the discipline of the militia 
of the United States; which was read, and refer- 
red to Messrs. Leis, Reep, Smita of Maryland, 
ANDERSON, and GiLMaN, the committee to whom 
was referred, on the 11th instant, so much of the 
Message of the President of the United States as 
relates to the organization and discipline of the 
militia, with leave to report by bill or otherwise. 

The report is as follows: 


Wan Derantment, December 13, 1810. 


Sir: In obedience to a resolution of the honorable 
the Senate, passed April 7, 1810, “ directing the Secre- 
tary of War to prepare a system of regulations for im- 
proving the discipline of the militia of the United States, 
comprehending the infantry, cavalry, and artillery, and 
to report the same to the Senate at the next session of 
Congress,” the following regulations for the infantry, 
cavalry, and artillery, are herewith respectfully pre- 
sented. 

In determining on the regulations which it may be 
most eligible to establish for the government of the in- 
fantry, several considerations present themselves: first, 
the organization of companies, battalions, and regi- 
ments, as ordained by existing laws; secondly, the 
proficiency already made, with the experience acquired 
under the present system. Were the militia to be or- 
ganized at this time from the population of the United 
States, and regulations to be adopted for their govern- 
ment and discipline, without regard to their present 
organization and discipline, the system of organization 
and tactics of the French armies would claim a prefer- 
ence. But the adoption of this system would require 
an entire new organization of companies, battalions, 
and regiments ; and it is at least doubtful whether the 
officers of the militia would bestow, gratuitously, the 
time and attention necessary for their own, and the in- 
struction of the men under their command, in the new 
and additional duties thus devolving on them. 

The regulations prepared by the late Baron de Steu- 
ben, and ordered for the government of the troops of 
the United States by the Continental Congress, March 
29, 1779, are acknowledged to contain the necessary 
instructions and directions for the discipline and gov- 
ernment of an army, and have been the general rule 
of practice observed by the militia as well as the Army 
of the United States. It has therefore been judged 
expedient to continue these regulations as a basis, and 
to add to them such amendments and alterations as 
have been suggested by experience, with some mancu- 
vres which make a part of more modern tactics. Shou! 
this proposal be adopted, the ordinance of March, 1779, 
as altered and amended, will require to be reprinted. 

For the government of the Cavalry.—T he ordinance 
for the exercise and maneuvres of the light cavalry of 
the French armies having all the advantages and im- 
provements derived from long experience and actual 
service, appears to be well calculated. In order that a 
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judgment may be formed of its merits, a translation of 
the whole of that ordinance, together with a volume of 
plates, explanatory of the directions, is herewith trans- 
mitted. In case it shall be approved, a revision of the 
work, by a person conversant with military science, 
will be necessary, in which the terms will be rendered 
analogous to our language; the whole may be abbre- 
viated, and such parts as are not applicable to light 
cavalry may be entirely omitted. 

For the Artillery —* A compendious exercise for 
garrison and field ordnance,” selected from the most 
approved authorities, by officers of experience, is pro- 
posed, and herewith reported for consideration. 

All which is respectfully submitted 

WILLIAM EUSTIS. 
Secretary of War. 
Presipent of the Senate, &c. 





Monpay, December 17. 


James Lioyp, from the State of Massachu- 
setts, took his seat in the Senate. 

The Presipent communicated the report of 
the Secretary of the Navy on moneys transferred, 
during the last recess of Congress, from certain 
appropriations for particular branches of expendi- 
ture in that department, and of the application of 
such moneys; also, his report showing the state 
and disposition, at this time, of the public vessels 
of war and gunboats; which were read for con- 
sideration. . 





Tvuespay, December 18. 


Joun Conpit, from the State of New Jersey, 
and Joun Sirus, from the State of New York, 
severally took their seats in the Senate. 

Mr. Leis presented the petition of William 
Davy and Son, and others, merchants and traders 
of Philadelphia, stating that they are owners of a 
large property beyond the Cape of Good Hope, 
and praying exemption from the provisions of the 
act, entitled “An act concerning the commer- 
cial intercourse between the United States and 
Great Britain and France,and their dependencies, 
and for other purposes ;” under which they are 
apprehensive the said property may be implicated; 
and the petition was read, and referred to Messrs. 
Gites, Crawrorp, Anperson, Gooprica, and 
Pops, the committee to whom was referred, on 
the 7th instant, so much of the Message of ths 
President of the United States as eoncerns the 
relations between the United States and France 
and Great Britain, to consider and report thereon 
by bill or otherwise. 


BANK OF THE UNITED STATES. 


Mr. Lee presented the petition of the Presi- 
dent and Directors of the Bank of the United 
States, praying a renewal of their charter, for rea- 
sons therein stated; and the petition was read, 
aud referred toa select committee, to consist of 
five members, to consider and report thereon ; and 
that the petition be printed for the use of the 
Senate. 

Messrs. Crawrorp, Leis, Lioyp, Pope, and 
ANDERSON, were appointed the committee. 

The memorial is as follows: 


United States. 





SENATE, 


| To the Senate and House of Representatives of the 
United States of America, in C. 3s assembled, 


the memorial of the Stockholders of the Bank of the 
United States, respectfully showeth : 


That, by an act of Congress, passed on the 25th of 

February, 1791, the subscribers to the capital stock of 

| the Bank of the United States, their successors and 

assigns, were incorporated for a term of years, which 
will expire on the 4th day of March next. 

Aware of the evils which must result from the sud- 
den termination of the operations of an institution, inti- 
mately and extensively connected with the commercial 
interests of the nation, with the public credit, and the 
fiscal concerns of the Government, your memorialists 
submitted to the tenth Congress, an application for the 
extension of their charter. The wisdom of Congress 
having, hitherto, declined a decision upon the subject, 
it becomes the duty of your memorialists again to sub- 
mit to the legislative consideration, and to repeat their 
prayer, that the charter of incorporation under which 
they have hitherto existed, may be renewed. 

Had your memorialists consulted merely their own 
convenience and security, under the uncertainty in 
which the success of their application has since that 
time remained, prudence would have required them 
gradually to call in their funds, as a measure of pre- 
caution, in case of a dissolution. But, considerations 
of public utility, which have always influenced the 
conduct of this institution, and a belief that the gen- 
eral interest required, and would, therefore, obtain a 
continuance of its incorporation, have postponed the 
adoption of a measure, in whatever manner effected, 
productive, as they apprehend, of great public as well 
as private distress. 

The superior information of the Legislature renders 
it unnecessary for your memorialists to detail the gen- 
eral benefits of banking institutions. The experience 
and the practice of all nations, in modern times, suffi- 
ciently prove their utility to trade, their aid in the 
management of the national revenues, and their ne- 
cessity in times of public emergency and general 
calamity. Inno country have these benefits been more 
forcibly exemplified, or more fully experienced, than 
in the United States. The truth of this remark, is 
obvious in the amount of the productive capital of the 
country, above the quantity of the precious metals, in 
the rapid advancement of agriculture, manufactures, 
and commerce, the solidity of private as well as public 
credit, the ease with which the moneyed operations of 
the Government, of societies, and of individuals, to an 
immense amount are carried on; the accumulation of 
wealth, and the general prosperity of the nation. It is 
not intended to suggest, that the creation of banks has, 
of itself, produced these effects ; the activity, the energy, 
and enterprise of the people, under the protection of a 
wise and able Government, have co-operated in their 
| production; but, without the augmentation of the 
active capital of the country, and the other facilities to 
business produced by banking institutions, that activity, 
| energy, and enterprise, would have but feebly operated. 
| ‘That the public opinion, the correct arbiter of the pub- 

lic interest, coincides with that of your memorialists, 
is evidenced by the institution and increase of banks 
in every State of the Union. 


In producing these beneficial effects, your memori- 
alists reflect with pleasure, that the Bank of the United 
States has contributed in an eminent degree. Its 
early institution, its extensive and combined operations, 
and the weight of its capital, at the same time that 
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they afforded it the opportunity of being acquainted 
with the trading interests of the Union, gave it, also, 
the means of essentially advancing them, while its dis- 
. position to do so has always kept pace with its ability. 

Not restricted to any particular district, it has acted as 
the general guardian of commercial credit, and by 
preventing the balance of trade in the different States 
from producing a deficiency of money in any, has ob- 
viated the mischiefs which would have been thereby 

roduced. It has fostered and protected the banking 
institutions of the States, and has aided them, when 
unexpectedly pressed; its disposition towards them is 
manifested in the quantum of its capital, of which they 
have generally had the use, not much less in amount 
than one tenth of the whole. 

Ia its accommodations to individuals it has been lib- 
eral, but, at the same time, discreet, with a view as 
well to their safety as its own. By means of it, the 
merchant and the manufacturer have been enabled to 
push their operations to an extent far exceeding what 
would have been practicable without it; judicious and 
prudent enterprise has been encouraged, rash and pro- 
digal adventure has been discountenanced, and a suf- 
ficient fund being provided, from which reasonable 
loans could be obtained, usury has been prevented, and 
usurious lenders repressed. 

Its importance in the administration of the finances, 
and its utility in the operations connected with the 
public credit have been fully established. 

It has afforded a place of deposite for the public 
moneys, without expense, and without hazard to the 
Government. 

It has aided in the collection of the revenue, by in- 
troducing a punctuality in the payment of duties, 
otherwise unattainable, and by accommodating with 
loans those who had such payments to make; thereby 
assuming upon itself the risk, which otherwise had 
been borne by the Government. 

It has, at all times, upon its own responsibility, and 
at its own expense, transmitted the public moneys 
from one part of the Union to another, so as to meet 
the exigencies of the Government, and, from the sur- 
plus revenue of one place, to supply the deficiency of 
another. By this means the Government has always 
been enabled, with convenience, to pay the interest on 
the public debt, and to meet its other demands, at 
such places as its engagements required ; an operation 
which, without such an aid, would have been produc- 
tive of trouble, hazard, and expense to the Government, 
and would still have been liable to disappointment. 

It has, by its loans, enabled the Government to com- 
ply punctually with its engagements, when deficien- 
cies or delays have occurred in the revenue, and has 
thus enabled it to maintain inviolate the public faith 
and credit, both at home and abroad. ‘There have 
been periods when the nation found it necessary to 
borrow largely from this institution, and, at one time, 
had upon Joan considerably more than three-fourth 
parts of its active capital. 

It has, for the accommodation of the Government, 
established branches at places disadvantageous to its 
business, and from which no profit was expected to be 
derived. 

Most of these operations have been attended with 
inconvenience, and with expense to the bank, but they 
have always been performed with alacrity and cheer- 
fulness. 

While your memorialists thus recount the aids they 
have afforded, they feel no disposition to forget the ad- 





vantages they have received from the Government in 
return. The support which it has given to the bank, 
and the confidence which it has reposed in it, founded 
upon a knowledge of its management and condition, 
have conferred upon it a stability, a dignity, and a 
splendor, which have preserved its credit from suspi- 
cion, and have secured to it the confidence of Europe, 


as well as America. 

Thus, mutually aiding and aided by the Govern- 
ment, has the Bank of the United States, for twenty 
years, continued its operations, and during that time, 
has obtained the general acknowledgment that its af- 
fairs have been conducted with honor and dignity, 
with impartiality and candor, with liberality and pru- 
dence. 


bank, the success of experiment is now added, and 
with the existing proofs of its uses and its services, 
every consideration of policy and of justice, urge its 
continuance. Independent of the positive evils its dis- 
solution would produce to the community, the Gov- 
ernment would at least be deprived of those advanta- 
ges it has hitherto derived from its existence, unless 
they could be supplied from some other quarter, either 
by the banks established by the several States, or by a 
bank upon a foundation altogether new. As to the 
State banks, your memorialists are fully sensible of 
the benefits resulting from their establishment, and of 
their sufliciency for the purposes of their institution, 
the local accommodation of the places in which they 
exist. But their capitals are by no means adequate to 
the demands of the General Government, in a time of 
emergency; a time when the ordinary claims of their 
own State Governments, and of their own particular 
customers, would be increased and entitled to prefer- 
ence. Neither could the transmission of the public 
moneys, from one quarter of the Union to another, be 
effected with sufficient ease and dispatch, or to the re- 
quisite extent, by banks of limited capital, having no 
connexion with, nor direction over, each other. 


Nor would it be prudent in the Government, to 
trust the deposite of its funds, to the extent to which 
they sometimes exist in a variety of institutions, united 
by no common bond, and in no degree responsible for 
each other; over whose conduct the General Govern- 
ment could have no control, into whose management 
and condition it could not legally inquire, and which 
those institutions, even if disposed, could not legally 
communicate. Independent of the hazard to which 
the public moneys might he subjected by mismanage- 
ment, a power would be placed in hands, which, from 
want of responsibility, and want of control, might be 
used to injurious purposes. 


In addition, the dignity of the Government seems to 
require its fiscal operations to be conducted through 
the medium of an institution organized by itself, of 
whose ability to answer all the purposes of revenue and 
public credit, no doubt can exist; of whose situation 
and proceedings a competent knowledge can be had ; 
over whose conduct a sufficient degree of control to 
prevent wilful misconduct should exist, and upon 
whose disposition to assist the Government in times 
of exigency, reliance may be confidently placed. Such 
an institution is the Bank of the United States, and 
such it will remain, if continued in its present form. 
The amount of its capital gives it sufficient power; 
its situation is periodically communicated to the Trea- 
sury Department: over its proceedings the Govern- 
ment possesses a powerful control, by the extent of its 


To the original motives for the institution of this _ 
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deposites: of its disposition to yield every legitimate | laws heretofore passed, and now in force in the Terri- 
assistance to the Government, it has given the strong- | tory of Orleans, shall be deemed, and are hereby de- 
est evidences, and to insure the continuance of this | clared, to extend to and to have full force and effect 
disposition, its interest and its duty combine. in the territory described in the first section of this 
If a National Bank be thus conducjve to the inter- | act. 
ests of the community, and of importance to the Gov- | Src. 2. And be tt further enacted, That for the 
ernment, no obvious motive suggests itself to your me- | purpose of more conveniently ascertaining the titles 
morialists against the continuance of the present bank. | and claims to land within the territory described in 
At any time, and especially at the present, when so | the first section of this act, the same shall be formed 
large a portion of American property remains unpro- | into one district of the Territory of Orleans; and the 
ductive in Europe, so great a reduction in the amount President is hereby authorized and required to nomi- 
of the active capital of the country as the dissolution of nate, and, by and with the advice and consent of the 
the bank would occasion, must be attended with great | Senate, appoint one register of land titles, who shall 
and general injury, from the depreciation in value of | perform the duties, receive the same compensation for 
property, the stagnation of business, and the check to | his services, and be subject, in all respects, to the same 
commercial enterprise, which would result from it. | regulations and provisions, as are by law prescribed 
And in stopping the operations of such an engine, one | to the registers of the other districts of the Territory of 
of two consequences must be produced, either that in | Orleans. 
discharging the debts due to the bank, great sacrifices | Sxc. 4. And be it further enacted, That the com- 
must be made, and every resource of the merchant | missioners heretofore appointed, in virtue of the fifth 
drained, or, in the failure to pay them, an irreparable | section of the act, entitled “An act for ascertaining 
blow must be given to commercial credit and punctu- | and adjusting titles and claims to land within the 
ality. Territory of Orleans, and the District of Louisiana,” 
Nor is it easy to calculate the effects, which the de- | shall meet within the aforesaid Territory, at such place 
struction of the bank would produce in the loss it | as the President shall have directed therein for the 
would occasion to the public revenue, to charitable in- | residence of the register, on or before the day of 
stitutions, widows, children, and others, interested in , and they shall not adjourn to any other place, 
the stock; from the pressure to which the other banks | nor for a longer time than three days, until the 
must be inevitably subjected, from the want of confi- | day of , and until they shall have completed the 
dence it would create in the stability of our institutions, | business of their appointment: and it shall be their 
and from the general derangement of credit. duty to decide, in a summary way, according to just- 
Under these views and impressions, your memori- | ice and equity, upon all claims filed with the register, 
alists solicit the renewal of their charter; and upon the | conformably, in all respects, to the provisions now in 
wisdom and justice of the Legislature, and its regard | force and observed in the Territory of Orleans; which 
for the rights and interests of its citizens, they rely for | decisions shall be laid before Congress in the same 
its concession. manner, as is now done in the other districts of the 
Signed on behalf of the stockholders. Territory of Orleans, and be subject to the determina- 
DAVID LENOX, President. tion of Congress thereupon.” 


Paitapetpuia, Dec. 10, 1810. 
Wepnespay, December 19. 


TERRITORY OF ORLEANS. CurisTopuer Grant Cuamp in, from the State 
Mr. Gites, from the committee to whom was | of Rhode Island, took his seat in the Senate. 


referred, on the 8th instant, so much of the Mes-| The bill declaring the laws now in force in the 
sage of the President of the United States as re-| Territory of Orleans, to extend to and to have 
lates to the occupation of that part of West Flor- | full force and effect to the river Perdido, pursu- 
ida which is included within the boundaries de-| ant to the treaty concluded at Paris on the 30th 


scribed by the Bit for the acquisition of Loui- | day of April, 1803, and for other purposes, was 
siana, reported a bill declaring the laws now in | read the second time. 


force in the Territory of Orleans, to extend to| Mr. Dana submitted the following motion for 
and to have full force and effect to the river Per- | eonsideration: 

dido, pursuant to the treaty concluded at Parison 
the 30th day of April, 1803, and for other pur- 























Resolved, That a committee be appointed to inquire 
: into the expedience of authorizing such surveys and 
poses; and the bill was read, and passed to the | examinations to be made respecting the lakes or wa- 
second reading. ters, along the northern confines of the United States, 
The following is the bill: as may conduce to the safety and convenience of com- 
“That the Territory of Orleans, as described by an | ™Unication thereon; and that the committee have 
act, passed the twenty-sixth day of March, one thou- | eave to report by bill or otherwise. 
~ eight hundred and four, entitled “An act erecting 
,ouisiana into two Territories, and providing for the . ‘ 
temporary government thereof,” shall be aeiepeal and Taorspay, December a0. : 
is hereby declared, to extend to the river Perdido; and The Senate resumed the consideration of the 
to include all that territory south of the Mississippi motion made yesterday on the subject; and 





Territory, and eastward of the river Mississippi, to the | , Resolved, That a committee be appointed to 
said river Perdido, according to the provisions of the | inquire into the expedience of authorizing such 
treaty concluded at Paris, between the United States | survevs and examinations to be made respecting 
and France, on the thirtieth day of April, one thou- | the lakes or waters along the Northern confines 
sand eight hundred and three. of the United States, as may conduce to the safe- 

“Suc. 2. And be it further enacted, That all the | ty and convenience of communication thereon ; 
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and that the committee have leave to report by 
bill or otherwise. 

Ordered, That Messrs. Dana, Ropinson, Con- 
pit, Brapuey, and Frank tn, be the committee. 

A mene from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to fix the compensation of 
the additional Postmaster General,” in which 
they request the concurrence of the Senate. 

-The bill last brought up for concurrence was 
read, and passed to the second reading. 

Mr. Gives, from the committee to whom was 
referred, on the fourth instant, the petition of 
Larkin Smith, Collector of the district of Norfolk 
and. Portsmouth, in Virginia, reported a bill for 
the relief of the collectors of the ports of Norfolk, 
Baltimore, and Philadelphia; and the bill was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill declaring the laws now in force 
in the Territory of Orleans, to extend to and to 
have full force and effect to the river Perdido, 
eae to the treaty concluded at Paris on the 

th day of April, 1803, and for other purposes, 
and on motion, it was agreed that the further 
consideration thereof be postponed until to- 
morrow. 

On motion, by Mr. Dana, 

Resolved, That the President of the United 
States be requested to cause to be laid before this 
House a statement of the proceedings which 
have been had in execution of the act of the 10th 
of February, 1807, entitled “An act to provide 
for surveying the coasts of the United States.” 

On motion, by Mr. Dana, 

Resolved, That the Secretary of the Treasury 
be directed to lay before this onan information 
of such measures as have been pursued for mak- 
ing a survey of the coast of the Territory of Or- 
leans, in virtue of the authority committed to 
him by the thirteenth section of an act, approved 
the 21st of April, 1806. 





Fripvay, December 21. 


Mr. Sairn, of Maryland, presented the petition 
of the President and Directors of the Union 
Bank of Georgetown, praying a charter of incor- 
poration, for reasons stated at large in the peti- 
tion; which was read, and on motion that it be 
referred to the committee to whom was referred, 
on the 11th instant, the petition of the President 
and Directors of the Bank of Potomac, it was 
determined in the negative ; and, 

Ordered, That it be referred to Messrs. Smita, 
of Maryland, Anperson, and PickeRING, to con- 
sider and report thereon by bill or otherwise. 

A message from the House of Representatives 
informed the Senate that the House have. passed 
a bill, entitled “An act for the relief of George 
Armroyd and Co.” in which they request the 
concurrence of the Senate. 


The bill last brought up for concurrence was 


read, and passed to the second reading. 


The bill, entitled “An act to fix the compensa- 
tion of the additional Assistant Postmaster Gen- 
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eral,” was read the second time, and referred to 
a select committee, to consider and report there- 
on; and Messrs, Brapuiey, Leis, aod Sirs of 
Maryland, were appointed the committee. 


The bill for the relief of the collectors of the 


ports of Norfolk, Baltimore, and Philadelphia, 
was read the second time. 


The Senate resumed, as in Committee of the 


Whole, the bill declaring the laws now in force 
in the Territory of Orleans, to extend to and to 
have full force and effect to the river Perdido, 
pursuant to the treaty concluded at Paris on the 
30th day of April, 1803, and for other purposes; 
and on motion, by Mr. Luioyp, that the bill de- 
claring the laws now in force in the Territory of 
Orleans, to extend to and to have full force and 
effect to the river Perdido, pursuant to the treat 
concluded at Paris on the 30th day of April, 1803, 
and for other purposes, be referred to a commit- 
tee, with instructions to report their opinion on 
the title of the United States to the territory in 
question, and the grounds on which that opinion 
may be fe 

—yeas 5, nays 17, as follows: 


ounded, it was determined in the negative 


Yuas— Messrs. Dana, Goodrich, Horsey, Lloyd, and 


Pickering. 


Nars—Messrs. Anderson, Bradley, Campbell, Clay, 


Condit, Crawford, Cutts, Franklin, Gaillard, Gilman, 
Lambert, Leib, Mathewson, Pope, Smith of Maryland, 
Smith of New York, and Tait. 


On motion, by Mr. Horsey, that the further 


consideration of the bill be postponed until Fri- 
day next, it passed in the negative. And, on 
motion, by Mr. ANDERSON, it was agreed that 
the further consideration of the bill be postponed 
until Wednesday next. 


On motion, by Mr. Horsey, that the President 
of the United States be requested to cause to be 


laid before the Senate, all the documents, papers, 
or other evidences in his possession, relating to 


the title of the United States to the territory 
south of the Mississippi Territory, and eastward 
of the river Mississippi to the river Perdido, and 
to the boundaries of the said territory, it was de- 
termined in the negative—yeas 7, nays 13, as 
follows: 

Yxas—Messrs. Dana, Goodrich, Horsey, Lambert, 
Lloyd, Mathewson, and Pickering. 

Nars—Messrs. Anderson, Campbell, Clay, Condit, 
Crawford, Cutts, Franklin, Gaillard, Leib, Pope, Smith 
of Maryland, Smith of New York, and Tait. 





Monpay, December 24. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to continue in force, for a 
further time, the first section of the act, entitled 
‘An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers :” also, a bill, entitled “An act making an 
additional appropriation to supply a deficiency 
in the appropriation for the relief and protection 
of distressed American seamen during the year 
one thousand eight hundred and ten;” in which 
bills they desire the concurrence of the Senate. 


yo! & 
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The bills last brought up for concurrence were 
read, and passed to the second reading. 

Mr. ANDERSON, from the committee on the 
subject, reported a bill to incorporate the Bank 
of Potomac. And the bill was read, and passed. 

Mr. ANDERSON, from the same commitiee, also 
reported a bill to incorporate the Bank of Wash- 
ington; which was read and passed to the second 
reading. ‘ 

The bill, entitled “An act for the relief of 
George Armroyd and Company,” was read the 
second time, and referred to a select committee, 
to consider and report thereon ; and Messrs. Ler, 
Braptey, and Lioyp, were appointed the com- 
mittee. 

On motion, by Mr. Smirn of Maryland, the 
bill, entitled “An act making additional appro- 
priation for the relief and protection of distressed 
American seamen during the year one thousand 
eight hundred and ten,” was read the second time 
by unanimous consent; and referred to the com- 
mittee to whom was referred, on the 12th instant, 
the Message of the President of the United States 
of that date, on the same subject, to consider and 
report thereon. 

The Senate resumed, as in Committee of the 
Whole, the bill for the relief of the collectors of 
the ports of Norfolk, Baltimore, and Philadelphia ; 
and on motion, by Mr. Smira, of Maryland, the 
further consideration of the bill was postponed 
until the first Monday in January next, 


Mr. Pore gave notice, that to-morrow he should 
ask leave to bring in a bill authorizing a subscrip- 
tion on the part of the United States to the stock 
of the Ohio Canal Company. 


PETITION OF IMPORTERS, 


Mr. Lers presented the petition of Samuel 
Carswell and others, merchants of the city of 
Philadelphia, stating that they are engaged in 
the importation of manufactured goods, and 
have ordered a supply for the coming season, 
which it is out of their power to countermand; 
and praying, if Congress shall deem it proper to 
enforce a non-intercourse with Great Britain, 
provision may be made by law authorizing the 
entry of goods imported from that country, to 
such date as will relieve them from the embar- 
rassments apprehended and stated at large in the 
petition; which was read, and referred to the 
committee appointed on the 7th instant on so 
much of the Message of the President of the 
United States as concerns the relations between 
the United States and France and Great Britain, 
to consider and report thereon by bill or other- 
wise, 

The petition is as follows: 

To the honorable Senate and House of Representatives 
of the United States, in Congress assembled, the pe- 
tition of the subscribers, merchants of the City of 
Philadelphia, respectfully showeth : 

That your petitioners, being merchants engaged in 
the importation of manufactured goods from other 
countries for the supply of this, would respectfully rep- 
resent to Congress the peculiar embarrassments to 


which they will be liable, by the expected revival of the 
non-intercourse with Great Britain. For this purpose, 
they beg leave to state the situation of this branch of 
trade with some particularity. 

Many of your petitioners have, according to the usual 
course of business, sent orders to Great Britain for 
goods as early as August, and from that time to the 
middle of October. These orders, when received, are 
given out to manufacturers to execute; and the goods, 
when received from them and packed up, are on ac- 
count and at the risk of the American merchant. 

At the time when the President’s proclamation was 
issued, the only precautionary measures, which time 
would permit your petitioners to take, were to direct 
the goods they had ordered not to be shipped. The 
goods will therefore remain at the risk of your peti- 
tioners, who, in cases where the goods are paid for, are 
deprived of the use of their capital, and in other cases 
will soon be subjected to a heavy charge of interest. 


Your petitioners would further represent, that, in 
consequence of the increase of capital in this aun 
a material change, the extent of which is not generally 
understood, has taken place in the business of importing 
goods. Formerly, goods were imported almost exclu- 
sively on credit. The American merchant was a 
debtor; and, in fact, traded on foreign capital, and 
chiefly on that of Great Britain. But, in consequence 
of the great increase of capital in this city, and probably 
in other parts of the Union, not only is the old debt 
liquidated, but the importer is enabled tou make ad- 
vances for a great part of his importation. And your 
petitioners state, with confidence, that about one-third 
of the goods imported from Great Britain are paid for 
in advance. 

This course of business is not only beneficial to the 
merchant, but to the country at large, which thereby 
obtains its supplies on better terms, and the advantages 
arising from it have made it habitual. Almost all your 
petitioners have remitted, in part, and some of them in 
full, for goods which are ordered to come out the en- 
suing Spring; and if the non-intercourse should be re- 
vived, with respect to Great Britain, on the first of 
February next, the country will not only be deprived 
of a considerable capital, but your petitioners, individu- 
ally, be great sufferers, by having their property placed 
out of their power for an indefinite length of time. 


Some of your petitioners are placed in circumstances 
which may operate with still greater severity against 
them. They have ordered goods which will have been 
shipped so early, that it was not possible to counter- 
mand them after the issuing of the President’s procla- 
mation ; and which goods, by detention at the shipping 
port, by long passages, or accidents at sea, may not 
arrive until after the first of February, and of course 
may be liable to seizure and condemnation. 

Wherefore, your petitioners, confiding in the equity 
of their Government, and in its attention to the inter- 
ests of all classes of citizens, respectfully pray your 
honorable body to take into consideration the peculiar 
hardship of their case; and, if Congress shall deem it 
proper to enforce a non-intercourse with Great Britain, 
that a law may be passed authorizing the entry of 
goods imported from that country, to such date as will 
relieve your petitioners from the embarrassments before 
mentioned. 

SAMUEL CARSWELL, 


And thirty-eight other subscribers. 
Parraprtruia, Dec. 11, 1810. 
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BANK OF THE UNITED STATES. 


Mr. Lets presented the memorial of the Cham- 
ber of Commerce of the city of Philadelphia, 
praying a renewal of the charter of the Bank of 
the United States, for reasons therein stated; and 
the memorial was read, and referred tothe commit- 
tee appointed on the 18th instant, to consider the 

etition of the President and Directors of the 
ank of the United States on the same subject. 

The memorial is as follows: 


To the Senate and House of Representatives of the Uni- 
ted States, the memorial of the subscribers, members 
of the Chamber of Commerce of Philadelphia, re- 
spectfully represents : 

That your memorialists regard, with interest and 
concern, the approach of that period at which the char- 
ter of the Bank of the United States will expire; and 
that, from an intimacy with the institution, and an im- 
mediate knowledge of its direction; from a view of the 
interests plainly interwoven with its existence, and an 
anticipation of the ruin which must follow its dissolu- 
tion, they are induced, on this occasion, to address you. 

Your memorialists, in presenting to your view such 
considerations as they deem to be urgent for a renewal 
of the charter of the Bank of the United States, design 
to confine themselves to such facts, circumstances, and 
impressions, as are immediately within their own expe- 
rience and observation. ‘They are sensible that it would 
be unnecessary to urge upon your consideration any 
inducement for the continuance of the bank, which 
may be drawn from its convenience and aptitude to the 
financial operations of the Government; nor do they 
deem it proper to obtrude upon your deliberations ar- 
guments in favor of the Constitutional existence of an 
institution which for twenty years has had the support 
of Legislative and Judicial sanction, and the express 
respect of our united Confederacy. They are aware 
that these points are of the first importance, and that 
they, with every other national consideration connected 
with the question of renewal, will command your point- 
ed attention. Their views simply are, to present before 
you such facts, connected with the interest of the citi- 
zen, and the well-being of the community, as, in their 
conception, lay the foundation for practical reasoning 
in favor of a prolongation of the charter. 

The Bank of the United States derives its existence 
from an act of Congress, passed in February, 1791— 
coeval with the organization of the Government, and 
its arrangement of the system of revenue and finance. 
It had its origin, not from individual solicitation, inter- 
est, or speculation, but directly from the Government 
itself, and avowedly for its purposes. By the striking 
declaration in its charter, that “‘a Bank of the United 
States shall be established,” and the still more striking 
provisions which it contains, in relation to the payment 
of three-fourths of its capital in the public debt—-to the 
inspection of its accounts and transactions by the offi- 
cer at the head of the Treasury—to the receipt of its 
bills or notes in all payments to the United States—to 
its loans to the government of a particular State, or a 
foreign Prince—by a direct investment of interest on 
behalf of the nation, to the extent of one-fifth of its 
capital—and by a positive pledge of the faith of Gov- 
ernment, for its exclusive existence under the laws of 
the United States,—were impressed upon it the most 
unquestionable features of national character and last- 
ing continuance. From its origin, its form, and its 
principles, its duration has been confidently trusted to, 
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in the purchase of its stock, in the establishment of 
similar institutions, and in the extension of commer- 
cial enterprise. 

In the purchase of its stock, your memorialists regard, 
within the immediate sphere of their connexion and 
observation, an interest to the amount of one million 
of dollars in the citizens of Pennsylvania. This inter- 
est, extending to the proportion of one-tenth part of the 
capital of the bank, and, as is stated, to one-third part 
of the stock holden in the United States, has been 
principally invested at an advance upon the original 
subscription, which has been paid from faith in the man- 
agement and confidence in the duration of the institu- 
tion. This interest, in a large proportion also, it may 
truly be stated, is the property and dependence, invested 
upon a principle of security and confidence, of wid- 
ows, orphans, and charitable associations. To stock- 
holders of this description, the dissolution of the bank 
must inevitably produce a loss of income and interest 
to which they look for support, and of capital to an extent 
which no calculation-can ascertain. And your memo- 
rialists cannot but think that a sacrifice of interest of 
such a description can never be required, and will never 
be made, but to answer national purposes the most 
important. 

To the extent of nearly seven millions, your memo- 
rialists understand, the stock of the bank to be holden 
by foreigners, or persons not residing within the Uni- 
ted States. That there has existed no objection, either 
of policy or propriety, on the part of the Government, 
to the holding of this stock by aliens, is evinced by the 
charter’s containing no prohibition, and by the recent 
sale, directly to foreigners, of that portion of the stock 
holden by the United States. That this extensive inter- 
est has been invested from a firm reliance upon the 
continuance of the bank cannot be doubted. With 
what propriety and upon what foundation that reliance 
has been placed your memorialists do not undertake to 
decide, but content themselves with expressing their 
confidence that your wisdom and justice will scrupu- 
lously guard the faith of the Government from every 
imputation. 

In the establishment of similar institutions under the 
sanction of the different State Governments, your me- 
morialists conceive that there has been displayed a reli- 
ance upon the continuance of the Bank of the United 
States. In all parts of the Union, where this bank or 
its branches exist, other banking associations have been 
established, the interest and concerns of which are ma- 
terially interwoven with the existence of the National 
Bank. In the city of Philadelphia, the capital of the 
banks, exclusive of that of the Bank of the United 
States, amounts to nearly six millions of dollars, in 
which the State of Pennsylvania has an interest to the 
amount of nearly two millions of dollars, and citizens 
of the State to almost the whole of the residue. 

From the collection of the bonds for duties, at the 
Bank of the United States, it unavoidably results that 
there is in that bank a great and constant accumula- 
tion of the paper of the other banks. This cause,com- 
bined with its weight of capital and extensive deposites, 
has given to the Bank of the United States an obvious 
importance, in the connexion with other banks, which 
now renders its continuance almost indispensable to 
their safety ; for, your memorialists are without fear of 
contradiction when they assert, that, if the Bank of the 
United States be dissolved, an effect extensively and 
deeply injurious will be felt by all other banking insti- 
tutions within the range of its operations. In thejr 
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apprehension, it is impossible that the Bank of the | that the limitation in the charter of the Bank of the 
nited States should exact payment from its debtors, | United States was a standing admonition to the vari- 
and close its concerns, without its producing all the | ous interests connected with that institution, that a 
evils of prostrated credit and general delinquency. In | period was appointed for its legal existence, which it 
these evils the other banks must largely share, and from | could not reasonably be expected to pass. From the 
them must most severely suffer. existence of this limitation, open and notorious to all, 
Your memorialists, on this point, submit to your | it is argued, that no injustice can arise from the re- 
consideration, that neither the individuals who have | fusal of Government to grant a continuance of privile- 
thus extensively embarked their interests in other in- | ges, beyond the time for which they were originally 
stitutions, nor the governments which have brought them | conferred; but your memorialists are confident that 
into being, and made them the depositories of the pub- | they speak the language of general opinion, when 
lic wealth, could have ever contemplated their exposure | they state, that the limitation was designed as a check, 
to this incidental injury, or perhaps destruction, by the | by which the institution might be controlled, as a 
dissolution of the National Bank; and, even if such | guard against the mischiefs of a defective administra- 
an exposure might have been contemplated, the event | tion, or as a point of time when it might come to an 
could only be anticipated to proceed from the most } end, if it were required, by decisive reasons of public 
pressing public exigency, or a sure calculation of the | necessity; but that it never was designed, and never 
greatest public gain. has been received, as the period of its dissolution, if 
In the extension of commercial enterprise, your | its administration was marked by ability, integrity, 
memorialists present to your view, further and stronger | 2nd impartiality, and its existence productive of pub- 
evidence of reliance upon the continuance of the | lic good. 
bank. The establishment of the bank may justly be | To the administration of the bank, your memorial- 
regarded as the era which marks the rise of commer- | ists freely yield the testimony of their decided appro- 
cial credit, confidence, and enterprise. A recurrence | bation; so far as the transactions of the bank have 
to the state of our country, antecedently to this estab- | been open to their observation, its direction has dis- 
lishment, will show the truth of the remark, and leave | played a liberal desire to subserve the great objects of 
no doubt upon the mind, as to the instrumentality of | the institution, by diffusing, with impartiality, its ac- 
the bank in effecting the change. ‘The formation of | commodations to the greatest extent, compatible with 
the bank called into circulation a mass of torpid | its fundamental interests. It is but justice to this 
wealth, opened large and liberal sources of accommo- | direction, further to add, that during the current 
dation to enterprise, and enforced, and insured, punc- | year, a crisis of the greatest interest to the bank, as 
tuality in commercial dealing; the effect was soon | your memorialists fully believe, its accommodations 
and sensibly felt by the commerce and agriculture of | have not been contracted within the limits appointed 
the country, and its salutary character has been shown, | by sound considerations of safety and propriety. 
in the general diffusion of confidence and prosperity. How far the convenience of the Government may 
No sovner was the bank established upon that sure | be affected by the dissolution, or by a material altera- 
foundation, on which faith in its permanence and | tion of the bank, your memorialists do not undertake 
direction caused it to rest, than its stock advanced | to declare; they entertain, however, the strongest per- 
in value, and attracted a large amount of foreign | suasion, that considerations, not only of great conve- 
capital to the country; from the introduction of this | nience, but of necessity, as regards the interest of indi- 
foreign capital, which was invested at a high advance, | viduals, and the prosperity of the community, urge 
proceeded these important results; that the citizen | the continuance ofthe bank. On this point your at- 
realized a gain in the advance paid by the foreigner, | tention is earnestly solicited to the existing state of 
and the country was enabled to trade upon the foreign | the country; its unavoidable reliance upon accommo- 
capital at an interest below its market value. Other | dations from the banks; the use, convenience, and 
institutions rose upon the liberated capital of the citi- | importance of the Bank of the United States, in its 
zen, and a general system of accommodation gave a | present form, to the community, and the evils which 
spring to enterprise; the merchant, mechanic, and | impend from its destruction. 
manufacturer, whose probity and industry inspired | In a view of the state of the country, at the present 
confidence, was enabled to obtain the means of exer- | moment, as connected with this subject, the following 
tion, and to extend his transactions. The borrowers | particulars, they trust, will receive your attention: 
have calculated with confidence upon a continuance | The commerce of the United States, from a combina- 
of the loan, so long as they are deemed safe for its | tion of causes, has been, for a period of no inconsider- 
repayment, and have not anticipated a demand which | able duration, subject to great embarrassments. Dur- 
may find them unprepared, and cost them a sacrifice | ing the current year, this embarrassment has been 
of either property or credit. much increased, and the merchant is laboring under 
It is upon this foundation, that extensive commer- | the pressure of a heavy sequestration of property 
cial and manufacturing concerns have arisen in the | abroad, and a failure of resources at home. Of the 
country ; and large investments have been made upon | property which is sequestered, a large proportion had 
the faith of a general credit. ‘To dissolve the Bank of | long lain unproductively on the merchants’ hands, 
the United States, is not only to check, but to destroy, | and was exported with the hope of being converted 
this credit, inasmych, as not only that bank, but all | into the means by which his engagements might be 
others at all connected with it, must compel the pay- | met. Under such circumstances, the reliance of many 
ment of their debts. In such an event, it cannot be | is necessarily upon a temporary use of the capital 
supposed that the debtors could find adequate resources | found in the banks, to which they have confidently 
to enable them to meet their engagements; and an | trusted, as a resource, whilst their credit shall continue, 
extensive delinquency would mark the loss of the | and until their property shall be relieved. 
banks, and the destruction of credit. In the current year the exportation of specie from 
Your memorialists are aware that it may be urged, | the United States has been to its accustomed extent, 
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and the importation has been inconsiderable in amount. 
This circumstance, has, of course, tended to increase 
the embarrassment of the merchant, inasmuch as it 
has necessarily contracted his accommodations. From 
these causes it has resulted, that the demand for 
money is uncommonly great, and the means for sup- 
plying that demand are unusually limited. 

In this state of things, the mercantile part of the 
country sees before it, in the coming year, an extra- 
ordinary amount of debt to the United States, for du- 
ties, a large proportion of which, is payable upon goods 
that have hitherto been unproductive; and it antici- 
pates the privation of that aid, which the bank has 
always been accustomed to give towards the payment 
of the Custom House bonds. In addition to this, with 
the expiration of the charter of the Bank of the United 
States, it sees a suspension of the circulation of fifteen 
millions of dollars, the stated amount of its ordinary 
accommodations. It sees an accumulation of the 
precious metals in the bank, to the amount of its capi- 
tal; it sees seven millions of that capital withdrawn 
from the country; and it sees, that payment of duties 
can no longer be made to the Government in the 
notes of the National Bank, but that payment must be 
made in specie. With this prospect, and the addi- 
tional certainty, that accommodation and confidence 
will be universally succeeded by exaction and distrust, 
your memorialists are persuaded, that it will be in 
vain for individuals, for the chartered institutions, or 
the Government itself, to expect the fulfilment of engage- 
ments, or torely upon the performance of contracts. 


To the minds of your memorialists, the Bank of the 
United States, in its present form, presents a striking 
character for its use, convenience, and importance to 
the community. In addition to the various points of 
view in which its value has been already considered, 
its yes are further to be regarded, in its affording a 
convenient and safe medium of circulation throughout 
the United States ; and in the facilities which it grants, 
by means of its drafts, in the transposition of funds 
from one part of the country to another, with perfect 
security. In anational and individual point of view, 
its utility is also displayed, in having and exercising, 
by means of its peculiar connexion of several branches 
in one common interest, the power of guarding against 
the inconvenience and evil, which might result from 
the balance of trade between different parts of the 
Union, producing a local deficiency of the circulating 
medium. But, above all, your memorialists regard as 
inestimable, an institution which, in its ample re- 
sources, possesses the power, and in the independent 
and liberal spirit of its direction, manifests the will, 
effectually to aid both Government and the private 
citizen, in case of a sudden and serious emergency. 

To predict, with certainty, the extent of the evils 
which must inevitably flow from a dissolution of the 
bank, is beyond the power of your memorialists. They 
conceive that, among these evils, however, may certainly 
be placed an extensive and aggravating loss, by all 
persons interested in the banking associations of the 
country, a destructive disregard of punctuality in the 
performance of contracts, both towards the Govern- 
ment and the citizen; a wide spreading bankruptcy, 
which will be felt by the commercial, manufacturing, 
and agricultural interests; a diffidence of the stability 
of Government, both at home and abroad, and a pros- 
tration of that confidence and credit, which have so 
happily and successfully administered to the enter- 
prise and prosperity of the country. 


Proceedings. 


Decemeer, 1810. 
From the view which your memorialists have taken 
of this subject, and the observations which they have 
submitted to your consideration, it is apparent, that 
their earnest prayer to you is, that a renewal of the 
charter of the Bank of the United States may be 
granted; and a confirmation thereby be given to pub- 
lic confidence, private tranquillity, general credit, and 


national prosperity. 
rome CONDY RAGUET, 
And one hundred others. 





Wepnespay, December 26. 


The Senate assembled; and on motion, ad- 
journed to 11 o’clock to-morrow morning. 





Tuurspay, December 27. 


Jenxin Wuiresipe, from the State of Tennes- 
see, took his seat in the Senate. 

Mr. Lets, from the committee, appointed on the 
7th instant, to consider the subject, reported a 
bill to incorporate the subscribers to the Farmers’ 
Bank of Alexandria; and the bill was read and 
passed to the second reading. 

The Presipent laid before the Senate the re- 
port of the Secretary of the Treasury, prepared 
in obedience to.the directions of the act, entitled 
“An act regulating the currency of foreign coins, 
in the United States,” passed April 10, 1806; and 
the report was read and ordered to lie for consid- 
eration. 

Mr. Lets gave notice that to-morrow he should 
ask leave to bring in a bill for the establishment 
of a quartermaster’s department. 

The bill, entitled “An act to continue in force, 
for a further time, the first section of the act, en- 
titled ‘An act further to protect the commerce 
and seamen of the United States against the Bar- 
bary Powers,” was read the second time. 

The bill to incorporate the Bank of Washing- 
ton was read the second time. 

Mr. Sarrua of Maryland, presented the memo- 
rial of Thomas Corcoran and others, citizens of 
Georgetown, in the District of Columbia, stating 
that they had commenced certain improvements 
in the channel of the river Potomac, near that 
town, but that they were impeded in their pro- 
gress by a legal injunction, on suggestion that 
they might do injury to the bridge lately erected 
over the aforementioned river: And that the 
petitioners are constrained to lay their case be- 
fore Congress, and to ask their interposition and 
relief. And the petition was read and referred 
to a select committee, to consist of five members, 
to consider and report thereon. by bill or other- 
wise; and Messrs. Smirn, of Maryland, Franx- 
Lin, CHAMPLIN, GAILLARD, and BrapLey, were 
appointed the committee. 

r. Horsey gave notice that to-morrow he 
should ask leave to bring in a bill authorizing the 
sale and grant of a certain quantity of public land 
tothe Chesapeake and Delaware Canal Company. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the Secretary 
of War to ascertain and settle, by the appoint- 
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ment of Commissioners, the exterior line of the 
public land at West Point, with the adjoining 
proprietor ;” in which bill they desire the concur- 
rence of the Senate. 

The bill last brought up for concurrence was 
read and passed to the second reading. ; 

Mr. AnpeRson presented the petition of David 
Porter, stating that he commanded the flotilla 
stationed at New Orleans, during the existence 
of the laws prohibiting intercourse with France, 
and that he there seized, and prosecuted at his 
own expense, to condemnation, three vessels, the 
proceeds of which were distributed under the rev- 
enue laws, but that his proportion thereof did not 
amount to the cost of prosecution. He therefore 
prays Congress to relinquish to him their propor- 
tion of the penalties and forfeitures which may 
have been incurred by said seizures, as a remuner- 
ation for his services; and the petition was read, 
and referred to a select committee, to consider 
and report thereon, by bill or otherwise; and 
Messrs. ANDERSON, CAMPBELL, and Cuay, were 
appointed the committee. 

Mr. Pope asked and obtained leave to bring in 
a bill authorizing a subscription on the part of 
the United States to the stock of the Ohio Canal 
Company ; and the bill was read and passed to 
the second reading. 


OCCUPATION OF WEST FLORIDA. 


The Senate resumed the consideration of the 
bill declaring the laws now in force in the Ter- 
ritory of Orleans to extend to, and to have full 
force and effect, to the river Perdido, pursuant to 
the treaty concluded at Paris on the 30th of April, 
1803; and for other purposes. 

The question was on the bill’s passage toa 
third reading. 

Mr. Pore.—Mr. President, I regret that the 
honorable chairman of the committee who re- 
ported this bill is not here to give it that support 
which his talents, information, and the impor- 
tance of the subject authorize us to expect. His 
absence has devolved on me, asa member of the 
committee, and a representative of that section 
of the Union more immediately interested in the 
subject before us, to explain to the Senate some 
of the grounds which induced them to make this 
report. The first important question which the 
proclamation of the President and this bill pre- 
sents for consideration is, whether, or not, the 
United States have a good title to the territory 
in question. Before I examine the treaty of ces- 
sion from France to the United States of 1803, 
the source of our claim, permit me to inquire 
what were the limits of Louisiana in that quar- 
ter to which this subject leads us before the treaty | 
and cession of 1762-3, between France, Spain, | 
and Great Britain? On this subject, however, | | 
believe there is no contrariety of opinion. Be- 
fore this period, Louisiana extended east of the 
river Mississippi to the river Perdido. France 
and Spain, by the Treaty of 1719, established 
this boundary between Florida, now called East 
Florida and Louisiana. The ancient limits of 
Louisiana have been so fully ascertained by the 


documents laid before Congress at different times, 
and the numerous discussions the subject has un- 
dergone, that I should only waste the time of the 
Senate in attempting to throw any new light on 
it. Ishall only refer the Senate to one additional 
evidence that this river was the ancient eastern 
boundary of this province. Mr. Smollet, in his 
continuation of “ Hume’s History of England,” 
states the answer of the British Government to 
the propositions made by France for peace early 
in the year 1761, from which it appears that 
France then claimed the river Perdido as their 
eastern limit, nor does this fact appear to have 
been contested by the British Minister. It ap- 
pears that previous to the war which terminated 
in 1763, Louisiana comprehended nearly the 
whole country watered by the Mississippi and its 
branches. I find it stated in a pamphlet published 
in New York, that France, by a secret cession, 
contemporaneous with the treaty called the Fam- 
ily Compact of 1761, transferred this country to 
Spain, to induce her to become her ally in the 
war against Great Britain; and although I can 
find no evidence to support this statement, yet 
the events of that war, previous to that period, 
renders it at least probable. It will be remem- 
bered that the arms of Great Britain had ti- 
umphed over those of France both by sea and 
land. France had lost Canada, and a great num- 
ber of ships of war. Spain was not then a party 
in the war, and, to induce her to become so, it 
seems probable that France, under the pressure 
of adverse fortune, ceded to her this province. 
But, as this statement does not correspond with 
the documents on our tables, nor the views of 
others who have examined this subject, we are 
compelled to take it for granted, that the cession 
of West Louisiana, with the island of New Or- 
leans, to Spain, and of East Louisiana, since called 
West Florida, to Great Britain, were made at the 
same time, in the year 1762, It is, however, well 
known that France made the cession to Great 
Britain at the instance, and for the benefit of 
Spain, to enable her, with the cession of Florida, 
now called East Florida, to obtain a restitution 
of Cuba. The whole of Louisiana, not conquered 
by Great Britain, may, with propriety, be said to 
have been given up, or ceded to Spain. Let us 
now examine that part of the treaty of cession 
between the United States and France of 1803, 
which relates to this question. By that treaty, 
we acquired Louisiana as fully,and in the same 
manner as it had been acquired by France from 
Spain, in virtue of the Treaty of St. Ildefonso of 
the Ist of October, 1800. By this treaty, Spain 
retroceded Louisiana to France “with the same 
‘extent it then had in the hands of Spain, and 
‘that it had when France possessed it, and such 
‘as it should be after the treaties subsequently 
‘entered into between Spain and other States.” 
That this extract from that treaty is correct, can- 
not be doubted, as it has never been denied by 
Spain. The word “retrocede” in this treaty 
has, I believe, occasioned more doubt with regard 
to the meaning of this cession than any expres- 
sion contained in it, but cannot, when the subject 
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is properly examined, have the effect contended 
for. It is said thatas France ceded to Spain, in 
1762, Louisiana west of the Mississippi, including 
the island of New Orleans, the word “ retrocede” 
must limit the cession to what had been previ- 
ously ceded by France to Spain; but if it be true 
that Louisiana east and west of the Mississippi 
was ceded to Spain in the year 1761, although 
East Louisiana was afterwards ceded by France, 
with the consent of Spain to Great Britain, the 
word “ retrocede” sight, with propriety, be used 
with reference to the original grant to Spain in 
1761, or if, what will not be denied, the cession 
of East Louisiana to Great Britain by France, 
was at the instance, and for the benefit of Spain, 
Spain, in 1800, after she had acquired East Lou- 
isiana, alias West Florida, so called by Great 
Britain after 1763, could well say to France, I 
re-grant to you what you ceded to me, and on 
my account, or, at least,so much as I can re-grant 
consistently with the treaties I have since made ; 
and this seems to be the plain and evident mean- 
ing of the instrument. if the parties had meant 
to confine the retrocession to the limits of the 
cession, made by France to Spain, of Louisiana 
west of the Mississippi, including the island of 
New Orleans, they would have used the same 
description. They would certainly have stopped 
after saying the extent it then had in the hands 
of Spain. But, to prevent mistake or miscon- 
struction, they add, “that it had when France 
possessed it,” and, what is still more conclusive 
of the meaning of the parties, they go on to say, 
“and such as it should be after the treaties sub- 
sequently entered into between Spain and other 
States.” As Spain had never entered into any 
treaty with regard to the western boundary of 
Louisiana, and as the only treaties to which the 
parties could have alluded was that of 1783 with 
Great Britain, and of 1795 with the United States, 
both relative to limits on the east side of the Mis- 
sissippi, it is perfectly clear that the contracting 
parties meant to comprehend whatever of Louis- 
lana, on the east side of the Mississippi, Spain had 
a title to. If the construction I contend for is 
not admitted, then the latter parts of the descrip- 
tion will have no effect, contrary to a settled 
principle of law and common sense, that every 
t of an instrument shall have effect, if it can 
y any reasonable construction. To strengthen 
the construction for which I insist, it may not be 
amiss to consider the views of the French Gov- 
ernment at the time this Treaty of St. Ildefonso 
was made. They no doubt acquired this prov- 
ince with an intention of holding it, and it was 
an object of national. pride to regain as much as 
practicable of the colonies which had been lost 
under the old Government. Besides, they could 
not be ignorant of the importance of East Louis- 
iana, now West Florida, to the security of New 
Orleans ; and, as the practicability of obtaining 
it at that time from Spain cannot be doubted, the 
presumption is irresistible that the cession was 
intended toembrace it. I had intended to have as- 
certained at the Department of State the ground 
of objection with Spain to the surrender of that 
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country to the United States, but have not made 
the inquiry. I do not, however, think it difficult 
to account for the conduct of Spain. My con- 
jecture is, that France, after she had sold Louisi- 
ana to the United States and received the price 
stipulated, secretly advised Spain not to surrender 
it, having at that time formed the project which 
she is now attempting to execute, of acquiring 
the whole Spanish Empire. Her interest was, 
therefore, identified with that of Spain, and she 
was, no doubt, willing to unite with Spain in 
giving the most limited construction to the cession 
to the United States. I find that Congress, by 
an act passed on the 24th of February, 1804, 
have solemnly asserted our right to this territory 
and authorized the President to take possession 
of it, and to establish a port of entry, &c., on the 
Mobile, whenever he should deem it expedient. 
The time when, and circumstances under which 
this step should be taken, were submitted to the 
discretion of the Executive. I may be permitted 
to ask why, if we had no title to this territory, 
the President was urged to take possession by 
force, and censured for not doing it? If my re- 
collection is accurate, all parties agreed we ought 
to have the country—they only differed as to the 
mode of acquiring it. The President, influenced 
by that policy which has hitherto guided the pres- 
ent Administration, of avoiding making this na- 
tion a party in the present European war, in the 
exercise of the discretionary power vested in him 
by that act, did not think proper to seize upon it 
by force, but to wait for the occurrence of events 
to throw it into our hands without a struggle. 
The expediency of taking possession of this 
territory cannot, it appears to me, admit of a 
doubt. If the President had refused or hesitated 
to meet the wishes of the people of West Florida 
by extending to them the protection of the Ameri- 
can Government, and they had sought security 
in the arms of a foreign Power, what should we 
have heard? He would have been charged with 
imbecility, and fear of incurring responsibility. 
He would have been denounced as unworthy of 
the station his country had assigned him. Let it 
be remembered that the Orleans country is our 
most vulnerable part—remote from our physical 
force—a climate more fatal to our people than 
the sword of a victorious enemy—and that an 
enemy in possession of West Florida can with 
great facility cut off New Orleans from the upper 
country. If the fortunate moment had not been 
seized, this province would have fallen into the 
hands of a foreign Power, or, if time had been 
given for intrigue to mature itself, another Burr 
plot would probably have risen from the ashes of 
the first, more formidable to the integrity of this 
empire. Burr, like Archimides, fancied that if 
he had a place to stand upon—a place beyond the 
jurisdiction of the United States to rally his fol- 
lowers—he could overturn the Government. He 
has, it is true, fled from the frowns of an indig- 
nant country ; but he was not alone. Let an 
opportunity be afforded, and a thousand Burrs 
would throw off the mask and point their arms 
against the Federal Union. Ona subject of such 
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interest, it would have been criminal in those ap- 

inted to watch over the national safety to have 

esitated. I was surprised to hear this procedure 
pronounced a robbery, and making of war. Why 
should our sympathies be awakened in favor of 
Spain? What claim has the Spanish Govern- 
ment upon our moderation and forbearance? 
What has been her conduct? From the moment 
we became an independent nation she has been 
intriguing to separate the Western country from 
the Atlantic States. She has made, at different 
periods, and as late as the year 1797, in violation 
of her treaty of 1795 with this country, direct 
propositions to the Western people tosecede from 
the Union, and to accomplish her object at least 
attempted the use of means the most corrupt. 
What has been her conduct since we acquired 
Louisiana? If I am correctly informed, our de- 
serters and slaves who have taken refuge in Flor- 
ida in many instances have not been surrendered, 
and enormous duties have been imposed on our 
vessels navigating the Mobile. Under all these 
provocations, sufficient to have drawn upon them 
from almost any other nation an open declara- 
tion of war, our Government, influenced by that 
pacific policy which has hitherto regulated its 
course towards foreign nations, exercised patience 
and forbearance. And-since the late revolution 
in Spain, I believe it will not be pretended that 
this Government has manifested any disposition 
to throw our weight into the wate of France 
against the Spanish party. Our Government 
has taken no step in relation to West Florida 
until compelled by a regard to our own safety. 
The Executive in the proceeding under consid- 
eration has used language the most conciliatory, 
and on the face of his proclamation given a 
pledge that this Government will at any time 
enter into amicable negotiations on the subject 
of our claim to this territory, if it shall be dis- 
puted. 

There are other at least plausible grounds upon 
which this bill as an original proposition might 
be supported entirely independent of the cession. 
Spain is indebted to us a large amount for spoli- 
ations committed on our commerce ; and as there 
is no Government at present towards which the 
ordinary proceeding can be pursued to obtain 
payment, could we not, on the principle of the 
attachment law, as an act of self-justice, seize 
On this territory to secure satisfaction ? 

As this measure has been emphatically called 
an act of robbery and war, it may not be amiss 
to consider the political state of the Spanish col- 
onies in relation to the Spanish Government in 
the hands of the Junta, and the new dynasty 
about to be established by Bonaparte. It may 
be said, perhaps, that the late alienation of the 
Spanish Crown and the revolution in Spain have 
dissolved the tie which connects them with the 
mother country. On this point I will not detain 
the Senate. If the French arms shall be suc- 
cessful in Spain, of which I believe few enter- 
tain much doubt, and the Junta shall be driven 
from Old Spain to any of the colonies, their po- 
litical character must cease, and they can no 
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longer claim the exereise of any jurisdiction or 
sovereignty overthe colonies. The colonies are 
not bound together by any political bond uncon- 
nected with the mother country; they are sub- 
ject to the mother country, but, the moment she 
is conquered, they are at liberty to provide for 
themselves, unless, indeed, the Emperor of France 
or King Joseph can claim them. France, in an 
official exposé, and King Joseph. by proclama- 
tion, have declared their willingness that the col- 
onies should become independent, provided they 
do not connect themselves with Great Britain. 
If France, therefore, shall, which is probable, 
conquer the mother country, we are fully au- 
thorized by her public declaration to the world to 
acquire, with the consent of the inhabitants, not 
only West but East Florida, Cuba, or any other 
province which we shall deem it expedient to 
connect with the United States. This bill may 
be justified, independent of title, by the law of 
self-preservation. Have we any assurance that 
the Spanish Government will maintain their 
neutrality in this territory if we should be in- 
volved in a war with either France or Great 
Britain? Can they, or will they, prevent the 
march of an enemy’s forces through that terri- 
tory into the United States? No, sir; we have 
every reason to expect the contrary. Consider- 
ing how vulnerable we are from this territory, 
its present state, and the aspect of oar foreign 
affairs, it appears to me that we are authorized 
to take possession of it as a measure of national 
security. It may be objected that taking the 
property of others by force tends to relax the 
morals of the people, i destroying that criterion 
of right and wrong, the observance of which is 
so necessary to the purity of our Republic ; and 
Iam ready to admit that we ought to proceed 
upon this principle of necessity and expediency 
with great caution, and never to act upon it but 
in extreme and evident cases. Had we acolony 
on the coast of England or France, similarly 
situated, we know they would not hesitate. 
When we reflect that our property is seized by 
almost every nation; that the laws and usages 
of nations are disregarded by nearly all Europe; 
that their conduct has been lately marked with 
a degree of perfidy and rapacity unexampled in 
the history of the civilized world; that they 
have in fact become States of Barbary; it ap- 
pears to me that we ought not, as regards them, 
to be over nice or squeamish upon questions of 
this sort. Shall we sit here with our arms folded 
until the enemy is at our gates? If we waste 
our time in discussion and refining abstract ques- 
tions of right and wrong, we shall lose our inde- 
pendence, and we shall deserve to lose it. I had 
hoped this bill would have passed without much 
debate; I know the people are tired of long 
speeches and documents. This fondness for 
lengthy discussions, has even drawn upon Con- 
gress the reproaches of the ladies; they begin to 
say—less talk, more action. 

After Mr. Pore had concluded, 

Mr. Pickerine said this was a subject of great 
importance, and ought not to be hurried to a de- 
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cision on the first day of discussion. This was 
the first time the claim of the United States had 
been presented to the Senate in a shape to afford 
scope for discussion. He wished time for con- 
sideration, and moved to postpone the further 
consideration of the subject to Monday. 

Motion lost—ayes 5. It was then moved to 
postpone it until to-morrow, and carried. 





Frivay, December 28. 


Mr. Leis asked and obtained leave to bring in 
a bill for the establishment of a quartermaster’s 
department ; and the bill was read and passed to 
the second reading. 

Mr. Horsey sabe and obtained leave to bring 
in a bill authorizing the sale and grant of a cer- 
tain quantity of public land to the Chesapeake 
and Delaware Canal Company ; and the bill was 
read and passed to the second reading. 

Mr. Smita, of New York, presented the me- 
morial of David Phillips and others, brass founders 
of the city of New York, praying the removal of 
the duty on the importation of zine or spelter, for 
reasons therein stated; and the memorial was 
read and ordered to lie for consideration. 

The bill, entitled “An act to authorize the Sec- 
retary of War to ascertain and settle, by the ap- 
pointment of Commissioners, the exterior line of 
the public dand at West Point, with the adjoining 
proprietor,” was read the second time. 

he bill to incorporate the Bank of Potomac 
was read the second time. 

Mr. Brent presented the petition of the Presi- 
dent and Directors of the Bank of Alexandria, 
praying the renewal of their charter of incorpo- 
ration, for reasons stated at large in the petition, 
which was read, and referred to a select commit- 
tee, to consider and report thereon by bill or other- 
wise; and Messrs. Brent, CHAMPLIN, and Rosin- 
SON, Were appointed the committee. 

Mr. Dana gave notice that on Monday he 
should ask leave to bring in a bill for the benefit 
of seamen of the United States. 


OCCUPATION OF WEST FLORIDA. 


The Senate resumed the consideration of the 
bill respecting the territory west of the Perdido. 

Mr. Horsey addressed the Senate as follows: 

Mr. President: The bill under consideration 
contains two important provisions. The first in 
effect incorporates with the Territory of Orleans 
the province of West Florida east of the Mis- 
sissippi, as far as the river Perdido; the second 
extends to that part of the province thus incor- 

orated the laws now in force within the said 

erritory. 

These provisions naturally involve two ques- 
tions: first, whether the United States have a 
good title to that part of the province described 
in the bill; and secondly, whether it would be 
expedient for the Government of the United 
States to take possession of it by force. 

Before I proceed to consider these questions, I 
beg leave, Mr. President, to advert to what may 
be considered a preliminary question. I refer to 


the authority of the President of the United 
States to issue his proclamation and the accom- 
panying orders of the 27th of August last, di- 
recting the forcible occupation of that territory. 
I deem it material to consider this point, because, 
if the. proclamation were unauthorized, then Con- 
gress are not committed by it, nor are they bound 
to give it their sanction. 

If the President had any authority to issue this 
proclamation, that authority must have been de- 
rived either under the Constitution of the United 
States or under some act or acts of Congress. 
The President has no power which does not pro- 
ceed from one or the other of these sources. The 
Constitution has given to Congress the exclusive 
power of making laws and declaring war—to the 

resident the power of executing the laws of the 
Union. The powers of the one are legislative, 
of the other executive. The question then would 
be, whether the President in issuing this procla- 
mation has not transcended the limits of his 
powers. 

Sir, what is the nature and import of this pro- 
clamation? In my humble conception both le- 
gislation and war. War—because it directs the 
occupation of this territory by a military force. 
The regular troops of the United States. are or- 
dered to march, and if they should not be found ad- 
equate to the object. the Governors of the Orleans 
and Mississippi Territories are directed to call 
out the militia of their respective territories, to 
co-operate with the regular forces. But we shall 
be told, sir, that the President, in issuing this pro- 
clamation, has taken the precaution to direct that 
incaseany particular place, however small, should 
remain in possession of a Spanish force, the com- 
manding officer is not to proceed to employ force 
against it, but to make immediate report thereof 
to the Secretary of State. Suppose while your 
commanding officer is making this report, the 
Spanish force sallies out and makes an attack 
upon your army, or suppose a Spanish army, with 
Governor Folch at their head, should mareh from 
East Florida with the view of repelling the in- 
vasion of this territory ; what are Governor Clai- 
borne and his army todo? Ground their arms 
and surrender themselves prisoners of war; or 
are they, sir, to drop their muskets and take to 
their heels? These are the only alternatives. 
presented—they must either surrender, run, or 
fight. And who will doubt which of these alter- 
natives the gallantry of an American army would 
impel them to choose! Sir, a conflict would be 
inevitable. 

But while the President has been so affectedly 
cautious with respect to a Spanish force, he has 
overlooked altogetier the contingency of resist- 
ance on the part of the revolutionists. These 
patriots it would seem had called a convention 
and issued a declaration of independence, and 
now it appears have formed and established a reg- 
ular Government, which is organized and in op 
eration. If these proceedings are not alla sham, 
the territory in question is now in the possession 
of a people claiming to be sovereign and indepen- 
dent; and is it supposable that this people can 
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gle, to the incursion of a hostile army, whose 
avowed object is the conquest of the country and 
the subversion of its constitution and independ- 
ence? And here permit me to remark, that the 
style and tenor of the letter from the Secre- 
tary of State of the 15th of November, 1810, to 
Governor Holmes, in answer to the letter of the 
President of the convention praying the recogni- 
tion and protection of the United States, are not 
admirably calculated to give a welcome reception 
tothe American Army. If then resistance should 
be offered on the part of the constitutionalists, 
what is your army todo? The orders contain 
no proviso in this particalar, requiring that the 
fact should be reported to the Department of 
State; but their.clear intent is, that force should 
be employed. Under such cireumstances is it not 
to be expected that this measure of the Executive 
will result in war? Is it not to be expected, that 
either the Spaniards or the Conventionalists will 
attempt to repel this palpable infringement upon 
their rights and territory ? 

But, sir, this proclamation is not only war, but 
itis an act of legislation too. It annexes the ter- 
ritory in question to the Orleans Territory; it 
creates a governor; it enacts laws, and appro- 
priates money. It gives the Governor of the Or- 
leans Territory all the authorities and functions 
over this particular territory which he possesses 
by virtue of his office as governor, and makes an 
appropriation of a sum of money, not exceeding 
twenty thousand dollars. This proclamation is 
substantially the bill under discussion, except that 
it goes much further. The first section of the 
bill only contains an annexation of the territory 
in question to the Orleans Territory—this the 
proclamation has already done. The second sec- 
tion only extends the laws of that territory to the 
particular territory in question—and this too the 
proclamation has already done. The only ma- 
terial difference in fact existing between the pro- 
clamation and this bill is, that the proclamation 
contains the further and important provision for 
raising the troops and the money necessary for 
carrying it into execution. And here, sir, I will 
take the liberty to remark that I do not consider 
this bill the only one intended on this subject. 
This is a mere entering wedge—when this is 
passed, Congress are committed to pass another, 
providing the necessary military and pecuniary 
means to carry this act into execution ; and indeed 
I should not be surprised, if, before the close of 
the session, a bill were introduced to take posses- 
sion of East as well as West Florida. 

If the President had no power under the Con- 
stitution to issue this proclamation, [ think it 
equally clear he had none under any existing 
laws of Congress. The act of the 3lst of Octo- 
ber, 1803, authorizing the President of the Uni- 
ted States to take possession of and occupy the 
territory ceded by Pratice to the United States, 
by the treaty concluded at Paris on the 30th of 
April, 1803, | apprehend, expired on the Ist day 
of October, 1804; to which period it was limited 
by the first section of the act for erecting Louisi- 





ana into two Territories, and providing for the 
temporary government thereof, passed the 20th 
day of March, 1804. 
his section enacts, that “the act passed the 
* 31st day of October, entitled ‘An act to enable the 
* President of the United States to take possession 
‘of the territories ceded by France to the United 
* States, by the treaty concluded at Paris, on the 
* 39th day of April, 1803; and for the temporary 
*‘ government thereof, shall continue in force untik 
‘the Ist day of October, 1804, anything therein to 
‘ the contrary notwithstanding; on which said 1st 
‘day of October, this act shall commence, and 
‘ have full force, and shall continue in force tor and 
‘during the term of one year, and to the end of 
‘ the next session of Congress, which may happen 
‘ thereafter.” Let it be recollected that at the time 
this last mentioned act passed, the President had 
fulfilled his powers, under the act of the 31st of 
October, 1803, so far as it respected the taking 
possession of Louisiana. Possession had been 
actually and formally delivered, and the stock 
created and transferred to the French Govern- 
ment, according to the stipulations of the treaty. 
Besides, the very nature and design of the act of 
the 26th March, independent of the express lim- 
itation, superseded the act of the 31st of October. 
But it is said, there are acts of Congress, which, 
though contemplating a present possession in a 
foreign authority, also contemplate an ultimate 
possession by the United States, under which 
the proclamation may be justified, even though 
the act of the 3lst of October should have ex- 
pired. The acts here referred to, I understand to 
be the act of the 24th of February, 1804, for lay- 
ing and collecting duties within the territories 
ceded by France to the United States, the act 
abovementioned of the 26th of March, erecting 
Louisiana into two Territories, and the act of the 
2d of March, 1805, authorizing the establishment 
of a Government in the Territory of Orleans, 
similar to the Government of the Mississippi Ter- 
ritory. The President himself admits, in his mes- 
sage at the opening of the session, that those laws 
contemplate a present possession in a foreign 
Power ; but he further says, they contemplate an 
eventual possession by the United States. But, 
sir, let me ask what sort of possession? A pos- 
session by force? No, sir, not a single provision 
can be shown to justify such a construction. But 
a possession to be obtained by a friendly negotia- 
tion. 1am warranted in this construction, not 
merely by the letter of those laws, by the lapse 
of time since their enactment, by the express 
official declaration of Mr. Madison himself, while 
Secretary of State. It isa notorious fact, that 
when the act of the 24th of February passed, the 
Marquis D’Yrujo, then the Minister of His Cath- 
olic Majesty in the United States, in a solemn 
form, protested against that law; and that Mr. 
Madison, by a letter dated on the 19th of March, 
assured the Marquis that the provisions relating 
to Louisiana “ would not be extended beyond the 
‘ acknowledged limits of the United States, until 
‘it shall be rendered expedient by friendly elucida- 
‘ ttonand adjustments with His Catholic Majesty.” 
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Upon the whole, sir, I have not been able to {—and what do they prove? Not that the title 
discover the shadow of authority, on the ground | passed. but that the French Minister was too deep 
of which the President issued this proclamation. | for the American Plenipotentiaries, and, to use a 
He has recited none, amidst all his recitals, and | jockey phrase, took them in. Sir, the only legal 
none appears to me but his own mere will and | effect of such a fraud would be, to violate the 
pleasure. treaty—to annul the contract. France, to be 
' The act I therefore cannot view in any other | sure, would be bound upon principles of equity 
fight than an unwarrantable assumption of power | to refund the purchase money. 
and a violation of the Constitution. If then, sir,,I am correct in stating, that no 

Considering then. sir, this act of the Executive | conversations or verbal declarations, however 
as illegal and unauthorized, we are fully at liberty | fraudulent, would operate to control or vary the 
to enter into the discussion of the great ques- | plain letter and intent of the treaty, as appearing 
tions of title and expediency; a task which I | on the face of it, then upon the gentleman’s own 
will proceed to discharge to the best of my ability. | acknowledgments no title to Florida could have 

The first I propose to examine is, the title of | passed to the United States under the treaty of 
the United States to the territory in question. | 1803. For the gentleman has unequivocally ad- 
With respect to this, I perceive, it-unfortunately | mitted that Florida was not ceded by Spain to 
happens that honorable gentlemen who support | France by the treaty of St. Ildefonso, and France, 
the bill do not precisely accord in sentiment. | it is admitted on all sides, by the treaty of 1803, 
The gentleman from Vermont (Mr. Brapcey) | only ceded to the United States Louisiana, as 
has frankly conceded that the United States ac- | fully, and in the same manner she acquired it 
quired no title under the Treaty of St. Ildefonso. from Spain by the Treaty of St. Ildefonso; nor, 
Another gentleman (Mr. Smitn, of Maryland.) | sir, can I admit that France has acquired a legiti- 
has deelared that the United States did derive a| mate title to the crown and colonies of Spain, 
title under that treaty and disclaims the title set | which must also appear before the gentleman can 
up by the honorable gentieman from Vermont. | avail himself of his argument. What, Mr. Presi- 
I shall not undertake to decide which of the two | dent, is the nature of this title? Was it obtained 
gentlemen is right, if either be, but shall contend, | bona fide for a fair and full consideration? No, 
‘and humbly expect to prove, that both are wrong. | sir, but by the most abominable perfidy, corrup- 

What is the nature of the title set up by the | tion, and duress, of which the pages of history 
gentleman from Vermont? Notunder the treaty, | furnish an example. Was not the royal family 
he has candidly owned, but he supposes a title to | decoyed by artifice from Madrid to Bayonne? 
exist on the ground of certain quaint principles | Was not the old Monarch compelled to resign his 
of the common law, relative to the doctrines of | crown to Ferdinand the Seventh, and was not that 
estoppel and occupancy. I am extremely happy, Prince a prisoner of Bonaparte; and, while in 
sir, to find that honorable gentleman introducing | this condition, and, for aught we know, the bayo- 
the common law as authority upon this floor, | net at his breast, or the cup to his lips, con- 
especially on so greatan occasion. His doctrines | strained to resign his crown to the Emperor of 
certainly evince both research and ingenuity,and | France? Sir, what sort of title is this? Upon 
show that he, like many with whom he acts, has | the eternal principles of justice, upon the princi- 
not absolutely lost -his veneration for the black | ples of the common law and common sense, 
letter. What are his doctrines? Why in the | a0 instrument thus obtained is not obligatory on 
first place, he says, admitting that Spain did not | the party executing it. 
cede Florida to France by the Treaty of St. Ilde-| _ But have the people of Spain acquiesced? No, 
fonso, and admitting that France had no title to | sir; the instant publicity was given to the trans- 
Florida on the 30th of April, 1803, when she | action they became indignant, and with one 
ceded Louisiana to the United States, yet, as | voice rose, resolved to resist this usurpation. To 
France has since acquired a title to the crown of | this hour they have not submitted. 

Spain and her colonies, and asthe French Pleni-| But the gentleman has said that Spain is no 
potentiary, when the treaty of 30th of April, 1803, | longer able to hold Florida; that foreign emis- 
was executed, did state and induce the American | saries will take it if the United States do not, 
Ministers to understand and believe that Florida | and that it may be lawfully taken by the United 
was comprehended in the cession, why the title, | States on the ground of the law of occupancy. 

though France had it not when the treaty was| That title may be acquired by occupancy is 
signed, yet having it subsequently, immediately | not to be dowbted. It is the mode by which title 
attached in the United States, and France is|to property was originally acquired ; but to ob- 
estopped from saying anything to the contrary, | tain a title in this way the country must be va- 
This argument, sir, begs everything: 1st. That | cant, uninhabited and not claimed by another 
the declarations on the part of the French Min- | proprietor. But in this instance is the territory 
ister were made; 2dly, that being made they | vacant—or uninhabited—or abandoned by its 
would operate to pass the title contrary to the | proprietors? No, sir. The territory is either in 
express letter of the treaty; and lastly, that | the possession of Spain and claimed by her, or of 
France has acquired a good title to the crown of | the revolutionists, and if either be in possession, 
Spain and her colonies. I will yield to the gen- | by the law of occupancy, you have no right to 
tleman his first proposition, and grant,as he seems | disturb them. Clearly then, sir, upon the prin- 
to desire it, that these representations were made | ciples and admissions of the honorable gentle- 
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man from Vermont, the United States have no 
title to Florida. 

And now, sir, with the indulgence of the Sen- 
ate, I will proceed to consider as briefly as pos- 
sible the nature of this title as derived under the 
Treaty of St. Ildefonso. Here, it will be granted, 
I meet the question fairly. This, I presume, is 
the title relied upon, as well by the Executive as 
the majority of the supporters of this bill: 

In order fully to understand this subject, it is 
necessary to inquire into the principal cause of 
the war of 1756. The eastern boundary. of Lou- 
isiana, I believe, was the chief cause of that war. 
The French were in the possession of the Mis- 
sissippi, and claimed as part of Louisiana not 
only the country to the west of that river, but 
east as far asthe Alleghany mountains. France, 
having this claim, and being in possession of 
Canada, conceived the project of uniting Louisi- 
ana with Canada. To accomplish her purpose 
she established a line of posts from the Lakes to 
the Ohio, and commenced encroachments upon 
the then British colonies. These encroachments 
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she was pressing so far that Great Britain per- | 


ceived it would be necessary torepelthem. This 
brought on. the war of 56, which, after a bloody 
conflict of seven years, terminated disastrously 
to France and her allies, and resulted in the es- 
tablishment of the Mississippi, the Iberville, and 
the lakes Maurepas and Pontchartrain, as the 
boundary of Louisiana, giving to Great Britain 
all the territory on the east of that boundary, ex- 
cept the island and town of New Orleans, and to 
France all upon the west, including the island 
and town of New Orleans. 

A more particular examination of the results 
of this waris important. By it France lost Can- 
ada and most of her West India islands. Spain, 
theally of France, lost Cuba. By the preliminary 
articles of peace between Great Britain, France, 
and Spain, signed at Fontainbleau, and dated the 
3d November, 1762, France renounced all pre- 
tensions to Nova Scotia, and ceded and guaran- 
tied to his Britannic Majesty in full right, Canada, 
with all itsdependencies. The 6th article stipu- 
lates, “In order to re-establish peace on the most 
* solid and lasting foundations and to remove every 
‘ subject of dispute, with regard to the limits of 
‘the British and French territories on the conti- 
‘nent of North America: it is agreed that for the 
‘future the confines between the dominions of 
‘ His Britannic Majesty and those of his most 
‘ Christian Majesty, (French King,) in that part 
‘ of the world, shall be irrevocably fixed by a line 
‘ drawn along the middle of the river Mississippi 
‘ from its source, as far as the river Iberville, and 
‘ from thence by a line drawn along the middle of 
‘ this river, and of the lakes Maurepas and Pont- 
*chartrain to the sea; and to this purpose, the 
‘ most Christian King cedes in full right, and guar- 
‘anties to His Britannic Majesty, the river and 
‘ port of Mobile, (now West Florida,) and every 
‘ thing that he possesses, or ought to have posses- 
‘ sed on the left (east) side of the river Mississippi, 
‘except the town of New Orleans, and the island 
‘on which it is situated, which shall remain to 
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‘ France.” By the 18th article, Great Britain re- 
stores to Spain all that she had conquered in the 
island of Cuba, with the fortress of Havana. 
In consequence of which His Catholic Majesty 
* (King of Spain) by the 19th article “cedes and 
‘ guaranties in full right, to His Britannic Maj- 
‘ esty,all that Spain possesses on the continent of 
‘North America, to the east or the southeast of 
‘ the Missisippi, including Florida, with Fort St. 
‘ Augustine and the bay of Pensacola.” (now 
consisting of East and a part of West Florida.) 
By the definitive treaty of peace and friendship 
between the Kings of Great Britain, France, and 
Spain, concluded at Paris on the 10th day of 
February, 1763, the preliminary articles were 
adopted, ratified, and confirmed. By another 
treaty bearing date the 3d day of November 1762, 
the same day and year the preliminary articles 
are dated, as appears by the Jetter to M. L’?Abba- 
die, which I will presently refer to, France cedes 
Louisiana to Spain, together with the town and 
island of New Orleans. This last mentioned 
treaty has never been published, but the letter of 
the King of France to M. L’Abbadie recites the 
purport as well as dateof it. This letter purports 
to be an order signed by the King of France, 
dated at Versailles, the 21st April, 1764, and di- 
rected to M. L’Abbadie, director general, and 
commandant for His Majesty in Louisiana. This 
letter was published at New Orleans in October, 
1764, and circulated amongst the French inhabi- 
tants there. It recites: 


“By a special act, done at Fontainbleau, November 
3, 1762, of my own will and mere motion, having 
ceded to my very dear and best beloved cousin the 
King of Spain, and to his successors, in full property, 
purely and simply, and without any exceptions, the 
whole country known by the name of Louisiana, to- 
gether with New Orleans, and the island in which the 
said city is situated; and by another act done at the 
Escurial, November 13, in the same year, His Catho- 
lic Majesty having accepted the cession of the said 
country of Louisiana, and the city and island of New 
Orleans, agreeably to the copies of the said acts, 
which you will find hereunto annexed; I write you 
this letter to inform, you, that my intention is, that on 
the receipt of these presents, whether they come to 
your hands by the officers of His Catholic Majesty or 
directly by such French vessels as may be charged 
with the same, you are to deliver up to the governor, 
or officer appointed for that purpose by the King of 
Spain, the said country and colony of Louisiana, and 
the posts thereon depending, likewise the city and 
island of New Orleans, in such state and condition as 
they shall be found to be in on the day of the said ces- 
sion, willing that in all time to come they shall belong 
to His Catholic Majesty, to be governed and admin- 
istered by his governors and officers, and as possessed 
by him in full property, without any exceptions.” 

From this document, and the treaties referred 
to, it appears that in the month of October, 1764, 
when the whole of Louisiana, with the isiand and 
town of New Orleans, was delivered to Spain, 
that Great Britain was in the peaceable possession 
of all the country on the east of the Mississippi. 
That with respect to Florida particularly, Great 
Britain was in possession, and nobody dreamed at 
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that time, that Florida either East or West, was 
any part of Louisiana. Had it been so considered, 
under the orders of the French King, to deliver 
the whole of the province to Spain, undoubtedly 
Florida would have been delivered. 

Immediately after the cession of ’62-3, Great 
Britain took possession of all the country on the 
east of the Mississippi, except only the town and 
island of New Orleans, and, in the year 1763 or 4, 
erected Old Florida, Pensacola, the river and 
port of Mobile, &c., into two distinct provin- 
ces, under the name of East and West Florida, 
names which they have borne ever since. In 
1783, at the close of our Revolutionary war, Great 
Britain ceded to Spain East and West Florida, 
which, from that period to the present time, have 
been held by Spain under these names, as sepa- 
rate provinces from Louisiana. In the year 1800, 
when Spain was in possession of East and West 
Florida and Louisiana, as three several and dis- 
tinet provinces, the famous Treaty of St. Ildefonso 
was concluded, whereby Spain “retrocedes to 
‘ France the colony or province of Louisiana, with 
‘ the same extent that it now has in the hands of 
‘ Spain, and that it had when France possessed it ; 
‘and such as it should be after the treaties subse- 
‘ quently entered into between Spain and other 
‘ States.” This treaty likewise has not been pub- 
lished, but the part just referred to is cited in the 
treaty between the United States and France of 
the 30th of April, 1803, whereby France cedes to 
the United States Louisiana, as fully and in the 
same manner as she acquired it of Spain by the 
Treaty of St. Ildefonso. Spain delivered posses- 
sion in pursuance of the Treaty of St. Ildefonso to 
France, and France, in pursuance of the treaty of 
1803, delivered possession to the United States, 
both Powers receiving the country on the west 
of the Mississippi, with the island and city of 
New Orleans, like Spain originally received it 
from France. as the whole of Louisiana. 

I have now, I believe, sir, given a full and I 
trust fair and correct statement of the evidences 
and facts relative to the question of title. A few 
remarks will close what I have to say on this 
head. The letter from the King of France to 
M. L’Abbadie, is a very important document. It 
shows that the King of France, under whom we 
claim, and by whose admissions we are bound, so 
long ago as 1764, treated and considered the coun- 
try on the west of the Mississippi as the whole of 
Louisiana. That,so considering it, he ceded and 
delivered it to Spain, together with the island 
and town of New Orleans, from which latter 
words it may be inferred that even the island and 
town of New Orleans were then not considered a 


part of Louisiana. In 1800, when Spain ceded | 
back the colony of Louisiana to France, that | 


country was only known on the west of the Mis- 
sissippi. The war of ’56, and the treaties of ’62- 
3, had fixed the line and obliterated forever the 
name of Louisiana on the east of that river. 
The Treaty of St. Ildefonso, of 1800, is a mere 
treaty of retrocession. The translation purports 
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treaty was in the French language, and it is by 
that we are to be governed. The expression in 
the original is “Sa Majesté Catholique promit 
et s’engage, de son cote, a retroceder & la Repub- 
lique Frangaise,” &c. A retroceder signifying 
to retrocede, to restore, or to use a term familiar 
in the State I have the honor to represent, re- 
convey the colony of Louisiana to France, as it 
was when France conveyed itto Spain. The 
honorable gentleman from Kentucky, (Mr. Ports, ) 

ressed by this argument, could only get round 
it by alleging that the original treaty between 
France and Spain was dated in 1761, prior to 
the settlement of the line and the cessions to Great 
Britain. But, unfortunately, he could not pro- 
duce one tittle of authentic evidence to establish 
his position, a position absolutely negatived by 
the official letter to M. L’Abbadie. But that 
gentleman has further told us, that from the 
words “ with the same extent it now has in the 
‘hands of Spain, and that it had when France 
‘ possessed it, and such as it should be after the 
‘ treaties subsequently entered into between other 
‘ States,” an intention may be raised to include 
Florida. I fully subscribe to the gentleman’s 
rule, that we must give such a construction to 
the treaty, and particularly to the passage just 
referred to, as will give effect, if possible, to all 
the parts; and this I apprehend may be done 
without having recourse to the forced construc- 
tion contended for. In the first place, the two 
first members of the passage may be reconciled 
and have effect by considering them as a two- 
fold description of the same territory. From 
abundant caution it is not uncommon to give 
various descriptions of the same object. Some- 
times the name is simply used, sometimes it is 
described by metes and bounds, and sometimes 
by the names of the adjacent countries. Some- 
time a twofold, and sometimes a threefold de- 
scription is given. And upon a critical examina- 
tion, I think it will be found that this is the only 
true construction the instrument will bear. If 
you give it the construction the gentleman con- 
tends for, to wit: that the second member of the 
passage is an extension of the description given 
by the first, then the second includes the first, 
and of consequence the first would be nugatory 
and superfluous ; which would be doing violence 
to the gentleman’s own rule of construction. 
But if the gentleman will insist on giving to the 
second member an enlarged or extended sense, it 
may be done by applying it to the western boun- 
daries of Louisiana. It is said that when France 
ceded Louisiana to Spain, in °62, the country ex- 
tended on the west to the river Sabine, and that 
Spain, prior to the treaty of 1808, detached from 
Louisiana the terrritory south of the waters emp- 
tying into the Red river, and erected it intoa new 
rovince under the name of the “ Province of 

exas.” Sir, the operations on the Sabine are 
memorable. It is well known how mysteriously 
they were suspended by an arrangement in 1806, 
by which it was agreed that the Spaniards should 


to be a treaty of cession, it is true, but acknowl-| not cross the Sabine, and that the Americans 
edged on all sides to be erroneous. The original | should not extend their settlements as far as that 
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river. And for this purpose, to prevent collisions, | the part of the United States. Sir, our policy 


until the difference should be settled, instructions | has been to avoid war. 


were given that no surveys should be made west 
of a meridian passing by Nachitoches. 

If the gentleman is not satisfied by travelling 
to the west, by going to the east he may find an 
application—the town and island of New Or- 
leans, which, though named in the cession to 
Spain, are not named in the treaty of retroces- 
sion to France. 

As to the third member of the passage, it is a 
formal provision introduced into most treaties, 
and would be understood if not expressed. Of 
course the cession would be subject to prior trea- 
ties with other States. In 1795, Spain concluded 
a treaty with the United States, whereby she 
agrees that the navigation of the Mississippi. in 
its whole breadth from its source to the ocean, 
shall be free to the citizens of the United States, 
and that they shall have the right to deposite 
their merchandise and effects in the port of New 
Orleans, free of duty for three years, and after 
that period, if the privilege is not extended at 
the port of New Orleans, she is to assign to the 
United States, on another part of the banks of 
the Mississippi, an equivalent establishment. To 
these provisions the clause in question I appre- 
hend refers. : 

The holding or possession of Louisiana is cor- 
respondent with the construction I have given 
the treaty. When possession was originally de- 
livered by France to Spain, Florida was not de- 
livered or considered any part of the cession. 
When Louisiana, under the Treaty of St. Ilde- 
fonso was restored to France, Florida was not 
delivered. When Louisiana, under the treaty of 
1803, was delivered to the United States, Florida 
was not comprehended. Indeed the Government 
of the United States then treated the country on 
the west of the Mississippi, including the town 
and island of New Orleans, as the whole of Loui- 
siana, by receiving it and paying the purchase 
money, which by the terms of the treaty they 
were not bound to do, and which by the act of 
Congress creating the Louisiana stock they were 
not authorized to do, till after full and entire pos- 
session had been delivered. 

Mr. President, is it conceivable that after the 
boundary in question had been established by the 
most solemn compact of nations, and consecrated 
by a long and bloody war, and, too, by a lapse of 
near forty years—is it conceivable that the ter- 
ritory in question, excluded by that boundary, 
and raised into a distinct province under a dis- 
uunct name—a name it ever bore after the estab- 
lishment of the boundary—is it, I say, sir, con- 
ceivable, if the parties meant to have included 
this province in the Treaty of St. Ildefonso, that 
it should not have been specifically named ? 

I have now, sir, closed my remarks on the 
question of title, and will proceed to consider 
very briefly the only remaining question—that 
of expediency. 

It would be well for gentlemen to consider 
whether this measure is not a departure from the 
just and pacific policy heretofore professed on 


a 


To this policy we have 
sacrificed many of our national rights, and pro- 
perty toa vast amount—pocketed indignities and 
suffered the nation’s character to sink. We were 
particularly squeamish in relation to St. Domin- 
go, a colony of France when in a state of rebel- 
lion. Weat that time carried on,and had done for 
a long time before, an important commerce with 
that island, when suddenly we were called upon 
by the French Minister, in the name of his mas- 
ter, ina style too not the most decorous and hum- 
ble, to relinquish that commerce. And what did 
you do, sir? Compare the two cases. Here isa 
Spanish colony in astate of rebellion. And what 
do you do? Refuse to them provisions and sup- 
plies, as in the case of St. Domingo? No, sir. 
Do we merely aid and assist the revolutionists ? 
No, sir; but we are about to invade the colony 
and take it to ourselves. Sir, your conduct 
would have been consistent, if, instead of passing 
a non-intercourse with St. Domingo, you had 
detached a squadron for the conquest of that 
island. France at that time had insulted and in- 
jured us more than Spain has done, and France 
then was equally as incapable of affording pro- 
tection to that island as Spain now is to her col- 
ony of West Florida. 

Sir, what has been your conduct heretofore 
towards Spain? When she denied to you the 
right of navigating the Mississippi, which may 
be considered one of the natural rights of this 
country—a right, too, consecrated by treaty, did 
you go to war? When she denied to you the 
right of deposite at New Orleans, in violation of 
a recent treaty, did you go to war? When she 
subjected you toa duty or tribute, as some would 
call it, on the Mobile, did you go to war? Nay, 
sir, when she committed spoliations on your com- 
merce, and suffered them to be committed within 
her jurisdiction by another Power, did you go to 
war? No, sir. And why? Spain was then 
the ally of France. What has Spain recently 
done to provoke this act of aggression upon her 
territory ? What new offence has she given the 
United States? Is it her determination to resist 
the usurpation of France, or is it, that she has 
lately sent a Minister to express her friendly dis- 
position, to treat with you for both the Floridas, 
and pay what she owes us for spoliations ? 

Do you calculate that France will conquer 
Spain? This,in my humble opinion, she will 
not do. France is not now contending with an 
armed soldiery, but she fights an armed people ; 
a people struggling for their liberty, their religion, 
and their laws, and resolved not to survive them. 
With such a cause and such a resolution, neither 
France nor the combined Powers of the earth can 
subdue them. Mr President, what are to be the 
consequences of this measure, a measure adopted 
at a time particularly calculated to excite the re- 
sentment of Spain and her allies ; ata time when 
that people is pressed on all sides by their enemy, 
when their strength is prostrate, when they bleed 
at every pore and are almost in the act of faint- 
ing? What, I say sir, are we to expect but their 
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indignation and retaliation? Let it not be for- 
gotten that the Jez talionis is the modern rule, 
and that the day of retribution may come. Spain 
has a fleet, and being the ally of England, can 
send them to sea. Your East India merchants 
may pay for Florida. Your vessels in the ports 
of Spain and in the ports of her colonies may be 
seized and confiscated, and with more cause than 
the late seizures and confiscations of Europe. Sir, 
I consider this bill all important, and pregnant 
with awful consequences. Let it therefore be 
well considered before it passes. 

In point of time, I think we are particularly 
unfortunate. Recollect the important crisis of 
this country in relation to the belligerents of Eu- 
rope. France, it is said, has revoked her edicts, 
and now it remains for Great Britain to say whe- 
ther she will repeal hers. Let it be remembered, 
that Great Britain is now the ally of Spain, and, 
for aught we know, may have guarantied her co- 
lonies. Would it not at least have been prudent, 
as was done on a former occasion in relation to 
another Power, to have inquired what part she 
would take? If she is to act the part of an 
ally, offensive and defensive, or of an ally at all, 
can it be expected that she will revoke her Or- 
ders in Council, or even remain indifferent? It 
is a singular circumstance, that the proclamation 
reviving the non-intercourse with Great Britain 
and the one for taking possession of Florida were 
upon the anvil at the same time. There is only 
five days difference in their dates, and the Florida 
proclamation is the first. Sir, to me, they look 
a good deal like twin brothers. 

One moment more will close my remarks. 
The honorable gentleman from Kentucky has 
told us that Europe is now in a state of barbarism, 
and has emphatically asked, are we to sit here 
and cavil about questions of right? What, sir, if 
Europe has become barbarous, is that a reason 
why America should become so too? Why we 
should depart from the great system of conduct 
which has been the pride, the safety, and boast of | 
our country—of faith—of justice—of peace? Is 
this a reason, sir, why we should violate our 
treaty with Spain—not one of those barbarous 
Powers, but one of the victims of those Powers ? 





interesting to the Union at large, but particu- 
larly to the western section of it. Allow me, 
sir, to express my admiration at the more than 
Aristidean justice, which, in a question of terri- 
torial title between the United States and a for- 
eign nation, induces certain gentlemen to espouse 
the pretensions of the foreign nation. Doubtless, 
in any future negotiations, she will have too 
much magnanimity to avail herself of these 
spontaneous concessions in her favor, made on 
the floor of the Senate of the United States. 

It was to have been expected, that in a ques- 
tion like the present, gentlemen, even on the 
same side, would have different views, and al- 
though arriving at a common conclusion, would 
do so by various arguments. And hence the 
honorable gentleman from Vermont entertains 
doubts with regard to our title against Spain, 
while he feels entirely satisfied of it against 
France. Believing, as I do, that our tithe against 
both Powers is indisputable, under the Treaty of 
St. Ildefonso between Spain and France, and the 
treaty between the French Republic and the 
United States, I shall not inquire into the treach- 
ery by which the King of Spain is alleged to 
have lost his crown; nor shall I stop to discuss 
the question involved in the overthrow of the 
Spanish moaarchy, and how far the power of 
Spain ought to be considered as merged in that 
of France. I shall leave the honorable gentle- 
man from Delaware to mourn over the fortunes 
of the fallen Charles. I have no commiseration 
for princes. My sympathies are reserved for the 
great mass of mankind, and | own that the peo- 
ple of Spain have them most sincerely. 

I will adopt the course suggested by the nature 
of the subject, and pursued by other gentlemen, 
of examining into our title to the country lying 
between the Mississippi and the Rio Perdido 
— to avoid circumlocution, I will call 

est Florida, although it is not the whole of it) 
—and the propriety of the recent measures taken 
for the occupation of it. Our title depends, first, 
upon the limits of the province or colony of 
Louisiana, and secondly, upon a just exposition 
of the treaties before mentioned. 

On this occasion it is only necessary to fix the 


Is this a reason why we should commit an act of | Eastern boundary. In order to ascertain this, 
injustice and violence towards a people who have | it is proper to take a cursory view of the settle- 
proffered you their friendship? Is this a reason | ment of the country; the basis of European title 


why we should embroil the nation in war ? 

I beg pardon, sir, for having detained you ok 
long. The subject is important, and, if I have 
not been mistaken in my views of it, I have 
shown the proclamation unauthorized; that we 
have not a good title to Florida; and that if we : 
had a claim, it would not accord with the equit- | 





| to colonies in America being prior discovery or 


prior occupancy. In 1682, La Salle migrated 
from Canada, then owned by France, descended 
the Mississippi and named the country, which it 
waters, Louisiana. About 1698, D’Iberville dis- 
covered by sea the mouth of the Mississippi, es- 
tablished a colony at the Isle Dauphine or Massa- 


able and pacific policy of the United States to | cre, which lies at the mouth of the bay of Mobile, 
assert it at this time by force. and one atthe mouth of the river Mobile, and 

Mr. Cray.—Mr President, it would have grati- | was appointed, by France, governor of the ecun- 
fied me if some other gentleman had undertaken | try. In the year 1717, the famous West India 
to reply to the ingenious argument which you | Company sent inhabitants to the Isle Dauphine, 
have just heard. But not perceiving any one | and found some of those who had been settled 
disposed to do so, a sense of duty obliges me, | there under the auspices of D’Iberville. About 
though very unwell, to claim your indulgence | the same period Baloxi, near the Pascagoula, was 
while I offer my sentiments on this subject, so | settled. In 1719, the city of New Orleans was 
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laid off, and the seat of the Government of Louisi- 
ana was established there. In 1736, the French 
erected a fort on Tombigbee. These facts prove 
that France had the actual possession of the 
country as far east as the Mobile at least. But 
the great instrument which ascertains, beyond 
all doubt, that the country in question is com- 
prehended within the limits of Louisiana, is one 
of the most authentic and solemn character which 
the archives of the nation can furnish. I mean 
the patent granted in 1712, by Louis XIV. to 
Crozat. [Here Mr. C. read such parts of the 
patent as were applicable to the subject.*] Ac- 
*Extract from the Grant to Crozat, dated at Fon- 
tainbleau, September 14, 1712. 

“ Lours, BY THE GRacE or Gop, &c. 

«« The care we have always had to procure the wel- 
fare and advantage of our subjects, having induced us, 
&c. to seek for all possible opportunities of enlarging 
and extending the trade of our American colonies, we 
did in the year 1683 give our orders to undertake a 
discovery of the countries and lands which are situated 
in the northern part of America, between New France 
and New Mexico; and the Sieur de la Salle, to whom 
we committed that enterprise, having had success 
enough to confirm a belief that a communication 


might be settled from New France to the Gulf of 


Mexico by means of large rivers; this obliged us, im- 
mediately after the peace of Ryswick, to give orders for 
establishing a colony there and maintaining a garrison, 
which has kept and preserved the possession we had 
taken in the very year, 1683, of the lands, coasts and 
islands which are situated in the Gulf of Mexico, be- 
tween Carolina on the east and Old and New Mexico 
on the west. But a new war having broke out shortly 
after, there was no possibility, till now, of reaping 
from that colony the advantages that might have been 
expected from thence, &c. And whereas, upon the 
information we have received concerning the disposi- 
tion and situation of the said countries, known at pres- 
ent by the name of the Province of Louisiana, we are 
of opinion, that there may be established therein a 
considerable commerce, &c., we have resolved to grant 
the commerce of the country of Louisiana to the Sieur 
Anthony Crozat, &c. For these reasons, &c., we by 
these presents, signed by our hand, have appointed 
and do appoint the said Sieur Crozat to carry on a 
trade in all the lands possessed by us, and bounded by 
“New Mexico and by the lands of the English of Caro- 
lina, all the establishments, ports, havens, rivers, and 
principally the port and haven of the Isle Dauphine, 
heretofore called Massacre; the river of St. Louis, 
heretofore called Mississippi, from the edge of the sea 
as far as the Illinois, together with the river St. Philip, 
heretofore called the Missouri, and of St. Jerome, 
heretofore called Ouabache, with all the countries, 
territories, and lakes within land, and the rivers which 
fall directly or indirectly into that part of the river St. 
Louis. : 

“ The articles. 1. Our pleasure is, that all the afore- 
said lands, countries, streams, rivers, and islands, be 
and remain comprised under the name of the Govern- 
ment of Louisiana, which shall be dependant upon the 


General Government of New France, to which it is 


subordinate ; and further, that all the lands which we 
possess from the Illinois be united, &c. tothe General 


Government of New France, and become part there- 


of, &c.” 








cording to this document, in describing the pro- 
vince or colony of Louisiana, it is declared to be 
bounded by Carolina on the east and Old and 
New Mexico on the west. Under this high re- 
cord evidence, it might be insisted that we have 
a fair claim to East as well as West Florida, 
against France at least. unless she has by some 
convention or other obligatory act, restricted the 
eastern limitof the province. It has, indeed, been 
asserted that by atreaty between France and Spain, 
concluded in the year 1719, the Perdido was ex- 
pressly stipulated to be the boundary between 
their respective provinces of Florida on the east 
and Louisiana on the west; but as I have been 
unable to find any such treaty, 1 am induced to 
doubt its existence. 

About the same period, to wit, towards the 
seventeenth century, when France settled the 
isle Dauphine and the Mobile, Spain erected a 
fort at Pensacola. But Spain never pushed her 
actual settlements or conquests further west 
than the bay of Pensacola, whilst those of the 
French were bounded on the east by the Mobile. 
Between those two points, a space of about thir- 
teen or fourteen leagues, neither nation had the 
exclusive possession. The Rio Perdido, forming 
the bay of the same name, discharges itself into 
the Gulf of Mexico between the Mobile and 
Pensacola, and, being a natural and the most 
notorious object between them, presefted itself 
as a suitable boundary between the possessions of 
the two nations. It accordingly appears very 
early to have been adopted as the boundary, by 
tacit if not express consent. The ancient charts 
and historians, therefore, of the country so rep- 
resent it. Dupratz, one of the most accurate 
historians in point of fact and detail of the time, 
whose work was published as early as 1758, de- 
scribes the coast as being bounded on the east 
by the Rio Perdido. In truth, sir, no European 
nation whatever, except France, ever occupied 
any portion of West Florida, prior to her cession 
of it to England in 1762. The gentlemen on 
the other side do not indeed strongly controvert, 
if they do not expressly admit, that Louisiana, 
as held by France anterior to her cession of it 
in 1762, reached to the Perdido. The only ob- 
servation made by the gentleman from Delaware 
to the contrary, to wit, that the island of New 
Orleans being particularly mentioned could not 
for that reason constitute a part of Louisiana, is 
susceptible of a very satisfactory answer. That 
island was excepted out of the grant to England, 
and was the only part of the province east of the 
river that was so excepted. It formed in itself 
one of the most prominent and important objects 
of the cession to Spain originally, and was trans- 
ferred to her with the portion of the province 
west of the Mississippi. It might with equal 
propriety be urged that St. Augustine is not in 
East Florida, because St. Augustine is expressly 
mentioned by Spain in her cession of that pro- 
vince to England. From‘ this view of the sub- 
ject I think it results that the province of Louis- 
iana comprised West Florida, previous to the 
year 1762. 
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What is done with it at this epoch? Bya 
secret convention of the 3d of November of that 
year, France ceded the country lying west of 
the Mississippi, and the island of New Orleans 
to Spain; and by a contemporaneous act, the 
articles preliminary to the definitive Treaty of 
1763, she transferred West Florida to England. 
Thus at the same instant of time she alienated 
the whole province. 

Posterior to this grant, Great Britain, having 
also acquired from Spain her possessions east of 
the Mississippi, erected the country. into two 
provinces, East and West Florida. In this state 
of things it continued until the peace of 1783, 
when Great Britain, in consequence of the events 
of the war, surrendered the country to Spain, 
who for ee time came into the actual pos- 
session of West Florida. Well, sir, how does 
she dispose of it? She reannexes it to the resi- 
due of Louisiana; extends the jurisdiction of 
that Government to it, and subjects the governors 
or commandants of the districts of Baton Rouge, 
Feliciana, Mobile, and Pensacola, to the author- 
ity of the Governor of Louisiana, residing at 
New Orleans; whereas the Governor of East 
Florida is placed wholly without his control, and 
is made amenable directly to the Governor of 
the Havana. And I have been credibly informed 
that all the concessions or grants of land, made 
in West Florida, under the authority of Spain, 
run in the name of the government of Louisiana. 
You cannot have forgotten that about the period 
when we took possession of New Orleans, under 
the Treaty of Cession from France, the whole 
country rung with the nefarious speculations 
which were alleged to be practising in that city, 
with the connivance, if not actual participation 
of the Spanish authorities, by the procurement 
of surreptitious grants of land, particularly in 
the district of Feliciana. West Florida, then, 
not only as France has held it, but as it was in 
the hands of Spain, made a part of the province 
of Louisiana, as much so as the jurisdiction or 
district of Baton Rouge constituted a part of 
West Florida. 

What, then, is the true construction of the 
Treaties of St. Ildefonso and of April, 1803, 
from whence our title is derived? If an ambi- 
guity exist in a grant, the interpretation most 
avorable to the grantee is to be preferred. It 
was the duty of the grantor to have expressed 
himself in plain and intelligible terms. This is 
the doctrine not of Coke only, (whose dicta I 
admit have nothing to do with the question,) but 
of the code of universal law. The doctrine is 
entitled to augmented force when a clause only 
of the instrument is exhibited, in which clause 
the ambiguity lurks, and the residue of the in- 
strument is kept back by the grantor. The en- 
tire convention of 1762, by which France trans- 
ferred Louisiana to Spain, is concealed, and the 
whole of the Treaty of St. Ildefonso, except a 
solitary clause. We are thus deprived of the 
aid which a full view of both of those instru- 
ments would afford. But we have no occasion 
to resort to any rules of construction, however 


reasonable in themselves, to establish our title. 
A competent knowledge of the facts, connected 
with the case, and a candid appeal to the treaties, 
are alone sufficient to manifest our right. The 
negotiators of the Treaty of 1803 having signed 
with the same ceremony two copies, one in the 
English and the other in the French language, it 
has been contended, that in the English version 
the term ‘cede’ has been erroneously used instead 
of ‘retrocede,” which*is the expression in the 
French copy. And it is argued that we are 
bound by the phraseology of the French copy, 
because, it is declared that the treaty was agreed 
to in that language. It would not be very unfair 
to inquire if this is not like the common case, in 
private life, where individuals enter into a con- 
tract, of which each party retains a copy, duly 
executed. In such case neither has the prefer- 
ence. We might as well say to France we will 
cling by the English copy, as she could insist 
upon an adherence to the French copy; and if 
she urged ignorance on the part of Mr. Marbois, 
her negotiator, of our language, we might, with 
equal propriety, plead ignorance on the part of 
our negotiators of her language. As this, how- 
ever, is a disputable point, { do not avail myself 
of it; gentlemen shall have the full benefit of 
the expressions in the French copy. According 
to this, then, in reciting the Treaty of St. Ilde- 
fonso, it is declared by Spain in 1800, that she 
retrocedes to France the colony or province of 
Louisiana, with the same extent that it then had 
in the hands of Spain, and that it had when 
France possessed it, and such as it should be 
after the treaties subsequently entered into be- 
tween Spain and other States. This latter mem- 
ber of the description has been sufficiently ex- 
plained by my colleague. 

It is said that since France in 1762 ceded to 
Spain only Louisiana west of the Mississippi, 
and the island of New Orleans, the retrocession 
comprehended no more—that the retrocession ex 
vi termini was commensurate with and limited 
by the direct cession from France to Spain. If 
this were true, then the description, such as 
Spain held it, that is in 1800, comprising West 
Florida, and such as France possessed it, that is 
in 1762, prior to the several cessions, comprising 
also West Florida, would be totally inoperative. 
But the definition of the term retrocession, con- 
tended for by the other side, is denied. It does 
not exclude the instrumentality of a third party. 
It means restoration or reconveyance of the thing 
originally ceded, and so the gentleman from Del- 
aware acknowledged. I admit that the thing 
restored must have come to the restoring party 
from the party to whom it is retroceded, whether 
directly or indirectly is wholly immaterial. In 
its passage it may have come through a dozen 
hands. The retroceding party must claim under 
and in virtue of the right originally possessed by 
the party to whom the retrocession takes place. 
Allow me to put a case: You own an estate 
called Louisiana. You convey one moiety of it 
tothe gentleman from Delaware, and the other 
to me; he conveys his moiety to me, and I thus 


ti 


_. 
~" 


os -e ~~ Se eH De eee EO Mt RM eet et Om Oe et 


ae 








aS ae es ”—l—(i i UT TO TOO OS lL Ll erelUC ee —— tC 


uve ee 


x *"' sore iw 


ee Se ee Le ee CUD 


“a 


61 HISTORY OF CONGRESS. 62 


Decemser, 1810. 





Occupation of West Florida. SENATE. 








become entitled to the whole. By a suitable in- | Executive, and they vest in this branch of the 
strument I reconvey or retrocede the estate called | Government indisputably a power to take posses- 
Louisiana to you as I now hold it, and as you | sion of the country, whenever it might be proper 
held it; what passes to you?) The whole estate| in his discretion. The President has not, there- 
or my moiety only? Let me indulge another | fore, violated the Constitution, and usurped the 
supposition: that the gentleman from Delaware, | war-making power, but he would have violated 
after he received from you his moiety, had be- | that provision which requires him to see that the 
stowed a new denomination upon it, and called | laws are faithfully executed, if he had longer 
it West Florida, would that circumstance vary | forborne to act. It is urged that he has assumed 
the operation of my act of retrocession to you? | powers belonging to Congress in undertaking to 
The case supposed is in truth the real one be-| annex the portion of West Florida between the 
tween the United States and Spain. France in| Mississippi and the Perdido to the Orleans Ter- 
1762 transfers Louisiana west of the Mississippi | ritory. But Congress, as has been shown, has 
to Spain, and at the same time conveys the east- | already made this annexation the limits of the 
ern portion of it, exclusive of New Orleans, to | Orleans Territory, as prescribed by Congress, com- 
Great Britain. Twenty one years after, that is, prehending the country in question. The Presi- 
in 1783, Great Britain cedes her part to Spain, | dent, by his proclamation, has not made law, but 
who thus becomes possessed of the entire prov- | has merely declared to the people of West Flor- 


ince; one portion by direct cession from France, | 
and the residue by indirect cession. Spain then | 
held the whole of Louisiana under France, and 
in virtue of the title of France. The whole | 
moved or passed fron» France to her. When, | 
therefore, in this state of things, she says, in the 
Treaty of St. Ildefonso, that she retrocedes the 
province to France, can a doubt exist that she 
parts with, and gives back to France, the entire | 
colony? ‘To preclude the possibility of such a | 
doubt, she adds, that she restores it, not in a mu- | 
tilated condition, but in that precise condition in 
which France had, and she herself possessed it. | 
Having thus shown, as I conceive, a clear 
right in the United States to West Florida, I | 
as to inquire if the proclamation of the) 
resident directing the occupation of property, 
which is thus fairly aequired by solemn treaty, | 
be an unauthorized measure of war andof legisla- | 
tion, as has been contended. 
The act of October, 1803, contains two sec- } 
tions, by one of which the President is author- | 
ized to occupy the territories ceded to us by | 
France in the April preceding. The other em- } 
powers the President to establish a provisional | 
governmentthere, The first section is unlimited 
in its duration ; the other is restricted to the ex- | 
piration of the then session of Congress. The | 
act, therefore, of March, 1804, declaring that the | 
previous act of October should continue in force 
until the first of October, 1804, is applicable to 
the second and not the first section, and was in- 
tended to continue the provisional government of 
the President. By theact of the 24th of Febru- 
ary, 1804, for laying duties on goods imported 
into the ceded territories, the President is em- | 
powered, whenever he deems it expedient, to erect | 
the bay and river Mobile, &c., into a separate 
district, and to establish therein a port of entry 
and delivery. By this same act the Orleans Ter- 
ritory is laid off, and its boundaries are so defined 
as to comprehend West Florida. By other acts 
the President is authorized to remove by force, 











under certain circumstances, persons settling or 
taking possession of lands ceded to the United 
States. 

These laws furnish a legislative construction of 
the treaty, correspondent with that given by the 


ida what thelawis. This is the office of a proc- 
lamation, and it was highly proper that the peo- 
ple of that Territory should be thus notified. By 
the act of occupying the country, the Govern- 
ment de facto, Shathee of Spain, or the revolu- 
tionists, ceased to exist; and the laws of the Or- 
leans Territory, applicable to the country, by 
operation and force of law, attached to it. But 
this was a state of things which the people might 
not know, and every dictate of justice and hu- 
manity required, therefore, should be proclaimed. 
I consider the bill before us merely in the light 
of a declaratory law. 

Never could a more propitious moment pre- 
sent itself for the exercise of the discretionary 
power placed in the President of the United States, 
and, had he failed to embrace it, he would have 
been criminally inattentive to the dearest inter- 
ests of this country. It cannot be too often re- 
peated, that if Cuba on the one hand, and Flor- 
ida on the other, are in the possession of a foreign 
maritime Power, the immense country belonging 
to the United Sjates, watered by streams dis- 
charging themselves into the Gulf of Mexico— 
that is, one-third, nay more than two-thirds of 
the United States, comprehending Louisiana, is 
placed at the mercy of that Power. The pos- 
session of Florida is a guarantee absolutely ne- 
cessary to the enjoyment of the navigation of 
those streams. The gentleman from Delaware 
anticipates the most direful consequences from 
the occupation of the country. He supposes a 
sally from a Spanish garrison upon the Ameri- 
can forces, and asks what is to be done? We 
attempt a peaceful possession of the country, to 
which we are fairly entitled. If the wrongful 
occupants under the authority of Spain assail 
our troops, | trust they will retrieve the lost 
honor of the nation in the case of the Chesa- 
peake. Suppose an attack upon any portion of 
the American Army within the acknowledged 
limits of the United States by a Spanish force? . 
In such event there would exist but a single hon- 
orable and manly course. The gentleman con- 
ceives it ungenerous that we should at this mo- 
ment, when Spain is encompassed and pressed on 
all sides by the immense power of her enemy, 
occupy West Florida. Shall we sit by, passive 











63 ‘HISTORY OF CONGRESS. 64 





Senare. 


Occupation of West Florida. 


Decemeser, 1810. 





spectators, and witness the interesting transac- 
tions in that country—transactions which tend 
to jeopardize, in the most imminent degree, our 
rights, without interference? Are you prepared 
to see a foreign Power seize what belongs to us? 
Ihave heard in the most credible manner that, 
about the period when the President took his 
measures in relation to that country, the agents of 
a foreign Power were intriguing with the peo- 
ple there, to induce them to come under his do- 
minion. 

Whether this be the fact or not, it cannot be 
doubted, that if you neglect the present auspicious 
moment—if you reject the proffered boon, some 
other nation, profiting by your errors, will seize 
the occasion to get a fatal footing in your south- 
ern frontier. 1 have no hesitation in saying, that 
if a parent country will not or cannot maintain 
its authority in a colony adjacent to us, and there 
exists in ita state of misrule and disorder, menac- 
ing our peace, and if moreover such colony, by 
= into the hands of any other Power, would 

ecome dangerous to the integrity of the Union, 
and manifestly tend to the subversion of our laws; 
we have a right, upon eternal principles of self- 
preservation, to lay hold of it. This principle 
alone, independent of any title, would warrant 
our eccupation of West Florida, But it is not 
necessary to resort to it, our title being in my 
judgment incontestably good. We are told of 
the vengeance of resusvitated Spain. If Spain, 
under any modification of her Government, chose 
to make war upon us, for the act under consid- 
eration, the nation, | have no doubt, will be wil- 
ling to meet the war. But the gentleman re- 
minds us that Great Britain, the ally of Spain, 
may be obliged by her connexion with Spain to 
take part with her against us, and to consider 
this measure of the President as justifying an 
appeal to arms. 
ir, said Mr. Cray, is the time never to arrive 
when we may manage our affairs without the 
fear of insulting His Britannic Majesty? Is the 
rod of British power to be forever suspended over 
our heads? Does Congress put on an embargo 
to shelter our rightful commerce against the pi- 
ratical depredations committed upon it on the 
ocean? We are immediately warned of the in- 
dignation of offended England. Isa law of non- 
intercourse proposed? ‘The whole navy of the 
haughty mistress of the seas is made to thunder in 
our ears. Does the President refuse to continue 
a correspondence with a Minister who violates 
the decorum belonging to his diplomatic charac- 
ter, by giving and deliberately repeating an af- 
front to the whole nation? We are instantly 
menaced with the chastisement which Euglish 
pride will not fail to inflict. Whether we assert 
our rights by sea or attempt their maintenance 
by land—whithersoever we turn ourselves, this 
phantom incessantly pursues us. Already has it 
had too much influence on the councils of the 
nation. It contributed to the repeal of the em- 
bargo—that dishonorable repeal, which has so 
much tarnished the character of our Government. 
Mr. President. I have before said on this floor, 


and now take occasion again to remark, that I 
most sincerely desire peace and amity with Eng- 
land; that I even prefer an adjustment of all dif- 
ferences with her before one with any other na- 
tion. But if she persist in a denial of justice to 
us, or if she avails herself of the occupation of 
West Florida to commence war upon us, | trust 
and hope that all hearts will unite in a bold and 
vigorous vindication of our rights. I do not 
however, believe in the prediction that war will 
be the effect of the measure in question. 

It is asked, why, some years ago, when the in- 
terruption of the right of depot took place at 
New Orleans, the Government did not declare 
war against Spain, and how it has happened that 
there has been this long acquiescence in the Span- 
ish possession of West Florida? The answer is 
obvious. It consists in the genius of the nation, 
which is prone to peace; in that desire to ar- 
range, by friendly negotiation, our disputes with 
all nations, which has constantly influenced the 
present and preceding Administrations; and in 
the jealousy of armies, with which we have been 
inspired by the melancholy experience of free 
States. But a new state of things has arisen. 
Negotiation has become hopeless. The Power 
with whom it was to be conducted, if not anni- 
hilated, is in a situation that precludes it; and 
the subject-matter of it is in danger of being 
snatched forever from our power. Longer delay 
would be construed into a dereliction of our 
right, and amount to treachery to ourselves: 
May I ask, in my turn, why certain gentlemen, 
now so fearful of war, were so urgent for it with 
Spain when she withheld the right of deposite ? 
and still later, when in 1805 or 6, this very sub- 
ject of the actual limits of Louisiana was before 
Congress? I will not say, because I do not know 
that lam authorized to say, that the motive is 
to be found in the change of relation between 
Spain and other European Powers since those 
periods. 

Does the honorable gentleman from Delaware 
really believe that he finds in St. Domingo a case 
parallel with that of West Florida? and that our 
Government having interdicted an illicit com- 
merce with the former, ought not to have inter- 
posed in relation to the latter? Itis scarcely ne- 
cessary to consume your time by remarking that 
we had no pretensions to that island ; that it did 
not menace our repose, nor did the safety of the 
United States require that they should occupy 
it. It became, therefore, our duty to attend to 
the just remonstrance of France against American 
citizens, supplying the rebels with the means of 
resisting her power. 

I am not, sir, in favor of cherishing the passion 
of conquest. But I must be permitted to con- 
clude by declaring my hope to see, ere long, the 
new United States (if you will allow me the ex- 

ression) embracing not only the old thirteen 

tates, but the entire country east of the Missis- 
sippi, including East Florida, and some of the 
territories to the north of us also. 

When Mr. Cuay had concluded, the Senate 
adjourned. 
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Monpay, December 31. 

Joun Tay.tor, appointed a Senator by the 
Legislature of the State of South Carolina, in 
place of Thomas Sumter, resigned, produced his 
credentials, which were read ; and the oath pre- 
scribed by law having been administered to him, 
he took his seat in the Senate. 

Mr. Franky, from the committee to whom 
was referred the bill, entitled “An act making an 
additional appropriation to supply the deficiency 
in the appropriation for the relief and protection 
of distressed American seamen during the year 
1810,” reported it without amendment. 

Mr. Braptey, from the committee to whom 
was referred the bill, entitled “An act to fix the 
compensation of the additional Assistant Post- 
master General,” reported the bill with an amend- 
ment; which was read. 

The bill authorizing a subscription op the part 
of the United States to the stuck of the Ohio 
Canal Company was read the second time. 

The bill to incorporate the subscribers to the 
Farmers’ Bank of Alexandria was read the sec- 
ond time. 

The bill for the establishment of a quarter- 
master’s department was read the second time, 
referred to a select committee, to consider and 
report thereon; and Messrs. Lets, FRANKLIN, 
and PicKeRING, were appointed the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled * An act providing for the final 
adjustment of claims to lands, and for the sale of 
the public lands in the Territories of Orleans 
and Louisiana ;” in which they desire the con- 
currence of the Senate. 


OCCUPATION OF WEST FLORIDA. 

The Senate resumed the consideration of the 
bill extending the laws now in force in Orleans 
Territory to the Perdido, &c. 

Mr. Pickerinc commenced a speech, in which 
he proceeded about an hour; when he read, as 
an evidence in support of his argument against 
the title of the United States to Louisiana or 
Florida between the Mississippi and Perdido,a 
letter from Charles Maurice Talleyrand, the 
French Minister for Foreign, Affairs, dated 21st 
December, 1804, to General Armstrong, our Min- 
ister at Paris, on the subject of certain overtures 
which had been made by our Ministers in Spain 
for the aid of France in procuring a cession to 
the United States of one or both Floridas. The 
purport of Talleyrand’s letter appeared to bea 
denial that the United States had acquired, by 
the treaty of 1803, any title to Louisiana east of 
the Mississippi, or some statement to that effect. 

When Mr. P. had concluded the reading of 

this letter— 
_ Mr. Smira, of Maryland, said he wished to 
inquire whether the paper, which the gentleman 
had just read, had ever been publicly communi- 
eated to the Senate. 

Mr. Pickerina said ithad been communicated, 
not indeed as a public paper, but for what reason 
had it been communicated confidentially ?  Be- 
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cause, by a publication of it at the time, injury 
might have been done to our Ministers or our 
affairs abroad. There was, however, now no 
reason why the whole truth should not be known. 
They were about taking a step which was one 
of peace or war, and it was important that every- 
thing in relation to the subject should be dis- 
closed. 

Mr. Smairu said that whenever papers were com- 
municated to the Senate confidentially, before 
they could be read publicly in this body or any 
other, it was necessary that the permission of the 
Senate should be obtained; which no doubt if 
asked in this case would have been granted. But 
if this proceeding were permitted to pass unno- 
ticed, any individual might have the power to do 
the greatest injury to the nation, as his humor 
might move him. He apprehended the proceed- 
ing was wrong; but gentlemen older in the Sen- 
ate than he was could perhaps better decide. 

On the suggestion of a member, the galleries 
were cleared. The Senate sat with closed doors 
foran hour. When they were again opened, on 
motion of Mr. Anperson, the further consider- 
ation of the bill last mentioned was postponed. 

Mr. Cuiay submitted the following resolution, 
which lies on the table of course: 


Resolved, That the public perusal in the Senate of 
certain papers with open galleries by the gentleman 
from Massachusetts, (Mr. Pickentne,) in his seat, 
without a special order of the Senate removing the 
injunction of secrecy, which papers had been confiden- 
tially communicated to the Senate by the President of 
the United States, was a palpable violation of the rules 
of this body. 


The Senate then adjourned to Wednesday. 





Wepnespay, January 2, 1811. 

Anprew Greca, from the State of Pennsyl- 
vania, took his seat in the Senate. 

The Presipenrt laid before the Senate the re- 
port of the Secretary of the Treasury, made in 
conformity with the acts of March 26, 1804, and 
March 3, 1805, of rejected claims made by the 
Commissioners appointed for the purpose of ex- 
amining the claims of persons claiming lands in 
the district of Kaskaskia; and the report was 
read, and ordered to lie for consideration. 

On motion, by Mr. Lioyp, it was agreed to 
suspend the order of the day for the purpose of 
considering the bill, entitled “An act making an 
additional appropriation to supply the deficiency 
in the appropriation for the relief and protection 
of distressed American seamen during the year 
1810 ;” and the bill was read and considered as in 
Committee cf the Whole, and passed to the third 
reading. 

Mr. Dana asked and obtained leave to bring in 
a bill for the benefit of seamen of the United 
States; which was read, and passed to the sec- 
ond reading. 

The Presipenr communicated the report of 
the Secretary for the Department of War, made 
in obedience to the first section of the act “ fur- 
ther to amend the several acts for the establish- 
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ment of the Treasury, War, and Navy Depart- 
ments,” passed the 3d day of March, 1809; which 
was read, and ordered to lie for consideration. 

The bill brought up from the House of Repre- 
sentatives for concurrence, entitled “An act pro- 
viding for the final adjustment of claims to 
lands, and for the sale of the public lands in the 
Territories of Orleans and Louisiana,” was read, 
and passed to the second reading. 

The bill authorizing the sale and grant of a 
certain quantity of public land to the Chesapeake 
and Delaware Canal Company, was read the 
second time. 


QUESTION OF ORDER. 


Mr. Cray called up the motion made the 31st 
of December, on the subject of order; and, on 
his motion, it was agreed that the original mo- 
tion be amended as follows: 

Resolved, That Timothy Pickering, a Senator from 
the State of Massachusetts, having, on this day, whilst 
the Senate was in session with open doors, read from 
his place certain documents confidentially communica- 
ted by the President of the United States to the Sen- 
ate, the injunction of secrecy not having been re- 
moved, has, in so doing, committed a palpable viola- 
tion of the rules of this body. 

_Mr. Cray said he wished it was consistent with 
his duty to forbear pressing it; but from the best 
consideration he could give the subject, he was 
obliged to ask a decision on it. With respect to 
the act having been a violation of the rule, there 
could be but one opinion. The rule seemed to 
have been made for the precise occasion. If the 
Senate did not express their disapprobation, it 
would be inferred from their silence that they had 
given their approbation, of the gentleman’s con- 
duct; and any individual would hereafter, if in- 
clined, follow his example without hesitation. 
Again—if the President could not have some de- 
gree of security that the documents confidentially 
communicated to Congress, and on the preserving 
which in confidence perhaps the safety of the 
nation depended, would not be disclosed; must 
not all reliance on the Senate be lost? These 
considerations induced him to press a decision. 

Mr. Luoyp said he had been in hopes that the 
resolution would have been withdrawn, as it was 
admitted that the facts disclosed were of no great 
consequence, as indeed they had been already cir- 
culated in the newspapers, and their disclosure 
could prove of no detriment to the public service. 
However much gentlemen wished to show their 
respect for the rules of the Senate, he had hoped 
that the resolution would have been withdrawn; 
and that the Senate would not have passed a cen- 





sure of this sort on so slight an offence as this, if 


it be an offence at all. 
postpone the resolution. 

The motion to postpone was lost—yeas 9, 

Mr. Dana apprehended the true question in 
this case to be, what course it became the Sen- 
ate of the United States to adopt. 

_ The resolution, then, in the first place, propo- 
sing to establish an important precedent as to the 
propriety of proceeding, should be strictly accu- 
rate; and if they were to give a rule, which was 


He therefore moved to 


















to be to members a monitor of their duty, and to 
the House a guardian of its honor and dignity, the 
whole case should be accurately stated. 


My objection to the resolution (said Mr. D.) 


is, that 1t does not present the circumstances 
which led to the result, as they occurred, and 
which ought to be taken into account in giving 
it a fair estimate. 
it be possible for the members of the Senate, con- 
sistently with any principle of justice, fairness, 
and public decorum, to pass this resolution? On 
~ oe I submit myself with confidence to 
the 

merely, but that the conduct of the gentleman 
from Massachusetts, compared with that of others, 
whether strictly regular or not, was not more ex- 
ceptionable than theirs. What we have acqui- 
— in when done by others, should be tolerated 
in him 


I ask the question, whether 


enate; not that I object to its phraseology 


When the bill relative to jurisdiction eastward 


of the Mississippi to the Perdido was first under 
discussion, sir, if I do not mistake, more than a 


week since, a gentleman from Vermont, one of 
the committee that reported the bill, went into a 


consideration of what had passed when the Lou- 


isiana convention was before the Senate for rat- 
ification, and into a statement of the correspon- 
dence of the Ministers of the United States, which 
was officially communicated by the President of 
the United States to the Senate, and undertook 
to state what he recollected to have been stated 
by them as to the representations of the French 
Minister. I did understand an honorable mem- 
ber of the committee to state this as one of the 
reasons why the bill should be passed ; and this 
too without any question whatever. Afterwards, 
the gentleman from Massachusetts rose to state 
what was his apprehension ; and said that he did 
not understand our Ministers to have stated that 
the French Government so represented the thing, 
and referred toa letter, the effect of which, he 
told the Senate, was such at the time it was re- 
ceived, as to have produced a perfect silence in 
the Senate on the subject of the claim of the Uni- 
ted States. This all took place about a week 
since,and thequestion was really a question respect- 
ing fact. Although no member could entertain the 
opinion that it was the intention of any gentleman 
to represent the facts inaccurately, yet, that facts 
might be stated with precision, the very document 
referred to by the gentleman was read, without 
anything bearing the resemblance of surprise, and 
without anything like an intention to take advan- 
tage of the House. If I understood the letter, it 
was one calculated very powerfully to attract the 
attention of the House. It had been partly read 
and commented on; and after having thus read 
the remarks of Messrs Monroe and Livingston on 
the treaty respecting Louisiana. the gentleman 
next came to the letter of Mr. Talleyrand, and 
prefaced it by an account of an application by 
our Ministers to the French Government for their 
aid with the Court of Spain on this subject. After 
some observations of this kind, the geutlesnait took 
up the volume of correspondence, gave the date 
of the paper‘and its address, and, after having 
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done so, made a comment which must have called 
the attention of gentlemen of the Senate, who 


had not, at least, within a few years past, heard 
the gentleman from Massachusetts express an 
opinion more favorable to the French Govern- 
ment. After which he read the letter—and an 


inquiry was then made, whether it was confiden- 


tial or not. 
Now, I ask, sir, is it the stating of the specific 


words of a communication, or stating the sense 
and import of it, which constitutes a violation of 


any injunction of secrecy. I ask the question, 


not because gentlemen can doubt much on the 
subject—the substance is undoubtedly all that is 
What was the date of the letter is not 
of as much consequence as to whom it was ad- 


material. 


dressed, from whom it came, and what it con- 
tained. If Ido not mistake, sir, there was some 
other allusion to the subject; the discussion had 
gone on without being checked, till, unfortunately 
it seems for the Senate of the United States, the 


gentleman from Massachusetts, instead of trusting 
to memory, and exposing himself and the Senate 


to error, undertook to state what were the very 
words. 

If it be proper, sir, for the Senate to tolerate 
debate on a fact, which fact depends on diplo- 
matic communications, it is proper to ascertain 
the fact which was alluded to. Gentlemen may 
state the question as strongly as they please—it 
is not whether the proceeding was strictly regu- 
lar or irregular—but I contend that, if the gen- 
tleman from Massachusetts has offended, he was 
not the first. Some of the other members set the 
example. It was acquiesced in by the whole 
Senate ; I will not say from ignorance, certainly 
not from inattention. I refer it to the Senate, 
therefore, as the matter has gone on without any 
intention to gain advantage or design to take any 
one by surprise, but with a view to attain accu- 
racy, whether it can become this body to pro- 
nounce censure on the gentleman from Massa- 
chusetts. 

Gentlemen, sir, may say whatever they choose 
about the importance of the power of the Presi- 
dent to lock our lips in eternal silence; but I do 
not acknowledge the authority of any mortal to 
bind us to such secrecy without our assent. All 
the President can properly do is to refer to us_as 
men of discernment, as men worthy of the pub- 
lie confidence, as men of honorable principles, 
capable of judging on public concerns, to judge 
of the propriety of acting confidentially on an 
subject. Shall the Senate of the United States, 
sir, adopt arule to authorize the President to say, 
that we are unworthy to judge whether a matter 
ought to be kept secret or not? The Senate isa 
body of men selected in a manner to hold them 
forth as worthy of confidence; and I had really 
thought that such a body of men micht be trusted, 
without the passage of such a resolution, to show 
a proper respect to the Executive Magistrate. 

No one gentleman, however sensitive he might 
be as to what would tarnish the lustre of the Sen- 
atorial character, thought the proceeding impro- 


per in discussing thesubstance of those documents 


HISTORY OF CONGRESS. 


Question of Order. 





70 


Senate. 


called confidential. About the expiration of a 
week thereafter, when resort is had to the accu- 
racy of written communication instead of the un- 
certainty of recollection, then the offence com- 
mences. It consisted not in disclosing the matter 
itself but in testing its accuracy. Ought that to 
be deemed an offence, which was merely tellin 
the truth, guarding against inaccuracy, provi- 
ding against the uncertainty of recollection ? 

Perhaps, sir, our general rules of proceeding 
are not sufficiently exact. Instead of deciding on 
this resolution, perhaps we ought to refer it toa 
committee for examining our rules and amend- 
ing them if requisité. Right or wrong, we have 
all participated in the course of proceeding by 
general acquiescence. I have countenanced the 
thing in this manner, and were I‘now to accuse 
the gentleman from Massachusetts, I should act 
asa man who himself practises with impunity 
that for which he would punish another. 

I am not, sir, fora moment to suspect that any 
particular disrespect to the gentleman from Mas- 
sachusetts has given rise to this motion; but I 
submit for consideration, whether it would not 
be more consistent with that justice which we 
ourselves would have established to mete to the 
gentleman from Massachusetts as we should wish 
it to be meted unto us. If other gentlemen can 
say that they have, on this occasion, been com- 
pletely blameless ; if you yourself, Mr. President, 
could say so, not having arrested the gentleman’s 
progress in reading these documents; let those 
who are without fault, and none other, give this 
resolution their support. 

But if, in this case, there has been a general 
acquiescence in the practice of referring to dip- 
lomatic transactions, which have been past for 
years ; if, from a Senatorial courtesy, or the exer- 
cise of a liberal indulgénce towards each other 
in the course of debate, an unanimous consent 
has been fairly understood for introducing the 
evidence of diplomatic correspondence in the 
public discussion of the siattiealat bill before the 
Senate; or, if in this respect we have not main- 
tained the strict regularity which we might think 
proper in the abstract in preparing a body of 
rules for such fallible beings as ourselves; will 
the recollection of our own proceedings permit 
us to adopt such a resolution as is now proposed ? 
If by our conduct, in relation to the particular 
bill, we have without a single exception con- 
sented to the course followed by the gentleman 
from Massachusetts, how does it become us to 
adjudge him? On reflection, if it be thought 
that we all have been not sufficiently attentive to 
rule during the discussion of a bill peculiarly in- 
teresting, let us admit the infirmity of our com- 
mon nature, and dismiss the resolution, as we 
know within ourselves, and feel, that to err is 
human. 

Mr. Smita, of Maryland, said that the Senate 
must doubtless have been much gratified at the 
lecture it had received from so young a member; 
at being told by the gentleman from Connecticut 
(Mr. Dana) that it was a common custom to 
disclose messages of a secret nature, and there- 
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fore justifiable. Mr. S. said he meant to take 
no part in this discussion, but he felt himself 
called upon to say that nothing fell from him 
that had the most distant allusion to the docu- 
ments read, (by Mr. Pickering.) He would say 
further, that those documents had not been with- 
in his recollection, and therefore the gentleman 
from Connecticut must go further for his proofs 
than to him. Allusion had also been made by 
the gentleman in order to substantiate his argu- 
ment, to the gentleman from Vermont. In this 
allusion, also, in the opinion of Mr. S., the gen- 
tleman was inaccurate. 

But the Senate had been told that their rule 
Was Very improper. Even that was not nowa 
question for consideration. So long as the rule 
existed, it ought to be adhered to. The gentle- 
man had boasted of his independence, and de- 
elared, whatever the President might say, he 
would exercise his judgment whether he would 
reveal it or not. 

_Mr. Dana eplaine’, Did I, said he, as an in- 
dividual, say that I would communicate confi- 
dential matters without the leave of the Senate ? 
Ecertainly was misapprehended. I say that this 
body is the judge of what is proper to be kept in 
confidence. It was not for me to say what has 
been the usage before; but, as a witness of what 
had passed under my own eye, whatever be the 
diversity of years between mjself and others, 
however young [ am in the Senate, I had a right 
at least to app y the eternal principles of justice, 
and to say, let him that is without sin throw the 
first stone. 

Mr. Smiru, of Maryland, continued. I know 
very well, sir, said be, that I am myself so unfor- 
gunate, in the warmth of debate, as to be misap- 
prehended by others; but, surely, the gentleman 
could not have been misapprehended in this case. 
There was no occasion for him to say that the 
Senate could take off the injunction of secrecy. 
Hivery member was convinced of that. 

Mr. Dana said, in explanation, that the mover 
of the resolution had gone into some argument 
on the general question; and when the gentle- 
man thought proper to doso,it seemed but a 
decent respect to allude to his argument. 

Mr. Sirs, of Maryland, resumed. There can 
be no doubt whatever, sir, that there are certain 
things of a confidential nature which are ex- 
tremely advantageous to us in making up our 
opinions; and that the President, when he com- 
municates such things, acts with a strong reli- 
ance on the honor of those to whom he commu- 
nicates, and with a strong impression that no 
man will feel at liberty to divulge any part of it. 
If we depart from our usual line of conduct in 
this respect, it cannot be expected that the Presi- 
dent will hereafter place so much reliance on us 
as to give us confidential communications on any 
subject. We have, indeed, latterly received no 
confidential communications; not that it ever 
happened in this House before that anything of 
a confidential nature was made public. My chief 
object in rising, however, was to state that when 
_4 spoke on the subject on a former occasion, I 
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said I would not give my consent to call on the 
Executive On poner to substantiate a title which 
we have already substantiated by law. 

Mr. Dana said, that as to the gentleman’s allu- 
sion to the confidential papers, he had not ex- 
pressed himself with decision. The gentleman’s 
remarks, however, had left a faint trace of that 
kind on his mind. 

Mr. Smuts, of Maryland, said it was a ver 
unfortunate trace. He had been already su 
ciently slandered in the newspapers of the coun- 
try; and the gentleman’s idea going into the pub- 
lic prints, his name would be traduced in the 
Federal prints from one end of the continent to 
the other, from the gentleman’s faint trace. 

Mr. Brent said, from the remarks which had 
been made by the gentleman from Connecticut, 
it was indispensably necessary that this resolu- 
tion should be adopted. If it was a common 
practice to divulge secret proceedings, it was 
necessary to put a stop to a course so disgrace- 
ful and ruinous to the country. The gentleman 
had wished that he who was innocent of it should 
cast the first stone. 

Mr. Dana said, he only alluded to the transac- 
tion which was now the subject of debate. 

Mr. Brent observed, he had then misappre- 
hended the gentleman. 

Mr. Pore said, that not having had it in his 
power to atterd the Senate since Friday, and 
some observations having been made, calculated 
to produce an impression that he had alluded to 
the confidential documents, he thought it due to 
himself to state that he did not before know of 
the existence of such documents, as they had 
pene communicated long before he had a seat 

ere, 

Mr. FRANKLIN said there could be no doubt 
that the conduct of the gentleman from Massa- 
chusetts was in violation of the rule of the Sen- 
ate. Let it be recollected, said he, that in the 
commencement of the session, two resolutions 
were offered to the Senate calling upon the Presi- 
dent of the United States for information as to 
the claim of the United States to the territory in 

uestion. They were thought improper, and the 

enate refused to call for the information. What 
has been the course of this business? After the 
Senate had expressed this opinion, a gentleman 
rises and reads precisely the documents which 
the Senate had refused to call for, and compels 
us, notwithstanding our own decision, to hear 
those papers read. I should be sorry to believe 
that the gentleman did it intentionally; but as 
respects the rule laid down for the government 
of the Senate, it is a palpable violation of it. 
All things in the nature of treaties, &c., come to 
us confidentially, and so remain until the injunc- 
tion of secrecy js taken off. If a gentleman sees 
proper to rise and read those communications, 
does he not incur the responsibility attached to 
the violation of those rules,and may he not do 
infinite mischief? When instructions were sent 
forward to acquire, by purchase, so much terri- 
tory as should secure to us the right of deposite 
at New Orleans, to the surprise of every one, the 
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whole country was acquired. We purchased this 
Territory, and have gone on to legislate on the 

urchase. We have set up a claim and estab- 
ished it; but, upon the representation of the 
Spanish Government, have forborne until now 
to occupy the Territory. This state of things 
was kept in view by the President. The people 
of Florida having denied the authority of Spain, 
and set upa claim of their own, the United States 
say, they will now enforce their claim, subject to 
a future negotiation with Spain, if she should be 
in a situation to renew herclaim. While this is 
pending, an Executive record of six years stand- 
ing is read; and it is impossible that even the 
President of the Senate could say that the gen- 
tleman was reading papers confidentially com- 
municated. No man, from memory, could have 
stopped the gentleman in the commencement of 
the reading. The Senate, after laying down 
rules for its government, ought to see that they 
were observed. 

Mr. Smirn, of Maryland, said that having 
been interrupted by the gentleman from Connec- 
ticut, he had forgotten one thing he intended to 
notice. He now rose to apologize for what the 
gentleman had termed negligence. The gentle- 
man stated, said Mr. S., that the member from 
Massachusetts had read one document, and de- 
clared his intention to read another; and yet that 
the sensitive feelings of no gentleman had in- 
duced him to check him. When the reading of 
the papers was first began, sir, I doubted whether 
they were or were not confidential papers. After 
the letter of Mr. Talleyrand was read through, I 
thought they were confidential papers, but I was 
not certain. I applied to the Secretary of the 
Senate to know whether they were or were not. 
On being informed of the fact, I immediately, as 
I deemed it proper, stated it to the Senate. 

Mr. Cray wished to be allowed to trespass on 
the attention of the Senate one moment in reply 
to some remarks not before noticed. If indeed 
there had been such repeated violations of the 
rale, and even within one week, that the gentle- 
man was to lose the responsibility of it in conse- 
quence of its frequency, it seemed the more 
necessary to revert to the original rules and give 
to them the force which they had lost. If any 
gentleman feels at liberty to disclose at will 
Executive communications, it is necessary to 
give some pledge that we will henceforward 
pay more regard tothem. The gentleman from 
Connecticut, if I mistake not, has told us, sir, 
that the secrecy imposed by communications in 
confidence depends on the individual honor of 
each member—[Mr. Dana said, he had said it 
depended on the honor of the members as com- 
posing this body.] Mr. C. continued. I did 
not mean to impute tothe gentleman an opinion 
that each member was at liberty to disclose 
matters communicated confidentially, but I did 
understand him that the honor of the individual 
members was a*sufficient pledge that they will 
not disclose that which is communicated in con- 
fidence. , It is not simply on that bond, forcible 
as it ought to be, that the President ought to 
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have entire reliance that his. communications 
will not be divulged; but, in my mind, on a solemn 
compact between the President and Senate, which 
ought to be inviolable. The fellowing is the 
rule in relation to this subject: ‘‘All confidential 
*communications made by the President of the 
‘ United States to the Senate, shall, by the mem- 
‘bers thereof, be kept inviolably secret; and all 
‘ the treaties which may hereafter be laid before 
‘the Senate shali also be kept secret until the 
* Senate shall by their resolution take off the in- 
‘ junction of secrecy.” Relying with confidence 
on the honor of the body and the rule before me 
which promises secrecy, could the President an- 
ticipate the unpleasant event of a disclosure of 
confidential papers, not only contrary to his wish 
but to the will of the Senate, and to our rules 
Will the gentleman from Connecticut contend 
that a casual incidental reference, in the course 
of a detail of circumstances, to communications 
of this kind, is to be compared to the deliberate 
act of taking a file of papers, unfolding them, 
reading paper after paper, and commenting on 
its language? Surely there is all possible dif- 
ference between the character of the two acts. 
I certainly, sir, do not recollect all the circum- 
stances detailed by the gentleman from Vermont. 
He wentinto a particular detail of circumstances 
attending the acquisition of Louisiana, and 
sibly, though I do not recollect it, he might 
have glanced incidentally at these papers. When 
these communications were made I was not a 
member, and till the day before yesterday did not 
know that they were communicated confiden- 
tially. Every view requires of us, in justice to 
the character of the Senate, to afford a pledge 
that confidential communications hereafter made 
shall not be indiscreetly disclosed. 

Mr. Anperson said he should have said noth- 
ing on this subject but for the ground taken by 
the honorable poyenen from Connecticut, asa 
justification of the conduct of the gentleman 
from Massachusetts. I did not (said Mr. A.) 
understand any gentleman to say anything in 
debate relating, as I conceived, to confidential 
communications; but the honorable gentleman 
from Connecticut has taken that as a ground of 
defence. The gentleman seems desirous that we 
should suffer the resolution to be withdrawn, and 
pass a censure on the Senate for having suffered 
it to go on, because the presumption is, not hav- 
ing been sooner called to order, that the gentle- 
man was not outof order. But will it be sup- 
posed fora moment that the gentleman was not 
out of order? It has been well observed that on 
this subject two resolutions had been offered to 
the House and disagreed to by large majorities. 
Although I was a member of the Senate when 
the documents were communicated, and for many 
years since, I could not at once recollect when 
or how they were communicated. The gentle- 
man did not say they were confidential. When 
he was asked, are they confidential—without 
locking at the endorsement or anything, he an- 
swered that they were confidential. Is there 
any comparison between this deliberate perusal 
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and vague allusions to them? Certainly not. I 
hope the resolution will pass. 

Mr. Tay or said he was already fully sensible 
of the disadvantages under which a new member 
labors in a legislative body; but if he had totally 
forgotten them, he should hes been reminded of 
them to-day. But if the situation have its dis- 
advantages it has also its advantages. I was 
not (said Mr. T.) a witness of the previous ab- 
errations from order, and, therefore, this simple 
question is before me: Was the gentleman from 
Massachusetts guilty of a breach of order, and is 
he, therefore, amenable to the Senate? And I 
should not now rise but that the course of debate 

rticularly introduced by the gentleman from 

onnecticut appears to have led the Senate from 
the issue in fact which was tendered by the gen- 
tleman from Massachusetts himself. The justi- 
fication of the gentleman is still almost vibratin 
in the ears of the Senate—it has gone abroad— 
have seen it already in print. He did not justify 
the perusal on the ground that the subject had 
been touched upon by other gentlemen of the 
Senate, but because it was a great question—a 
question of war or peace; and he took the ground, 
I presume, of a right to judge, in his individual 
capacity, of the propriety of divulging or not 
divulging this matter, the disclosure of which is 
forbidden by the rules of the Senate. That ap- 
peared to me to be the issue tendered by the gen- 
tleman himself. The rule having been read to 
me, and the gentleman having justified his de- 
parture from it on the ground of the importance 
of the subject, 1 have nothing to do but decide 
whether we shall at once, by suffering the trans- 
action to pass unnoticed, do away all that confi- 
dence which ought to subsist between the differ- 
ent branches of the Government. I cannot under 
these circumstances but give the resolution my 
decided affirmative. 

Mr. Picxerinc.—Mr. President, when I came 
to the Senate this morning, I did not know that 
any. gentleman would speak either for the pur- 
pose of postponing a decision on the question 
now under consideration, or of explaining it; or 
take any ground for my vindication. All that 
has been said with these views was without my 
previous knowledge. The gentleman from Con- 
necticut (Mr. Dana) has taken the ground on 
which I meant to rest my defence; and his ob- 
servations may, therefore, be thought to super- 
sede any of my own. But, not thinking of such 
support, I had endeavored to recollect what pass- 
ed on the first day the West Florida bill was 
under discussion, and which gave occasion to 
the production of the papers, the reading of which 
is now the subject of censure. To repeat what 
I recollect may not be useless. 

The gentleman frpgm Vermont on my left, (Mr. 
Brab.ey,) on taking up the bill, and advocating 
the title of the United States to West Florida 
(which is assumed as the basis of the bill) refer- 
red to the papers relating to the negotiation for 
the purchase of Louisiana; and asserted that the 
French Ministers had then stated to those of the 
United States, (Messrs. Livingston and Monroe,) 
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and induced them to believe, that Louisiana 
comprehended West Florida. To this I answer- 
ed, that I was satisfied the gentleman was mis- 
taken; that I had some recollection of those 
apers; and that they would show the idea of 
est Florida being comprised in the purchase 
of Louisiana, to have been an after-thought of 
our Ministers, some time subsequent to the con- 
clusion of the treaty. I also repeated, from my 
recollection, an observation of our Ministers on 
the occasion—that, if West Florida was compre- 
hended, the purchase would be the more valua- 
ble. I said also, that, prior to the purchase, 
Louisiana and West Florida were considered as 
distinct territories; and for the.proof I referred to 
a letter from Mr. Talleyrand to General Arm- 
strong, in consequence of his application for the 
favorable interposition of the French Govern- 
ment to induce Spain to cede to the United 
States both the Floridas; and I stated that the 
reasons contained in that letter appeared so con- 
vincing, on both sides of the Senate, that every 
mouth was shut, as to our title to West Florida. 
In this manner those documents were origi- 
nally referred to; and although they had been 
confidentially communicated, which no gentle- 
man who wasa member of the Senate in 1803 
and 1805 could have forgotten, yet this plain and 
public reference to them passed without objec- 
tion. In fact, as no negotiation was pending, as 
we had no Minister at any foreign Boort to be 
affected by the disclosure, there existed no reason 
for concealment; and I could not consider the 
papers any longer under the seal of secrecy, and 
that to have recourse to them to ascertain mate- 
rial facts, and whether the memory of the gen- 
tleman from Vermont or my own was correct, 
would be a “ palpable” departure from the rules, 
I, therefore, openly referred to them. But, sir, 
on Monday last, when the bill was again taken 
up, and before I read the papers in question, 
gave some details, to show how the negotiation 
relative to Louisiana had originated. I stated 
that the United States having the right to navi- 
gate the Mississippi, they, in 1795, acquired the 
right of deposite for our merchandise and effects 
at New Orleans, by our treaty with Spain; that 
at a subsequent period (in 1801 or 1802) this 
right of deposite was disputed, and the naviga- 
tion obstructed. I remarked, that to recover our 
ag different projects were suggested; on one 
side it was proposed to resort to arms; on the 
other, to take a pacific course; that the latter 
being adopted, our Ministers were instructed to 
negotiate with France for the purchase of New 
Orleans and the Floridas, or for such part thereof 
as could be obtained: that the purchase of Louis- 
iana had never been contemplated. And to show 
the error of the gentleman from Vermont, on 
the first discussion, I turned to a letter from our 
Ministers, dated the 7th of June, 1803, more than 
five weeks after the treaty had been concluded ; 
and read a passage to prove what | suggested on 
the first day’s discussion, that the idea of West 
Florida being comprised in the cession of Louis- 
iana, originated with them, and not with the 
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Ministers of France. I next proceeded to read 
the letter of Mr. Talleyrand to General Arm- 
strong, of the 21st of December, 1804, which pro- 
duced the powerful effect already mentioned, 
when first read in the Senate six years ago. 

Having proceeded thus deliberately; having 

rticularly described each paper before I read it, 
T penned every gentleman of the Senate who 
had been a csiieahet in 1803 and 1805, knew dis- 
tinctly what the papers were; and perceiving no 
objection, I could only suppose that the Senate 
acquiesced, and in fact were desirous of hearing 
them read. 

But, sir, it has been said by more than one 
gentleman, that two resolutions for the produc- 
tion of all the papers, of which I read a small 
part, had been offered and rejected. It is very 
true; and the gentleman from Maryland (Mr. 
Smith) has, I believe, correctly stated why they 
were rejected. Not that the Senate were deter- 
mined to shut their eyes against all evidence, but 
because they thought our title to West Florida 
to be clear, and they would not spend time in 
investigating it. It was not that these papers 
were to be locked up forever; but that members 
were so well satisfied of the title, they wanted 
no further information concerning it. 

The gentleman from South Carolina (Mr. 
TayLor) has stated my having put myself on the 
issue of fact, and taken the ground of justifica- 
tion. It is very true, and that, on Monday, when 
some discussion took place, I offered, at the mo- 
ment, what appeared to me a substantial reason 
why the documents should be read. I have now 
explained the grounds on which I proceeded, and 
really cannot but think they will prove a suffi- 
cient justification. 

The gentleman from Maryland (Mr. Smita) 
said, on Monday, that there would be no objec- 
tion to the publication of the papers which I 
read; and that, if leave had been asked to read 
them, it would doubtless have been granted. Then, 
sir, 00 harm is done. What is the reason of the 
rule in question? Its object is to prevent the 
disclosure of any facts which the public interest 
requires to be kept secret. And what is the real 
state of the case under consideration? I have 
publicly read to the Senate some papers origi- 
nally communicated confidentially, on a subject 
concerning which there is no negotiation de- 
pending in relation to any foreign Power, or any 
Minister abroad; and in which there is nothing 
any longer requiring secrecy. Surely, then, the 
reason for this rule of confidence has ceased; it 
did not apply to these papers. No State secret 
was disclosed, or meant to be disclosed. When 
a proposition was made to publish the whole of 
the documents, I myself remarked that there 
were some which it might be improper to pub- 
lish. What does this prove? Certainly that I 
was not disposed to divulge what required confi- 
dence. And, so far as I went, I really conceived 
that I was proceeding with the approbation of 
the Senate. 

As to the documents which I read, the reason 
of the rule is at an end. And, with gentlemen 
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of the bar, the maxim is familiar, that when the 


reason of the law ceases, the law itself ceases. 
If there has been a violation of the rule, it is of 
the letter only: and to this another law maxim 
applies—he who sticks in the letter, sticks in the 
bark. I will quote one more maxim, from a 
higher authority: “The letter killeth, but the 
spirit giveth life.” 

With these observations I will close. They 
appear to me, and I did trust they would have 
appeared to the Senate, a complete vindication. 

Mr. Cuampuin said he could not put his hand 
on his heart, and say that the transaction which 
was the subject of the resolution was strictly 
correct. But circumstances palliated the act.. 
There certainly had been, in the previous debate, 
some allusion to papers not published. Being a 
new member, of course he knew very little about 
the confidential documents, but he certainly had 
heard allusions which he really did not under- 
stand, having reference to documents of which 
he had no knowledge. He did not recollect by 
what gentleman these were made. What had 
the gentleman from Massachusetts done? Had 
he taken the Senate by surprise? No. He de- 
clared that France had been of a different opin- 
ion from our Administration as to the boundary ; 
that on application an answer had been given to 
them by Talleyrand, which, when read, had 
closed every mouth in the Senate on the subject 
of the title of the United States. Mr. C. said he 
had heard no objection to this allusion; nothing 
had been said about it. If it had been the inten- 
tion of the honorable gentleman to have palmed 
this paper on the public, and to take the Senate 
by surprise, would he have stated what he did 
before he read it? He did it in the most delib- 
erate manner, and called the attention of every 
member to it. Mr. C. said he was very glad the 
paper was read, and he hoped gentlemen would 
also permit it to be published, not only for the 
information of the Senate, but for the informa- 
tion of the people, because he considered this 
question as one of peace or war. He himself 
could not consent to vote on this bili till he was 
better informed ; he was ignorant of many points. 
From the open manner in which the gentleman 
had introduced the letter, it became every or any 
one who had a knowledge of its being confiden- 
tial, to call him to order. If I am called upon 
to express my opinion, I cannot, in conscience, 
say the gentleman was altogether correct; nei- 
ther was it correct in gentlemen previously to 
allude to those papers. I think the gentleman 
had no right to decide for himself ; it was for the 
Senate to decide whether it would be proper to 
disclose them. And yet, admitting this fact, I 
cannot consent to give my vote that the gentle- 
man has been guilty of a palpable violation of 
the rule. What, sir, shall we, for this offence, 
declare that an honorable member of the Senate, 
who has grown grey in the public service, whom 
I venerate, has palpably offended against our 
rules!’ Mr. C. said he thought the gentleman’s 
conduct had not been justified fully by himself ; 
but there were strong palliating circumstances. 
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As to politics, if,on this occasion, they were 
edrawn into view, he agreed with the gentleman, 
“except in some points in relation to Great Brit- 
-ain, in which he did not agree with him. But 
difference of opinion from the gentleman would 
not induce him to give a vote to stigmatize him. 
‘To pass a censure on a man grown grey in the 
‘public service, as a palpable violator of the rules 
of the Senate, he could not agree. He must 
vote against the resolution, and he hoped that, 
from that vote, no inference would be drawn that 
he believed the conduct of the gentleman to have 
been entirely correct. 

Mr. Smita, of Maryland, said, he had no doubt 
on his mind, that if the gentleman had asked the 
consent of the Senate to read those papers, it 
would have been given. The gentleman, how- 
ever, had said, that when those papers were read, 
in 1805, they had shut the mouth of every mem- 
ber as to the claim of the United States. For 
my own part, sir, said Mr. S., I can only state 
that the reading of those papers had not the 
least effect whatever on my opinion as to the 
title of the United States. I did then, and do 
now, believe, that the words of the treaty, by 
which alone we and they are bound, did give us 
a fair right to the country in question. Neither, 
sir, ont recollect any act at that time pending 
before Congress, which could have shown that 
the mouth of every member was shut as to this 
question. 

Mr. ANDERSON said, the paper in question had 
not, at the time it was sent to the Senate, and he 
now declared it might not have, any bearing on 
the title of the United States. He recollected 
that this letter was addressed to our Minister at 
a time when they wished to extend the boundary 
of East Florida as far west as they could, in or- 
der to induce the United States to give a greater 
price for it than they would otherwise have done. 

Mr. Crawrorp said, he regreited extremely 
the occasion which had given rise to this discus- 
sion. It was, at all times, unpleasant to come 
into a state of collision with those with whom 
we are called upon to act, and, particularly so, 
when the resolution before the Senate charged a 
member not only with having violated a rule, 
but with having palpably violated it. The reso- 
lution assumed a fact, not denied, that certain 
confidential papers were publicly read withouta 
removal of the injunction of secrecy. Mr. 
said he was not in his place when this unpleas- 
ant transaction took place, nor had he a distinct 
recollection of what had fallen from the gentle- 
man from Vermont. He recollected, to be sure, 
gome metaphysicai ideas expressed by the gentle- 
man, to which he did not assent. If the gentle- 
man made any allusion to those papers, Mr. C. 
said he could not have detected it, as he had 
never before heard them; nor, probably, were 
there half a dozen of the present members of the 
Senate who had heard them. Mr. C. said, he 
could not, unless he were constrained, from the 
nature of the act itself, charge on the records any 
member with having deliberately violated such 
arvleas this. He must believe the gentleman 
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did the act without reflection. Believing the 
gentleman from Massachusetts had not well ex- 
amined the matter, and did not intend wilfully 
to violate the rule, he moved to erase from the 
resolution the word “palpable.” Every one must 
agree that the gentleman’s conduct was a viola- 
tion of the rule. 

Mr. Cray acceded to the motion. 

The amendment was agreed to, nem. dis, 

Mr. Luoyp said he had considered the word 
“palpable” as meaning an intentional violation 
of the rule. As it was admitted now that the 
disclosure had been attended with no injury; as 
the gentleman had named the paper he was about 
to read, and no one had objected to the reading 
it; and as the resolution would go to imply a 
censure on the older members of the Senate, as 
they must have been forgetful of one of the most 
important national transactions, or have been 
willing to avail themselves of the honest zeal of 
a man who had spent his life in the public ser- 
vice to entrap him, and put a censure on the 
journals of the Senate which should blast his 
character abroad. He, therefore, moved to insert 
before the word “violation” the word “uninten- 
tional.” 

Mr. Cray expressed his surprise at this motion. 
If it were persisted in, he should feel himself 
bound to move to strike out of the word the syl- 
able un. If he was compelled to vote at all upon 
the subject, he would say that the gentleman’s 
conduct had been intentional. But when all 
were willing to soften the censure; when a gen- 
tleman on the same side had admitted that the 
gentleman’s conduct was inexcusable, and the 
gentleman himself did not say that his act was 
unintentional, would it not be improper in the 
House to say that it was? If the thing be per- 
sisted in, if the gentleman urges us to decide a 
fact to which I was willing to have given the go- 
by, I must feel myself bound to pronounce it an 
intentional violation. 

Mr. Anperson said he had been perfectly wil- 
ling to erase the word corees but, if this mo- 
tion were persisted in, he must call for the yeas 
and yeas on it; and the gentleman would find 
the effect of the motion very different from what 
he intended. 

Mr. Franktrn repelled, as unfounded in fact, 
the insinuation of a design in the old Senators to 


C. | entrap the gentleman from Massacusetts. 


Mr. Lioyp withdrew his motion, in conse- 
quence of the wishes of his friends near him. It 
was possible, he said, that, with his very bad 
memory, he might forget transactions of a week 
past. But he would not take back the declara- 
tion, either that gentlemen had forgotten the doc- 
uments or were guilty of a breach of duty in not 
stopping the gentleman from giving them to the 
world. The proposition before the Senate was 
not a naked one, but stated two facts; one, that 
the rule was violated, and the other that it had 
been so violated as to deserve one of the most 
serious censures. Unless gentlemen could make 
up their minds to say that it was an intentional 
violation, they could not vote for the resolution. 
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Mr. Goonnricn said, that the grounds on which 
gentlemen supported the resolution were as he 
apprehended too limited and partial; they seemed 
to suppose that our attention ought to be confined 
solely to the question, whether or not the trans- 
action alluded to was an infraction of the Sen- 
ate’s rule. To give the subject the liberal and 
just view it merits, other and important consider- 
ations must be noticed. We must consider the 
nature and character of the transaction, its ef- 
fects in relation to the Senate, and the public in- 
terests, and whatisproperforus todo. Ona candid 
examination of these questions, I am persuaded 
that it will be found that neither a respect for the 
order or honor of the Senate, nor any of the pub- 
lic interests, require the adoption of the resolution. 
It is not denied, it is admitted, that the transac- 
tion was an infraction of the letter of the rule. 
Does it thence conclusively follow that the reso- 
lution is necessary or proper? The occurrence 
is not upcommon for gentlemen in the zeal and 
ardor of discussion to trespass on the rules of or- 
der prescribed for their conduct. And it may be 
asked, whether this be the only instance in which 
documents of a confidential nature have been ad- 
verted to and commented on in public debate ? 
On ordinary occasions, Mr. President, under your 
superintendence, order is preserved, without being 
over nice and critical on questions of this sort. 

And this, sir, may be one reason, why the Sen- 
ate is distinguished, as it eminently is, for the de- 
corum of their proceedings. Admitting what, it 
is believed, no one is disposed to question, that 
there has been an infraction of the rule literally 
considered, are we, I ask, bound, as gentlemen in- 
sist, to notice it, and in this novel and unprece- 
dented manner, by recording it in our journals? 
It will not escape the attention of gentlemen that 
a proposition may be true—but, being a mere ab- 
stract proposition, leads to no practical use; it 
may neither do good or harm. This resolution 
however is not altogether of that cast; it is nota 
mere abstract proposition in itself innocent and 
harmless ; in many respects it is extremely excep- 
tionable. It does not, as it ought, fully state the 
case. Those prominent circumstances which 
forcibly mark the quality, and go to decide the 
character of the transaction, are left out. They 
passed before us: we were witnesses of them, and 
since, in our present discussion, they have been 
brought fresh to our recollection by a minute and 
faithful recital of them. Can gentlemen say 
those circumstances are not essential to the form- 
ing a true and correct estimate of the transaction ? 
And if so, how can we justify a vote in favor of 
the resolution, when there is left out of it facts 
important to the true and correct state of the 
whole case? The resolution implies censure. It 
isnot merited. Taking everything into conside- 
ration, no one can suppose that the honorable gen- 
tleman whose conduct is impeached was actuated 
by improper views. Ido not believe that he had 
any idea of violating the confidence enjoined by 
the Senate’s rule ; what may be said is, that there 
has been a want of that circumspectful attention 
to its injunctions that their peremptory nature re- 
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quired. He hasoffended inthe letter. If he had 
other than honest and fair views, why did he read 
the documents in the open and public manner he 
had done, first naming eaclt of them and com- 
menting on their contents as he proceeded? And 
are not the previous circumstances so often men- 
tioned, naturally leading jto the proceeding, and 
the silence of the Senate on the occurrence while 
passing before us to be taken intoaccount? The 
honorable gentleman from Georgia (Mr. Craw- 
FORD) with a candor which marks his conduct, 
says that he does not believe that there wasa 
criminal intent to violate the rule. If I under- 
stood him he placed it on the grounds I am dis- 
posed to consider it; as proceeding from want of 
circumspection, indiscretion, and not from inten- 
tion. Believing this, sir, 1 cannot consentto place 
on the records a resolution which goes unqués- 
tionably in its nature to censure the conduct of 
the honorable gentleman, and without any of the 
accompanying circumstances which mark the 
character of the whole transaction. While we 
seek to maintain inviolate the order and dignity 
of the body of which we are members, we ought 
not to overlook those considerations of respect 
and justice which are due to every individual 
member. 

In respect to our proceedings on this resolution, 
so far as they relate to the Senate, and what best 
comports with our own honor, permit me to ask 
of gentlemen, whether we are not attaching to 
the act an importance in the public view greater 
than it really merits. 

This resolution will give to the occurrence a 
consequence, which it could acquire only by our 
own act, and, instead of protecting, we shall sac- 
rifice our honor. Will not our proceedings par- 
take of an oppressive severity, rather than of the 
liberality, candor and justice, the case under all 
its circumstances demands? No public interest 
has been prejudiced, at home orabroad. Nothing 
has been revealed which it was necessary or im- 
portant longer to keep secret. 

There is due from each member of the Senate, 
to all the members, that candor and liberality 
which may give to our proceedings such a spirit 
of harmony and consistency, as, however we may 
differ on great questions. will leave us to discuss 
subjects here, with that attention and deliberation 
which serves the great interests of the country. 
But if, on unintentional violations of the rules of 
the House, and in their letter only, we bring for- 
ward and record on our journals particular prop- 
ositions pointing to the fact itself, and conveying 
censure, instead of promoting we shall derogate 
from the order and harmony of our proceedings, 
and the dignity and honor of the Senate. 

Believiug, as I do, that whatever infraction of 
the rule has taken place has been merely in the 
letter, proceeding not from intention but from 
want of circumspection and discretion, that no 
public interest has been prejudiced by the trans- 
action, and none will be promoted by the reso- 
lution, I cannot give to it my assent. 

Mr. Picxertnc.—Mr. President, I am much 
obliged by the liberal sentiments expressed to- 
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wards me by my friend at my right hand, (M 
Goopricn,) but I do not feel willing to consider 
the act which is the subject of the resolution as 
an indiscretion. I know, sir, my own frailty ; 
and am far from intimating that I am above the 
commission of an indiscretion: but I do feel that 
I have committed none in the present case. 

There are two ways, sir, in which the assent of 
an individual or of a body of men may be given; 
2 words—or by their silence. I have stated the 
object of my reading the papers adverted to, and 
the circumstances which accom 
and not doubting that the gentlemen who, with 
me, were members of the Senate at the times 
when those papers were laid before us, know that 
they were confidentially communicated, and yet 
made no objection to the reading of them—I nat- 
urally inferred that the Senate assented to the 
aet: Under these circumstances I cannot view it 
as an indiscretion. 

The question on the resolution, asamended, by 
leaving out the word “ palpable,” was then de- 
cided in the affirmative—yeas 20, nays 7, as fol- 
lows: 

Yxas—Messrs. Anderson, Brent, Campbell, Clay, 
Condit, Crawford, Cutts, Franklin, Gaillard, German, 
Gilman, Leib, Mathewson, Read, Robinson, Smith of 
Maryland, Smith of New York, Tait, Taylor, Whiteside. 

Nays—Messrs. Bradley, Champlin, Dana, Goodrich, 
Horsey, Lambert, and Lloyd. 








nied the same ; 





Tuvurspay, January 3. 


Mr. CAMPBELL gave notice that to-morrow he 
should ask leave to bring in a bill to authorize 
the surveying and making of certain roads in the 
State of Ohio, as contemplated by the treaty of 
Brownstown, in the Territory of Michigan. 

The bill, entitled “ An act making an addition- 
al appropriation to supply the deficiency in the 
appropriation for the relief and protection of 
distressed American seamen during the year 
1810,” was read the third time; and, on motion, 
by Mr. Lioyp, it was agreed, by unanimous con- 
sent, to amend the bill, so as to make the appro- 
priation “seventy-six thousand dollars.” 

Resolved, That this bill pass with an amend- 
ment. 

On motion, by Mr. Porg, the bill authorizing 
a subscription on the part of the United States to 
the stock of the Ohio Canal Company was referred 
to a select committee, to consider and report there- 
on; and Messrs. Porr, ANDERSON, and Brap.ey, 
were appointed the committee. 

The bill, entitled “An act providing for the 
final adjustment of claims to lands, and for the 
sale of the public lands in the Territories of Or- 
leans and Louisiana,” was read the second time, 
and referred to a select committee, to consist of 
five members, to consider and report thereon ; and 
Messrs. CaMPBELL, Crawrorp, Greae, Brap- 
LEY, and Dana, were appointed the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to suspend the second sec- 
tion of the act, entitled ‘An act regulating foreign 
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coins, and for other purposes,” with amend- 
ments, in which they desire the concurrence of 
the Senate. They have also passed a bill, enti- 
tled “An act providing for the removal of the 
Land Office established at Nashville, in the State 
of Tennessee, and Canton, in the State of Ohio, 
and to authorize the register and receiver of pub- 
lic moneys to superintend the public sales of land 
in the district east of Pearl river ;” in which bill 
they desire the concurrence of the Senate. 

he bill last mentioned was read, and passed 
to the second reading. 

The amendments of the House of Representa- 
tives to the bill, entitled “An act to suspend the 
second section of the act, entitled ‘An act regula- 
ting foreign coins, and for other purposes,” were 
read 

On motion, by Mr. Brap.ey, the further con- 
sideration thereof was postponed, and the amend- 
ments ordered to be printed for the use of the 
Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to fix the com- 
pensation of the additional Assistant Postmaster 
General,” together with the amendment reported 
by the select committee; and, having agreed 
thereto, the President reported the bill to the 
House amended accordingly. On the question, 
Shall this bill be read the third time as amended ? 
it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to continue in 
force for a further time the first section of the act, 
entitled ‘An act further to protect the commerce 
and seamen of the United States against the Bar- 
bary Powers.” 

he Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to authorize the 
Secretary of War to ascertain and settle, by the 
appointment of commissioners, the exterior line 
of the public land at West Point with the adjoin- 
ing proprietor ;” and on motion, by Mr. Samira, 
of New York, it was referred to a select commit- 
tee, to consider and report thereon; and Messrs. 
Samira, of New York, Brapiey, and Dana, were 
appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill declaring the laws now in force 
in the Territory of Orleans, to extend to, and to 
have full force and effect to, the river Perdido, 
pursuant to the treaty concluded at Paris, on the 
30th day of April, 1803, and for other purposes ; 
and on, motion, by Mr. Frank in, the galleries 
were cleared and the doors of the Senate Cham- 
ber closed. 

A confidential Message was received from the 
President of the United States. 

The doors of the Senate Chamber were opened ; 
and on motion, by Mr. Bran ey, the further con- 
sideration of the bill last mentioned was postpon- 
ed until to-morrow. 














Fripay, January 4. 
Mr. CampBELL asked and obtained leave to 
bring in a bill to authorize the surveying and ma. 
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king of certain roads in the State of Ohio, as con- 
templated in the treaty of Brownstown, in the 
Territory of Michigan; and the bill was read and 
passed to the second reading. 

Mr. Courts, from the committee, reported the 
amendment to the bill, entitled “An act to fix the 
compensation of the additional Assistant Post- 
master General,” correctly engrossed; and the 
bill was read the third time as amended. 

Resolved, That this bill pass with an amend- 
ment. 

The Presipent communicated a report of the 
Secretary of War on the sale of public arms to 
individual States, as authorized by the act of the 
second of April, 1808, entitled “An act to author- 
ize the sale of public arms;” which was read, 
and ordered to lie for consideration. 

Mr. Leis presented the memorial of John Bio- 
ren, W. John Duane, and R. C. Weightman, sub- 
mitting a proposal for printing the laws of the 
United States, upon conditions therein stated ; 
and the memorial was read, and referred to 
a select committee, to consider and report thereon ; 
and Messrs. Leis, Goopricn, and Horsey, were 
appointec the committee. 

r. Leis submitted the following motion: 

Resolved, That a committee of three members of the 
Senate be appointed, who, with three members of the 
House of Representatives, to be appointed by the said 
House, shall have the application of the money appro- 
priated by the “Act making a further appropriation for 
support of a library,” passed the 21st of February, 1806 ; 
and that the Secretary give information thereof to the 
House of Representatives. 


The bill, entitled “An act to continue in force, 
for a further time, the first section of the act, en- 
titled ‘An act further to protect the commerce 
and seamen of the United States against the Bar- 
bary Powers,” was read the third time, and 
passed. 

The bill, entitled “An act for the removal of 
the land office established at Nashville, in the 
State of Tennessee, and Canton, in the State of 
Ohio, and to authorize the register, and recei- 
ver of public moneys to superintend the public 
sales of land in the district east of Pearl river,” 
was read the second time. 

The bill for the benefit of seamen of the United 
States was read the second time, and on motion, 
by Mr. Lioyp, the further consideration thereof 
was postponed until Tuesday next. 

On motion vy Mr. Horsey, 

Resolved, That the bill authorizing the sale 
and grant of a certain quantity of public land to 
the Chesapeake and Delaware Canal Company 
be referred to a select committee, to consider and 
report thereon. 

Ordered, That Messrs. Horsey, FRANKLIN, 
and Conpit, be the committee. 





Monpay, January 7. 
James A. Bayarp, from the State of Delaware, 
took his seat in the Senate. 
The Presipent communicated the report of 
the Secretary of War on the expenditures of the 
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moneys appropriated for the contingent expenses 
of the Military Establishment for the year 1810, 
in conformity to the fifth section of the act of 
third March, 1809, further to amend the several 
acts for the establishment of the Treasury, War, 
and Navy Departments; which was read for con- 
sideration. 

The Senate resumed the motion made the 4th 
instant, on the subject; and 

Resolved, That a committee of three members 
of the Senate be appointed, who, with three 
members of the House of Representatives, to be 
appointed by the said House, shall have the ap- 
plication of the moneys appropriated by the “Act 
making a further appropriation for the support of 
a library,” passed the 2lst of February, 1806; 
and that the Secretary give information thereof 
to the House of Representatives. 

Ordered, That Messrs. Leis, Smiru of Mary- 
land, and Conpit, be the committee on the part 
of the Senate. 

The bill to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated by the treaty of Brownstown, in the Ter- 
ritory of Michigan, was read the second time, 
and referred to a select committee, to consider 
and report thereon; and Messrs. CaMPBELL, Brap- 
LEY, and Grea, were appointed the committee. 

Mr. Dana presented the petition of William 
Mills, a debtor in confinement at the suit of the 
United States in the jail at Haddam, in the State 
of Connecticut, praying the interposition of Con- 
gress on his behalf, for reasons therein mentioned; 
and the petition was read. 

The bill to incorporate the Bank of Potomac, 
and the bill to incorporate the Bank of Wash- 
ington; also, the bill to incorporate the subscri- 
bers to the Farmers’ Bank of Alexandria, were 
severally postponed. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the removal of the land office established at Nash- 
ville, in the State of Tennessee, and Canton, in 
the State of Ohio, and to authorize the register 
and receiver of public moneys to superintend 
the sales of public land in the district East of Pearl 
river ;” and, on motion by Mr. Campse zt, the bill 
was referred toa select committee, to consider 
and report thereon; and Messrs. CampsBBLL, 
FRANKLIN, and Bayarp, were appointed the com- 
mittee. 

A message from the House of Representatives 
informed the Senate that the House disagree to 
the amendment to the bill, entitled “An act to fix 
the compensation of the additional Assistant 
Postmaster General.” : 

The Senate proceeded to consider the amend- 
ment disagreed to by the House of Representa- 
tives to the bill, entitled “An act to fix the com- 
pensation of the additional Assistant Postmaster 
General.” 

Resolved, That the Senate recede from their 
amendment to the said bill. 

, The Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill, entitled “An act to suspend the second 
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section of the act, entitled ‘An act regulating for- 
eign coins, and for other purposes;” and, on mo- 
tion, by Mr. Luoyp, they were referred toa select 
committee, to consider and report thereon; and 
Messrs. Luoyp, Brapiey, and Smita of Mary- 
land, were appointed the committee. 


The following Message was received from the 
Presipent or THe Unitep Srares: 
To the Senate and House of 

Representatives of the United States: ~ 

I communicate, for the information of Congress, the 
report of the Director of the Mint, of the operation 
of that establishment during the last year. 

JAMES MADISON. 


Janvary 7, 1811. 


The Message and report were read, and ordered 
to lie for consideration. 

The Senate resumed the consideration of the 
bill for the relief of the collectors of the ports 
of Norfolk, Baltimore, and Philadelphia; and, 
on motion, by Mr. Leis, the consideration thereof 
was further postponed. 

On motion, by Mr. Cray, the galleries were 
cones and the doors of the Senate Chamber 
closed. 





Tuespay, January 8. 


Tuomas WorrTHINGTON, appointed a Senator 
by the Legislature of the State of Ohio, in place 
of Return Jonatuan Meias, resigned, produced 
his credentials, which were read; and the oath 
ee by law having been administered to 

im, he took his seat in the Senate. ' 

Mr. Horsey, from the Committee to whom 
was referred the bill authorizing the sale and 
grant of a certain quantity of public land to the 
Chesapeake and Delaware Canal Company, re- 
ported it without amendment. 

Mr. Greea presented the petition of Isaac 
Wayne, son and executor of the late Major Gen- 
eral Anthony Wayne, praying remission of certain 
sums found against the estate of his father on set- 
tlement of his account with the Treasury officers, 
for reasons therein stated; and the petition was 
read, and referred to a select committee, to con- 
sider and report thereon by bill or otherwise. 

Messrs. Greco, Pickerinc, and Reep, were 
appointed the committee. 

he Prestpent communicated a letter signed 
Adam Seybert, in behalf of the committee ap- 
pointed by the House of Representatives to pro- 
vide for the safe-keeping of the books in the li- 
brary belonging to Congress, stating that they 
are in great dapger of being ruined in consequence 
of leaks in the roof of the building, and asking 
permission to place them for a time in one of the 
committee rooms belonging to the Senate; and 
the letter was read. 

Resolved, That the Senate comply with the 
request contained therein, and assign their largest 
committee room for the purpose. 

Mr. Smita of Maryland, from the committee 
appointed on the 91h December, on the subject, 
reported a bill making further provision for the 
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corps of engineers; which was read, and passed 
to the second reading. 

Mr. Lioyp presented the petition of Nathaniel 
F’. Fosdick, late collector of the district of Port- 
land and Falmouth, now in confinement, at the 
suit of the United States, in Portland, in the Dis- 
trict of Maine, and praying the interposition of 
Congress on his behalf, for the reasons therein 
stated; and the petition was read and referred to 
a select committee, to consider and report thereon 
by bill or otherwise; and Messrs. Luoyp, Brap- 
Ley, and Curts, were appointed the committee. 


BANK OF THE UNITED STATES. 


Mr. Samira of New York. presented the me- 
morial of the President and Directors of the Bank 
of New York, praying a renewal of the charter 
of the Bank of the United States, for reasons 
therein stated ; and the memorial was read, and 
referred to the committee appointed on the 18th 
December, to consider the petition of the Pres- 
ident and Directors of the Bank of the United 
States, on the same subject. The memorial is 
as follows: 


To the Senate and House of Representatives of the 
United States, the memorial of the President and 
Directors of the Bank of New York, respectfully 
showeth : 

That, viewing with solicitude the question now be- 
fore your honorable Houses, for the renewal of the 
charter of the Bank of the United States, they feel it 
their duty to express, with all submission, their senti- 
ments upon the subject. 

They will not presume to enter into any general dis- 
cussion of the utility of banking institutions, but will 
confine their observations to those points, which their 
situation, as directors of a bank, gives them, perhaps, 
peculiar advantages in judging of. 

They view the institution of the Bank of the United 
States as highly useful tothe State banks. From the 
extent of its capital, its numerous branches, and, above 
all, from the protection of the Government, it is enabled 
to facilitate remittances to every part of the United 
States, to equalize the balance of specie capital among 
the different cities, and, in cases of any sudden pres- 
sure upon the merchants, to step forward to their aid, 
in a degree which the State banks are unable to do. 
It is also able to assist any State institution, which, 
from peculiar circumstances, may require it. 

The Bank of New York having been established 
prior to the incorporation of the Bank of the United 
States, the directors have witnessed, from the very 
commencement of the branch bank in this city, the 
influence of such an institution, as well as the conduct 
of those to whose management it has been intrusted 
during that whole period, and your memorialists de- 
clare, with confidence, that, in their opinion, that power 
has been uniformly exerted with prudence, as it re- 
spected the public ; with great liberality as it respected 
other institutions. 

At any period, great inconveniences must result from 
the sudden withdrawing a considerable portion of the 
active capital of a commercial country; but, in the 
opinion of your memorialists, such an event would be 
attended with peculiar distress, at the present time, 
when, from the aggressions of foreign Governments, 
such immense sums have been sequestered, and, in 
various ways, detained in Europe, and when the mer- 
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chants, from the embarrasments of commerce in almost 
every quarter, are deprived of their usual resources. 
It is well known that there never has been a greater 
demand for money in the commercial cities than at the 

resent time, although it appears that the Bank of the 

nited States has not yet commenced that reduction 
of its loans, which must take place, in the case of the 
charter not being renewed. The demands already 
made upon the State banks have pressed them to their 
utmost limits, and, from these causes, they will be ut- 
terly unable to supply, in any considerable degree, that 
aid which has hitherto been afforded by the Bank of 
the United States. The consequences must be, very 
great and individual distress, and heavy losses, as well 
to the revenue as to all the moneyed institutions. The 
renewal of the charter of the Bank of the United 
States will render such reductions unnecessary, and 
by relieving the apprehensions now excited through 
almost every class of the community, restore that con- 
fidence so essential to the system of public credit, under 
which the United States have so much prospered. 

Your memorialists, therefore, cannot but hope and 
solicit that the charter of the Bank of the United 
States may be renewed. 

M. CLARKSON, President. 

Attest: Cuantes Wiixes, Cashier. 

On motion, by Mr. Cray, the galleries were 
cleared, and the doors of the Senate Chamber 
closed. 





Wepnespay, January 9. 


Mr. Luoyp presented the petition of Ebenezer 
Rollins, of Boston, in the State of Massachusetts, 
praying the interposition of Congress on his be- 
halt in relation to debentures ona parcel of coffee 
by him exported, on board the ship Rebecca Cof- 
fia, to Gottenburg, withheld by the collector of 
the port of Boston, owing to informalities arising 
from causes beyond his control, as is stated in the 
petition; which was read, and referred to the 
committee to whom was referred, on the 24th of 
December, the bill, entitled “An act for the relief 
of George Armroyd and Co.,” to consider and re- 
port thereon. 

The PresipenT communicated the report of 
the Secretary of the Navy on the expenditures 
and application of the moneys drawn from the 
Treasury from the Ist of October, 1809, to the 
30th of September, 1810, inclusive, made in obe- 
dience to the first section of the act passed the 3d 
of March, 1809, entitled, “An act further to 
amend the several acts for the establishment and 
regulation of the Treasury, War, and Navy De- 
partments ;” and the report was read for consider- 
ation. 

On motion, by Mr. Cray, the galleries were 
— and the doors of the Senate Chamber 
closed. 





Tuorspay, January 10. 


The bill making further provision for the corps 
of engineers was read the second time. 

On motion, by Mr. Pope, the galleries were 
eleared and the doors of the Senate Chamber 
closed ; and after the consideration of the Exec- 
utive and confidential business, the doors of the 
Senate Chamber were opened, 


: General Wayne. 











Senate. 





Mr. Samira, of New York, presented the memo- 
rial of a number of citizens of the United States 
residing in the city of New York, signed, in their 
behalf, M. Clarkson, chairman, and praying an 
extension of the charter of the Bank of the United 
States, for reasons therein stated; and the me- 
morial was read, and referred to the committee 
appointed on the 18th of December to consider 
the petition of the President and Directors of the 
Bank of the United States on the same subject. 

The Senate resumed, as in Committee of the 
whole, the bill to incorporate the Bank of Wash 
ington ; and the further consideration thereof was 
postponed until to-morrow. 


GENERAL WAYNE. 


Mr. Greaa; from the committee to whom was 
referred the petition of Isaac Wayne, son and exe- 
cutor of the late Major General Anthony Wayne, 
made report; which was read; and the report, to- 
gether with the petition, ordered to be printed for 
the use of the Senate. The Committee report as 
as follows: 

That they have considered the said memorial, in 
which are stated the several items, charged in the pub- 
lic accounts against the deceased, and from which the 
memorialist prays the estate of the deceased may be 
relieved ; and several other items for which he con- 
ceives the deceased entitled to credit. That the 
grounds on which this relief and allowance are prayed 
for, being distinctly stated in the memorial, the com- 
mittee desire it may be considered as a part of their 
report; adding only that they have examined volum- 
inous documents produced by the memorialist, which 
confirm those statements. The committee being, 
therefore, of opinion that he is justly entitled to the 
relief and allowance prayed for, they further beg leave 
to report a bill for that purpose. 


W asarneton, January 7, 1811. 
To the honorable the Senate, and the honorable the 

House of Representatives of the United States of 

America in Congress assembled, humbly shows : 

Isaac Wayne, son and executor of the late Major 
General Anthony Wayne, that his father, after a life 
distinguished by services rendered to the United States, 
died on the 15th day of December, 1796, at Fort Erie ; 
that his letter-books and original entries, and most of 
his private papers, were, owing to the place and circum- 
stances in which he died, wholly lost to his family, 
though every exertion has been made by his executor 
to recover them. 

That soon after his death, your petitioner person- 
ally, and subsequently by letter, applied at the De- 
partment of War for a statement of his accounts ; but, 
owing to the obscurity and uncertainty in which they 
were enveloped by the place and circumstances of 
his father’s death, he was never able to obtain such a 
statement; and in the daily hope that time would put 
into his possession satisfactory vouchers, to enable him 
to substantiate his claim for that balance, which, he 
had reason to believe, was due to him from the United 
States, he postponed an ultimate settlement. But in 
that hope he has been disappointed; and the Comp- 
troller of the Treasury, having cal'cd upon him, 
through the district attorney of the United States, for 
the payment of an apparent balance, on the books of 
the Treasury, he is necessitated, for the allowance of 
claims resulting from evidence in the possesion of 
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your petitioner, (for which, however, the vouchers re- 
quired by law, or official rules, are insufficient,) to re- 
sort to the justice and equity of the Congress of the 
United States; in the extension of which, towards 
him, he relies with full confidence, after the particulars 
on which his claim is founded have been distinctly 
spread before them. 

This your petitioner solicits liberty to do, in the pres- 
ent memorial, not only out of regard to the interest 
of the heirs of General Wayne, who have a deep stake 
in the result, but also from respect to an officer not 
more distinguished for his courage and capacity in the 
field than for his delicacy and precision for all the pe- 
cuniary concerns of his department. , 

The difficulties attending the settlement of his ac- 
counts arise from three items, charged by the officers 
of the Treasury, erroneously, in the opinion of your 

itioner, and by the refusal to allow certain claims 

compensation and advances, just and necessary in 
their nature, though not supported by legal vouchers ; 
the want of which results from the nature of the ser- 
vice, or the circumstances attending the death of Gen- 
eral Wayne. 


The first item, to which your petitioner objects, is a 
charge of $629 11. This charge is founded on an 
order, drawn by General Wayne, in favor of Captain 
Zebulon Pike, a sub-legionary major pro tempore, 
which, according to the rules of the Department of 
War, cannot be allowed, there hating been a sub- 
legionary major then existing. But your petitioner, 
to repel this charge, has this evidence: that Captain 
Isaac Guion, the regular sub-legionary major, was ta- 
ken out of actual service by civil and military process ; 
that the commander had an authority to supply the 
vacancy thus created; and that such appointment 
pro tempore took place, and was necessary, inasmuch 
as it was made in the month of May, 1794, when the 
army was about to march into the Indian country upon 
the great service of that year. 

The second item of charge, to which your petitioner 
objects, amounts to $205 04, and is founded on an 
order in favor of Major Thomas Hughes. This charge 
has been debited to General Wayne, because it was 
for pay and emoluments allowed to Hughes after resig- 
nation, to which time only, according to the rules of 
the office, he was entitled to them. To this your 
petitioner is enabled to reply, that when Major Hughes 
resigned, he was in the Indian country, and that the 
allowance for pay and emoluments after that period 
was for the time necessary to enable him to reach the 
residence of his family ; and that this allowance had 
always been made in like cases by the predecessors 
of General Wayne. 


The third item is for meal, flour, liquor, and small 
parts of rations, drawn from the commissary general 
at Greenville, Miama, and Detroit, in August, Septem- 
ber, and November, 1796, amounting to $1,781 45. 
Concerning this charge, your petitioner has only to 
observe that General Wayne was, during those months, 
at those posts, surrounded by crowds of starving and 
necessitous Indians, which it was the policy of the 
United States, and his duty, not to allow to suffer 
while in their garrisons. From the time, manner, and 
place of General Wayne’s death; from the known 
fact that he never drew, at any time during his com- 
mand, public rations for his private table; from the 
long period which has elapsed without any fault of his 
representatives ; and from the other circumstances in 
his case, your petitioner confidently relies that the ac- 
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counting officers will be directed to credit General 


Wayne’s estate for the full amount of this item. 

he first claim for allowance made by your peti- 
tioner, as representative of General Wayne, and which 
the officers of the Treasury do not deem themselves 
authorized to pass to his credit, is a charge for compen- 
sation, as sole commissioner, appointed for negotiating 
a treaty with the western Indians. It appears by an 
account current, filed in the office of the Popartment of 
War, on the 4th of June, 1796, that General Wayne 
charged the United States with five hundred and 
thirty-four days’ services, in that negotiation, at eight 
dollars the day, being the statute allowance; and that, 
by a certificate annexed, he declared upon honor, in 
these words, “that the sum mentioned for my actual 
service as sole commissioner to treat with the Indian 
tribes northwest of the Ohio, (and which I believe are 
made agreeably to the uniform usage and practice, 
and supported by precedent upon similar occasions,) 
would not compensate me for the extra labor and ex- 
penses necessarily attending that arduous and inter- 
esting business.” ‘The objection made against this 
allowance is founded on an opinion given, as is sup- 
posed, by one of the Attorney Generals of the United 
States objecting to the allowance, because General 
Wayne had not “stated each day actually employed 
in pacific negotiation.” To which the petitioner has 
only to reply that such a detailed statement was mani- 
festly impossible. That General Wayne, during all 
that time, was employed in both the offices of Com- 
mander-in-chief, and of commissioner ; that he has it 
in his power to show that, from the day of his receiv- 
ing his commission, to the day of his completing the 
treaty, he was enagaged in successive acts of negotia- 
tion; and that it could not be expected, in such a 
service, that he should make a daily entry, when he 
made use of the sword, and when he presented the 
olive branch. 


Your petitioner has also further to state, that Gene- 
ral Wayne, immediately after filing the above account 
and making the above certificate, was ordered upon 
services of a secret and critical nature, and that he 
never afterwards returned to his family, dying in the 
western wilderness, as has been stated. All which 
circumstances being taken into your wise and just con- 
sideration, will, your petitioner confidently hopes, in- 
duce your honorable body to authorize the proper ac- 
counting officer to pass that sum also to the credit of 
General Wayne. 


Another claim, resulting from the evidence in the 
possession of your petitioner, but which is legally in- 
sufficient to justify the officers of the Treasury in al- 
lowing it, is for the amount of $1,500. The evidence 
on which this rests is a certificate of General Wayne, 
made on the 10th day of June, 1796, the day on which 
he left his family for the last time. It being precau- 
tionary in its nature, and for extra expenses on ac- 
count of the Indians, at the treaty, while engaged as 
commissioner, your petitioner has no other voucher 
than that certificate, the known circumstances of that 
negotiation, and the express provisions of the act of 
Congress contemplating such an expenditure. 

The last claim is for an allowance on account of 
moneys expended on the service in which he died, be- 
ing for contingencies of secret service and the Indian 
department. It appears, by the certificate last men- 
tioned, that, for these purposes, on the 8th day of 
June, 1796, General Wayne received from the Secre- 
tary of War $3,000, for which he was to account. 
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Your petitioner is prepared to prove, that, on the 10th 
of the same June, he proceeded to the execution of his 
orders, on a concern of a very delicate, confidential, 
and important nature; that he completed the objects 
of his mission; that, in the course of it, he must have 
expended considerable sums for the objects on account 
of which the advance was made; that the nature of 
the service made such advances inevitable; and that, 
on the death of General Wayne, not a single dollar of 
money of any description was found in his possession. 

When all these circumstances are taken into con- 
sideration; when the peculiar accuracy of his charac- 
ter, and his high principles of honor, in relation to pub- 
lic moneys intrusted to him, are recollected; when it 
is known that he was seized in the midst of actual ser- 
vice, in full health, by a disorder which, “ at once dis- 
qualified him from speaking concerning all temporal 
concerns ;” and that the time and place of his death 
have precluded absolutely his representatives from ob- 
taining his letter books, and most of his private papers ; 
your petitioner has an entire reliance that your honor- 
able body will not deem a claim of an allowance, equal 
to the whole amount of the last mentioned advance, in- 
equitable or unreasonable. 

Your petitioner could recur to other circumstances 
than those which are thus detailed in his petition. He 
could state that his father, after many years devoted to 
public service, without any charge of extravagance or 
dissipation in pecuniary concerns, left only to his chil- 
dren a real estate received from his ancestors. He 
could recur to the nature of those services, as eminent 
as they were useful; but to name them would be to 
intimate that they could be forgotten by his country. 
His son, your petitioner, can only express his perfect 
confidence that the wisdom and justice of the National 
Legislature will relieve the settlement of the account of 
so distinguished a citizen and soldier from merely for- 
mal embarrassments, and extend toit the principles of 
a liberal policy and extensive equity. 

ISAAC WAYNE, 
Legal representative of the late 
Major General Wayne. 


Mr. Grece also further reported a bill for the 
relief of the heirs of the late Major General An- 
thony Wayne; and the bill was read, and passed 
to the second reading. 

The Senate resumed,.as in Committee of the 
Whole, the bill authorizing the sale and grant of 
a certain quantity of public land to the Chesa- 
peake and Delaware Canal Company ; and, after 
progress, the Senate adjourned. 





Faipay, January 11. 


The Senate resumed the bill authorizing the 
sale and grant of a certain quantity of public 
land to the Chesapeake and Delaware Canal 
Company. On the question, Shall this bill be 
engrossed and read a third time? it was deter- 
mined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill for the benefit of seamen of the 
United States; and, on motion, by Mr. Dana, it 
was referred to a select committee, to consist of 
five members, to consider and report thereon; 
and Messrs. Dana, Luoyp, Brapiey; Gitman, 


and Samira, of Maryland, were appointed the com- 
mittee, 
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Mr. Campsett, from the committee to whom 
was referred the bill to authorize the surveying 
and making of certain roads in the State of Ohio, 
as contemplated by the treaty of Brownstown, in 
the Territory of Michigan, reported the bill with 
an amendment. 

Mr. Lets, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
George Armroyd and Co.” reported the bill with- 
out amendment. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
corps of engineers. On the question, Shall this 
bill be engrossed and read a third time? it passed 
in the affirmative. 

Mr. Lets, from the committee to whom the 
subject was referred, un the 9th instant, asked and 
obtained leave to bring in a bill for the relief of 
Ebenezer Rollins; and the bill was read and 
passed to the second reading. 

Oo motion, by Mr. Cuampuin, the galleries 
were cleared, and the doors of the Senate Cham- 
ber closed; and having considered the confiden- 
tial business, the doors were opened. 

The bill for the relief of the heirs of the late 
Major General Anthony Wayne was read the 
second time; and on motion, by Mr. Lets, it was 
agreed that it be made the order of the day for to- 
morrow. 

Mr. Pops, from the committee to whom was 
referred the bill authorizing a subscription on the 
part of the United States to the stock of the Ohio 
Cana! Company, reported it without amendment. 
On the question, Shall this bill be engrossed and 
read a third time? it passed in the affirmative. 





SatTurpay, January 12. 

The Presiwent communicated the report of 
the Secretary of War, in compliance with the act 
of the 21st of April, 1808, of two statements com- 
prehending contracts made by the Secretary of 
War and those made by the Purveyor of Public 
Supplies ; and the report was read. 

Mr. Courts, from the committee, reported the 
bill authorizing the sale and grant of a certain 
quantity of public land to the Chesapeake and 
Delaware Canal Company correctly engrossed ; 
and the bill was read the third time, and passed. 

Mr. Curts, from the committee, reported the 
bill authorizing a subscription on the part of the 
United States to the stock of the Ohio Canal 
Company correctly engrossed ; and the bill was 
read the third time, and passed. 

Mr. Corts, from the committee, also reported 
the bill making further provision for the corps of 
engineers correctly engrossed; and the bill was 
read the third time; and on motion, by Mr. 
Smiru, of Maryland. the blank was filled with 
the words “fifteen thousand.” 

On motion, by Mr. Brent, that the bill be re- 
committed to a select committee, to consist of 
five members, further to consider and report 
thereon, it was determined in the affirmative— 
yeas 16, nays 13, as follows: 


Yxeas—Messrs. Bradley, Brent, Campbell, Clay» 
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Condit, Crawford, Dana, Franklin, Gaillard, Gregg, 
Pope, Reed, Tait, Taylor, Whiteside, and Worthington. 
axs—Messrs. Champlin, Cutts, German, Gilman, 
Goodrich, Lambert, Leib, Lloyd, Mathewson, Picker- 
oe Robinson, Smith of Maryland, and Smith of New 
ork 


Ordered, That Messrs. Smita of Maryland, 
Brent, Gruman, Brapiey, and Crawrorp, be 
the committee. 

The bill for the relief of Ebenezer Rollins was 
read the second time. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief 
of George Armroyd and Co.;” and the bill was 
passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill for the relief of the heirs of the 
late Major General Anthony Wayne. On the 
question, Shall this bill be engrossed and read a 
third time? it passed in the affirmative. The 
bill was then read the third time by unanimous 
consent, and passed. 

The following Message was received from the 
Presipent or THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I transmit to Congress copies of a letter from the 
Minister Plenipotentiary of the United States at Lon- 
don, to the Secretary of State, and of another from 
the same to the British Secretary for Foreign Affairs. 

JAMES MADISON. 

January 12,1811. 

The Message and communications were read 
and ordered to be printed for the use of the Senate. 

On motion by Mr. Currts, the galleries were 
cleared, and the doors of the Senate Chamber 
closed. 





Monpay, January 14. 

James Turner, from the State of North Car- 
olina, took his seat in the Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate the Bank of Po- 
tomac; and the President having reported it to 
the House as amended, on the question, Shall 
this bill be engrossed and read a third time as 
amended ? it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate the Bank of Wash- 
ington; and the President having reported it to 
the House amended, on the question, Shall this 
bill be engrossed and read a third time as amend- 
ed? it was determined in the affirmative. 

The following Message was received from the 
Presipent oF THE Unirep States: 

To the Senate and House o 
Representatives of the United States : 

I transmit to Congress a report from the Surveyor 

of the Public Buildings, relative to the progress and 


present state of them. 
JAMES MADISON. 

Jaxvany 14, 1811. 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate the subscribers to 
the Farmers’ Bank of Alexandria; and the Pres- 
ident having reported it to the House amended, 
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on the question, Shall this bill be engrossed and 
read a third time as amended ? it was determined 
in the affirmative. 

The Message and report were read and ordered 
to lie for consideration. 

The following Message was also received from 
the PresipenT or rHe Unirep States: 
To the Senate and House of 

Representatives of the United States : 

I transmit to Congress an account of the contingent 

expenses of the Government for the year one thousand 


eight hundred and ten. 
JAMES MADISON. 
Janvanry 14, 1811. 


The Message and report were read and ordered 
to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House concur in 
the resolution of the Senate for the appointment 
of a joint committee on the arrangements for the 
Library, and have appointed a committee on their 
part. 

The Prestpent communicated the report of 
the Secretary of War, in compliance with the 
fifth section of the act to regulate and fix the 
compensation of clerks, passed the 21st April, 
1806 ; which was read, and ordered to lie for con- 
sideration, 

On motion, by Mr. Wortuineton, 

Resolved, That a committee be appointed to 
inquire if any, and, if any, what, further provi- 
sions or alterations are necessary for the disposi- 
tion of the public lands of the United States, and 
that they have leave to report by bill or otherwise. 

Ordered, That Messrs. Wortuinetron, Pors, 
and Brap.ey, be the committee. 

On motion, by Mr. Crawrorp, 

Resolved, That the letter from the Secretary 
of the Treasury, transmitting a statement of 
claims allowed at the Treasury Department, and 
his report, prepared agreeably to a resolution of 
the Senate of May Ist, 1810, on claims barred by 
the limitations heretofore established, be referred 
to a select committee. 

Ordered That Messrs. Crawrorp, Goopricn, 
Brapviey, Conpit, and Franx.in, be the com- 
mittee. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize the surveying and 
making certain roads in the State of Ohio, as 
contemplated by the treaty of Brownstown, in 
the Territory of Michigan, together with the 
amendment reported by the select committee ; 
and having agreed thereto, the President reported 
the bill to the House amended accordingly. On 
the question, Shall this bill be engrossed and 
read a time as amended ? it was determined in 
the affirmative. 

On motion, by Mr. Bran ey, the galleries were 
cen and the doors of the Senate Chamber 
closed. 





Tuespay, January 15. 


The engrossed bill to incorporate the Bank of 
Potomac was read the third time, and passed. 
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Mr. Corts, from the committee, reported the 
bill to incorporate the Bank of Washington cor- 
rectly engrossed ; and the bill was read the third 
time, and passed. 

Mr Corrs, from the committee, also reported 
the bill to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated by the treaty of Brownstown, in the Ter- 
ritory of Michigan, correctly engrossed ; and the 
bill was read the third time and passed. 

The bill, entitled “An act for the relief of 
George Armroyd and Company,” was read the 
third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Ebenezer Rollins. 
On the question, Shall this bil! be engrossed and 
read a third time? it passed in the affirmative. 

Mr. Gitman, from the committee, reported the 
bill to incorporate the subscribers to the Farmers’ 
Bank of Alexandria correctly engrossed; and 
the bill was read the third time, and passed. 

Mr. Bravcey presented the petition of Eugene 
de Leitzendorfer, a native of Tyrol, now a citi- 
zen of the City of Washington, in the District of 
Columbia, stating that he served as Inspector 
General and Chief Engineer, in the army of Gen- 
eral Eaton in Barbary, without receiving any 
compensation; and praying a portion of land 
may be assigned him, or some pecuniary com- 
pensation, as a reward for his services, for reas- 
ons stated at large in the petition . which was 
read, and referred to a select committee, to con- 
sider and report thereon by bill or otherwise, and 
Messrs. BrapLey, Greece, and Smita of Mary- 
land, were appointed the committee. 

The galleries were then cleared, and the doors 
of the Senate Chamber closed. 





Wepnespay, January 16. 


Mr. Smira of Maryland, from the committee 
appointed on the subject, reported a bill to incor- 
porate the Union Bank of Georgetown; which 
was read, and passed to a second reading. 

Mr. Horsey, from the committee, reported the 
bill for the relief of Ebenezer Rollins correctly 
engrossed; and the bill was read the third time, 
and passed. 

Mr. Luoyp, from the committee to whom were 
referred the amendments of the House of Rep- 
resentatives to the bill, entitled “An act to sus- 
pend the second section of the act. entitled ‘An 
act regulating foreign coins, and for other pur- 
poses,” reported disagreement thereto. 

On motion, by Mr. Braptey, it was agreed 
that the consideration thereof be the order of the 
day for to-morrow. 

A are from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to enable the-people of 
the Territory of Orleans to form a Constitution 
and State Government, and for the admission of 
such State into the Union on an equal footing 
with the original States, and for other purposes ;” 
in which bill they desire the concurrence of the 
Senate. 

lith Con. 3d Sess,—4 


The bill last mentioned was read, and passed 
to the second reading. 

Mr. Sairnu of New York, from the committee 
to whom was referred the bill, entitled “An act 
to authorize the Secretary of War to ascertain 
and settle, by the appointment of commissioners, 
the exterior line of the public Jand at West 
Point, with the adjoining proprietor,” reported 
the bill without amendment, and it was ordered 
to the third reading. 

Mr. Lets, from the committee to whom was 
referred the bill for the establishment of a quar- 
termaster’s department,reported it withoutamend- 
ment, and the bill was considered as in Commit- 
tee of the Whole. On the question, Shall this 
bill be engrossed and read a third time? it was 
determined in the affirmative. 

Mr. Dana, from the committee appointed to 
consider the subject, reported a bill concerning 
the communication by water along the northern 
confines of the United States; and the bill was 
twice read by unanimous consent, and made the 
order of the day for Friday next. 





Taurspay, January 17. 
The Senate assembled ; and, on motion, by Mr. 
GILMAN, adjourned to eleven o’clock to-morrow 
morning. 





Frivay, January 18. 


Mr. Leis, from the committee to whom was 
referred, on the 4th instant, the petition of John 
Bioren and others, on the subject, asked and ob- 
tained leave to bring in a bill authorizing a sub- 
scription for the laws of the United States, and 
for the distribution thereof. And the bill was 
read, and passed to the second reading. 

The bill to incorporate the Union Bank of 
Georgetown was read the second time. 

The bill, entitled “An act to enable the people 
of the Territory of Orleans to form a Constitu- 
tion and State Government, and for the admis- 
sion of such State into the Union on an equal 
footing with the original States, and for other 
purposes ;” was read the second time, and referred 
to a select committee, to consist of five members, 
to consider and report thereon; and Messrs. Tair, 
Bayarp, Goopricn, Ciay, and Grea, were ap- 
pointed the committee. 

Mr. Luoyp submitted the following motion: 


Resolved, That the President of the United States 
be requested to cause to be laid before the Senate an 
account of all the property heretofore belonging to the 
Government, or any of the citizens or subjects of 
Great Britain or France, or their dependencies, which 
has been confiscated under the operation of the act of 
the United States, of March Ist, 1809, “‘to interdict 
the commercial intercourse between the United States 
and Great Britain and France,” or under the law of 
the Ist of May, 1810, relative to an intercourse be- 
tween the United States and the said countries; also, 
an account of the goods, wares, and merchandise, im- 
ported into the United States from foreign countries, 
between the first of April, 1809, and 31st December, 
1810, distinguishing between the amount imported in 
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American and foreign vessels, and specifying the 
countries to which the latter belonged. 

The bill, entitled “An act to authorize the 
Secretary of War to ascertain and settle, by the 
eee of commissioners, the exterior line 
of the public land at West Point, with the ad- 
joining proprietor,” was read the third time, and 
passed. 

Mr. Taytor submitted the following motion: 

Resolved, That a committee be appointed to in- 
quire into the expediency of authorizing by law the 
transfer of so much of the stock standing to the credit 
of any State, pursuant to the report of the Commission- 
ers for settling the accounts between the United States 
and individual States, and the act passed thereon, en- 
titled “An act making provision for the payment of 
the interest on the balances due to certain States upon 
a final settlement of accounts between the United 
States and the individual States,” to creditors of such 
State, who were such, prior to the Ist of July, 1793, 
as may be necessary to satisfy their respective de- 
mands; and that the said committee have leave to 
report by bill or otherwise. 

The Senate resumed the consideration of the 
report of the select committee to whom were re- 
ferred the amendments of the House of Repre- 
sentatives to the bill, entitled “An act to suspend 
the second section of the act, entitled ‘An act 
regulating foreign coins, and for other purposes.” 

On motion, by Mr. Crawrorp, the further 
consideration of the bill was postponed to the 
first Monday in June next. 

The engrossed bill for the establishment of a 
quartermaster’s department was read the third 
time; and the further consideration thereof was 
postponed to the next session of Congress. 

The galleries were then cleared, and the doors 
of the Senate Chamber closed. 





Monpay, January 21. 


On motion, by Mr. Leis, 

Resolved, That the joint committee appointed 
by the Senate and House of Representatives re- 
specting the library belonging to Congress, be 
directed to inquire into the expediency of making 

aceeee for the permanent safe-keeping of the 
ooks. 

Mr. Smiru of Maryland, presented the memo- 
rial of D. Winchester, on behalf of the Baltimore 
Insurance Company, praying a renewal of the 
charter of the Bank of the United States, for 
reasons mentioned at large in the memorial; 
which was read, and referred to the committee 
appointed on the 18th of December, to consider 
the petition of the President and Directors of the 
Bank of the United States on the same subject. 

Mr. Braptey presented the petition of Moses 
Austin and John R. Jones, stating that they 
have been employed for thirteen years past in 
the mining and smelting of lead on a tract of 
land in the Territory of Louisiana, at Mine a 
Burton, of which they are legally seized in fee 
by virtue of a grant from the Spanish Govern- 
ment. That for want of funds, they are unable 
to work the mine, so advantageously to them- 


selves and the public, as they (from long experi- 
ence) are convinced is practicable, That they 
are desirous of forming a company to raise a 
capital to enable them to extend their operations, 
and praying that a law may be passed. incorpo- 
rating them, and such other persons as shall 
hereafter subscribe to the said institution. And 
the petition was read, and referred to a select 
committee, to consider and report thereon by bill 
or otherwise ; and Messrs, Brap.tey, Greea, and 
FRANKLIN, were appointed the committee. 

Mr. Branwey, from the committee to whom 
was referred, on the 15th instant, the petition of 
John Eugene Leitzendorfer, reported a bill mak- 
ing compensation to John Eugene Leitzendorfer, 
for services rendered to the United States in the 
war with Tripoli; which was read, and passed to 
a second reading. 

The Presivent laid before the Senate the me- 
morial of the Legislative Council and House of 
Representatives of the Indiana Territory, pray- 
ing sundry modifications of the law relating to 
the public lands of the United States, the remis- 
sion of the interest upon instalments which have 
not been paid up, and that the purchasers be 
allowed a further time for payment, for reasons 
stated at large in the memorial ; which was read, 
and referred to the committee appointed the 14th 
instant, to inquire what further provisions or 
alterations are necessary for the disposition of 
public lands of the United States. 

Mr. Lioyp, from the committee appointed the 
8th instant on the petition of Nathaniel F’, Fos- 
dick, reported a bill authorizing the discharge of 
Nathaniel F. Fosdick from his imprisonment ; 
which was read, and passed to a second reading. 

On motion, by Mr. Dana, the petition of Wil- 
liam Mills, presented on the 7th instant, was re- 
ferred to a select committee, to report thereon 
by bill or otherwise; and Messrs. Dana, Taytor. 
and GILMAN, were appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate the Union Bank 
of Georgetown; and the President having re- 
ported it to the House amended, on the question, 
Shall this bill be engrossed and read a third time 
as amended? it was determined in the affirma- 
tive. 

The Senate resumed, as in Committee of the 
Whole, the bill concerning the communication 
by water along the confines of the United States, 
and the President having reported it to the 
House amended, on the question, Shall this bill 
be engrossed and read a third time as amended ? 
it was determined in the affirmative. 

The Senate resumed the consideration of the 
motion made on the 18th instant, by Mr. Lioyp; 
which was agreed to. 

The Senate resumed the consideration of the 
motion made on the 18th instant, by Mr. Tay- 
LOR; which was agreed to; and Messrs. TayLor, 
Luoyp, and Braptey, were appointed the com- 
mittee. 

On motion, by Mr. Cuay, (one of the majority, ) 
that the vote of postponement, passed the 18th 
instant, on the bill for the establishment of a 
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quartermaster’s department, be reconsidered, it 
was determined in the negative—yeas 10, nays 
16, as follows: 

Yxas—Messrs. Champlin, Clay, Cutts, Dana, Good- 
rich, Gregg, Leib, Smith of Maryland, Whiteside, and 
Worthington. 

Naxs—Messrs. Bayard, Bradley, Campbell, Con- 
dit, Crawford, Franklin, Gaillard, Gilman, Lambert, 
Lloyd, Mathewson, Pickering, Reed, Tait, Taylor, and 
‘Turner. 





Tuespay, January 22. 


Mr. Dana, from the committee appointed yes- 
terday on the petition of William Mills, reported 
a bill for the reliefof William Mills; which was 
read, and passed to a second reading. 

Mr. Currs, from the committee, reported the 
bill to incorporate the Union Bank of George- 
town, correctly engrossed ; and the bill was read 
the third time, and passed. 

Mr. Curts, from the committee, reported the 
bill concerning the communication by water along 
the northern confines of the United States cor- 
rectly engrossed ; and the bill was read the third 
time, and passed. 

The Presipent communicated the general ac- 
count of the Treasurer of the United States, from 
October ist, 1809, to October Ist, 1810; as, also, 
the accounts of the War and Navy Departments 
for the same period; together with the report of 
the accounting officers of the Treasury thereon ; 
which were read. 

Mr. Smita, of New York, presented the me- 
morial of the Ocean Insurance Company, of the 
city of New York, praying a renewal of the char- 
ter of the Bank of the United States, for reasons 
mentioned in the memorial; which was read, 
and referred to the committee appointed the 18th 
of December, to consider the petition of the Pres- 
ident and Directors of the Bank of the United 
States on the same subject. 

The bill making compensation to John Eugene 
Leitzendorfer, for services rendered the United 
States in the war with Tripoli, was read the sec- 
ond time. 

Mr. Cuay presented the memorial of a great 
number of mechanics and manufacturers in the 
State of Kentucky, praying encouragement by 
protecting duties and otherwise, in the manner 
and for the reasons therein mentioned at large; 
and the memorial was read, and ordered to be 
printed for the use of the Senate. 

Mr. ANDERSON presented the petition of Benja- 
min Stoddert and Thomas Ewell, directors of 
the Georgetown Potomac Bridge Company, pray- 
ing that an act may pass, authorizing the directors 
of the company to call on the stockholders for such 
additional payments on the shares as will enable 
the company to repair the bridge, for reasons 
stated at large in the petition; which was read, 
and referred toa select committee, to consider 
and report thereon, by bill or otherwise; and 
Messrs. Anperson, Picxertna, and Tarr, were 
appointed the committee. 

he Senate resumed, as in Committee of the 
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Whole, the bill to authorize a subscription for 
the laws of the United States, and for the distri- 
bution thereof; and the President having report- 
ed it to the House amended, the further consid- 
ation thereof was postponed until to-morrow. 





Wenpnespay, January 23. 


The bill for the relief of William Mills was 
read the second time. On the question, Shall this 
bill be engrossed and read a third time? it was 
determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize a subscription for 
the laws of the United States, and for the distribu- 
tion thereof; and, on motion, by Mr. ANDERSON, 
it was postponed to the first Monday in Decem- 
ber next. 

The Senate resumed, as in Committee of the 
Whole, the bill authorizing,the discharge of Ne- 
thaniel F. Fosdick from his imprisonment; and 
on the question, Shall thiis bill be engrossed and 
read the third time? it was determined in the 
affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill making compensation to John 
Eugence Leitzendorfer ; and, on motion, by Mr. 
BrabD.ey, it was postponed to Monday next. 

Mr. ANDERSON submitted the following motion: 

Resolved, That a committee be appointed to consider 
and report whether it be expedient for the United 
States to give any aid or support to the building of a 
bridge across the river Susquehanna at Havre de Grace, 
in the State of Maryland; and that the committee have 
leave to report by bill or otherwise. 





Tuurspay, January 24. 


The Senate took into consideration the motion 
submitted yesterday by Mr. Anperson, and 
agreed thereto; and Messrs. ANDERSON, BayarpD, 
Resp, Horsey, and Smirsa, of Maryland, were 
appointed the committee. 

Mr. Cutts, from the committee, reported the 
bill authorizing the discharge of Nathaniel F. 
Fosdick from his imprisonment correctly en- 
grossed ; and the bill was read the third time, 
and passed. 

Mr. Courts, from the committee, reported the 
bill for the relief of William. Mills correctly en- 
grossed; and the bill was read the third time, 
and passed. 

Mr. Cxay presented the memorial of a number 
of citizens of the State of Kentucky, praying a 
renewal of the charter of the Bank of the United 
States, for reasons mentioned therein; and the 
memorial was read, and referred to the commit- 
tee appointed on the 18th of December, to con- 
sider the petition of the President and Directors 
of the Bank of the United States on the same 
subject. 





Fripvay, January 25. 
The Presipent laid before the Senate the pe- 
tition of Eleanor Wilson, on behalf of her hus- 
band, Philip Wilson, praying that the claim of her 
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husband, for certain stores furnished Commis- 
sary General’ Blain, for the use of his depart- 
ment, may be taken out of the statute of limi- 
tation, and that the same may be allowed and 
paid, for reasons therein mentioned ; and the pe- 
tition was read, 

Mr. Greee presented the petition of Thomas 
Campbell, stating that he served as a captain in 
the Saceletenar? army; that during the service 
he received several wounds; and praying relief, 
for reasons mentioned in the petition; which was 
read and referred to a select committee, to con- 
sider and report thereon by bill or otherwise; and 
Messrs. Greco, Brap.ey, and Pickerina, were 
appointed the committee. 

On motion, by Mr. Crawrorp 

Resolved, That a committee be appointed to 
inquire into the expediency of making further 
provision by law for the punishment of crimes 
committed in the territories possessed by Indian 
tribes within the limits of the United States and 
its Territories ; and that the said committee have 
leave to report by bill or otherwise. 

Ordered, That Messrs. Crawrorp, BraDtey, 
and Gooprion, be the committee. 


-€ TERRITORY OF ORLEANS. 


Mr. Tart, from the committee to whom was 
referred the bill, entitled “ An act to enable the 
people of the Territory of Orleans, to form a con- 
stitution and State government, und for the ad- 
mission of such State into the Union, on an equal 
footing with the original States; and for other 
purposes,” reported the same with the following, 
among other amendments : 


“Strike out the two first sections from the word 
‘that’ in the second line, and insert the following : 

“ The inhabitants of all that part of the territory or 
country ceded under the name of Louisiana, by the 
treaty made at Paris, on the thirtieth day of April, 
one thousand eight hundred and three, between the 
United States and France, contained within the fol- 
lowing limits, that is to say: Beginning at the mouth 
of the river Sabine, thence by a line to be drawn along 
the middle of the said river, including all islands, to the 
thirty-second degree of latitude; thence due north, to 
the northernmost part of the thirty-third degree of north 
latitude ; thence along the said parallel of latitude to 
the river Mississippi; thence down the said river to the 
southern boundary of the Mississippi Territory ; thence 
along the said boundary line to Pearl river; thence 
down the western bank of said river to lake Borgne ; 
thence along the middle of said lake to the Gulf of 
Mexico ; thence bounded by the said gulf to the place 
of beginning— including all islands within three leagues 
of the coast; be and they are hereby authorized to 
form to themselves a constitution and State govern- 
ment, and to assume such name as they may deem 
proper, under the provisions and upon the conditions 
hereinafter mentioned: Provided, nevertheless, That 
the Government of the United States hereby retains 
the power of altering, in any manner it may hereafter 
deem proper, the limits of all that portion of the said 
described territory, which lies east of the river Missis- 
sippi and the island of New Orleans.” 

“ Add the following section : 


“ And be it further enacted, That —— per centum 


of the net proceeds of the sales of the lands of the Uni- 
ted States shall be applied, after the day of —— 
to laying out and constructing public roads and levees 
in the said State, as the Legislature thereof may re- 
quire.” 

On motion, by Mr. Tait, it was agreed that 
they be made the order of the day for Monday 
next. 








Monpay, January 28, 

Mr. CamPBELL, from the commitiee appointed 
the third instant, on the bill, entitled “An act pro- 
viding for the final adjustment of claims to lands 
and for the sale of the public lands in the Terri- 
tory of Orleans and Louisiana,” reported it with 
amendments; which were read. 

Mr. Samira, of Maryland, from the committee 
to whom was recommitted, on the 12th instant, 
the bill making further provision for the corps of 
engineers, reported it with amendments; which 
were read. 

The Presipenr communicated the report of 
the Postmaster General, prepared in obedience to 
the provisions of the act passed the 21st of April, 
1806, entitled “An act to regulate and fix the 
compensations of clerks, and to authorize the lay- 
ing out certain public roads, and for other pur- 
poses,” together with his report, made in obedi- 
ence to the act of the 21st of April, 1808, con- 
cerning public contracts; and the reports were 
read. 

The Presipent also communicated a report 
from the Secretary of the Treasury on the moneys 
expended during the year 1810 for the discharge of 
miscellaneous claims not otherwise provided for, 
and paid at the Treasury ; and a statement of the 
contracts made during the same year by or under 
the direction of the Secretary of the Treasury ; 
also, statements of the purchases or payments for 
supplies made by the collectors during the year 
1809 in relation to the revenue and to the tem- 
porary relief of seamen; which were read. 

Mr. Greaa, from the committee appointed the 
25th instant on the subject, reported a bill for the 
relief of Thomas Campbell; which was read and 
passed to a second reading. 

*Mr. Worraincron presented the resolution of 
the Legislature of the State of Ohio instructing 
the representation in Congress from that State to 
use their endeavors to procure an extension of 
the time for the payment of public lands in cer- 
tain cases; which was read, and referred to the 
committee appointed the 14th instant on the same 
subject. 

he Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to enable the 
people of the Territory of Orleans to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States, and for 
other purposes,” together with the amendments 
reported by the select committee; and on mo- 
tion, by Mr. Crawrorp, to strike out of the first 
amendment reported, the words “southern bound- 
ary of the Mississippi Territory; thence, along 
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the said boundary line, to Pearl river; thence, 
down the western bank of said river, to Lake 
Borgne:” it was determined in the affirmative— 
yeas 21, nays 9, as follows: 

Yxeas—Messrs. Anderson, Bayard, Bradley, Condit, 
Crawford, Franklin, Gaillard, German, Gilman, Good- 
rich, Horsey, Lambert, Leib, Lloyd, Mathewson, Pick- 
ering, Reed, Smith of Maryland, Smith of New York, 
Taylor, and Whiteside. 

Nars—Messrs. Campbell, Clay, Cutts, Gregg, Pope, 
Robinson, Tait, Turner, and Worthington. 

On motion, by Mr. Crawrorp, it was agreed 

that the bill and amendments be postponed uatil 
to-morrow, and be made the order of the day. 
A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations for 
the support of Government for the year one thou- 
sand eight hundred and eleven ;” a bill, entitled 
An act making appropriations for the support of 
the Military Establishment of the United States 
for the year 1811;” a bill, entitled “An act mak- 
ing appropriations for the support of the Navy of 
the United States for the year 1811;” a bill, en- 
titled “An act incorporating the Protestant Epis- 
copal Church in the town of Alexandria, in the 
District of Columbia;” also, a bill, entitled “An 
act to change the name of Lewis Grant to that 
of Lewis Grant Davidson ;” in which bills they 
desire the concurrence of the Senate. 

The bills last brought up for concurrence were 
read and severally passed to the second reading. 


CONFISCATION, IMPORTATIONS, &c. 
The following Message was received from the 
Presipent or THe Unirep States: 
To the Senate of the United States : 
I transmit to the Senate a report from the Secretary 


of the Treasury, on the subject of their resolution of the 


Zlst instant. 
JAMES MADISON. 
Janvarr 26, 1811. 


Treasury Department, Jan. 24, 1811. 

Sir: On the subject of the resolution of the Senate, 
ef the 21st instant, I have the honor to state : 

That there are no documents in the Treasury, show- 
ing the amount of the property of citizens or subjects 
of Great Britain or France, which has been confiscated 
under the operation of the acts of March Ist, 1809, and 
ist May, 1810, relative to the commercial intercourse 
between Great Britain and the said countries. 

That the Secretary of the Treasury having been di- 
rected, by a resolution of the House of Representatives, 
to lay before the House, statements embracing amongst 
others, the object contemplated by the resolution of the 
Senate, a circular letter was written on the 22d instant 
to the several district attorneys for the purpose of ob- 
taining the information required; and that the result, 
so far as it relates to property of British or French sub- 
jects, will be laid before you as soon as it shall have 
been received. 

That it appears by the letter from the Register of the 
Treasury, a copy of which is herewith transmitted, that 
the account of importations required by the resoiution of 
the Senate, cannot, so far as relates to the year 1810, 
be prepared during the present session of Congress. 

And that the account for the three last quarters of 


the year 1809, will be immediately prepared in con- 
formity with the resolution of the Senate. 
I have the honor to be, with great respect, 
Sir, your obedient servant, 
ALBERT GALLATIN. 
The Presiprnt of the U.S. . 


Treasury DerarTMent, 
Register’s Office, Jan. 23, 1811. 

Sir: [have the honor to submit the following re- 
marks, showjng how far the latter clause of the resolu- 
tion of the Senate of the 21st instant can be complied 
with. 

The importations from foreign countries to the 31st 
December, 1809, have been collected, and could ina 
short time be selected so as to meet the object of the 
resolution. 

The accounts of the collectors for the year 1810, 
having been but partially received, a statement, such as 
is contemplated, could not be completed in time for 
the present session of Congress. 

If the words in the resolution, “and specifying the 
countries to which the latter belonged,” is meant to 
apply to the vessels in which the merchandise was im- 
ported, it may be complied with ; but there is no pos- 
sibility of ascertaining the countries to which the mer- 
chandise belongs, other than the place from whence 
imported. 

espectfully I have the honor to be, sir, your obedi- 


ent servant, 
JOSEPH NOURSE, Register. 


The Hon. Atsert Gattatin. 


The Message and report were read, and ordered 
to lie for consideration. 





Tuespay, January 29. 

The bill, entitled*“An act making appropria- 
tions for the support of Government for the year 
one thousand eight hundred and eleven,” was 
read the second time; and, referred to a select 
committee, to consider and report thereon; and 
Messrs. FRANKLIN, CrawrorD, and Sirsa of 
Maryland, were appointed the committee. 

The bill, entitled “An act making appropria- 
tions for the support of the Navy of the United 
States for the year one thousand eight hundred 
and eleven,” was read the second time and re- 
ferred to a select committee. to consider and re- 
port thereon; and Messrs. WortTarneTon, Bar- 
ARD, and CHAMPLIN, were appointed the com- 
mittee. 

The bill, entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States for the year one thou- 
sand eight hundred and eleven,” was read the 
second time ; and referred to a select committee, 
to consider and report thereon; and Messrs. 
Smitn, of Maryland, Greee, and Picxerina, 
were appointed the committee. 

The bill for the relief of Thomas Campbell 
was read the second time. On the question, 
Shall this bill be engrossed and read a third time? 
it was determined in the affirmative. 

The bill, entitled “An act incorporating the 
Protestant Episcopal Church in the town of Alex- 
dria, in the District of Columbia,” was read the 
second time. 
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he bill, entitled “An act to change the name 


Naxs—Messrs. Campbell, Crawford, Cutts, German, 


of Lewis Grant to that of Lewis Grant Davidson,” | Mathewson, and Whiteside. 


was read the second time, . 

Mr. Bayarp submitted the following motion: 

Resolved, That the President of the United States 
be requested te cause to be laid before the Senate cop- 
ies of any correspondence or communication (which 
in his opinion may be made public without prejudice 
to the public welfare) which have taken place between 
the Executive Government of the United States and 
the French or Spanish Governments, relative to the 
territory comprehended within the limits of Louisiana, 
as ceded by France to the United States by the treaty 
of April, 1803. 


Mr. Worratineron, from the committee ap- 
pointed the 14th instant, on the subject, reported 
a bill making further provisions for the disposal 
of the sections of land | wasnt reserved for the 
future disposition of Congress, and for other pur- 
poses ;” which was read and passed to a second 
reading. 

TERRITORY OF ORLEANS. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to enable the 
people of the Territory of Orleans to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States, and for other 
purposes,” together with the amendments report- 
ed by the select committee; and on motion, by 
Mr. Bayarp, to strike out the proviso, in the first 
amendment reported, as follows, to wit: 

“ Provided, nevertheless, that the Government of the 
United States hereby retains the power of altering, in 
any manner it may hereafter deem proper, the limits of 
all that portion of the said described Territory which 
lies east of the river Mississippi and the Island of New 
Orleans ;” 

And a motion was made by Mr. Tarr to amend 
the proviso by inserting, after the word “ that,” 
the following words: 

“The Government of the United States hereby re- 
tains to itself the power of attaching to the said State 
any part of the territory lying east of the Mississippi 
river, south of the Mississippi Territory, and west of 
the river Mobile :” ‘ 

And it was determined in the negative—yeas 
9, nays 22, as follows: 


Yxas—Messrs. Anderson, Clay, Crawford, Cutts, 
Gregg, Smith of New York, Tait, Taylor, and Turner. 

Nars—Messrs. Bayard, Bradley, Campbell, Cham- 
plin, Condit, Dana, Franklin, Gaillard, German, Gil- 
man, Goodrich, Horsey, Lambert, Lloyd, Matthewson, 
Pickereing, Pope, Reed, Robinson, Smith of Maryland, 
Whiteside, and Worthington. 

And the proviso was struck out. 

On motion, to agree to the report of the select 
committee on section 3d, line Ist, by inserting the 
word “ white” before the words “ male citizens of 
the United States:” it was determined in the af- 
firmative—yeas 24, nays 8, follows: 


Yzas—Messrs. Anderson, Bayard, Bradley, Cham- 
plin, Clay, Condit, Dana, Franklin, Gaillard, Gilman, 
Goodrich, Gregg, Horsey, Lambert, Leib, Lloyd, Pick- 
ering, Reed, Smith of Maryland, Smith of New York, 
Tait, Taylor, and Worthington. 


The Present reported the bill to the House 
amended. 

The following amendment was proposed by 
Mr. Dana: 

Provided, That this act shall not be understood to 
admit such State into the Union as aforesaid, unless 
each of the original States shall consent to the same, 
or there shall be a Constitutional amendment empow- 
ering the Congress to admit into the Union new 
States formed beyond the boundaries of the United 
States, as known and understood at the time of estab- 
lishing the Constitution for the United State.” 


And on his motion, it was agreed to take the 
question thereon by yeas and nays; and, on mo- 
tion, by Mr. Bayarp, the further consideration of 
the bill was postponed until to-morrow. 


MISSISSIPPI TERRITORY. 


Mr. ANDERSON presented the memorial of the 
Legislative Council and House of Representa- 
tives of the Mississippi Territory, praying that 
the said Territory may be admitted as a State 
into the Union, upon the footing of the original 
States, and the memorial was read, and referred 
to a select committee, to consider and report there- 
on by bill or otherwise; and Messrs. ANDERSON, 
Bayarp, and Dana, were appointed the com- 
mittee. 

The memorial is as follows: 


To the honorable the Senate and House of Represen- 
tatives of the United Statesin Congress assembled: The 
memorial, unanimously adopted, of the Legislative 
Council and House of Representatives of Mississippi 
Territory, in General Assembly convened, respectfully 
states, ‘That by the articles of agreement and cession 
between the United States and the State of Georgia, 
an act for the amicable settlement of limits with the 
State of Georgia, &c. and an act supplemental thereto, 
the Government of the Mississippi Territory was organ- 
ized and established, and “ all and singular the rights, 
privileges, and advantages, granted to the people of the 
United States, northwest of the river Ohio, by an ordi- 
nance of the 13th day of July, one thousand seven 
hundred and eighty-seven, were extended to the people: 
of the Mississippi ‘Territory : And by the said articles 
of agreement and cession, it is provided ‘That the 
Territory thus ceded shall form a State, and be admit- 
tedas such into the Union as soon as it shall contain 
sixty thousand free inhabitants, or at an earlier period, 
if Congress shall think it expedient.” 

Your memorialists state, that although they do not 
pretend to have the number required by the said arti- 
cles of agreement and cession, and the ordinance, to 
entitle our Territory as a matter of right into the Union, 
upon the footing of one of the original States ; yet, we 
hope that our numbers (as will appear by the census 
now taken under a law of the United States) are suf- 
ficiently respectable to induce your honorable body to 
admit the Mississippi Territory into the Union, as a mat- 
ter of expediency. 

Your memorialists conceive it unnecessary to detail 
the many reasons which might be adduced in support 
of their petition, but think it sufficient to say, that, as 
the people of this Territory are able to bear the expenses 
of a State government with convenience to themselves, 
and, at the same time will relieve the Government of 
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the United States from the cares and expenses incident 
to the Territorial*form of government; and that what- 
ever views the form of government (under which they 
have, perhaps, not very patiently lived) for about twelve 
years, was formed, it is found, from experience, to be 
unfriendly to republicanism; and is such a one, as 
every American in heart is solicitous to be relieved 
from. We therefore, pray your honorable body to pass 
a law authorizing a convention to be called, for the 
purpose of forming a constitution and State govern- 
ment in the Mississippi Territory, to be admitted into 
the Union upon the footing of the original States. 

Your memorialists, from a knowledge of your indul- 
gence to the people of the Territories northwest of the 
river Ohio, when in a situation similar to their own, 
are sunguine in their expectations, that your honorable 
body will grant to them the prayer of their petition. 

And they will ever pray, &c. 

F. L. CLAIBORNE, 
Speaker of the House. 
ALX. MONTGOMERY, 
President of Legislative Council. 
Wa. C. WinsrTon, 
Clerk House of Reps. M. T. 





Attest: 





Wenpnespay, January 30. 


M:. Smiru, of Maryland, from the committee 
appointed yesterday on the bill, entitled “An act 
making appropriations for the support of the Mili- 
tary Establishment of the United States for the 
year one thousand eight hundred and eleven,” re- 
ported it without amendment. 

Mr. Corrs, from the committee, reported the 
bill for the relief of Thomas Campbell, correctly 
engrossed; and the bill was read the third time, 
and passed. 

Mr. Lets presented a memorial, subscribed by 
a great number of the master mechanics and 
manufacturers of the city and county of Phila- 
delphia, praying a renewal of the charter of the 
Bank of the United States, for reasons therein 
mentioned ; and the memorial was read, and re- 
ferred to the committee appointed the 18th of 
December, on the petition of the President and 
Directors of the Bank of the United States, on the 
same subject. 

The Senate took into consideration the motion 
submitted yesterday, by Mr. Bayarp, and, on 
motion, by Mr. WorTHINGTON, to amend the res- 
olution, by adding thereto the following words, 
“not heretofore laid before Congress ;” it was de- 
termined in the negative. And on the question 
to agree to the resolution, it was determined in the 
negative—yeas 12, nays 17, as follows: 

Yzas—Messrs. Bayard, Bradley, Campbell, Cham- 
plin, Dana, Gilman, Goodrich, Horsey, Lloyd, Picker- 
ing, Reed, and Worthington. 

Naxys—Messrs. Clay, Condit, Cutts, Franklin, Gail- 


lard, German, Gregg, Lambert, Leib, Mathewson, | 


Robinson, Smith of Maryland, Smith of New York, 
Tait, Taylor, Turner, and Whiteside. 








Whole, the bill making compensation to John 
Eugene Leitzendorfer, for services rendered the 
United States in the war with Tripoii; and, on 
the question, Shall the bill be engrossed, and read 
the third time? it was determined in the affirm- 
ative. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the final adjustment of claims to lands, and for 
the sale of the public lands in the Territories of 
Orleans and Louisiana,” together with the amend- 
ments reported thereunto by the select commit- 
tee; and, having agreed thereto, on motion, by 
Mr. Cuay, it was agreed that the further consid- 
eration thereof be postponed until to-morrow. 

The following Message was received from the 
Presipent or THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I transmit to Congress copies of a letter from the 
Secretary of the Treasury, accompanied by copies of 
the “laws, treaties, and other documents, relative to 
the public lands,” as collected and arranged pursuant 
to the act passed April 27, 1810. 

JAMES MADISON. 

Janvary 30, 1811. 


The Message and letter therein referred to were 
read, and ordered to lie for consideration, 


TERRITORY OF ORLEANS. 


The Senate took into consideration the amend- 
ment proposed yesterday, by Mr. Dana, to the 
bill, entitled “ An act to enable the people of the 
Territory of Orleans to form a constitution and 
State government, and for the admission of such 
State into the Union, on an equal footing with 
the original States, and for ether purposes :” and, 
on motion, by Mr. Cray, it was agreed to divide 
the question; and, on the question to agree to 
the first division of the amendment, to wit: 

Provided, 'That this act shall not be understood to 
admit such State into the Union, as aforesaid, unless 
each of the States shall consent to the same. 


It was determined in the negative—yeas 10, 
nays 18, as follows: 

Yeas—Messrs. Bradley, Champlin, Dana, German, 
Gilman, Goodrich, Horsey, Lloyd, Pickering, and 
Reed. 

Narys—Messrs. Campbell, Clay, Condit, Franklin, 
Gaillard, Gregg, Lambert, Leib, Matthewson, Pope, 
Robinson, Smith of Maryland, Smith of New York, 
Tait, Taylor, Turner, Whiteside, and Worthington. 


On the question to agree to the second division 
of the amendment, to wit: 


Provided, That this act shall not be understood to 
admit such State into the Union as aforesaid, unless 
there shall be a constitutional amendment empowering 
the Congress to admit into the Union new States 
formed beyond the boundaries of the United States, as 
known and understood at the time of establishing the 


The Senate resumed, as in Committee of the | Constitution for the United States: 


Whole, the bill entitled “ An act to change the 
name of Lewis Grant to that of Lewis Grant 
Davidson :”’ and 


Ordered, That it pass to a third reading. 
The Senate resumed, as in Committee of the 





It was determined in the negative—yeas 8, 
nays 17, as follows: 

Yeas—Messrs. Champlin, Dana, German, Gilman, 
Goodrich, Lloyd, Pickering, and Reed. 

Nays—Messrs. Campbell, Clay, Condit, Franklin, 
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Gaillard, Gregg, Lambert, Leib, Mathewson, Robin- 
son, Smith of Maryland, Smith of New York, Tait, 
Taylor, Turner, Whiteside, and Worthington. 


On motion, by Mr. Braptey, to postpone the 
further consideration of the bill to the second 
Monday in February next, it was determined in 
the negative. 

On the question, Shall the bill be read a third 
time as amended? it was determined in the af- 
firmative—yeas 17, nays 10, as follows: 

Yeas—Messrs. Brent, Clay, Condit, Franklin, 
Gaillard, Gregg, Lambert, Mathewson, Pope, Robin- 
son, Smith of Maryland, Smith of New York, Tait, 
Taylor, Turner, Whiteside, and Worthington. 

Nars—Messrs. Bradley, Champlin, Dana, German, 
Gilman, Goodrich, Horsey, Lloyd, Pickering, and Reed. 





Tuurspay, January 31. 

Mr. Currts, from the committee, reported the 
amendments to the bill, entitled “ An act to ena- 
ble the people of the Territory of Orleans to 
form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States, and 
for other purposes,” correctly engrossed, and the 
bill was read the third time as amended; and 
the blanks were filled. 

On motion, by Mr. Picxerina, it was agreed 
that the question on the final passage of the bill 
be taken by yeas and pare. 

On motion, by Mr. Bayarp, to postpone the 
further consideration of the bill to the first Mon- 
day in December next, it was determined in the 
negative—yeas 10, nays 20, as follows: 

Yzas—Messrs. Bayard, Bradley, Champlin, Dana, 
German, Gilman, Horsey, Lloyd, Pickering, and Reed. 

Nars—Messrs. Anderson, Brent, Campbell, Clay, 
Condit, Crawford, Cutts, Franklin, Gaillard, Gregg, 
Lambert, Leib, Mathewson, Smith of Maryland,{Smith 
of New York, Tait, Taylor, Turner, Whiteside, and 
Worthington. 

On motion, by Mr. Brenr, it was agreed that 
the further consideration thereof be postponed, 
and be made the order of the day for Monday 
next. 

Mr. Curtrts, from the committee, also reported 
the bill making compensation to John Eugene 
Leitzendorfer, for services rendered the United 
States in the war with Tripoli, correctly en- 
grossed, and the bill was read the third time, and 
passed. 

The bill, entitled “ An act to change the name 
of Lewis Grant, to that of Lewis Grant David- 
son,” was read the third time, and passed. 

Mr. WorrtaineTon, from the committee to 
whom was referred the bill, entitled “An act 
making eae for the support of the 
Navy of the United States for the year 1811,” 
reported it without amendment. 

r. ANDERSON, from the committee appointed 
the 22d instant to consider the subject, reported 
a bill to enable the Georgetown Potomac Bridge 
Company to levy money for the object of its 
incorporation ; which was read, and passed to the 
second reading. 


On motion, by Mr. Wortuineron, 

Resolved, That the Message of the President 
of the United States of the 30th instant, trans- 
mitting to Congress copies of the “ laws, treaties, 
and other documents, relative to the public lands,” 
be referred to a select committee, to consider and 
report thereon by bill or otherwise. 

Ordered, That Messrs. WorTuHincTon, Greaa, 
and FrRankKLIN, be the committee. 

Mr. Frank in, from the committee to whom 
was referred the bill, entitled “An act making 
appropriations for the support of Government for 
the year one thousand eight hundred and eleven,” 
reported it without amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act concerning the Bank of 
Alexandria,” in which bill they desire the con- 
currence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
Corps of Engineers, together with the amend- 
ments reported thereto i the select committee ; 
and, after progress, on motion, by Mr. Smiru, of 
Maryland, it was agreed that the further consid- 
eration thereof be postponed, and be made the 
order of the day for to-morrow. 

The following Message was received frora the 
PRESIDENT OF THE Unitep States: 

To the Senate and House of 
Representatives of the United States : 

I lay before Congress a letter from the Chargé d’Af- 
faires of the United States at Paris to the Secretary 
of State, and another from the same to the French 
Minister of Foreign Relations; also, two letters from 
the agent of the American Consul at Bordeaux to the 
Secretary of State. JAMES MADISON. 

Janvanr 31, 1811. 


The Message and communications were read, 
and ordered to be printed for the use of the 
Senate. 

The Senate resumed the bill, entitled “An act 
making appropriations for the support of the 
Military Establishment of the United States for 
the year one thousand eight hundred and eleven.” 

Ordered, That it pass to the third reading. 


BANK OF THE UNITED STATES. 


Mr. Leip presented a memorial signed by a 
great number of the citizens of Philadelphia, 
praying a renewal of the charter of the Bank of 
the United States, for reasons therein stated, and 
that they may be heard by counsel on the sub- 
ject; and the memorial was read, and referred 
to the committee appointed the 18th of Decem- 
ber, on the petition of the President and Direct- 
ors of the Bank of the United States on the same 
subject. 

The memorial is as follows: 

To the Senate and House of Representatives in Con- 
gress of the United States, the memorial of the sub- 
— citizens of Philadelphia, respectfully show- 
eth: 

That it is with increasing solicitude, and the deep- 
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est concern, that your memorialists reiterate their peti- 
tion to Congress for « renewal of the charter of the 
Bank of the United States. With the extreme of 
anxiety have they awaited the decision of this most 
important question, and with real distress do they 
witness the ascendancy of sentiments opposed to the 
continuance of the bank. Before a final determina- 
tion shall, however, exclude all hope, they deem it 
their indispensable duty to lay before you a view of 
the distress which has already commenced, and of the 
wide spreading ruin which has been but faintly anti- 
cipated, but the certainty of which is now plain to 
every eye, and to accompany this view with their re- 
newed and urgent entreaties, that this overwhelming 
mischief may yet be staid. 

Your memorialists experience within themselves, 
and learn with calamitous certainty from abroad, that, 
from the uncertainty and suspense of the public mind, 
and an apprehension of the evils which must flow 
from a dissolution of the bank, confidence is visibly 
and substantially impaired, and credit almost sus- 
pended. From a neighboring and sister city, the most 
distressing intelligence assures them, that, as against 
the evils of this absence of confidence and suspension 
of credit, even extraordinary resources afford no se- 
curity. 

It has become too plain to admit of doubt, with the 
most incredulous, that confidence and credit are inti- 
mately and essentially connected with the continuance 
of the Bank of the United States, and that, if they are 
prostrated by the dissolution of that institution, the 
country must experience, to its lasting reproach, and, 
perhaps, its incurable injary, a general disregard of 
pecuniary engagements. Your memorialists, there- 
fore, consider it as a fact no longer doubtful, or dispu- 
table, that, if the bank be dissolved at the expiration 
of its present charter, and, in truth, unless the public 
confidence be speedily restored, universal distress and 
incalculable loss must and will prevail. 

Your memorialists do not conceive that they are 
pleading, particularly, the cause of the Bank of the 
United States, nor that of a few, or even many indi- 
viduais, by commercial relation connected with the 
bank. They do not conceive that it is, merely, the 
cause of a few commercial towns and cities, or of a 
scanty portion of our population, but, that it is a cause 
and a question with which are connected, and in 
which are involved, interests of the highest import, 
extending through the whole community. The direct 
effect of an event impairing confidence and credit, un- 
questionably is, upon the merchant and trader; they, 
and their immediate connexions, are the first to suffer ; 
but the evil must pervade the country. They, there- 
fore, feel themselves justified, on such an occasion, 
and at such a crisis, in the most earnest and urgent 
terms again to address you. 


From the pressing and peculiar exigencies of the 
time, brought about by the fear of a dissolution of the 
bank, and from a perfect persuasion of the near ap- 
proach of all the evils which have been anticipated, 
your memorialists have deemed themselves bound to 
make this appeal to your wisdom, and to present it by 
a deputation of their fellow-citizens. This deputation, 
intimately acquainted with the situation, sentiments, 
and feelings of your memorialists, they respectfully 
request may be heard by counsel, on this momentous 
subject. Finally, it is the earnest and pressing prayer 
of your memorialists, that effectual means may be im- 
mediately adopted to restore public confidence, by a 
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renewal of the charter of the Bank of the United 
States, for a term which shall assure its duration; or, 
if that be not granted, that the public suffering may 
be alleviated by a continuance of the institution fora 
period which will permit it gradually to close its con- 
cerns. JOSEPH NORTH, 
And eight hundred and sixty-seven others. 





Frivay, February 1. 

The credentials of James A. Bayarp, appoint- 
ed a Senator by the Legislature of the State of 
Delaware, for the term of six years from the 
third day of March next; and of Wituiam H. 
CRrawFoRD, appointed a Senator by the Legisla- 
ture of the State of Georgia, for the term of six 
years from the third day of March next, were 
severally read, and ordered to lie on file. 

The bill, entitled “An act concerning the Bank 
of Alexandria,” was read the second time, and 
referred to a select committee, to consider and 
report thereon; Messrs. Bayarp, Brent, and 
BRADLEY, were appointed the committee. 

The bill to enable the Georgetown Potomac 
Bridge Company to levy money for the object 
of its incorporation was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
Corps of Engineers, together with the amend- 
ments reported thereto by the select committee ; 
and on the question to agree to the following 
amendment: 

Section 5, line 4, after the word “ buildings,” insert, 
at such place as shall be designated by the President 
of the United States, and” — 

It was determined in the negative—yeas 15, 
nays 17, as follows: : 

Yzas—Messrs. Anderson, Bayard, Bradley, Brent, 
Champlin, Clay, Crawford, Cutts, Franklin, Gaillard, 
Horsey, Pope, Tait, Taylor, and Turner. 

Nars—Messrs. Campbell, Condit, Dana, German, 
Gilman, Goodrich, Gregg, Lambert, Leib, Lloyd, Ma- 
thewson, Pickering, Reed, Robinson, Smith of Mary- 
land, Smith of New York, and Worthington. 

On motion, by Mr. Anverson, it was agreed 
that the consideration of the bill be further post- 
poned. 

The bill, entitled “ An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States for the year one thou- 
sad eight hundred and eleven,” was read the 
third time, and passed. 

On motion, by Mr. Bavaro, 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
Senate a copy of the census or latest enumera- 
tion of the people in the Territory of Orleans, 
which has been returned to the office of the Sec- 
retary of State; and, also. a copy of the latest 
militia return from the said Territory. 





Monpay, February 4. 
The Presipent communicated the report of 
the Secretary of the Treasury, prepared in obe- 
dience to the provisions of the act, entitled “An 
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act to regulate and fix the compensation of clerks, 
and for other purposes ;” which was read; and 
ordered to lie on the table. 

The Presipent also communicated the re- 
port of the Commissioners of the Sinking Fund, 
stating that the measures which have been au- 
thorized by the Board subsequent to their report 
of the 3d of February, 1810, so far as the same 
have been completed, are fully detailed in the 
report of the Secretary of the Treasury to this 
Board, dated the first day of the present month, 
and in the statements therein referred to, which 
are herewith transmitted, and prayed to be re- 
ceived as part of this report ; and the report was 
read, and ordered to be printed for the use of the 
Senate. 

On motion, by Mr. WorruincTon, 

Resolved, That a committee be appointed to 
examine and report what alterations or amend- 
ments are necessary to the act, entitled “An act 
to regulate the laying out and making a road 
from Cumberland, in the State of Maryland, to 
the State of Ohio,” with leave to report by bill or 
otherwise. 

That Messrs. Wortuinaton, Corts, 
and FRANKLIN, be the committee. 

On motion, by Mr. Brap.ey, 

Resolved, That a committee be appointed to 
inquire whether any and what alterations are 
necessary in relation to the act, entitled “An act 
fixing the compensation of public Ministers and 
of Consuls residing on the coast of Barbary, and 
for other purposes.’ 

Ordered, That Messrs. Brapuey, Bren’r, and 
Bayarp, be the committee. 

The Senate resumed the bill, entitled “ An act 
making appropriations for the support of the 
Navy of the United States for the year one thou- 
sand eight hundred and eleven ;” and 

Ordered, That it pass to a third reading. 

Mr. Greece presented the memorial of the 
clergy, resident in the city of Philadelphia, pray- 
ing the ninth section of the act, entitled “An act 
regulating the Post Office Establishment,” passed 
the 25th of April, 1810, may be so amended as to 
prohibit the delivery of letters on the first day of 
the week, commonly called the Lord’s day, for 
reasons therein stated; and the memorial was 
read, and referred to a select committee, to con- 
sider and report thereon by bill or otherwise ; and 
Messrs. Grece, Bayarp, and Bran ey, were ap- 
pointed the committee. 

Mr. CampsE_t presented the petition of Moses 
an praying the privilege of entering a part 
of the tract of the two miles square situated at 
the Lower Rapids of Sandusky river, at the com- 
mon and ordinary price of public lands, with the 
usual conditions of such entries, (and that it be 
exempted from sale at public auction,) for the 
purpose of erecting a mill thereon for the conve- 
nience of the settlement, as is stated at large in 
the petition. 

Mr. CaMPBELL also presented the memorial of 
the Western Missionary Society on the same 
subject, and the petition and memorial were 
severally read, and referred to a select committee, 


to consider and report thereon by bill or other- 
wise; and Messrs. CampseLt, Rospinson, and 
FRANKLIN, were appointed the committee. 

The bill, entitled * An act incorporating the 
Protestant Episcopal Church in the town of 
Alexandria, in the District of Columbia,” was 
read the second time. On the question, Shall this 
bill be read a third time? it was determined in 
the negative. 

The following Message was received from the 
PresiDENT OF THE Unirep States: 

To the Senate of the United States: 

I transmit to the Senate a report of the Secretary of 
the Treasury, complying with their resolution of De- 
cember 20, 1810. JAMES MADISON. 

Fresrvary 4, 1811. 


The Message and report were read, and or- 
dered to be printed for the use of the Senate. 

The Prestpent also communicated a report of 
the Secretary of the Treasury, in pursuance of 
the resolution of the Senate of the 20th of De- 
cember, 1810, respecting the survey of the coast 
of the Territory of Orleans, together with sundry 
documents relative thereto; and the report was 
read, 

Ordered, That the report and documents be 
printed for the use of the Senate. 

Mr. Worruineton, from the committee to 
whom was referred the Message of the President 
of the United States of the 30th of January on 
the subject, reported a bill making a further dis- 
tribution of such laws of the United States as re- 
spect the public lands. 

Mr. Bavaro, from the committee appointed on 
the subject, reported the bill, entitled “An act 
concerning the Bank of Alexandria,” without 
amendment. 

Mr. Smita, of New York, presented the memo- 
rial of the Columbia Insurance Company of the 
city of New York, praying a renewal of the 
charter of the Bank of the United States, for rea- 
sons therein stated. And the memorial was read, 
and referred to the committee on the petition of 
the President and Directors of the Bank of the 
United States, on the same subject. 

The Senate resumed the bill making further 

rovision for the disposal of the sections of land 
Reretiliiie reserved for the future disposition of 
Congress ; and 

Mr. WorrTHINGTON proposed an amendment 
thereto; which was read, and the consideration 
of the bill postponed until to-morrow. 

On motion by Mr. FrRanxKuI1n, one of the ma- 
jority, it was agreed to reconsider the vote passed 
on the bill, entitled “An act incorporating the 
Protestant Episcopal Church of the town of 
Alexandria. in the District of Columbia;” and, 
on his motion, the bill was referred to a select 
committee; and Messrs. Franxutn, Taytor, and 
PicKERING, were appointed the committee fur- 
ther to consider and report thereon. 


CORPS OF ENGINEERS, &c. 
The Senate resumed, as in Committee of the 


‘Whole, the bill making further provision for the 


Corps of Engineers, together with the amend- 
ments reported thereto by the select committee. 
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On motion, by Mr. Grea, to amend the amend- 
ment reported by the select committee, which re- 
port goes to strike out the sixth section, and to 
retain the said sixth section amended, as follows: 

“That the President of the United States be, and 





Nays—Messrs. Campbell, Condit, Dana, German, 
Gilman, Goodrich, Gregg, Lambert, Leib, Lloyd, 
Mathewson, Pickering, Reed, Robinson, and Smith of 
Maryland. 


On the question, Shall this bill be engrossed 


he is hereby, authorized to remove the Military Acade- | and read a third time as amended? it was deter- 


my from West Point, and to establish the same at | 
Carlisle, in the State of Pennsylvania.” 

It was determined in the negative—yeas 16, 
nays 17, as follows: 

Yras—Messrs. Anderson, Bayard, Brent, Camp. | 
bell, Champlin, Clay, Franklin, Gaillard, Gregg, | 
Lloyd, Pope, Tait, Taylor, Turner, Whiteside, and 
Worthington. 

Nars—Messrs. Bradley, Condit, Crawford, Cutts, | 
Dana, German, Gilman, Goodrich, Horsey, Lambert, 
Leib, Mathewson, Pickering, Reed, Robinson, Smith 
of Maryland, and Smith of New York. 


And on the question to agree to the report of 
the select committee which goes to strike out the 
sixth section of the original bill, and to substi- | 
tute the amendment reported,amended as follows: 

“Szc. 6. And be it further enacted, That the 27th 
section of the act, entitled ‘ An act fixing the Military 
Peace Establishment,’ passed the 16th day of March, 
one thousand eight hundred and two, and that so 
much of the 26th section of the said act, as confines 
the selection of the commander of the Corps of Engi- 
neers to the said corps, be, and the same are hereby 
repealed :” 

It was determined in the affirmative—yeas 19, | 
nays 14, as follows: | 

Yxas—Messrs. Anderson, Bayard, Bradley, Brent, | 
Campbell, Champlin, Clay, Crawford, Franklin, Gail- 
lard, Gregg, Horsey, Lloyd, Pope, Tait, Taylor, Tur- 
ner, Whiteside, and Worthington. 

Nays—Messrs. Condit, Cutts, Dana, German, Gil- 
man, Goodrich, Lambert, Leib, Mathewson, Pickering, 
Reed, Robinson, Smith of Maryland, and Smith of | 
New York. 

On motion, by Mr. Smrru, of Maryland, to 
strike out of the amendment last agreed to, from 
the word ‘‘ enacted,” in the first line, to the word 
“and.” in the second instance, inclusive; it was 
determined in the negative—yeas 15, nays 18. as 
follows: 

Yxeas—Messsrs. Condit, Cutts, Dana, German, Gil- 
man, Goodrich, Lambert, Leib, Lloyd, Mathewson, 
Pickering, Reed, Robinson, Smith of Maryland, and 
Smith of New York. 

Nays—Messrs. Anderson, Bayard, Brent, Camp- 
bell, Champlin, Clay, Crawford, Franklin, Gaillard, 
Gregg, Horsey, Pope, Tait, Taylor, Turner, White- 
side, and Worthington. 

And the Presipentr reported the bill to the 
House as amended. 

On motion, by Mr. Braptey, further to amend 
the original bill, section 5, line 4, by inserting, 
after the word “buildings.” “at such place as 
shall be designated by the President of the Uni- 
ted States, and”—it was determined in the affirm- 
ative—yeas 17, nays 15, as follows: 

Yras—Messrs. Anderson, Bayard, Bradley, Brent, 
Champlin, Clay, Crawford, Cutts, Franklin, Gaillard, 




















mined in the affirmative. 
BANK OF THE UNITED STATES. 


Mr. Lets presented the petition of a number 
of the citizens of Pittsburg, praying that the 


charter of the Bank of the United States may 


not be renewed, for reasons therein stated ; and 
the petition was read, and referred to the com- 
mittee appointed the 18th of December on the 
petition of the President and Directors of the 
Bank of the United States on the same subject. 
The memorial is as follows: 


The memorial of the inhabitants of Pittsburg, Penn- 
ynene, against the renewal of the Charter of the 
nited States’ Bank, to the ale and House of 
Representatives in Congress of the United States, 
respectfully showeth: 


That your memorialists are “ the People of the Uni- 
ted States,” from whom emanates all the power which 
you possess; that we have appointed you to guard, 
not to alienate our rights; that our Constitution never 
authorized Congress to establish a bank, under the 
control of individuals, for their own benefit, or to 
alienate the power of the purse more than the power 
of the sword. The act of February, 1791, chartering 
the bank, might, with equal justice and safety, have 
given to a corporation the power of the Army, with its 
appointments. 

We feel deeply humbled, that, under the full blaze 
of Revolutionary light, one-half of the delegated power 
of the nation was given to a company, independent of 
our suffrages ; but we rejoice that its charter will be 
terminated with your present session, and that it can- 
not be revived, provided the Congress shall be, as it 
professes, attached to the eternal principles of our 
Revolution, and to the clear dictates of our Consti- 
tution. 

After the Bank of the United States had enjoyed 
twenty years of prosperity, had divided, in that term, 


| four millions over six per cent., and had held in bond- 


age thousands of our citizens, who dared not to act 
according to their consciences, from fear of offending 
the British stockholders and Federal directors, we had 
hoped that they would have quietly closed their con- 
cerns, and waited for another turn of fortune, till other 
classes of citizens of, at least, equal merit, had each 
shared their four millions; but we have seen, with in- 
dignation, a studied delay in the collections of that 
bank, indicating a determination to gain a renewal 
under stress of weather; a studied pressure on indi- 


| viduals and on State banks, in order to gain aux- 
| iliaries; and a studied memorial, containing, in smooth 


language, the most daring insults on the dignity and 
independence of a free people. 

The memorial makes no direct claim of right to re- 
newal, but it recounts many works of righteousness, 
which we beg leave to examine. It opens a modest 
proposal for the surrender of our independence, by de- 
claring that the bank had continued business for public 
good, and under an impression that the general in- 


Horsey, Pope, Smith of New York, Tait, Taylor, | terest would require a renewal of the charter! It next 


Turner, and Worthington. 


| compliments your honors on a degree of superior in- 
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formation, which the stockholders are not in the habit 
of attributing. It then craves for the bank much of 
the credit really due to the actual labor and skill of 
your memorialists. While we have been traversing 
the ocean, or improving the earth, or advancing the 
arts, they have been dividing more than eight per cent. 
for all facilities, and, after this dividend, will have, on 
winding up, a balance in their favor, over the amount 
of capital, of $4,711,236. 

Though the United States’ Bank has derived its 
breath and daily support from the bounty and long- 
suffering of the Congress, yet the memorial opens an 
unexpected score of debits, against the Government 
and People, which nothing short of renewal can dis- 
charge; and if the debits be correct, the new score for 
twenty years will be far beyond our ability. The 
bank has accommodated, individuals, State banks, the 
commercial, manufacturing, and agricultural interests, 
and the National Treasury. It has removed specie to 
places where it was wanted, and has divided only 
eight and one fourth per cent. for all these sacrifices to 
public good! It has furnished Free of deposite for 
millions of the public money, and has suffered the in- 
convenience of lending, on this deposite, for their own 
benefit. It has patriotically lent to Government its 
paper, which drew no interest, and received in ex- 
change Government paper, drawing an interest. It 
has even suffered the Government to receive its paper 
for all bonds and dues. “ It has, for the accommoda- 
tion of the Government, established branches at places 
disadvantageous to its business, and from which no 
profit was expected to be derived.” 

Permit your memorialists to pause, and, by a view 
of the capital and loans of the branches of the United 
States’ Bank, to estimate the value of this last claim 
on the Government. 


Capital. Loans. 
Boston - - - - $700,000 $998,859 
New York - - - 1,800,000 4,175,847 
Baltimore - - - - 600,000 1,349,550 
Washington - - - 200,000 485,285 
Norfolk - - - - 600,000 880,170 
Charleston - - - 600,000 1,409,916 
Savannah - : - - 500,000 1,054,113 
New Orleans - - - 300,000 611,516 

5,300,000 10,965,256 


- 


Nearly eleven millions lent on a capital of five mil- 
lions three hundred thousand! A serious disappoint- 
ment to men who expected no profit. Republics are 
said to be ungrateful. We are certainly so on the 
present occasion. 

The memorial next proceeds to associate the bank 
with the Government, claiming to be a necessary and 
indivisible part of it, showing the insufficiency of State 
banks to answer the dignified purposes of their insti- 
tution ; and, after repeating, for the tenth time, the 
awful calamities awaiting their dissolution, they com- 
mend the hard case of moneyed aristocracies and of 
rich widows and orphans, interested in their stock, to 
the wisdom and justice of the Legislature. They 
again hold up the awful terrors of “a general derange- 
ment of credit,” and pray for a renewal of their 
charter. 

Now, may it please the Congress, this bank memo- 
rial is for a grant, worth, to the stockholders, six mil- 
lions, and to federalism and British influence sixty 
millions; and if the memorial contained the truth, 


there could have been no occasion of presenting it; 
but you, in your wisdom and superior intelligence, 
would have humbly pesioees David Lenox, president, 
and the directors and stockholders of the United States’ 
Bank, to please to accept a renewal of their charter for 
eternity, or such shorter term as their honors should 
appoint. 

ut that memorial does not contain the whole truth. 
All its claims for services are more than balanced by 
enormous profits. Its threats of ruin to our establish- 
ments, in case of winding up, are balanced by the con- 
sideration, that, in their collections of fifteen millions, 
the stockholders will consult their own interest ; they 
will not collect beyond the ability of their debtors ; 
they will prefer the paper of State banks to private 
notes; and they will not press the State banks, so as 
to prevent their aiding the debtors of the United States’ 
Bank. Whenever this bank shall withdraw from cir- 
culating medium its five millions in bills, it must pay 
for those five millions in specie, or the bills of State 
banks, in either of which cases the circulating medium 
will be restored. Whenever the deposites of more 
than four millions shall be withdrawn from its vaults, 
they will be either thrown into circulation, or placed 
in other banks. As to their being drawn from the 
country, let it be recollected that foreigners do not 
place their funds here, to remain inactive, merely be- 
cause the United States’ Bank is a safe place of de- 
posite. But a portion of the deposite is by debtors of 
the bank, who will easily adopt a mode of transferring 
them in the ledger. As to the withdrawing of seven 
millions by foreigners, we cannot flatter ourselves with 
the prospect; but, if that should be the case, the Gov- 
ernment can supply its place with paper, which will 
answer all the purposes of specie for all business, 
within our own country. e regard the repeated 
alarms in the memorial as not only groundless, but as 
a kind of threatening, ill suited to your dignity and 
our independence. 


The bank memorial is a public declaration that the 
Government and People of the United States‘are held 
in duress by the memorialists, and that the continu- 
ance of our independence rests on their willingness to 
continue their bank operations. It contains an insult- 
ing history of favors to us, greater than their royal 
master ever urged upon the colonies. It declares that, 
in the management of the power of the purse, for 
twenty years, it has done everything for us, and has 
rendered itself necessary to our future existence. Its 
silent language is, “ though we fail to conquer you by 
the sword, we hold you suspended by the purse strings. 
We demand your gratitude for such use of our funds 
as we have condescended to permit you to pay for; 
and now, if the power is to be withdrawn from us, all 
your establishments of commerce, finance, agriculture, 
and the arts, shall fall with us.” 


This language is not from a band of patriots, who 
undertook to aid the nation, in the first struggles of 
self-government, but of men, who, by subtlety and in- 
tercession, obtained a charter, and who have become 
masters of the head-waters of corruption, through the 
ill-placed bounty of the first Congress. Their delay 
to close their affairs, according to law, was not for 
public good, but in preparation for a sudden onset upon 
a short session of your honorable body. Hence their 
well-timed subscriptions to some Republican presses. 
Hence the silence of Federal presses, lest discussion 
should awake, in your constituents, the spirit of 1776. 
Hence the artificial depression of stock, not in market, 
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and the petitions from interested companies and indi- 
viduals crowding upon you. Hence the thronging of 
your avenues, and the artful sounding of every Sena- 
tor and member. Hence the intimations, that a mil- 
lion and quarter should be placed in your Treasury, as 
a consideration for the ruin of your constituents ; and 
hence the shameless assertion, that our President, who 
gained his elevation by his able opposition to the char- 
ter of the bank, and other ruinous measures, is now in 
favor of renewal. 

The bank memorial, with its accompaniments, is an 
alarming commentary on the original charter. The 
actual depreciation of our silver and gold, by the Uni- 
ted States’ Bank, is not to be compared with the at- 
tempt to depreciate the sterling virtue and republican 


integrity of our people. 
aa on HENRY PHILLIPS, 
JOSEPH McCLURG, 
And seventy-eight others. 











Tvuespay, February 5. 

The bill making a further distribution of such 
laws of the United States as respect the publie 
lands was read the second time. 

Mr. Currts, from the committee, reported the 
bill making further provision for the Corps of En- 
gineers correctly engrossed; and the bill was 
taken up; and, 

On motion, by Mr. ANDERSON, recommitted to 
a select committee, to consist of five members, 
further to consider and report thereon; and 
Messrs. ANDERSON, Crawrorp, GERMAN, SMITH, 
of Maryland, and Brent, were appointed the 
committee. 

Mr. Anperson, from the committee appointed 
the 24th January to consider the subject, reported 
a bill authorizing the sale and grant of a certain 
quantity of public land to the Havre de Grace 
Bridge Company ; and the bill was read, and 
passed toa second reading. 

The Senate resumed the bill, entitled “An act 
to enable the people of the Territory of Orleans 
to form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States, and 
for other purposes ;” and, on motion, by Mr. 
Bayarp, it was agreed that the consideration 
thereof be further postponed and made the order 
of the day for to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the final adjustment of claims to lands, and for 
the sale of the public lands in the Territories of 
Orleans and Louisiana ; and, having agreed to the 
amendments reported by the select committee, 
the President reported the bill to the House ac- 
cordingly. On the question, Shall this bill be 
read the third time as amended ? it was deter- 
mined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to enable the Georgetown Poto- 
mac Bridge Company to levy money for the ob- 
ject of its incorporation. On the question, Shall 
this bill be engrossed and read a third time? the 
votes being equal, the Presipent determined the 
question in the affirmative. 


HISTORY OF CONGRESS. 
Bank of the United States. 


122 


Senate. 











The Senate resumed, as in Committee of the 
Whole, the bill making further provisions for the 
disposal of the sections of land heretofore reserv- 
ed for the future disposition of Congress, and for 
other purposes.” 

On motion, by Mr. Smiru,of Maryland, it was 
agreed that the consideration thereof be further 
postponed, and be made the order of the day for 
to-morrow. 

The Senate resumed the bill, entitled “An act 
concerning the Bank of Alexandria.” 

Ordered, That it pass to a third reading. 

The bill, entitled “An act making appropria- 
tions for the support of the Navy of the United 
States for the year one thousand eight hundred 
and eleven, was read the third time, and passed. 


BANK OF THE UNITED STATES. 


Mr. Crawrorp reported a bill to amend and 
continue in force an act, entitled “An act to in- 
corporate the subscribers to the Bank of the 
United States,” passed on the 25th day of Febru- 
ary, 1791; which passed to a second reading. 

[The first section continues the act of 1791, until 
the 4th of March, 1831, subject to the following condi- 
tions : 

Sec. 2..The bank to pay into the Treasury, on or be- 
fore the 4st October, dollars. 

Sec. 4. Bank to pay the United States three per 
cent. on all sums above one million, which shall be 
deposited by the United States for more than one year. 

Sec. 5. Capital may be increased by the United 
States 12,500 shares, not exceeding 2,500 in each year. 

Sec. 6. United States to have the right to appoint 
directors in proportion to the amount of stock they may 
hold. 

Sec. 7. Present President and Directors may serve 
until the Ist Monday in January, 1812. 

Sec. 8. Citizens, bona fide stockholders, alone to 
vote for directors to attend meetings. 

Sec. 9. Bank permitted to hold property under cer- 
tain limitations. 

Sec. 10. Not to issue notes to greater amount than 
the amount of capital stock paid in. 

Sec. 11. The officer at the head of the Treasury De- 
partment shall have the right to inspect books, &c. 

Sec. 12. Act to punish frauds on the bank continued 
in force. 

Sec. 13. This act to be void if terms not accepted 
within three months. 

Sec. 14. So much of act of 1791 repealed as pledges 
Congress to grant a charter to no other bank during 
the continuance of this corporation.] 


Mr. Crawrorp also communicated a letter 
from the Chairman of the Committee to the Sec- 
retary of the Treasury, together with the answer 
of the Secretary thereto on the subject of the 
Bank of the United States, as follows: 


Sunate Caameen, Jan. 29, 1811. 

Sir: The committee of the Senate to whom has 
been referred the memorial of the President and Direc- 
tors of the Bank of the United States, praying for a 
renewal of their charter, have directed me to request 
you to state to the committee, whether, in your opin- 
ion, the renewal of the said charter will not greatly 
facilitate the collection of the revenue, and promote 
the public welfare. In complying with this request, it 
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is expected that you will furnish the committee with 
the facts and reasoning: upon which your opinion has 
been formed, together with such other information upon 
this subject as may be in your possession. 

I am, sir, respectfully, your most obedient and very 


humble servant, 
WM. H. CRAWFORD. 
To the Hon. Atsert GaLiaTin. 


Treasury DerarntMent, 
January 30, 1811. 

Sin: Having already, in a report to the Senate of 
2d March, 1809, expressed my opinion in favor of a 
renewal of the charter of the Bank of the United States, 
an opinion which remains unchanged, I can only add 
a few explanatory remarks in answer to the inquiries 
of the committee as stated in your letter of yesterday. 

The banking system is now firmly established, and, 
in its ramifications, extends to every part of the United 
States. Under that system, the assistance of banks 
appears to me necessary for the punctual collection of 
the revenue, and for the safe-keeping and transmission 
of public moneys. That the punctuality of payments 
is principally due to banks, is a fact generally acknowl- 
edged. It is, to a certain degree, enforced by the refu- 
sal of credit at the custom-house, so long as a former 
revenue bond actually due remains unpaid. But I 
think, nevertheless, that, in order to insure that precis- 
ion in the collection, on which depends a correspond- 
ing discharge of the public engagements, it would, if 
no use was made of banks, be found necessary to abol- 
ish altogether the credit now given on the payment of 
duties ; a measure which would affect the commercial 
capital, and fall heavily on the consumers. That the 
public moneys are safer by being weekly deposited in 
banks, instead of accumulating in the hands of collect- 
ors, is self-evident. And their transmission, whenever 
this may be wanted for the purpose of making pay- 
ments in other places than those of collection, cannot, 
with any convenience, be effected on a large scale in 
an extensive country, except through the medium of 
banks, or of persons acting as bankers. 

The question, therefore, is, whether a bank incorpo- 
rated by the United States, or a number of banks in- 
corporated by the several States, be most convenient 
for those purposes. 

State banks may be used, and must, in case of a 
non-renewal of the charter, be used by the Treasury. 
Preparatory arrangements have already been made to 
that effect ; and it is believed that the ordinary busi- 
ness will be transacted through their medium, with less 
convenience, and, in some respects, with perhaps less 
safety than at present, but without any insuperable 
difficulty. The difference with respect to safety results 
from the organization of the Bank of the United 
States, by which it is responsible for the money depos- 
ited in any of its branches, while each of the State 
banks which may be employed will be responsible only 
for the sums in its own hands. Thus the Bank of the 
United States is now answerable for the moneys col- 
lected at New Orleans, and deposited there in its 
branch, a security which will be lost under a different 
arrangement. Nor will the United States have any 
other control over the manner in which the business of 
the banks may be conducted, than what may result 
from the power of withdrawing the public deposites ; 
and they will lose that which a charter or a depend- 
ence. on the General Government for a charter now 
gives over the Bank of the United States. The facility 
of obtaining such accommodations as may at times be 
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-wanted, will, for the same reason, be lessened, and the 


national power will to that extent be impaired. It may 
be added that, even for the ordinary business of receiv- 
ing and transmitting public moneys, the use of a State 
bank may be forbidden by the State, and that loans to 
the United States, are, by many of the charters, forbid. 
den, without a special permission from the State. 


As it is not perceived, on the other hand, that a sin- 
gle advantage will accrue to the public from the change, 
no reason presents itself, on the grounds of expediency, 
why an untried system should be substituted to one 
under which the Treasury business has so long been 
conducted with perfect security to the United States, 
and great convenience not only to the officers but also 
to all those who have had payments of a public nature 
to make or to receive. 

It does not seem necessary to advert to the particu- 


lar objections made against the present charter, as | 


these may easily be obviated by proper alterations. 
What has been called a National Bank, or, in other 
words, a new Bank of the United States, instead of 
the existing one, may be obtained by such alterations. 
The capital may be extended and more equally distri}- 
uted ; new stockholders may be substituted to the for- 
eigners, as had been suggested in the report of the 2d 
March, 1809; and any other modifications, which may 


be thought expedient, may be introduced, without in- | 


terrupting the operations of the institution now in 


force, and without disturbing all the commercial con- | 


cerns of the country. 


If, indeed, the Bank of the United States could be 
removed without affecting either its numerous debtors, 
the other moneyed institutions, or the circulation of 
the country, the ordinary fiscal operations of Govern- 
ment would not be materially deranged, and might be 
carried on by means of another general bank, or of 
State banks. But the transition will be attended with 
much individual, and, probably, with no inconsiderable 
public injury. It is impossible that an institution 
which circulates thirteen millions of dollars, and to 
whom the merchants owe fourteen, should terminate 
its operations, particularly in the present unfavorable 
state of the American commerce, and after the great 
losses lately experienced abroad, without giving a se- 
rious shock to commercial, banking, and national 
credit. It is not intended to overrate the extent of 
an evil which there are no certain data to appreciate. 
And, without expatiating on the fatal and unavoidable 
effects on its dividends, without dwelling on the incon- 
venience of repaying, at this time, to Europe a capital 
of seven millions, and without adverting to other pos- 
sible dangers of a more general nature, it appears suf- 
ficient to state that the same body of men who owe 
fourteen millions of dollars to the bank, owe also ten 
or twelve to the United States, on which the receipts 
into the Treasury for this year altogether depend ; and 
that, exclusively of absolute failures, it is improbable 
that both debts can be punctually paid at the same 
time. Nor must it be forgotten that the approaching 
non-importation will considerably lessen the efficiency 
of the provision by which subsequent credits are re- 
fused to importers who have not discharged former 
revenue bonds. Upon the whole, a perfect conviction 
is felt, that, in the critical situation of the country, 
new evils ought not to be superadded, and a perilous 
experiment be attempted, unless required by an impe- 
rious necessity. 

In these hasty remarks, I have not adverted to the 
question of constitutionality, which is not a subject of 
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me, however, for my own sake, simply to state, that 
the bank charter, having for a number of years been 
acted upon or acquiesced in as if Constitutional by all 
the constituted authorities of the nation, and thinking 
myself the use of banks to be at present necessary for 
the exercise of the legitimate powers of the General 
Government, the continuation of the Bank of the Uni- 
ted States has not, in the view which I have been able 
to take of the subject, appeared to me to be unconstitu- 
tional. 

I have the honor to be, respectfully, sir, your obedi- 


ent servant, 
ALBERT GALLATIN. 
Hon. Wm. H. Crawrorn, Chairman. 





Wepnespay, February 6. 

Mr. Braptey presented the petition of Char- 
lotte Hazen, relict of the late ae General 
Moses Hazen, praying a grant of land may be 
made to her, as a Canadian refugee, or that a 
small addition, in lieu thereof, may be added to 
her present pension from Congress, for reasons 
stated at large in the petition; which was read, 
and referred to a select committee, to consider 
and report thereon by bill or otherwise; and 
Messrs. Brapury, FranKLIn, and GERMAN, were 
appointed the committee. 

Mr. B., also, presented the memorial of James 
Wilkinson, stating that he has made sundry ad- 
vances of money in the course of his military ser- 
vice, for which, no provision having been made by 
law, he cannot obtain credit therefor at the oe 
er accounting offices; and that he is improperly 
charged on the books of the War Department 
with disbursements made by him in the prosecu- 
tion of certain orders from the Executive, and 
praying relief, for reasons therein mentioned ; and 
the memorial was read, and referred to a select 
committee, to consider and report thereon, by bill 
or otherwise; and Messrs. BrapLey, CAMPBELL, 
and GreaG, were appointed the committee. 

Mr. AnpeRsON, from the committee to whom 
was referred “the bill making further provision 
for the Corps of Engineers,” reported it with 
amendments; which were read. 

A message from the House of Representatives 
informed the Senate that they have passed the 
bill, entitled “An act making compensation to 
John Eugene Leitzendorfer, for services rendered 
the United States in the war with Tripoli,” with 
an amendment, in which they request the con- 
currence of the Senate. The House have passed 
a bill, entitled ‘An act for the relief of Richard 
Tervin, William Coleman, Edwin Lewis, Sam- 
uel Mims, Joseph Wilson, and the Baptist Church 
at Salem Meeting-house, in the Mississippi Terri- 
tory; also, a bill, entitled “An act providing for 
the sale of a tract of land lying in the State of 
Tennessee, and a tract in the Indiana Territory;” 
in which bills they request the concurrence of the 
Senate. 

The bills last brought up for concurrence were 
read, and passed to the second reading. 

The amendment of the House of Representa- 
tives to the bill, entitled “An act making com- 


vices rendered the United States in the war with 
Tripoli,” was read. 

r. CRawForD, from the committee appointed 
on the subject, reported a bill to authorize the 
payment of certain certificates, credits, and pen- 
sions, and for other purposes. And the bill was 
read and passed to the second reading. 

The bill entitled, “An act concerning the Bank 
of Alexandria,” was read the third time and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled ‘An act making appro- 
priations for the support of Government for the 
year one thousand eight hundred and eleven;” and 
having agreed to the amendment, on motion, by 
Mr. CampsBeELL, it was agreed that the further 
consideration of the bill be postponed until to- 
morrow. 

The following Message was received from the 
PRESIDENT OF THE United States: 

To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
State, complying with their resolution of the first in- 
stant. JAMES MADISON. 

Fesavarry 5, 1811. 


The Message and report were read, and ordered 
to be printed for the use of the Senate. 

The Senate resumed as in Committee of the 
Whole, the bill making further provisions for the 
disposal of the sections of land, heretofore re- 
served for the future disposition of Congress, and 
for other purposes ;” and after progress, it was 
agreed that the consideration thereof be further 
postponed until to-morrow. 

The bill, entitled “An act providing for the 
final adjustment of claims to lands, and for the 
sale of public land in the Territories of Orleansand 
Louisiana,” was read the third time as amended. 

Resolved, That this bill pass with amendments. 





Tuurspay, February 7. 


The bill to amend and continue in force an act, 
entitled “An act to incorporate the subscribers to 
the Bank of the United States,” passed on the 
twenty-fifth day of February, one thousand seven 
hundred and ninety-one, was read the second 
time, and on motion, by Mr. Crawrorp, it was 
agreed that the further consideration thereof be 
made the order of the day for Monday next. 

The bill to authorize the payment of certain 
certificates, credits, and pensions, and for other 
purposes, was read the second time. 

Mr. ANDERSON gave notice that to-morrow he 
should ask leave to bring in a bill to extend the 
right of suffrage in the Indiana Territory, and for 
other purposes. 

The bill authorizing the sale and grant of a 
certain quantity of public land to Havre de Grace 
Bridge Company, was read the second time. 

Mr. CampBELL, from the committee to whom 
was referred the bill, entitled “An act providing 
for the removal of the land office established at 
Nashville, in the State of Tennessee, and Canton, 
in the State of Ohio; and to authorize the Re- 
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gister and Receiver of Public Moneys to superin- 
tend the public sales of land in the district east of 
Pearlriver,” reported it with amendments ; which 
were read. 

The bill, entitled “An act for the relief of Rich- 
ard Tervin, William Coleman, Edwin Lewis, 
Samuel Mims, Joseph Wilson, and the Baptist 
Church at Salem Meeting-house, in the Missis- 
sippi Territory,” was read the second time, and 
referred to a select committee, to consider and 
report thereon ; and Messrs. Greee, FRANKLIN, 
and Brab.ey, were appointed the committee. 

The bill, entitled “An act providing for the 
sale of a tract of land lying in the State of Ten- 
nessee, and a tract in the Indiana Territory,” was 
read the second time, and referred toa select com- 
mittee, to consider and report thereon; and 
Messrs. WorTHINGTON, CAMPBELL, and FRANK- 
LIN, were appointed the committee. 

The Senate resumed the third reading of the 
bill, entitled “An act to enable the people of the 
Territory of Orleans to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States, and for other purposes.” 

On the question, Shall this bill pass as amended ? 
it was determined in the affirmative—yeas 22, 
nays 10, as follows: 

Yzas—Messrs. Anderson, Brent, Campbell, Clay, 
Condit, Crawford, Cutts, Franklin, Gaillard, Gregg, 
Lambert, Leib, Mathewson, Pope, Robinson, Smith of 
Maryland, Smith of New York, Tait, Taylor, Turner, 
Whiteside, and Worthington. 

Nars—Messrs. Bayard, Champlin, Dana, German, 
Gilman, Goodrich, Horsey, Lloyd, Pickering, and Reed. 

So it was Resolved, That this bill pass with 
amendments. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act making appro- 
priations for the support of Government for the 
year one thousand eight hundred and eleven.” 

On motion, it was agreed that the considera- 
tion thereof be postponed until to-morrow. 

The Senate resumed the consideration of the 
amendment of the House of Representatives to 
the bill, entitled “An act making compensation 
to John Eugene Leitzendorfer, for services ren- 
dered the United States in the war with Tripoli.” 

On motion, by Mr. Bravtey, 

Resolved, That they disagree thereto. 

The following Message was received from the 
Presipent or THE Unirep Srares: 


To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
the Treasury, complying with their resolution of the 
21st January last. JAMES MADISON. 

Fesrvary 7, 1811. 


The Message and report were read, and or- 
dered to be printed for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill making a further distribution of 
such laws of the United States adxespect the pub- 
lic lands. On the question, Shall this biil be en- 
grossed and read a third time? it was determined 
in the affirmative. 


Mr. Fran win, from the committee to whom 
was referred the bill, entitled “An act incorpo- 
rating the Protestant Episcopal Church, in the 
town of Alexandria, in the District of Columbia, 
reported it without amendment. 

Ordered, That it pass to a third reading. 

On motion, by Mr. Frankuin, 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
Senate such information as he mer possess rela- 
tive to the accounts of George W. Erving, for 
his services and eompensation for attending the 
Board of Commissioners, established under the 
seventh article of the British treaty. 





Fripay, February 8. 


Mr. ANDERSON asked and obtained leave to 
bring in a bill to extend the right of suffrage in 


the Indiana Territory, and for other purposes; | 


which was read, and passed to the second reading. 

Mr. Anperson, from the committee appointed 
on the subject, reported a bill for the relief of 
David Porter, a Commander in the Navy of the 
United States; which was read, and passed to the 
second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the removal of the land office established at Nash- 
ville, in the State of Tennessee, and Canton, in 
the State of Ohio: and to authorize the Register 
and Receiver of Public Moneys to superiniend 
the public sales of land in the district east of 
Pearl River,” together with the amendments re- 
ported thereto by the select committee ; and hav- 
ing agreed thereto, the President reported the bill 
to the House accordingly. 

On the question, Shall this bill be read a third 
time as amended ? it was determined in the affir- 
mative. 

Mr. Corrs reported, from the committee, the 
bill making a further distribution of such laws of 
the United States as respect the public lands, cor- 
rectly engrossed ; and the bill was read the third 
time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
Corps of Engineers, together with the amendments 
reported thereto by the select committee; and 
having agreed to the amendments, the President 
reported the bill to the House accordingly. 

On motion, by Mr. Lets, to strike out, in sec- 
tion five, line two, after the word “ buildings,” 
the following words: “at such place as shall be 
designated by the Presidentof the United States,” 
for the purpose of inserting, in lieu thereof, the 
words “in Carlisle, in the State of Pennsylvania :” 
a division of the question was called for: and 
the question was taken on striking out, and de- 
termined in the negative—yeas 14, nays 17, as 
follows: 

Yxeas—Messrs. Condit, German, Gilman, Goodrich, 
Gregg, Lambert, Leib, Lloyd, Mathewson, Pickering, 
Reed, Robinson, Smith of Maryland, and Whiteside. 

Nars—Messrs. Anderson, Bayard, Bradley, Brent, 
Champlin, Clay, Crawford, Cutts, Franklin, Gaillard, 
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Giles, Horsey, Pope, Tait, Taylor, Turner, and Wor- 
thington. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was de- 
termined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize the payment of cer- 
tain certificates, credits, and pensions, and for 
other purposes. ; 

On motion, by Mr. Brapiey, it was agreed 
that the consideration thereof be postponed and 
made the order of the day for Monday next. 

The bill, entitled “An act incorporating the 
Protestant Episcopal Church in the town of Al- 
exandria, in the District of Columbia,” was read 
the third time, and passed. 

On motion, by Mr. Brab.ey, 

Resolved, That a committee be appointed to 
inquire into the expediency of establishing an 
additional collection district on the northern 
boundaries of the United States, with leave to 
report by bill or otherwise. 

Ordered, That Messrs. BrapLey, GERMAN, and 
CrawrorD, be the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill authorizing the sale and grant of 
a certain quantity of public land to the Havre de 
Grace Bridge Company. And on the question, 
Shall this bill be engrossed and read a third time ? 
it was determined in the affirmative. 

The Senate resumed, as in Committee of the 


i Whole, the bill for the relief of the collectors of 


the ports of Norfolk, Baltimore, and Philadelphia. 
And on the question, Shall this bill be engrossed 
and read a third time? it was determined in the 
affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill declaring the laws now in force 


_ in the Territory of Orleans, to extend to and to 


have full force and effect to the-river Perdido, 
pursuant to the treaty concluded at Paris on the 
30th day of April, 1803, and for other purposes. 

On motion, by Mr. Gives, it was recommitted 
to the committee appointed the 8th of December 
on so much of the Message of ‘the President of 
the United States as relates to that subjecé. 

Mr. Brent submitted the following motion: 

Resolved, That acommittee be appointed to bring in 
a bill making compensation to certain officers of the 
customs. 

Mr. Braptey, from the committee appointed 
this day to consider the subject, reported the bill 


_ to establish the districts of Memphreymagog, 
_ of Oswagatchie, and of the White Mountains; 


" and the bill was read, and passed to the second 


reading. 

Mr. Cray presented the petition of Philip Ham- 
mond, on behalf of himself and of the heirs of 
John Prior, deceased, praying that he and the 


_ said heirs may be compensated for certain services 
_ rendered by him and the said John Prior to the 
- United ne as mentioned inthe petition; which 


_ was read, an 


referred to a select committee, to 


consider and report thereon by bill or otherwise ; 


and Messrs. Cuay, Campsent, and FRraNnk.in, 
were appointed the committee, 
11th Con. 3d Sess.—5 
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Mownpay, February 11. 

Mr. Gives introduced a bill in addition to an 
act, entitled “An act to amend the judicial system 
of the United States,” as follows: 

“ Be it enacted, §c., That during the term of the 
Supreme Court of the United States, commencing on 
the first Monday of February instant, the said court 
shall be holden by the Justices thereof, or any three of 
them: Provided, that in case only three Judges be 
present, the said court shall not have power to hegr or 
determine any case, without the consent of the pérties 
or their counsel, except those brought before thy court 
from the Circuit Court of the District of Columbia.” 


The bill was twice read and referred to Messrs. 
Bayarp, Gites, and Cray. 

The bill for the relief of David Porfer, a com- 
mander in the Navy of the United States, was 
read the second time. 

The bill to extend the right of siffrage in the 
Indiana Territory, and for other/purposes, was 
read the second time and referred to a select com- 
mittee, toconsider and report theeon; and Messrs. 
Worrtuincton, Anperson, and GREGG, were ap- 
pointed the committee. 

The bill to establish the distriets of Memphrey- 
magog, of Oswegatchie, and of the White Moun- 
tains, was read the second time. 

The Senate resumed the third reading of the 
bill to enable the Georgetown Potomac Bridge 
Company to levy mosey for the object of its in- 
corporation. 

On motion, by Mr. Pickertna, the bill was 
recommitted to aselect committee, further to con- 
sider and report thereon; and Messrs. PicKERING, 
Anperson, and Tair, were appointed the com- 
mittee. 

The Senate resumed the bill to authorize the 
paymept of certain certificates, credits, and pen- 
sions, and for other purposes. 

Qn motion, by Mr. Crawrorp, it was recom- 
mitted to a select committee, to consist of five 
members, further to consider and report thereon ; 
and Messrs. CrawrorD, FrankuiN, Gooprica, 
Brap.iey, and Conpitr, were appointed the com- 
mittee. 

The engrossed bill making further provision 
for the Corps of Engineers was read the third time 
as amended, and the blank filled. On the question, 
Shall this bill pass as amended? it was deter- 
mined in the affirmative—yeas 19, nays 10, as 
follows: 

Yzas—Messrs. Anderson, Bayard, Bradley, Camp- 
bell, Champlin, Clay, Crawford, Franklin, Gaillard, 
Giles, Gregg, Horsey, Pope, Smith of Maryland, Tait, 
Taylor, Turner, Whiteside, and Worthington. 

Nays—Messrs. Condit, Dana, German, Gilman, 
Goodrich, Lambert, Leib, Pickering, Reed, and Rob. 
inson. 

Resolved, That this bill pass, and that the title 
thereof be “An act making further provision for 
the Corps of Engineers.” 

Mr. Bayarp, from the committee to whom 
was referred the bill in addition to an act, entitled 
“An act to amend the judicial system of the Uni- 
ted States,” reported it with an amendment; 
which was read and agreed to as in Committee 
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of the Whole, and the President reported the bill 
to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended ? it was deter- 
mined, by unanimous consent, in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the election 
of sheriffs, in the Indiana Territory ;” also, the 
bill, entitled “An act in addition to the act, enti- 
tlea ‘An act supplementary to the act concerning 
Conwls and Vice Consuls, and for the further 
protection of American seamen ;” in which bills 
they desire the concurrence of the Senate. They 
have also passed the bill, entitled “An act to in- 
corporate the subscribers to the Farmers’ Bank 
of Alexaniria,” with amendments, in which they 
ask the concurrence of the Senate; the bill, en- 
titled “An act to incorporate the Bank of Poto- 
mac,” with ay amendment, in which they ask the 
concurrence oj the Senate; the bill, entitled “An 
act to incorpomte the Bank of Washington,” 
with amendments, in which they ask the concur- 
rence of the Senate; also, the bill, entitled “An 
act to incorporate the Bank of Georgetown,” 
with amendments, in which they ask the concur- 
rence of the Senate. ‘The House of Represent- 
atives concur in all theamendments of the Senate 
to the bill, entitled “An act to enable the people 
of the Territory of Orleans to form a constitu- 
tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States, and for other purposes,” 
except the second, to which they do not agree. 

The Senate proceeded to consider the amend- 
ment to the last mentioned bill disagreed to by 
the House of Representatives; and on motion, 
by Mr. Bayarp, the further consideratioa thereof 
was postponed until to-morrow. 

The two last bills brought up for concurtence 
were read, and passed to the second reading. 

Mr. Curts, from the committee, reported the 
bill in additioh to an act, entitled “An act toamend 
the —e system of the United States,” cor- 
rectly engrossed ; and the bill was read the third 
time by unanimous consent. 

On the question, Shall this bill pass? it was 
determined in the affirmative—yeas 23, nays 2, 
as follows: 

Yuas—Messrs. Anderson, Bayard, Bradley, Camp- 
bell, Champlin, Clay, Condit, Crawford, Dana, Frank- 
lin, Gaillard, German, Giles, Gilman, Geodrich, Horsey, 

‘ Leib, Lloyd, Pickering, Smith of New York, Taylor, 
Turner, and Whiteside. 

Nars—Messrs. Reed and Worthington. 

So it was Resolved, That this bill pass, and 
that the title thereof be “An act in addition to 
an act, entitled ‘An act to amend the judicial sys- 
tem of the United States.” 

Mr. PicxerinG, from the committee to whom 
was recommitted the bill to enable the George- 
town Bridge Company to levy money for the ob- 
ject of its incorporation, reported it amended. 

Mr. Crawrorp, from the committee to whom 
Was recommitted the bill to authorize the pay- 
ment of certain certificates, credits, and pensions, 
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and for other purposes, asked leave to report a 
new bill; which was read and passed to the sec- 
ond reading. 

The PresipenT communicated a letter from 
the Governor of the State of Ohio, enclosing a 
resolution of that Legislature, approving the 
amendment to the Constitution of the United 


States respecting titles of nobility; which were | 


read. 


Ordered, That they be transmitted to the office | 


of the Secretary for the Department of State. 


The following Message was received from the | 


PresipenT oF THE Unitep States: 
To the Senate of the United States : 


I transmit to the Senate a report of the Secretary of | 
the Treasury, complying with their resolution of the | 


7th instant. JAMES MADISON. 


Fresrvarr 11, 1811. 


The Message and report were read and ordered | 


to be printed for the use of the Senate. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, one thousand seven 
hundred and ninety-one. 

Mr. AnpersoNn said that having been a mem- 
ber of the committee who reported the bill before 
the Senate, and not feeling himself at liberty to 
oppose the introduction of the report, yet, think- 
ing itmight be advisable to try the principle be- 
fore they proceeded to discuss the details, he should 
move to strike out the first section of the bill. He 
would barely observe that, was this not a ques- 
tion which was generally understood, on which 
not only every member of this House, but every 
citizen of the United States had made up his 
mind, he should feel himself bound to offer rea- 
sons in support of the motion; but, inasmuch as 
it was a question which every gentleman had 
doubtless decided in his own mind, he felt unwill- 
ing to take up any more of the attention of the 
Senate, especially so late in the session, when 
there was so wach business of importance before 
them, which required to be acted on. 

Mr. Criwrorp said this was a way of dis- 
posing of business which struck him as some- 
what astonishing. A bill was proposed to the 
Senate to continue in operation an institation of 
twenty years standing, the good effects of which 
had been universally experienced, whose influ- 
ence on the public prosperity was admitted by 
all; and, without assigning any reason why it 
should not be continued, they were told that the 
public sentiment had decided the question, and 
every gentleman must have made up his mind. 
He appealed to the gentleman who made the 
motion, whether this was a fair and magnani- 
mous mode of procedure. How was it possible 
for the friends of this bill to meet objection: 
never made? To foresee the grounds on which 
gate would have made up their minds? 

urely, when a question of this magnitude was 
to be decided, it ought to be expected that some 
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reasons should be offered why the bill should be 


rejected. Mr. C. said he hoped if the honorable 
gentleman from Tennessee chose to veil himself 
and argument from discussion, on the ground 
that he had made up his mind, that some gentle- 
man would condescend to give reasons in favor 
of the motion. 

Mr. Smiru, of Maryland, said there was cer- 
tainly nothing novel in the course taken by the 
gentleman from Tennessee. The gentleman from 
Georgia could not be ignorant that some of the 
State Legislatures had taken the subject up. It, 
therefore, became the duty, with all respect to 
his friend from Georgia, of the introducer of the 
bill to give some reason to induce the Senate to 
give their votes for a renewal of the charter. 

Mr. Anperson said that he had deemed it 
strictly proper and eT to make the 
motion which he had offered to the House. He 
deemed it incumbent on those who meant to sup- 
port this bill to assign the reasons why the sec- 
tion should not be struck out. To his mind, Mr. 
A. said, this system was infinitely more injurious 
than beneficial; it created a kind of fictitious 
wealth in the community; destroyed in a degree 
the firm principles of our political institutions; 
and, if we went on with it for twenty years more, 
we should be at least fifty years older, he would 
not say in corruption, but in the want of the 
strict political virtue which, if the bank had 
never have existed, we might have maintained. 
This opinion was a sufficient objection, without 
saying anything of the unconstitutionality of the 
thing, which to him had always been a para- 
mount objection. 

Mr. Crawrorp said that the gentlemen from 
Teunessee and Maryland had misconceived what 
he had said. He had not complained that the 
motion was made; nothing like it. He knew 


_ that such a course was sometimes pursued. But 


it was the first time he ever knewsuch a motion 


§ to be made without a discussion of the details, 
' without a detailed statement of the reasons for 


' opposing such and such provisions. 


_ reasons which influenced their votes? 


He must be 
permitted to state that such a course was not 
usual in this or any other body, as that a chair- 
man should be called upon to state reasons which 
induced a committee to report any provision, 
When a motion was made which went to put an 
end to any discussion of the detail. Gentlemen 
assumed the affirmative side of the question; 
they were about to defeat the bill—ought they 
not to assign their reasons? What a situation 
am I placed in, said Mr. C. How is it possible 
I can foresee all the objections to the bill? And 
if perchance I should foresee them and defeat 
them, will not gentlemen say these are not the 
It is 


_ like pursuing a will-o’-the-wisp; you can never 


arrive at the true object of pursuit. I should 
humbly hope, sir, that some gentleman, who 
wishes to put an end to this bill, would assign 


_ the reasons on which he determined to give his 


vote, 
Mr. Smita, of Maryland, said he had always 
thought it was the duty of a committee to in- 





form the Senate of the reasons which induced 
them to report a bill. I was not on the commit- 
tee, said he. There were but five on it; and con- 
sequently there are twenty-nine of us who can- 
not tell what induced that gentleman to report 
the bill which has produced this agitation among 
us, and which some of the States have declared 
hostile to the Constitution. I was so certain 
that the gentleman would give his view of the 
subject, that I did not come prepared to enter 
into the question. I did expect to hear some- 
thing from that gentleman which I or some other 
gentleman would have thought it our duty to 
give an answer to. 

Mr. Crawrorp said that he should proceed, 
though reluctantly, to explain the reasons of the 
committee for reporting the bill, which is now 
under consideration. After the most minute ex- 
amination of the Constitution, the majority of 
that committee were decidedly of opinion that 
the Congress of the United States were clearly 
invested with power to pass such a bill. The 
object of the Constitution was two-fold: 1st, the 
delegation of certain general powers, of a national 
nature, to the Government of the United States; 
and 2d, the limitation or restriction of the State 
sovereignties. Upon the most thorough exami- 
nation of this instrument, I am induced to be- 
lieve, that many of the various constructions 
given to it are the result of a belief that it is 
absolutely perfect. It has become so extremely 
fashionable to eulogize this Constitution, whe- 
ther the object of the eulogist is the extension or 
contraction of the powers of the Government, 
that whenever its eulogium is pronounced, I feel 
an involuntary apprehension of mischief. Upon 
the faith of this imputed perfection, it has been 
declared to be inconsistent with the entire spirit 
and character of this instrument, to suppose that 
after it has given a general power it should 
afterwards delegate a specific power fairly com- 
prehended within the general power. A rational 
analysis of the Constitution will refute in the 
most demonstrative manner this idea of its per- 
fection. This analysis may excite unpleasant 
sensations; it may assail honest prejudices; for 
there can be no doubt that honest prejudices fre- 
quently exist, and are many times perfectly in- 
nocent. But when these prejudices tend to de- 
stroy even the object of their affection, it is es- 
sentially necessary that they should be eradicated. 
In the present case, if there be any who, under 
the conviction that the Constitution is perfect, 
are disposed to give it a construction that will 
render it wholly imbecile, the public welfare re- 
quires that the veil should be rent, and that its 
imperfection should be disclosed to public view. 
By this disclosure it will cease to be the object 
of adoration, but it will nevertheless be entitled 
to cur warmest attachment. 

The Sthsection of the Ist article of the Constitu- 
tion contains among others the following grant of 
powers, viz: to coin money, regulate the value 
thereof, and of foreign coin, and fix the standard 
of weights and measures; to raise and support 
armies; to provide and maintain a navy; to 
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regulate commerce with foreign nations, and 
among the several States, and with the Indian 
tribes; to establish post offices and post roads. 
This selection contains five grants of general 
power. Under the power to coin money it is 
conceived that Congress would bave a right to 
provide for the punishment of counterfeiting the 
money after it was coined, and that this power is 
fairly incidental to, and comprehended in, the 
general power. The power to raise armies and 
provide and maintain a navy comprehends, be- 
yond the possibility of doubt, the right to make 
rules for the government and regulation of the 
land and naval forces; and yet in these three 
cases, the Constitution, after making the grant of 
general power, delegates specifically the powers 
which are fairly comprehended within the gen- 
eral power. If this, however, should be denied, 
the construction which has been uniformly given 
to the remaining powers which have been select- 
ed, will establish the fact beyond the power of 
contradiction. Under the power to regulate 
commerce, Congress has exercised the power of 
erecting light-houses, as incidental to that power, 
and fairly comprehended within it. Under the 
power to establish post offices, and post roads, 
Congress has provided for the punishment of 
offences against the Post Office Department. If 
the Congress can exercise an incidental power 
not granted in one case, it can in all cases ofa 
similar kind. But it is said, that the enumera- 
tion of certain powers excludes all other powers 
not enumerated. This is true so far as original 
substantive grants of power are concerned, but it 
is not true when applied to express grants of 
power, which are strictly incidental to some 
original and substantive grant of power. If it 
were true in relation to them, Congress could not 
pass o gare to punish offences against the Post 
Office Establishment, because the Constitution 
has expressly given the power to punish offences 
against the current coin, and as it has given the 
power to punish offences committed against that 
grant of general power, and has withheld it in 
relation to the power to establish post offices and 
post roads. Congress cannot, according to this 
rule of construction, so warmly contended for, pass 
any law to provide for the punishment of such 
offences. The power to make rules for the regu- 
lation and government of the land and naval 
forces, I have shown to be strictly incidental to 
the power to raise armies, and provide and main- 
tain navies; but, according to this rule of con- 
struction, all incidental powers are excluded ex- 
cept the few which are enumerated, which would 
exclude from all claim to constitutionality, nearly 
one half of your laws, and, what is still more to 
be deprecated, would render your Constitution 
equally imbecile with the old articles of confed- 
eration. When we come to examine the 4th arti- 
cle, the absurdity of this rule of construction, and 
also of the idea of perfection which has been 
attributed to the Constitution, will be equally 
manifest. This article appears to be of a mis- 
cellaneous character and very similar to the 
codicil of a will, The first article provides for 


the organization of Congress; defines its powers ; 
prescribes limitations upon the powers previously 
granted; and sets metes and bounds to the au- 
thority of the State Governments. The second 
article provides for the organization of the Ex- 
ecutive Department, and defines its power and 
duty. The 3d article defines the tenure by which 
the persons in whom the judicial power may be 
vested shall hold their offices, and prescribes the 
extent of their power and jurisdiction, These 
three articles provide for the three great depart- 
ments of Government called into existence by 
the Constitution, but some other provisions just 
then occur, which ought to have been included 
in one or the other of the preceding articles, and 
these provisions are incorporated and compose 
the 4th article. The 1st section of it declares, 
that “full faith and credit shall be given in each 
State, to the apoliie acts, records, and judicial 
proceedings of every other State. And the Con- 
gress may by general laws prescribe the manner 
in which such acts, records, and proceedings shall 
be proved, and the effect thereof.” In the second 
section it declares, that a person, charged in any 
State with treason, felony, or other crime, who 
shall flee from justice, and be found in another 
State, shall, on demand of the Executive author- 
ity of the State from which he fled, be delivered 
up, to be removed to the State having jurisdic- 
tion of the crime. A similar provision is con- 
tained in the same section, relative to fugitives 
whoare bound to labor, by the laws of any State. 
In the first case which has been selected, express 
authority has been given to Congress, to pre- 
scribe the manner in which the records, &c., 
should be proved, and also the effect thereof, but 
in the other two, no authority is given to Con- 
gress, and yet the bare inspection of the three 
cases wil] prove that the interference of Con- 
gress is less necessary in the first than in the two 
remaining cases. A record must always be 
proved by itself, because it is the highest evidence 
of which the case admits. The effect of a record 
ought to depend upon the laws of the State of 
which it is a record, and, therefore, the power to 
prescribe the effect of a record was wholiy unne- 
cessary, and has been so held by Congress—no 
law having been passed to prescribe the effect of 
arecord. In the second case there seems to be 
some apparent reason for passing a law to ascer- 
tain the officer upon whom the demand is to be 
made; what evidence of the identity of the 
person demanded and of the guilt of the party 
charged must be produced before the obligation 
to deliver shall be complete. The same appar- 
ent reason exists for the passage of a law rela- 
tive to fugitives from labor. 
ever, to the rule of construction contended for, 
Congress cannot pass any law to carry the Con- 
stitution into effect, in the two last cases selected, 
because express power has been given in the 
first and is withheld in the two last. Congress 
has nevertheless passed laws to carry those pro- 
visions into effect, and this exercise of power has 
serve been complained of by the people or the 
tates. 


According, how- , 
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Mr. President, it is contended - those who 
are opposed to the passage of this bill, that Con- 
gress can exercise no power by implication, and 
yet it is admitted, nay, even asserted, that Con- 
gress would have power to pass all laws neces- 
sary to carry the Constitution into effect, whe- 
ther it had given or withheld the power which 
is contained in the following paragraph of the 
8th section of the Ist article: “to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers and all 
other powers vested by this Constitution in the 
Government of the United States or in any de- 
partment or officer thereof.” If this part of the 
Constitution really confers no power, it at least, 
according to this opinion, strips it of that attri- 
bute of perfection which has by these gentlemen 
been ascribed to it. But, sir, this is not the fact. 
It does confer power of the most substantial and 
salutary nature. Let us, sir, take a view of the 
Constitution upon the supposition that no power 
is vested in the Government by this clause, and 
see how the exclusion of power by implication 
can be reconciled to the most important acts of 
the Government. The Constitution has express- 
ly given Congress power “to constitute tribunals 
inferior to the Supreme Court,” but it has no 
where expressly given the power to constitute 
asupreme court. Inthe 3d article it is said, “the 
judicial power of the United States shall be 
vested in one supreme court, and in such inferior 
courts as the Congress may from time to time 
ordain and establish.” The discretion, which is 
here given to Congress, is confined to the infe- 
rior courts, which it may from time to time 
ordain and establish, and not to the Supreme 
Court. Inthe discussion which took place upon 
the bill to repeal the judicial system of the Uni- 
ted States in the year 1802, this distinction is 
strongly insisted upon by the advocates for the 
repeal. The Supreme Court was said to be the 
creature of the Constitution, and, therefore, in- 
tangible, but that Congress, possessing a discre- 
tionary power to create or not to create inferior 
tribunals, had the same discretionary power to 
abolish them whenever it was expedient. But if 
even the discretionary power here vested does 
extend to the Supreme Court, yet the power of 
Congress to establish that court must rest upon 
implication, and upon implication alone. Under 
the authority to establish tribunals inferior to 
the Supreme Court, the power to establish a su- 
preme court would, according to my ideas, be 
vested in Congress by implication. And, sir, it 
is only vested by implication, even if the declar- 
ation, that Congress shall have power to pass all 
laws necessary and proper to carry into effect 
the power vested in any department or officer of 
the Government should be held to be an opera- 
tive grant. Under this grant, Congress can pass 
laws to carry into effect the powers vested in the 
judicial department. What are the powers vest- 
ed in this department. That it shall exercise 
jurisdiction in all cases in lawand equity arising 
under this Constitution, &c.,in all cases affect- 
ing ambassadors, &c., but the power to create 
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| the department and to carry into effect the pow- 
ers given to or vested in that department, are 
very different things. 

The power to create the Supreme Court can- 
not be expressly granted in the power to pass all 
laws necessary and proper to carry into effect 
the powers vested in that court, but must, as I 
have endeavored to prove, be derived from im- 
plication. Let me explain my understanding of 
a power which exists by implication, by an ex- 
ample which will be comprehended by all who 
hear me. Ina devise, an estate is granted to A, 
after the death of B, and no express disposition 
is made of the estate during the life of A ; in that 
case A is said to have an estate for life, by impli- 
cation, in the property so devised. So when the 
Constitution gives the right to create tribunals 
inferior to the Supreme Court, the right to create 
the Supreme is vested in Congress by implica- 
cation. Shall we after this be told that Congress 
cannot Constitutionally exercise any right by 
implication? By the exercise of a right derived 
only from implication, Congress has organized a 
Supreme Court, and then, as incidental to power, 
existing only by implication, it has passed laws 
to punish offences against the law by which the 
court has been created and organized. Sir, the 
— of the Government to accept of the District 
of Columbia, exists only by implication. The 
right of the Government to purchase or accept of 
places for the erection of forts, magazines, arse- 
nals, and dockyards, exists only by implication, 
and yet no man in the nation, so far as my know- 
ledge extends, has complained of the exercise of 
those implied powers, as an unconstitutional usur- 
pation of power. The right to purchase or ac- 
cept of places for the erection of light-houses, as 
well as the right to erect and support light-houses, 
must be derived by implication alone, if any such 
right exists. The clause in the Constitution 
which gives Congress the power “to exercise ex- 
‘ clusive legislation in all cases whatsoever, over 
‘such district (not exceeding ten miles square) 
‘as may, by cession of particular States, and the 
‘ acceptance of Congress, become the seat of Gov- 
‘ernment of the United States, and to exercise 
‘ like authority over all places purchased by the 
‘ consent of the Legislature of the State in which 
‘the same shall be, for the erection of forts, ma- 
‘ gazines, arsenals, dockyards, and other need- 
* ful buildings,” certainly gives no express power 


| to accept or purchase any of the places, destined 


for the uses therein specified. The only power 
expressly given in this clause is that of exercis- 
ing exclusive legislation in such places; the right 
to accept or purchase must be derived by impli- 
cation from this clause, or it must be shown to 
be comprehended in or incidental to some other 
power expressly delegated by the Constitution. 
I shall now attempt to show, that according to 
the construction which has been given to other 
parts of this Constitution, Congress has the right 
to incorporate a bank to enable it to manage the 
fiscal concerns of the nation. If this can be 
done, and if it can also be shown that the cor- 
rectness of such construction has never excited 
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‘murmur or complaint—that it has not even been 
questioned, I shall have accomplished everything 
which it will be incumbent on me to prove, to 
justify the passage of the bill upon your table. 
he power to lay and collect taxes, duties, im- 
and excises, together with the power to pass 

all laws which may be necessary and proper for 
carrying into effect the foregoing powers, when 
tested by the same rule of construction which has 
been applied to other parts of the Constitution, 
fairly invests Congress with the power to create 
a bank. Under the power to regulate commerce, 
Congress exercises the right of building and sup- 
ing light-houses. What do we understand 

y regulating commerce? Where do you ex- 
pect to find regulations of commerce? Willany 
man look for them anywhere else than in your 
treaties with foreign nations, and in your statutes 
regulating your custom-houses and custom-house 
officers ? hat are the reasons for vesting Con- 
ess with the right to regulate commerce with 
eecign nations, and among the several States? 
The commerce of a nation is a matter of the 
reatest importance in all civilized countries. 
it depends upon compacts with other nations, and 
whether they are beneficial or prejudicial de- 
pends not so much on the ieelgnaenl interest of 
nations as upon their capacity to defend their 
rights and redress their wrongs. It was therefore 
highly important that the right to regulate com- 
merce with foreign nations should be vested in 
the National Government. If the regulation of 
commerce among the several States had been 
left with the States, a multiplicity of conflicting 
regulations would have been the consequence. 
Endless collisions would have been created, and 
that harmony and good neighborhood, so essen- 
tial between the members of a Federal Republic, 
would have been wholly unattainable. The best 
interest of the community, therefore, imperiously 
required, that this power should be delegated to 
Congress. Not so of light-houses. The interest 
of the States would have induced them to erect 
light-houses, where they were necessary, and 
‘when erected they would have been equally ben- 
eficial to their own vessels, the vessels of their 
sister States, and of foreign nations. The per- 
formance of this duty could have been most 
safely confided to the States. They were better 
informed of the situations in which they ought 
to be erected than Congress could possibly be, 
and could enforce the execution of such regula- 
tions as might be necessary to make them useful. 
How then has it happened that Congress has 
taken upon itself the right to erect light-houses, 
under their general power to regulate commerce ? 
Ihave heard and seen in the public prints a great 
deal of unintelligible jargon’ about the incident- 
ality of a law to the power delegated and in- 
tended to be executed by it, and of its relation to 
the end which is to be accomplished by its exer- 
cise, which I acknowledge l do not clearly and dis- 
tinctly comprehend, and must therefore be ex- 
cused from answering. Ispeak now of the public 
newspapers, to which I am compelled to resort to 
ascertain the objections which are made to this 


measure, as gentlemen have persevered in refusing 


to assign the reasons which have induced them 
to oppose the passage of the bill. But, sir, I can 
clearly comprehend that the right to erect light- 
houses is not incidental to the power of regulat- 
ing commerce, unless everything is incidental to 
that power which tends to facilitate and promote 
the prosperity of commerce. It is contended 
that under the power to lay and collect taxes, 
imposts, and duties, you can pass all laws neces- 
sary for that purpose, but they must be laws to 
lay and collect taxes, imposts, and duties, and not 
laws which tend to promote the collection of 
taxes. A law to erect light-houses is no more 
a law to regulate commerce, than a law creating 
a bank is a law to collect taxes, imposts, and 
duties. But the erection of light-houses tends 
to facilitate and promote the security and pros- 
perity of commerce, and in an equal degree the 
erection of a bank tends to facilitate and insure 
the collection, safe-keeping, and transmission of 
your revenue. If, by this rule of construction, 
which is applied to light-houses, but denied to 
the bank, Congress can, as incidental to the pow- 
er to regulate commerce, erect light-houses, it 
will be easy to show that the same right may be 
exercised, as incidental to the power of laying 
and collecting duties and imposts. Duties can- 
not be collected, unless vessels importing dutia- 
ble merchandise arrive in port; whatever, there- 
fore, tends to secure their safe arrival may be 
exercised under the general power ; the erection 
of light-houses does facilitate the safe arrival of 
vessels in port, and Congress therefore can exer- 
cise this right as incidental to the power to lay 
imposts and duties. 

But it is said the advocates of the bank differ 
among themselves in fixing upon the general 
power to which the right to create a bank is in- 
cidental, and that this difference proves that there 
is no incidentality, to use a favorite expression, 
between that and any one of the enumerated 
general powers. The same reason can be urged, 
with equal force. against the constitutionality of 
every law for the erection of light-houses. Let 
the advocates for this doctrine lay their finger 
upon the power to which the right of erecting 
light-houses is incidental. It can be derived with 
as much apparent plausibility and reason from 
the right to lay duties, as from the right to regu- 
late commerce. Who is there, now, in this body 
who has not voted for the erection of a light- 
house? And no man who reads one of these 
will believe it to be a regulation of commerce. 
And no man in the nation, so far as my know- 
ledge extends, has ever complained of the exercise 
of this power. The right to erect light-houses is 
exercised, because the commerce of the nation, 
or the collection of duties, is greatly facilitated 
by that means; and, sir, the right to create a 
bank is exercised because the collection of your 
revenue, and the safe-keeping and easy and speedy 
transmission of your publie money is not simply 
facilitated, but because these important objects 
are more perfectly secured by the erection of a 
bank than they can be by any other means in the 
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power of human imagination to devise. We say, | be necessary and proper for Congress to make 


therefore, in the words of the Constitution, that a 
bank is necessary and proper, to enable the Gov- 
ernment to carry into complete effect the right to 
lay and collect taxes, imposts, duties, and excises. 
We do not say that the existence of the Govern- 
ment absolutely depends upon the operations of a 
bank, but that a national.bank enables the Gov- 
ernment to manage its fiseal concerns more ad- 
vantageously than it could do by any other 
means. The terms necessary and proper, accord- 
ing to the construction given to every part of the 
Constitution, imposes no limitation upon the 
owers previously delegated. If these words had 
a omitted in the clause giving authority to 
pass laws to carry into execution the powers 
vested by the Constitution in the National Gov- 
ernment, still Congress would have been bound 
to pass laws which were necessary and proper, 
oan not such as were unnecessary and improper. 
Every legislative body, every pereae invested 
with power of any kind, is morally bound to use 
only those means which are necessary and proper 
for the correct execution of the powers delegated 
tothem. But it is contended, that if a bank is 
necessary and proper for the management of the 
fiscal concerns of the nation, yet Congress has no 
wer to incorporate one, because there are State 
anks which may be resorted to. No person who 
has undertaken to discuss this question has, as far 
as my knowledge extends, ventured to declare 
that a bank is not necessary. Every man admits, 
directly or indirectly, the necessity of resorting to 
banks of some kind. This admission is at least 
an apparent abandonment of the Constitutional 
objection; for, if a bank is necessary and proper, 
then have Congress the Constitutional right to 
erect a bank. But this is denied. It is contended 
that this idea rests alone upon the presumption 
that the Government of the United States is 
wholly independent of the State governments, 
which is not the fact; that this very law is de- 
endent upon the State courts for its execution. 
This is certainly not the fact. The courts of the 
United States have decided, in the most solemn 
manner, that they have cognizance of all cases 
affecting the Bank of the United States. Sir, it 
is true that the Government of the United States 
is dependent upon the State governments for its 
organization. Members of both Houses of Con- 
gress, and the President of the United States, are 
chosen by the State governments, or under the 
authority of their laws. But it is equally true, 
that wherever the Constitution confides to the 
State governments the right to perform any act 
in relation to the Federal Government, it imposes 
the most solemn obligation upon them to perform 
the act. The Constitution of the United States, 
as to these particular acts, is the constitution of 
the several States, and their functionaries are ac- 
cordingly sworn to support it. Can it, then, be 
seriously contended, that because the Constitution 
has in some cases made the Government of the 
United States dependent upon the State govern- 
ments, in all which cases it has imposed the most 
solemn obligations upon them to act, that it will 


itself dependent upon them in cases where no 
such obligation is imposed? The Constitution 
has defined all the cases where this Government 
ought to be dependent upon that of the States; 
and it would be unwise aod improvident for us 
to multiply these cases by legislative acts, espe- 
cially where we have no power to compel them. 
to perform the act, for which we have made our- 
selves their dependents. In forming a permanent 
system of revenue, it would be unwise in Con- 
gress to rely, for its collection and transmission 
from one extreme of this extensive empire to the 
other, upon any accidental circumstance, wholly 
beyond their power or control. There are State 
banks in almost over State in the Union, but 
their existence is wholly independent of this Gov- 
ernment, and their dissolution is equallyso. The 
Secretary of the Treasury has informed you that 
he conceives a bank is necessary to the legitimate 
exercise of the powers vested by the Constitution 
in the Government. I know, sir, that the testi- 
mony of this officer will not be very highly esti- 
mated by several honorable members of this body. 
[ am aware that this opinion has subjected him, 
and the committee also, to the most invidious 
aspersions ; but, sir, the situation of that officer, 
independent of his immense talents, enables him 
to form a more correct opinion ‘than any other 
man in the nation of the degree of necessity 
which exists at the present time for a national 
bank, to enable the Government to manage its 
fiscal operations. He has been ten years at the 
head of your Treasury; he is thoroughly ac- 
quainted with the influence of the bank upon 
your revenue system; and he has, when called 
upon, declared that a bank is necessary to the 
proper exercise of the legitimate powers of the 
Government. His testimony is entitled to great 
weight in the decision of this question, at least 
with those gentlemen who have no knowledge of 
the practical effects of the operations of the bank 
in the collection, safe-keeping, and transmission 
of your revenue. In the selection of means to 
carry any of your Constitutional powers into 
effect, you must exercise a sound discretion ; act- 
ing under its influence, you will discover that 
what is proper at one time may be extremely 
unfit and improper at another. The original 
powers granted to the Government by the Coa- 
stitution can never change with the varying cir- 
cumstances of the country, but the means by 
which those powers are to be carried into effect 
must necessarily vary with the varying state and 
circumstances of the nation. We are, when act- 
ing to-day, not to inquire what means were ne- 
cessary and proper twenty years ago, not what 
were necessary and proper at the organization of 
the Government, but our inquiry must be, what 
means are necessary and proper this day. The 
Constitution, in relation to the means by which 
its powers are to be executed, is one eternal now. 
The state of things now, the precise point of time 
when we are called upon to act, must determine 
our choice in the selection of means to execute 
the delegated powers. 
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It is said, that the States have reserved to them- 
selves the exclusive right of erecting banks. 
‘That the States have exercised the right of estab- 
‘lishing banks is a fact not to be denied, but that 
they have this right under the Constitution, is 
extremely questionable. Had these great States, 
who have undertaken by their instructions to in- 
fluence the decision of this question by Congress, 
contented themselves with the exercise of this 
right to establish banks, I should not, upon this 
occasion, enter into an investigation of that right. 
But these great States, not content with the ex- 
ercise of an usurped authority, are by usurpation 
attempting to legislate for Congress. 

aed: sir, what is the inducement with these 

eat States to put down the Bank of the United 

tates? Their avarice, combined with the love 
‘of domination. They have erected banks, in 
many of which they hold stock to a considerable 
amount, and they wish to compel the United 
States to use their banks as places of deposite for 
their public moneys, by which they expect to in- 
crease their dividends. And in the banks in 
which they hold no stock, many of the individual 
members of their legislatures are stockholders, 
and no doubt were influenced to give instructions 
by motives of sheer avarice. The love of power 
no doubt has had some influence in producing 
these instructions. Every person, who is not 
wholly ignorant of the history of this Govern- 
ment, knows something of the influence of these 
= States upon the councils of the nation. 

ave we not heard it said, that after three of the 
great States had instructed their members to vote 
against the bank, it was a matter of too great 
delicacy for Congress to think of acting upon the 
subject? I had thought that the rights of the 
States were equal; that if the rights of three of 
the little States were violated or affected in any 
manner, that it was a subject of as much delicacy 
as if the rights of three great States had been 
affected. Sir, if this doctrine becomes fashion- 
able; if two or three great States can upon all 
occasions, through the agency of their legisla- 
tures, control the deliberations of Congress, you 
will compel the smaller States, by the most dire- 
ful necessity, to adopt the principle of one con- 
solidated government. Which of the States are 
to be principally benefited by the dissolution of 
the bank? Those States in which the principal 
part of your revenue is to be collected. The 
gtees commercial States are to monopolize the 

enefits which are to arise from the deposites of 
your public money. The suppression of this 
bank will benefit none of the interior or smaller 
States, in which there is little or no revenue col- 
lected. As the whole benefit is to be engrossed 
by three or four of the great Atlantic States, so 
the whole of the power which the dissolution of 
this bank will take from the National Govern- 
ment will be exclusively monopolized by the 
same States. Is it desirable to increase the influ- 
ence of these great States, which is already too 
great, at the expense of the United States? Does 
not the history of these great States admonish us 
in the most impressive terms to beware of placing 


this Government in a state of dependence upon 
them? Sir, the time has been, and it will cer- 
tainly arrive again, when some one or more of 
these great States will be found in a state of hos- 
tility to the National Government; and with this 
knowledge you are about to place the manage- 
ment of your public money in the hands of the 
State banks, who are dependent for their legal 
existence upon the State governments. But, sir, 
permit me to examine this exclusive right of the 
State governments to create banks. In the tenth 
section of the first article of the Constitution of 
the United States, it is declared, among other 
things, that no State shall coin moneys; emit 
bills of credit; make anything but gold or silver 
a tender in the payment of debts. What, sir, is 
a bill of credit? Will it be contended that a 


bank bill is not a bill of credit? They are,em- | 


phatically, bills of credit. But it may be said, 
that the States do not, by the creation of banks 
with authority to emit these bills of credit, in- 
fringe upon the Constitution, because they do 
not emit the bills themselves. If they have not 
the power to emit bills of credit, a fortiori, they 
cannot delegate to others a right which they 
themselves cannot exercise. But, sir, according 
to the maxims of law and sound reason, what 
they do by another they do themselves. If, then, 
the State governments are restrained from exer- 
cising this right to incorporate a bank, it would 
appear ex necessitate rei that this right is vested 
in the Government of the United States. The 
entire sovereignty of this nation is vested in the 
State governments and in the Federal Govern- 
ment, except that part of it which is retained by 
the peopie, which is solely the right of electing 
their public functionaries. The right to create 
a corporation is a right inherent in every sover- 
eignty; the people of the United States cannot 
exercise this right. If, then, the States are re- 
strained from creating a bank with authority to 
emit bills of credit, it appears to be established 
that the Federal Government does possess this 
right. If, however, it is still believed that the 
law by which this bank has been created was the 
result of a forced construction of the Constitu- 
tion, yet I must contend that that construction is 
entitled to some weight in the decision of this 
question. The time and state of the public mind, 
when this construction was given, gives it a 
strong claim to consideration upon this occasion. 
This construction was given shortly after the 
Government was organized, when first impres- 
sions had not been effaced by lapse of time, or 
distorted by party feelings, or individual ani- 
mosity. This law did not pass in the hard un- 
constitutional times which produced the Sedition 
law. No, sir, this law passed in the best days of 
this Republic. At that time the idea of party, as 
now understood, was wholly unknown. The 
parties which then existed were literally Federal 
and anti-Federal. Those who were friendly to 
the Federal Constitution, and those who were 
inimical to it, formed the only party then known 
in this nation. What, sir, is the situation in 
which we are now placed? What are the cir- 
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cumstances under which we are called upon to 
reject this bill? The great influential States, 
induced by motives of avarice and ambition, in- 
terpose the weight of their authority ; attempt to 
put a veto upon your right to pass such laws as 
are necessary and proper for the general welfare, 
through the instrumentality of instructions, by 
depriving not only their Senators and Represen- 
tatives of the exercise of a sound and honest dis- 
cretion, but also by intimidating others by the 
weight of their influence and authority. The 
Democratic presses in these great States have for 
more than twelve months past teemed with the 
most scurrilous abuse against every member of 
Congress who has dared to utter a syllable in 
favor of the renewal of the bank charter. The 
member who dares to give his opinion in favor of 
the renewal of the charter, is instantly charged 


with being bribed by the agents of the bank, with | 


being corrupt, with having trampled upon the 
rights and liberties of the people, with having 
sold the sovereignty of the United States to 
foreign capitalists, with being guilty of perjury, 
by having violated the Constitution. Yes, sir, 
these are the circumstances under which we are 
ealled upon to reject the bill. When we compare 
the circumstances under which we are now act- 
ing with those which existed at the time when 
the law was passed to incorporate the bank, we 
may well distrust our own judgments. Sir, I had 
always thought that a corporation was an artifi- 
cial body, existing only in contemplation of law ; 
but if we can believe the rantings of our Demo- 
cratic editors in these great States, and the de- 
nunciations of our public declaimers, it exists 
under the form of every foul and hateful beast 
and bird, and creeping thing. It isan Hydra; it 
is a Cerberus ; it is a Gorgon; it is a Pulture> 
itis a Viper. Yes, sir, in their imaginations it 
not only assumes every hideous and frightful 
form, but it possesses every poisonous, delete- 
rious, and destructive quality. Shall we, sir, 
suffer our imaginations to be alarmed, and our 
judgments to be influenced, by such miserable 
stuff? Shall we tamely act under the lash of 
this tyranny of the press? No man complains 
of the discussion in the newspapers of any sub- 
ject which comes before the Legislature of the 

nion. But I most solemnly protest against the 
course which has been pursued by these editors 
in relation to this question. Instead of reasoning 
to prove the unconstiiutionality of the law, they 
charge members of Congress with being bribed 
or corrupted. And this is what they call the 
liberty of the press. To tyranny, under what- 
ever form it may be exercised, I declare open and 
interminable war. To me, it is perfectly indif- 
ferent whether the tyrant is an irresponsible 
editor or a despotic Monarch. 

Mr. President, if the construction which has 
been given to the Constitution is entitled to no 
weight with the members who now compose the 
Senate, will it also be contended that the different 
acts of successive democratic Congresses, by 
which they have sanctioned the validity of the 
construction under which this bank was created, 
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are entitled to no weight or consideration? Per- 
haps it would be unfair to lay any stress upon 
the simple acquiescence of our democratic pre- 
decessors in this measure. I shall therefore show, 
that the acts to which I allude were positive 
affirmative acts, and not simply, or in any degree, 
acts of acquiescence. By the charter, the cor- 
poration was authorized to establish offices of 
discount and deposite wheresoever it should think 
fit, within the United States. In the year 1803, 
the United States obtained Louisiana by pur- 
chase. Under the authority given in the charter, 
the corporation could not extend its branches into | 
Louisiana. In the year 1804, a democratic Con- 
gress passed a law to authorize this devouring 
monster to lay its destructive fangs upon the un- 
fortunate people of these newly acquired Terri- 
tories. It has been said that the State govern- 
ments were competent to resist the execution of 
this law. How ungenerous, then, was it in our 
democratic predecessors to authorize this insti- 
tution, with its pestilential fangs, to seize upon 
these helpless and unfortunate people, who had 
no State governments competent to resist the 
execution of this law, and shield them from the 
deadly poison of this venomous viper. It was 
unkind; it was cruel. Permit me, sir, to make 
one or two observations upon this competency of 
the State governments to resist. the authority or 
the execution of a law of Congress. What kind 
of resistance can they make which is Constitu- 
tional? I know of but one kind, and that is by 
elections. The people and the States have a 
right to change the members of the National 
Legislature; and in that way, and in that alone, 
can they effect a change of the measures of this 
Government. 

It is true there is another kind of resistance 
which may be made, but it is unknown. to the 
Constitution. This resistance depends upon phy- 
sical force—it is an appeal to the sword—and by 
the sword must that appeal be decided, and not 
by the provisions of the Constitution. 

We are informed, however, that the States 
thought it most prudent to acquiesce in this law, 
and waive the right of resisting it, to which they 
were so entirely competent. 

Does the positive sanction of this measure by 
our democratic Congresses rest alone upon this 
act of 1804? No,sir; the act by which the bank 
was incorporated made no provision for the pun- 
ishment of those who might counterfeit its bills 
and checks. In the year 1798, a law for the pun- 
ishment of such offences was passed. In the year 
1807, a democratic Congress, composed of many 
of the same members who are now cailed upon 
to act again upon the subject of the bank, passed 
a law also for the punishment of the same offences 
against the bank. This is not all, sir; so great 
was the unanimity of both Houses upon this 
question, that the bill passed through both Houses 
without producing a call for the yeas and nays 
upon its final passage, or in any of its interme- 
diate stages. The Constitution says, Congress 
shall make laws “to provide for the punishment 
of counterfeiting the securities and current coin 
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of the United States.” I have shown that the 
power to punish counterfeiting the current coin 
was fairly incidental to the power of coining 
money. But the power to punish counterfeiting 
the securities is an original grant of power, and 
not incidental to any one of the delegated pow 
ers. As the Constitution has given the power to 
punish counterfeiting the securities and the cur- 
rent coin, expressly, according to the doctrine 
contended for by the enemies of the bank, the 
power to punish any other species of forgery is 
withheld. But let us pursue this idea a little fur- 
ther. The law incorporating the bank is de- 
nounced as unconstitutional; it therefore is not 
binding upon the people of the United States as 
a law, and yet the very men who denounce it, 
who declare it to be unconstitutional, have passed 
a law to condemn those who violate its provi- 
sions to ten years imprisonment, and to enormous 
fines. With what propriety can we say that our 
republican predecessors have simply acquiesced 
in this measure? With what consistency can 
we now refuse to renew the charter on account 
of the want of Constitutional power? But it is 
contended that we have done nothing more than 
simply acquiesced in this measure, and that our 
acquiescence was wholly the result of a convic- 
tion that the act incorporating a bank was a con- 
tract. What, sir, is the essence of a contract? 
That there shall be parties able to contract; that 
they do contract; that there shall be a consid- 
eration, a guid pro quo ; that the conditions shall 
be reciprocal. hat is the fact in relation to the 
bank bill? Does the bank make any stipulations 
in favor of the Government? No, none. Does the 
charter stipulate that the Government shall pro- 
vide for the punishment of those who counterfeit 
bank bills? No. And yeta republican Congress, 
under the idea, I suppose, of its being a contract, 
has passed a law for that purpose. The law does 
not contain one essential feature of a contract; 
it is, therefore, no contract. 

If I have succeeded in establishing the Consti- 
tutional right of this House to pass a bill to in- 
corporate a bank, the remaining part of the task 
which I have undertaken to perform will be ea- 
sily dispatched. What are the circumstances 
under which we are called upon to vote against 
the renewal of the charter of the Bank of the 
United States? Europe is still convulsed to its 
centre, by wars which, in their progress, have 
overthrown the ancient bounds and limits of the 
independent nations among whom it has been 
immemorially parcelled out. The established 
usages and laws of nations have been trampled 
under foot both by land and sea. Such is the 

rospect abroad. Whatis our internal situation ? 

he confiscation of American property in the 
ports of France, Spain, Italy,and Holland. The 
depredations committed upon our commerce on 
the high seas by British cruisers, and the embar- 
rassments to which it has been subjected in the 
northern ports of Europe, have already produced 
numerous bankruptcies in most of our commer- 
cial cities. In addition to the embarrassments 
produced by these causes, we have superadded 
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those which must necessarily result from a non- 
intercourse with England, the country with 
which we have hitherto had the most extensive 
commercial intercourse. From these additional 
embarrassments we may be saved by the want 
of good faith inthe French Government. Should 
that be the case, we shall most inevitably be ex- 
cluded from all commercial intercourse with the 
European continent, which may be as embarrass- 
ing as the non-intercourse with Great Britain. 
In that event our European commerce will be 
confined solely to Great Britain and her depen- 
dencies. Such, sir, are the circumstances under 
which we are called upon to dissolve suddenly 
an institution which circulates $13,000,000, and 
to which the commercial class of this nation are 
indebted $14,000,000. It must also be remem- 
bered, that the same class of your citizens are 
indebted to the Government nearly $12,000,000, 
upon which your payments into the Treasury for 
the discharge of the current expenses of the year 
are solely dependent. Sir, I have never believed 
that the mantle of Elijah has descended upon 
my shoulders, and yet I can very easily foresee, 
that individual and national distress must be 
produced by the sudden dissolution of the bank. 
The poorer part of your manufacturers and me- 
chanics will be the first to feel the distress, The 
deputation of mechanics and manufacturers from 
the city of Philadelphia stated to the committee, 
that upon the rejection of the bill for the renewal 
of the charter, in the other House, the bank be- 
gan to contract its discounts, and that the whole 
city was filled with alarm and dismay. That 
the credit even of bank paper was shaken, and 
individual confidence had received a severe shock. 
That in consequence of this alarm and distress, 
the bank had determined to return to its former 
extent of discounts and to continue it to the last 
moment. That the contraction of discounts by 
the Bank of the United States had produced a 
contraction of discounts in the State banks, 
so that those who had their accounts with the 
latter banks were in no better situation than the 
debtors of the former. Whenever a man testifies 
against his apparent interest, he ought to be be- 
lieved. It is apparently the interest of the State 
banks that the Bank of the United States should 
be put down. It is their interest to discount 
good paper as largely as possible. 
the United States discounts to the amount of about 
$15,000,000. The dissolution of this bank will 
bring into the market, which will then be solely 
occupied by the State banks, an excess of $15,000,- 
000 of good paper to be discounted. The demand 
for discounts, when compared with the discount- 
ing capital, will be greatly increased, and the 
benefit of that increase will be exclusively en- 
joyed by the State banks; it is therefore appar- 
ently their interest that the Bank of the United 
States should be dissolved. But they have pe- 
titioned for the renewal of the charter. 

It is said, however, that if so much distress is 
to flow from the dissolution of the bank, it proves 
that the banking system is deleterious in its con- 
sequences. I will not now enter into the discus- 


a 
$ 
¥ 
4 
a 
x 
; 
4 
2g 


The Bank of | 





PLR NE LRT REE it SP 


i aati ton 


so rig a Rab ae HG vee gs MO 








—_— — TS 


ee 


5. =e 


Aes whe Siar ap eI REN neat - 


Twa FF oe rer yee SEY YS es 


PELE Gc PIB BOSE hia PE Cp 2 IT, 


AO Sete 


Hie CS RRS TRAE 





149 








Fesroary, 1811. 





oe 











sion of that question, because it is not the ques- 
tion before the Senate. The system has long 
been practised upon; is increasing from day to 
day, and is wholly beyond the control of Con- 
gress. But, sir, an inspection of the Journals of 
the Senate of the present session affords abundant 
evidence, that this House, at least, believe that 
the banking system is a beneficial one. We have 
not incorporated more, I believe, than five banks 
within the District of Columbia during the pres- 
ent session. The renewal, or the refusal to 
renew this charter, does not then decide the 
question whether the banking system shall be 
abolished in the United States or not. Gentle- 
men cannot but be sensible of this. The old 
Congress incorporated the Bank of North Ameri- 
ca in the year 1781. New York and Massachu- 
setts had followed the example before the Bank 
of the United States was incorporated, and every 
State in the Union has since incorporated banks. 
The banking system has been too long and too 
deeply rooted, to be frowned out of existence by 
Congress. If, however, gentlemen are convinced 
that the system of banking known and estab- 
lished among us is injurious in its effects, these 
injurious effects will be diminished by renewing 
the charter of the Bank of the United States. 
The State banks, whose credibility in this case is 
unquestionable, have told you that the influence 
of the Bank of the United States upon them is a 
beneficial one; that it prevents excessive dis- 
counts and emissions of paper, which but for this 
check would inevitably take place in the State 
banks. Every one of the State banks of Phila- 
delphia, except une, has petitioned for the re- 
newal of the Bank of the United States, and one 
of the deputation of merchants who was a di- 
rector of one of those banks stated the reason why 
that bank had declined. That an association in 
some of the interior towns had been formed with- 
out the authority of law, and that the bank was 
suspected by the State Legislature of having 
favored it; that a motion had been made in the 
State Legislature to inquire into the fact, and 
that, in consequence of this circumstance, that 
bank had been prevented from petitioning. The 
check which one bank has upon another is in 
fact the only substantial check which can be de- 
vised against excessive discounts and emissions 
by State banks. You may limit and restrain 
them by subjecting the directors individually to 
any loss which may be incurred by a violation 
of the restrictions imposed by the charter. Sup- 
pose they discount to twice the amount permit- 
ted, and the stockholders, who alone have the 
means of discovery, ascertain the fact; they will 
not disclose it, because disclosure would destroy 
the credit of the bank. But it is objected to the 
renewal of the charter, that it has beeen a politi- 
cal machine in the hands of our political oppo- 
nents, and that it has been partial in its opera- 
tions. That it may have been so used is very 
possible; but that it has within the last twelve 
years been so used is not believed. Some of the 
delegation of the mechanics, all of whom I be- 
lieve were democrats, had been dealers with that 
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Bank for twelve years, and they all united in 


contradicting ail idea of its being partial, or in- 
fluenced in the slightest degree by the political 
character of its customers during that time. And 
one of them said explicitly that opposition to the 


renewal in Philadelphia was confined principally 
to the newspapers. When there were but few 
banks and the competition for discounts was 


great, I can readily believe, that it might have 


had some influence upon political questions and 
that it was guilty of partiality; and so would 


any other institution placed in the same situation. 


The multiplication of banks in the United States 
has given us the most ample security against the 
repetition of either of these offences. The most 
formidable objection against the expediency of 
the renewal, in the estimation of those who are 
opposed to it, is that a large portion of the stock 
is held by foreigners; and apprehensions are en- 
tertained that these foreigners have had, and will 
again have some influence upon our public coun- 
cils; that but for the influence thus acquired, we 
should have taken stronger measures in vindica- 
tion of our rights. If this influence really exists, 
some degree of influence must also exist and ope- 
rate upon those foreigners in our favor. If the 
most profitable part of their capital is that which 
is invested in our bank stock, which the Govern- 
ment has sold to them, will they not exert their 
influence upon their own councils, upon any ap- 
prehension of war between the two countries? 
Surely the country in which their capital is em- 
ployed, and who can at any moment lay their 
hands upon it, must have more influence upon 
the conduct of the capitalists, than they can pos- 
sibly have upon it. How long shall we frighten 
ourselves with empty phantoms and imaginary 
evils? How long shall we indulge ourselves 
in the pursuit of some imaginary theoretical 
good, which, like the will-o’the-wisp, continually 
eludes our grasp? Sir, we have the experience of 
twenty years for our guide. During that lapse 
of years your finances have been, through the 
agency of this bank, skilfully and successfully 
managed. During this period, the improvement 
of the country and the prosperity of the nation 
have been rapidly progressing. Why then should 
we, at this perilous and momentous crisis, aban- 
don a well tried system; faulty perhaps in the 
detail, but sound in its fundamental principles ? 
Does the pride of opinion revolt at the idea of 
acquiescing in the system of your political oppo- 
nents? Come! and with me sacrifice your pride 
and political resentments at the shrine of politi- 
cal good. Let them be made a propitiatory sac- 
rifice for the promotion of the public welfare, the 
savor of which will ascend to Heaven, and be 
there recorded as a lasting, an everlasting evi- 
dence, of your devotion to the happiness of your 
country. 





Tuespay, February 12. 
Mr. Greaa, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Richard Tervin, William Coleman, Edwin Lewis, 
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Samuel Mims, Joseph Wilson, aud.the Baptist | Dana, Gaillard, Giles, Gilman, Goodrich, Gregg, Hor- 


Church at Salem Meeting-house, in the Missis- 
sippi Territory,” reported it without amendment. 
On motion, by Mr. Gitman, 
Resolved, That a committee be appointed to 
inquire into the expediency of opening another 
ssage to the gallery, on the west side of the 
mate Chamber. and to propose such alterations 


as they may deem proper. 

Ordered, That leans. Gitman, Greoe, and 
Dana, be the committee. 

Mr. Dana, from the committee to whom was 
referred the bill for the benefit of seamen of the 
United States, reported it amended; and the 
amendments were read, and ordered to be printed 
for the use of the Senate. 

Mr. Dana also communicated a letter to the 
committee, from the Secretary of the Department 
of State, on the subject of naturalized American 
seamen; which was read ; and ordered to be print- 
ed for the use of the Senate. 

The bill to authorize the payment of certain 
certificates, credits, and pensions, and for other 
purposes, was read the second time. 

The bill, entitled “An act to authorize the 
election of sheriffs in the Indiana Territory,” was 
read the second time and referred toa select com- 
mittee, to consider and report thereon; and Messrs. 
CamPBeELL, Frankutn, and Leis, were appointed 
the committee. 

The bill, entitled “An act in addition to the 
act, entitled ‘An act supplementary to the act 
concerning Consuls and Vice Consuls, and for 
the further protection of American seamen,” was 
read the second time, and referred to a select 
committee, to consider and report thereon ; and 
Messrs. Brapiey, Gitman, and Bren, were ap- 
pointed the committee. 

The Senate resumed the motion of the 8th 
instant, “Thata committee be appointed to bring 
in a bill making compensation to certain officers 
of the customs ;” and, on the question to agree 
thereto, it was determined in the negative. 

Mr. Tay or presented the memorial of Joseph 
Wheaton, praying remuneration for services ren- 
dered to the United States in the Revolutionary 
war, and compensation for losses sustained there- 
in; and the memorial was read, and referred to 
a select committee, to consider and report thereon, 
by bill or otherwise ; and Messrs. TayLor, Brap- 
LEY, and Dana, were appointed the committee. 

The Senate resumed the consideration of their 
amendment, disagreed to by the House of Repre- 
sentatives, to the bill, entitled “An act to enable 
the people of the Territory of Orleans to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States; and for 
other purposes.” 

On motion, by Mr. Tart, that the Senate re- 
cede from the said amendment, it was determined 
in the negative—yeas 11, nays 19, as follows: 

Yeas—Messrs. Anderson, Campbell, Condit, Craw- 
ford, Franklin, Lambert, Matthewson, Robinson, Smith 
of Maryland, Tait, and Whiteside. 

Naxs—Messrs. Bayard, Bradley, Brent, Champlin, 


sey, Leib, Lloyd, Pickering, Reed, Smith of New York, 
Taylor, Turner, and Worthington. 

On motion, by Mr. Tarr, 

Resolved, That the Senate insist on their amend- 
ment to the said bill. 

The engrossed bill authorizing the sale and 
grant of a certain quantity of public land to the 
Havre de Grace Bridge Company was read the 
third time, and the blanks filled. 

On motion, by Mr. Worrtuineton, that the 
further consideration of the bill be postponed to 
the first Monday in December next, it was deter- 
mined in the negative. And on the question, 
Shall this bill pass? it was determined in the 
negative—yeas 13, nays 15, as follows: 

Yxsas—Messrs. Anderson, Bayard, Giles, Goodrich, 
Gregg, Horsey, Leib, Pickering, Reed, Smith of Mary- 
land, Smith of NewYork, Whiteside, and Worthington. 

Nars—Messrs. Bradley, Champlin, Condit, Craw- 
ford, Cutts, Franklin, Gaillard, Gilman, Lambert, Lloyd, 
Matthewson, Robinson, Tait, and Turner. 

The bill, entitled “An act providing for the 
removal of the land otfice established at Nash- 
ville, in the State of Tennessee, and Canton, in 
the State of Ohio, and to authorize the Register 
and Receiver of the Public Moneys to superin- 
tend the public sales of land in the district east 
of Pearl river,” was read thethird time asamended. 

Resolved, That this bill pass with amendments. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to incorporate the Bank of Po- 
tomac ;” and concurred therein. 

The Senate proceeded to consider the amend- 
ments of the 
entitled “An act to incorporate the Bank of Wash- 
ington,” and concurred therein. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “ An act to incorporate the subscrib- 
ers to the Farmers’ Bank of Alexandria,” and 
concurred therein. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act to incorporate the Union 
Bank of Georgetown.” 

On motion, by Mr. Brent, they were referred 
to a select committee, to consider and report 
thereon. Messrs. Brent, Pore, and Crawrorp, 
were appointed the committee. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 

Mr. Lets said that it was not his intention to 
have broken silence on this subject; he meant to 
content himself with a silent vote, as he consid- 
ered the merits of the bill to be well understood, 
and every member’s mind made up on them. 
The subject had become so trite, and was so hack- 
neyed, as to have become threadbare, and he uni- 
ted in opinion with his friend from Tennessee, 
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that it was not only a waste of time, but a work 
of supererogation to discuss it. Heshould not 
have risen but for some remarks, which had yes- 
terday fallen from the gentleman from Georgia. 
Some intimation had been given by him about 
instructions from the great States, and while it 
seemed to be matter of complaint that such in- 
structions had been given, it appeared also that 
the complaint extended to the non-production of 
them to the Senate. He had received instruc- 
tions from a great State, as the gentleman from 
Georgia had termed it; for he did not recollect 
that the gentleman from Maryland, to whom the 
phrase was attributed, had used it—the great State 
of Pennsy]vania ; and those instructions he would 
have offered to the Senate before, had not some 
informality in their shape precluded him. The 
instructions having been mentioned, he deemed 
it a duty to read them to the Senate. 


In the General Assembly of the Commonwealth of 
Pennsylvania. 

The people of the United States, by the adoption of 
the Federal Constitution, established a General Govern- 
ment for special purposes, reserving to themselves re- 
spectively the rights and authorities not delegated in 
that instrument. To the compact thereby created, 
each State acceded in its charter as a State, and isa 
party; the United States forming, as to it, the other 
party. The act of union, thus entered into, being to 
all intents and purposes, a treaty between sovereign 
States. The General Government, by this treaty, was 
not constituted the exclusive or final judge of the pow- 
ers it was to exercise; for if it were so to judge, then 
its judgment and not the Constitution would be the 
measure of its authority. 

Should the General Government, in any of its de- 
partments, violate the provisions of the Constitution, it 
rests with the States and with the people to apply suit- 
able remedies. 


With these impressions, the Legislature of Pennsyl- 
vania, to secure an administration of the Federal and 
State Governments conformably to the true spirit of 
their respective constitutions, feel it their duty to ex- 
press their sentiments upon an important subject now 
before Congress, viz: the continuance or establishment 
ofa bank. From a careful review of the powers vest- 
ed in the General Government, they have the most 
positive conviction that the authority to grant char- 
ters of incorporation, within the jurisdiction of any 
State, without the consent thereof, is not recognised 
in that instrument, either expressly or by any warrant- 
able implication: Therefore, 


Resolved, by the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania, in Gene- 
ral Assembly met, That the Senators of this State in 
the Senate of the United States be and are hereby in- 
structed, and the Representatives of this State, in the 
House of Representatives of the United States be, and 
they hereby are, requested to use every exertion in 
their power to prevent the charter of the Bank of the 
United States from being renewed, or any other bank 
from being chartered by Congress, designed to have 
operation within the jurisdiction of any, State without 
first having obtained the consent of the Legislature of 
such State. 


Resolved, That the Governor be and he hereby is 


requested to forward a copy of the above preamble and ! 
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resolution to each of the Senators and Representatives 
of this State in the Congress of the United States. 
JOHN WEBER, Speaker H. R. 
P. C. LANE, Speaker of the Senate. 
In the House of Representatives, January 11th, 
1811. Read and adopted. 
Attest: GEORGE HECKERT, Clerk H. R. 
In Senate, January 11th, 1811. Read and adopted. 
Attest: J,A McJIMSEY, Clerk of the Senate. 


Wherefore, he would ask, was this made a 
cause of complaint? The instructions were giv- 
en by the Legislature of Pennsylvania to their rep- 
resentatives. Was the right of the constituent 
denied to instruct his representative? For the in- 
structions extended not beyond the representation. 
It was an affair between representatives and ‘con- 
stituents, and as it did not proceed beyond them, 
as none else were comprehended, surely no cause 
could have been given for complaint. For his 
part he assented to the right of constituents to 
instruct, and was ready to yield it obedience—it 
was in accordance with his political maxims; 
and he should ever consider himself bound to 
obey instructions as long as they did not require 
the performance of an act, which would violate 
that oath which he had taken. On this occasion 
he yielded obedience with pride and pleasure, as 
the instructions corresponded with his own im- 
pressions of solemn obligation. He considered 
himself as the representative of the State of Penn- 
sylvania; to represent, in his mind, was to ap- 
pear for, or stand in the place of the body repre- 
sented, and, in this view, he considered it his 
duty to speak the sense of his constituents, to do 
as they would do, were they present, otherwise 
he should misrepresent them. Did this look like 
dictation? Did it appear as if the great States 
desired to give law to the smaller ones, when 
they only gave their instructions to their own rep- 
resentatives. and none else were asked to render 
them obedience? He could not suppose it. 

Allusion had been made to Pennsylvania on 
account of resistance to the laws of the United 
States. He felt the reproach, and had often ex- 
perienced mortification from it. He had never 
countenaneed unlawful opposition, nor had the 
people of Pennsylvania; for when it had ex- 
isted, it had been local, and had never embraced 
the State; and therefore, the people of Pennsyl- 
vania were not comprehended in the reproach. 
The gentleman from Georgia had cited authority 
for renewing the charter of the Bank of the Uni- 
ted States, and had at the same time disclaimed 
authority ; in imitation of his example he would 
do so too, and he might say, that for the excite- 
ment to insurrection in a part of Pennsylvania 
he might refer to a source of authority as high as 
the gentleman from Georgia had referred for the 
establishment of the bank charter. 


Some reasons had been assigned for the refu- 
sal of the Farmers and Mechanics Bank of Phila- 
delphia to unite with the other banks in petition- 
ing for a charter, which did not appear to him to 
be correct. The gentleman who gave the infor- 
mation to the committee wasa director of the 
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Bank of Philadelphia, and his information must 
have been derived from out-of-doorsrumor. The 
Farmers and Mechanics Bank, Mr. Leis appre- 
hended, refused to petition for the renewal of the 
charter of the Bank of the United States, for other 
reasons. He knewa gentleman who managed 
the affairs of that bank, of superior intelligence 
and information, and second to none in point of 
knowledge of banking, who was as much oppo- 
sed to a renewal as he was, and for a reason not 
unlike that hinted at by the gentleman from 
Georgia, that the Bank of the United States was 
a check upon the other banks, but a check like 
that of a shark upon the little fish around him. 
It was in the power of the Bank of the United 
States, by means of its great capital and the Gov- 
ernmental patronage, to prey upon the other banks 
whenever it pleased, and this was sufficient rea- 
son for the Farmers and Mechanics Bank to re- 
fuse its aid towards a renewal of the charter. 
These remarks he thought it his duty to submit 
to the Senate, and, in conformity with his first 
determination, he avoided any remarks upon the 
merits of the bill, which he conceived every mem- 
ber was already prepared to decide upon. 

Mr. Liuoyp.—Mr. President: This is indeed, 
sir, an up-hill, wind-mill sort of warfare—a novel 
mode of legislative proceeding. That a bill 
should be brought in on a very important subject 
which has been long under consideration, and that 
a gentleman should move to strike out the first 
section of the bill, which comprises all its vital- 
ity, (for it is the first section which provides for 
the continuance of the bank,) and should be sup- 
ported in it, without deigning to assign any other 
reasons than may be derived from newspaper 
publications, which are so crude and voluminous 
that not one man out of ten will so far mispend 
his time as to take the trouble to read them, is 
indeed extraordinary. Still, if gentlemen choose 
to adopt this dumb sort of legislation, and are de- 
termined to take the question without offering 
any arguments in support of their opinions, I cer- 
tainly should not have interfered with their 
wishes, had I not been a member of the commit- 
tee who had reported the bill, who had heard the 
testimony offered by two very respectable dele- 
gations from Philadelphia; one from the master 
manufacturers and mechanics of the city, and the 
other from the merchants; and had I not taken 
minutes of this testimony, which I find it is ex- 
pected from me that I should relate to the Senate. 

Sir, I consider the motion to strike out, now 
under consideration, as going to the entire de- 
struction of the bill, without any reference to its 
details or modifications ; it therefore appears to 
me in order, to take into consideration only the 
material principle of the bill; that is, whether it 
be proper that the charter of the bank should be 
renewed on any terms whatever, let those terms 
be what they may. 

{Mr. Smira of Maryland stated, that the gen- 
tleman was mistaken; he was at liberty to go into 
consideration of the details, and might discuss 
them if he pleased. 


I had thought, Mr. President, that when a sec- 
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tion of a bill was moved to be struck out, that the 
subject-matter of the part so moved to be stricken 
out was only in order to be considered—but how- 
ever this may be, I take it to be strictly in order 
to show, that this bank has been ably and fairly 
conducted, that it has been beneficial to the 
country, and extremely useful to the Govern- 
ment; because if this be shown, it will be the 
best argument that can be adduced for the rejec- 
tion of the present motion, and the continuance 
of the bank. 

Sir, it is admitted by the Secretary of the 
Treasury, in his communications to Congress, 
that the concerns of this bank have been “ skil- 
fully and wisely managed,” that the bank has 
made a very limited and moderate use of the pub- 
lic moneys deposited with it; and that it has 
greatly facilitated the operations of Government 
by the safe-keeping and transmission of the pub- 
lic moneys. It has at all times met the wishes 
of the Governmentin making loans. It has done 
this even at six per cent., while the Government 
have been obliged, in one instance, for a consider- 
able amount, to pay eight per cent. to other per- 
sons for the loans obtained from them. It is ad- 
mitted, sir, that the bank, at the request of the 
Treasury Department, has established branches 
for the purpose of facilitating the operations of the 
Government at places wheresuch establishments 
could not but be inconvenient to them in point 
of management, and disadvantageous in point of 
profit. | allude more particularly, sir, to the 
branches of the bank which have been established 
at New Orleans and at Washington. We have 
been told this session, sir, by a gentleman from 
Maryland, (Mr. Smira,) that the Territory of 
Orleans is a very wealthy one, that it probably 
contains a greater number of rich inhabitants, for 
its population, than any other district in the 
Union. Sir, if this be the fact, of whom does 
this wealthy population consist? Not of the in- 
habitants, but of the planters; men who are not 
borrowers of the bank, who, when they realize 
the sales of their produce, invest the surplus pro- 
ceeds of it beyond their expenditure in the funds, 
or in the acquisition of new lands, or in the pur- 
chase of an additional number of negroes. Sir, 
it is notorious, that from the recent possession by 
the United States of Louisiana, and the certainty 
that New Orleans must soon be the emporium of 
an immense western commere, that city has be- 
come more the resort of the young, the adventu- 
rous, the enterprising, and the rash among the 
mercantile men of our country, than any other 
city in the Union; and it is obvious, sir, in pro- 
portion as the borrowers from a bank consist of 
persons of this description, in the same propor- 
tion must the circumstances of such bank be un- 
sound; and without possessing any particular 
knowledge whatever on the state of this bank, if 
the collections of its debts are speedily made, I 
would not make the purchase at a diseount of 
twenty-five per cent. from the nominal amount 
of them. 

Sir, we can judge with more accuracy when 
we come nearer home. What is the state of the 
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bank in this city ? What the ability ofits debtors 
to meet their engagements? It is stated the 
branch has aloan out here of four hundred thou- 
sand dollars. Where isthe navigation ?—where 
the wealthy merchants 7—where are the opulent 
tradesmen 7—the extensive manufacturers, to 
refund this money, when at are called on todo 
it? Sir, they are not to be found; they do not 
exist here; there are but very few opulent men 
in the city, and those are either not borrowers of 
the bank, or not borrowers to an amount of any 
importance. Where then is the money to be 
found, or what has been done with it? It has 
probably been taken out of the Bank of the Uni- 
ted States to build up the five or six District banks 
which you have chartered the present session ; 
to furnish the means of erecting the fifty or sixty 
brick houses which we are told have made their 
appearance during the last Summer; to encour- 
age speculations in city lots, and to enable the 
proprietors to progress with the half finished 
canal which nearly adjoins us. Well, sir, if the 
bank promptly calls in its loan of four hundred 
thousand dollars, will the debtors be enabled to 
meet their payments ? Can they sell these lots, 
these brick houses, these canal shares? No, sir, 
in such a state of things they could find no pur- 
chasers, they could nearly as well create a world 
as to furnish the money; and if the bank is to 
stop, and the payment of this debt be speedily 
coerced, I would not give two hundred thousand 
dollars for the whole of it. 

In addition to this, I shall show presently, from 
testimony which cannot be controverted, that the 
conduct of the Bank of the United States,‘or its 
directors, or rather the stockholders, whose agents 
they are, in addition to being wise and skilful, 
and moderate, as the Secretary of the Treasury 
states them to have been, that they have also been 
honorable, and liberal, and impartial; and if, in 
addition to this, it be proved, that the bank has, 
in every instance where it had the ability to do 
it, met the wishes of the Government, and to fa- 
cilitate its views in the security and collection of 
the revenue, it has also established branches where 
it must have been obviously and palpably to the 
disadvantage of the bank to do it—if it has fur- 
nished capitals for the extension of our commerce, 
if it has provided means for the establishment of 
important manufactories, if it has hada tendency 
to raise the price of our domestic produce, and 
has thus encouraged industry, and improved and 
embellished the interior of the country—it would 
seem pretty strongly to follow, that if it be expe- 
dient to preserve the existence of an institution 
similar to this, then these gentlemen, on the 
score of merit, added to the experience of twenty 
years successful operation, have a fair claim on 
the Government for a preference in favor of that 
which is already in operation. 

_ Tam aware, sir, that it may be stated in oppo- 
sition to this claim, that these stockholders have 
enjoyed a boon for twenty years from which 
others of their fellow-citizens have been deprived, 
except on such terms asthe sellers of shares chose 
to prescribe; that the charter expires by its own 
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limitation, and that beyond this period they have 
no right to expeet anything which may not arise 
from the interest and convenience of the Gov- 
ernment. I admit, sir, there is considerable 
strength in these objections. The exclusiveright 
contained in the charter ever appeared to me as 
furnishing the most solid Constitutional objection 
against the bank. The creation of monopolies; 
the granting of exclusive privileges, except so far 
as to secure to the authors of useful inventions 
the benefit of their discoveries; the tying up of 
the hands of the Legislature, and depriving itself 
of the power of according to a set of citizens, 
who may come into legal existence to-morrow, 
or ten years hence, what it had given to another ; 
ever appeared to me hostile to the genius and 
spirit of the people of the United States, and of 
all their institutions. Highly then, sir, as I am 
induced to think of the conduct of this bank, from 
the best evidence I can obtain, still, from the con- 
siderations I have just mentioned, did the ques- 
tion now before us simply affect the stockholders, 
I should certainly not trouble the Senate with any 
remarks in reference to it, and should sit down 
in entire acquiescence, whether the prayer of 
their petition for the renewal of the charter of 
the bank were granted or rejected. 

Sir, before quitting this idea of Constitutional 
objection, permit me to make one or two brief 
remarks in regard to it. It is impossible for the 
ingenuity of man to devise any written system 
of Government, which, after a lapse of time, ex- 
tension of empire, or change of circumstances, 
shall be able to carry its own provisions into op- 
eration—hence, sir, the indispensable necessity 
of implied or resulting powers, and hence the 
provision in the Constitution that the Govern- 
ment should exercise such additional powers as 
were necessary to carry those that had been del- 
egated into effect. Sir, if this country goes on 
increasing and extending, in the ratio it has done, 
it is not impossible that hereafter, to provide for 
all the new cases that may rise under this new 
state of things, the defined powers may prove 
only a text, and the implied or resulting powers 
may furnish the sermon toit. , 

Permit me, sir, to put one question on this 
head, in addition to those so ably, and to my view, 
unanswerably put yesterday by the honorable 
gentleman from Georgia (Mr. Crawrorp.) 
Whence, sir, do you get the right, whence do 
you derive the powers to erect custom-houses in 
the maritime districts of the United States? To 
attach to them ten, fifteen, or twenty custom- 
house officers ; and clothe these men with author- 
ity to invade the domicile, to break into the 
dwelling-house of perhaps an innocent citizen ? 
Whence do you get it, sir, except as an implied 
power resulting from the authority given in the 
Constitution “to lay and collect taxes, duties, 
imposts and excises.” If, under this authority, 
you can erect these custom-houses and create 
this municipal, fiscal, inquisitorial gens d’arme- 
rie, with liberty to violate the rights of the citi- 
zen, to break into his castle at midnight, without 
even a form of a warrant, on a plausible appear- 
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ance of probability, or probable cause of suspi- 
cion of his secreting snugaied goods, which the 
event may prove to be unfounded—and it will be 
recollected that a majority of Congress voted for 
the grant of this power in its most offensive form, 
when two years since they voted for the act en- 
forcing the embargo—I say, sir, if under this 
general power to collect duties, you can erect the 
establishment and give the offensive power just 
mentioned, can you not, with the concurrence 
‘even of the citizens, adopt another more mild and 
useful mode, and create an establishment for the 
collection and safe-keeping of the revenue, and 
place it under the direction of ten or twelve di- 
rectors, and christen it an office of discount and 
deposite, or of collection and payment, as you like 
best? And can you not, when you have thus 
created it, give to the directors a power, which 
perhaps they would have without your grant, to 
receive and keep the cash of those who choose to 
place it with them and to loan them money at 
the legal rate of interest, and in some places, as 
at New York, at nearly fifteen per cent, above 
the legal rate of interest? If you can do this, 
then you have your bank established, sir—and, 
most assuredly, if you can do one of these things 
you can do the other. 

Sir, the Constitutional objection to this bank, 
on the ground that Congress had not the power to 
grant an act of incorporation, has ever appeared 
to me the most unsound and untenable. Still 
gentlemen of intelligence and of integrity, who 
have thought long and deeply on the subject, 
think differently from me: and I feel bound to 
respect their opinions, however opposed they 
may be to my own. Yet, sir, 1 will venture to 
predict, without feeling any anxiety for the fate 
of the prophecy, that should this bank be suffered 
to run down, such will be the state of things be- 
fore this time twelve months, that there are other 
gentlemen, who at present have Constitutional 
objections, but who have not thought so long 
and deeply upon them, will, before that time, re- 
ceive such a flood of intelligence,as on this head 
perfectly to dispel their doubts, and quiet their 
consciences. 

Sir, [ shall How proceed as briefly as may be 
in my power to state the situation of this bank 
on the expiration of its charter, and the effects on 
the community consequent on it. There is now 
due to the bank from individuals fifteen millions 
of dollars. These fifteen millions of dollars must 
be collected—the power of the bank to grant dis- 
counts will have ceased, and the duty of the di- 
rectors must require them to make the collection. 
Sir, how is this to be done? Whence can the 
money be obtained? I shall demonstrate to you 
presently, that already, from an apprehension of 
a non-renewal of the charter of the bank, busi- 
ness is nearly at a stand—that navigation, real 
estate, and merchandise are unsaleable ; and that 
a man worth one hundred thousand dollars, at the 
recently rated value of property, and owing ten 
thousand dollars, must still be utterly unable to 
meet his engagements. Suppose, sir, this pro- 
perty consists in houses or shipping ; suppose his 
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warehouse is full of goods, and he has a large 
sum placed at his credit in England? If, sir, 
he can neither sell his ships, nor his goods—if he 
cannot sell his real estate nor scarcely give away 
his exchange, which hitherto, to men who had 
money in England, has been a never failing 
source of supply in case of need; I say under 
these circumstances, sir, whatever may be his 
property, he cannot meet his engagements. Sir, 
can men thus situated, solvent as they ought to be 
ten times over, find relief from the State banks ? 
Certainly not, sir. These banks have already 
gone to the extreme length of their ability ; they 

ave always discounted to an amount in propor- 
tion to their capital exceeding that of the Bank 
of the United States, which is incontrovertibly 
proved by the dividends they have declared, 
which have at most universally equalled and 
frequently exceeded those of the Bank of the 
United States, notwithstanding the advantage 
enjoyed by the latter from the deposite of public 
moneys. Sir, so far from having it in their 
power, in the case of the dissolution of the Bank 
of the United States, to assist the debtors to that 
bank in meeting their engagements to it—I af- 
firm the fact, on which I have myself a perfect 
reliance, that, take the State banks from Boston to 
Washington, and after paying their debts to the 
Bank of the United States, they have not, nor do 
I believe they have had, for six months back, 
specie enough to pay the debts due to their de- 
positors, and the amount of their bills in cireula- 
tion. And here I beg it to be observed, that 
bank bills, and bank deposites, or credits, are 
precisely the same thing—with this difference, 
that the latter, from the residence in the neigh- 
borhood of the banks, and the vigilance of the 

roprietors, would be the first called for. How 
idle is it then to expect to obtain relief from banks 
which have already extended themselves beyond 
the bounds of prudence, and have not even at 
present the ability to meet their existing engage- 
ments? It might nearly as well be expected, 
that aman who was already a bankrupt should 
prop and support his failing neighbor. 

Sir, much has been recently said of the amount 
of specie in the United States. Theoretical men 
have made many and vague conjectures about it, 
for after all it must rest apes conjecture ; some 
have estimated it at ten millions of dollars—some 
twelve, some twenty, and some newspaper scrib- 
blers at forty millions of dollars. Sir, I do not be- 
lieve that for the last ten years the United States 
have at any time been more bare of specie that at 
the present moment. A few years since, specie 
flowed in upon us in abundance. This resulted 
principally from an oo of a very singular 
and peculiar nature. The Spanish Government, 
as it was then understood, agreed to pay to France 
a very large sum of money—many millions of 
dollars, the precise number I am unable to state, 
from her possessions in South America. France 
contracted with a celebrated English banking 
house, as was said at the time, with either the 
concurrence or connivance of the Engiish Govern- 
ment, that this money should be obtained through 
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the United States. These bankers, by their agent, 
contracted with certain American houses, prin- 
cipally I believe in Baltimore, for the importation 
of this specie from La Vera Cruz into the United 
States, from whence it was not transmitted in 
coin to Europe, but invested in adventures in the 
shipments of produce, the proceeds of which ul- 
timately go into the hands of these bankers in 
London, or of their friends on the Continent, from 
whom it was finally realized by the French Gov- 
ernment, either by drafts from Paris, or remit- 
tances to that city. This operation had a trebly 
favorable effect on the United States—it made 
fortunes for some of the merchants, it furnished 
the means of shipments to Europe, and it also pro- 
vided the funds for adventures to the East Indies 
and to China. But this contract has now been 
finished some years; and since that time there has 
been a constant drain of specie from the country. 
Where it is in future to be procured from, I 
know not. Not from South America. Specie is, 
I believe, protected from exportation there, ex- 
cept to Spain. From Spain we cannot get it— 
to a great part of what was Spain we have now 
scarcely any trade. From France it cannot be 
obtained, for if we can get there even-by license, 
we are obliged to bring back her produce or man- 
ufactures. From England it cannot be import- 
ed—it is now made highly penal to attempt to 
send it outofthe kingdom. With South America 
we have but little trade—hitherto we furnished 
them with smuggled or licensed European and 
India goods ; but now the markets are flooded 
with these goods, by importations direct from 
England, and which have been attended with 
reat loss to the shippers. For these reasons, it 
is difficult to find a vessel sailing from the Uni- 
ted States to the Spanish ports in South Amer- 
ica. These are among the reasons why the 
amount of specie now in the country is small, 
and has for some time past been gradually les- 
sening. Sir, without indulging in vague con- 
jectures, what are the best data we have to form 
an estimate of the amount of specie in the coun- 
try? The Bank of the United States has five mil- 
lions of dollars in its vaults. In Boston there are 
three State banks—in New York I believe four, 
Philadelphia four, and Baltimore eight—call 
these nineteen twenty, and allow on an average 
one hundred and fifty thousand dollars specie, 
which probably is as much as they generally 
ossess, and this will make three millions of dol- 
ars; this amount, united to the sum in the vaults 
of the Bank of the United States, gives eight mil- 
lions of dollars—to which, if you allow two mil- 
lions of dollars for a loose circulation of specie, 
ou get an aggregate of ten millions of dollars. 
e are sometimes told of the large sums of mo- 
ney hoarded in our country by individuals—pro- 
bably there may be some among the German 
farmers in Pennsylvania—perhaps more in that 
State than in any other, or all the others in the 
Union ; but still of no great amount—the repu- 
tation of a little money possessed in this way 
easily swells into a large sum. At any rate, let 
the amount be what it may, in time of distress 


lith Con. 3d Szess.—6 


HISTORY OF CONGRESS. 
Bank of the United States. 








ee 


| 


en ————————————————————————————————— 


162 


Senate. 





and mistrust, it would afford no addition to your 
circulating medium ; for it is precisely in times 
like these, that men who hoard money will lock 
it up most securely. 

Sir, the circulation of our country is at present 
emphatically a paper circulation—very little spe- 
cie passes in exchange between individuals—it 
is acirculation bottomed on bank paper and bank 
credits, amounting perhaps to fifty millions of 
dollars. And on what, sir, does this circulation 
rest? It rests upon the ten millions of dollars, 
if that be the amount of specie in the country, 
and upon public confidence. 

The Bank of the United States has fifteen mil- 
lions of dollars to collect—ceall it ten, sir—nobody 
will dispute this—no one will pretend that this 
bank is not solvent—the remnant of its surplus 
dividends, and the interest it will have earned, 
will be sufficient to cover its losses at New Or- 
leans, at Washington, and perhaps elsewhere. 
In what are these ten millions of dollars to be 
collected ? In bank bills, the credit of which is 
at least doubtful ? No, sir,in specie ; and when 
this is entirely withdrawn from the State banks, 
and the banks are unable to pay the money for 
their bills, who does not see that this confidence 
is instantly destroyed—that the bubble bursts— 
that floods of paper bills will be poured in upon 
them, which they will be unable to meet, and 
which will for a time be as worthless as oak 
leaves—that the banks themselves must, at least 
temporarily, become bankrupts, and that a pros- 
tration of credit, and all those habits of punctu- 
ality which, for twenty years, we have been 
striving so successfully to establish, will inevi- 
tably ensue, and, with them, also, there must be 
suspended the commerce, the industry and man- 
ufactures of the country ; and a scene of embar- 
rassment and derangement be produced, which 
has been unexampled in our history. 

I will now make a very few remarks on the 
effects which the dissolution of the bank will have 
on the revenue and fiscal concerns of the coun- 
try. Can it be supposed, sir, that the source to 
which will be imputed the distress that will have 
flowed from this event, will be the first to be 
thought of to be guarded against a participation 
of the evils that will result from it, in preference 
to the claims of the most intimate friends and 
connexions? No, sir, the bonds due to the Uni- 
ted States will be collected only at the tail of an 
execution. But I mean not to press this consid- 
eration. Admit, for a moment, that they will all 
be equally well collected—that they will be paid 
as usual, although it is palpable that for a con- 
siderable time the merchants will be unable to 
find the means to pay them: Yet, admit, sir, that 
the money is collected in the State banks, how 
is itto be transmitted? It must come to the cen- 
tre of the seat of Government; very little of the 
public money is expended in the Northern section 
of the Union. Willit come from the Eastward, 
fn bills of the State banks? Penobscot bank bills 
sometimes will not pass in Boston; Beston bills 
pass with difficulty in New York or Philadelphia ; 
and the bills of New York State banks probably 
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would not be readily current in Washington. 
You must then, sir, if Boston gives you a revenue 
of two millions of dollars, transmit the greater 

rt of it to the seat of Government, or wherever 
it may be wanted in specie. Can this be done? 
We have not two millions of dollars of specie in 
our town, and, I may almost venture to say, never 
had. Suppose you make this transmission once, 
can you do ita second time? No, sir, the thing 
is utterly impracticable. You must adopt some 
other mode. Exchange between the different 
cities will not reach the case; frequeutly it can- 
not be purchased even for an insignificant amount. 

Sir, will your money, when collected, be safe 
in the State banks? Of this I am extremely 
doubtful. Solicitations will undoubtedly be made 
for it from all quarters. They have already been 
made. In one instance, I am told, sir, the agent 
of a bank, even during the few past weeks, has 
been here forthe purpose—that suddenly the agent 
was gone, and in a few days it was discovered that, 
owing to the failure of one of the debtors to the 
bank which he represented, (a great broker,) the 
stock had fallen in one day near 20 per cent. 
What was this the evidence of, but that those 
who were most interested in this bank, the stock- 
holders who were on the spot, and best acquainted 
with its solidity, were willing to wash their hands 
of their concern in it, at almost any rate of sac- 
rifice? Sir, I only state this, as it was here re- 
ported. I have no personal knowledge on the 
subject. But will you trust your funds with an 
institution thus precarious, and whose solidity is 
distrusted even by its best friends ? 

By an account of the receipts and expenditures 
for the year 1810, laid on our tables, I find there has 
been passed to the credit of the United States, $390 
received from the Lincoln and Kennebec Bank, 
in Massachusetts, as an interest on the public 
money while deposited at that bank. The his- 
tory of this credit of interest, is, 1 presume, the 
following: The money was deposited at the bank 
for account of the United States; the bank used 
the money for its own accommodation, and, 
when called on for the amount, could not refund 
it. This allowance of interest is therefore for 
the time during which the bank could not pa 
the money. Theamount in this instance is won, 
sir, and the United States have received a com- 
pesmcine for the use of the money. It proves, 

owever, what has been done, and will be done 
again. aeppers it should be done on a large scale, 
and when the Government wants its funds, it 
cannot command them—interest on the amount 
will not pay the salaries of the officers of the na- 
tion—it will not feed your armies, nor support 
your navy—it must derange the whole system of 
the Government, and perhaps bring it to a stand 
still. I have no hesitation, sir, in declaring, that 
in my opinion if the collection and transmission 
of the public moneys be intrusted exclusively to 
the State banks, that at least great trouble, per# 
plexity, and occasional defalcation, will ensue. 

_ I shall now present, sir, to the Senate, the tes- 
timony which was offered to the committee by 
the two delegations from Philadelphia, the one 
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selected from the master manufacturers and me- 
chanics, and the other from the merchants of that 
city. It will go conclusively to show the effects 
which it is apprehended will issue from the ces- 
sation of the Bank of the United States ina city, 
the first perhaps in population and wealth in the 
Union, and the one least engaged of any of the 
great seaports, in proportion to its wealth, in for- 
eign commerce. 

The agents from the manufacturers and me- 
chanics told their story ina plain, straightforward 
manner, each one narrating facts which affected 
himself, and came within the scope of his per- 
sonal observations. The representatives of the 
merchants took a wider scope, and entered into 
general reasonings which would present them- 
selves generally to the minds of others, and to 
the members of the Senate; this explanation is 
here made to account for the cause why the for- 
mer testimony, which was very impressively giv- 
en to the committee, will be stated in detail, and 
the latter be presented ina much more compressed 
and concise form. 

Mr. Leiper, a respectable, wealthy, and exten- 
sive tobacconist, and a proprietor also of some 
stone quarries, which furnish considerable build- 
ing stone to the masons in Philadelphia, informed 
the committee, that he had been long and exten- 
sively engaged in a tobacco manufactory. He 
employs upwards of a hundred workmen, and 
the expenses of his business amount to about one 
hundred and sixty dollars a day ; he believes that 
the dissolution of the Bank of the United States 
would produce a scene of distress in the seaports 
unprecedented in our country ; that it would stop 
one-half of the master manufacturers and me- 
chanics of the city ; that already confidence was 
nearly destroyed; the debts due to manufacturers 
and mechanics were on open accounts, on which 
it was impossible to make collections to any 
amount of consequence; that the manufacturers 
and mechanics must, unless the state, of things 
be altered, in a great measure stop their business 
and dismiss their workmen, and very many of 
them sacrifice their property, or lose their reputa- 
tion and stop payment. Money, he said, could 
not be commanded a short time since, however 
good the security offered; he generally met his 
engagements easily ; he had however shortly be- 
fore leaving home occasion to remit to his cor- 
respondent at Richmond, where he was in the 
habit of having considerable quantities of tobacco 
purchased, fourteen hundred dollars; he had on 
hand, towards this sum, eight hundred dollars, and 
found considerable difficulty in procuring the re- 
mainder; it had however been done since he left 
home, and remitted, with directions, however, to 
the agent to make no more purchases, nor to enter 
into any new contracts for his account. 

Mr. Leiper further stated, that the pressure for 
money which recently existed in Philadelphia, 
has, for the moment, been relieved, although 
scarcely any sales or purchases are making, ex- 
cept at greatly reduced and destructive rates to 
the seller, This relief had been obtained by the 
Bank of the United States agreeing to continue 
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its full discounts to the 4th of March next; and 
from the State banks, calculating on the forbear- 
ance of the Bank of the United States, having 
liberally issued new paper. The Bank of Pena- 
sylvania, of which Mr. Leiper has been for man 





j years a director, recently let out in one wee! 
_ eighty thousand dollars of new money ; but if 


the Bank of the United States is not continued, 
this momentary relief would only extend the evil, 
as it would enlarge the liabilities, and still further 
increase the pressure and distress, and want of 
money which must then arise. 

About seventeen years since, Mr. Leiper felt 
hurt at the conduct of the Bank of the United 
States in rejecting his paper; he left the bank 
and did his business elsewhere ; since that time 
he had heard no complaints; he believed the 
concerns of the bank had been conducted fairly 
and liberally, and that discounts had been afford- 
ed to democrats as well as to federalists, to man- 
ufacturers and mechanics as well as the mer- 
chants. 

Mr. Leiper, sir, has been a zealous and unwa- 
vering partisan of the persons now in power, 
since the adoption of the Federal Constitution, 
and his testimony will not probably be thought 
entitled to less weight on that account. 

Mr. Grice, a respectable master ship carpenter, 
in large business, informed the committee that 
there are now building, in Philadelphia, 9,145 
tons of shipping, a list of which he exhibited to 
the committee, a larger amount of tonnage than 
was ever before on the stocks in that city, and 
' which, when finished, would cost about a million 
_ of dollars; that the whole of this shipping had 
_ been contracted for, except about one thousand 
_ tons; that the work was to be done and deliver- 
_ ed in the course of the ensuing Spring ; that there 
_ were employed in the city, in connexion with 
this business, about two thousand persons ; that, 
owing to the apprehensions excited by the ex- 
pected non-renewal of the charter of the Bank of 
_ the United States, great inconvenience had been 
_ already experienced by all classes of men in that 
city; that confidence was nearly destroyed ; he 
_ could neither obtain money to pay his workmen 
or to carry on his business; that the former, un- 
less a change took place, he must dismiss; that 
such had been the rapid growth of the naviga- 
tion of the United States, it was difficult to pro- 
cure good workmen, it was highly important to 
keep them in the country, and would be extreme- 
ly disadvantageous to have them drawn out of 
it; that already, owing to the great increase of 
_ ship-building in Canada, agents were endeavoring 
_ to induce them to leave the United States for 
; that country, where they could earn more money 
‘thanathome. That if the bank were obliged to 
stop, the master shi ~carpenters could neither 
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' of necessity, dismiss their workmen, in which 
" case very many of them would leave the United 
States, and probably never return. Thathe did 
not believe that more than two or three of the 
' persons who had contracted for vessels, in the 
event of the dissolution of the bank, would be 
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able to fulfil their contracts ; that, in consequence, 
the vessels would be left on. the hands of the 
builders, who, on their part, would be unable to 
meet their engagements; and that the vessels 
must finally be sold for the most that they would 
fetch, probably at half their value, to the great 
loss, and pene ruin of the builders. 

He had been himself largely in business, and 
had dealt for many years with the Bank of the 
United States; he had ever been treated liberally 
and kindly by it; he viewed himself indebted in 
a considerable degree for his present standing in 
society, to the accommodations he had received 
at that bank; still, in the course of his business, 
he occasionally took notes, at three, four, or six 
months, which, having a longer time to run than 
that at which the bank discounted, of sixty days, 
he found it convenient to convert into money; 
this hitherto he could always readily do, by carry- 
ing the notes to a wealthy merchant for whom 
he sometimes did business, and who hitherto had 
always been willing to discount them for him at 
bank interest; that being cut off from his usual 
discounts at the bank, he recently endeavored to 
avail himself of this resource, but found it wholly 
shut against him; that the gentleman, whose 
funds had hitherto appeared inexhaustible, would 
now afford no relief; confidence was destroyed ; 
he knew not who was safe; he would make no 
new discounts, were the answers he obtained in- 
stead of money. 

Mr. Grice stated, that this out-of-door discount- 
ing had been of great service to the manufactu- 
rers and mechanics, as they could frequently get 
money from it, when they could not obtain dis- 
counts at the banks; he had reason to believe 
that the amount of money thus employed in the 
city, at the legal and advanced rates of interest, 
was not less than seven millions of dollars ; that 
this resource was now wholly cut off; they who 
had money would not loan it at any rate, and 
kept it on hand, either to secure it, or to derive an 
exorbitant advantage from the necessities and 
sacrifices of others. Mr. Grice believed, that, 
with very few exceptions, all classes in Philadel- 
phia were in favor of the renewal of the charter 
of the bank; without it, he believed great num- 
bers of persons would be rendered bankrupts, 
and general distress, at least among the manufac- 
turers and traders, would ensue. 

Mr. Vogdes, a master house-carpenter, in ex- 
tensive business, informed the committee there 
were at this time building about five hundred 
brick houses in Philadelphia, two-thirds of which 
belonged to the mechanics of the city, who are 
in the habit of purchasing lots of land on credit, 
and who, with their own capitals, which in many 
instances are small, and by borrowing of the 
banks or of individuals, and buying materials on 
credit, are enabled to erect buildings, on the sale 
of which they depend for the means of meeting 
their engagements; that he himself at present 
owns buildings of this description, on the sale of 
which he had calculated, to the amount of one 
hundred and thirty thousand dollars. He employs 
one hundred workmen. 
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Mr. Vogdes stated that he had been in the habit 
of receiving a moderate accommodation at the 
bank ; he had ever been well treated by the bank; 
the directors had recently reduced his notes, but 
not in so great a degree as the State banks had 
done ; that the expected termination of the char- 
ter of the Bank of the United States had greatly 
incommoded him, and others probably more; it 
had nearly suspended all businessamong the man- 
ufacturers and mechanics; it had stopped all 
sales of real estate, which he does not believe 
could now be effected at so high a rate within 
thirty per cent. as the sales could have. been made 
at some time since; he had himself engaged to 
sell two houses, one for ten thousand dollars, the 
contractors for which had fallen from their en- 
aang under one small pretence or another, 

t really, as he believes, from the change of 
times, and the difficulty there existed in procur- 
ing Rott! to meet the engagements even of the 
most wealthy persons; he himself had a note of 
one of the most respectable and undoubted men 
in the city ; he offered it at three banks, but could 
not obtain a discount on it, and was finally oblig- 
ed, in order to meet his engagements and pay his 
workmen, to sell it at one-and-a-half per cent. per 
month discount; he knew a broker who had 
notes to the amount of balf a million of dollars 
lying by him for sale, which were considered 
good, but which he could not discount at any 
rate; he had a mortgage which he was con- 
strained to sell at eighteen per cent. for twelve 
months; and his son, to pay his workmen, was 
obliged to have his note discounted on the best 
terms at which it could be done, which were at 
two per cent per month. 

Mr. Vogdes is concerned in some rolling and 
slitting mills, which work about five hundred 
tons of iron annually. The proprietors have 
now on hand about one hundred tons of manu- 
factured iron ; commonly it is very saleable—at 
present, owing to the causes that have been men- 
tioned, there is no demand for it. It is usual for 
manufacturers of iron to lay in their stocks when 
the importations are largest, generally late in the 
Autumn ; this, several of them havedone. The 

tice is usually from $108 to $120 per ton—it 

as, however, fallen, from the pressure of the 
times, to eighty-five dollars per ton. This differ- 
ence the manufacturers must suffer, which, in ad- 
dition to the want of sale for their manufactures, 
and the other disadvantages under which they 
labor, if relief be not speedily obtained, must ruin 
most of those who have not large capitals to en- 
able them to sustain the shock. 

He does not believe that political considera- 
tions enter at all into the direction of this bank. 
He has no knowledge of a well-founded com- 
plaint of any mechanic, democrat or federalist, 
not receiving a discount if entitled to it, and the 
circumstances of the bank would admit of it. He 
stated that this was no party question ; that, with 
a very few exceptions, all classes in Philadelphia 
are in favor of the renewal of the charter of the 
bank. He is authorized to say, that the person 
who now has, and for the last twelve months has 
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had, the largest accommodation at the bank, is 
one of the best known and most leading demo- 
crats in the city. If the charter be not renewed, 
it is his opinion, the most serious and general dis- 
tress will be the consequence. 

Mr. Ord, a respectable rope manufacturer, 
stated to the committee that he worked up annu- 
ally in his rr about one hundred tons 
of hemp; that he seldom wanted discounts— 
when he did, he obtained them with facility from 
the Bank of the United States, where he had been 
always well treated, and the business of which, 
he believed, had been conducted fairly and libe- 
rally, without reference to any party or political 
views whatever. He had hitherto been able to 
carry on his business with ease. He had large 
debts out, but now all confidence was destroyed ; 
he could collect nothing—nor could he, without 
receiving his debts or borrowing money to meet 
his engagements: and, if times did not change, he 
must stop his business and dismiss his workmen, 
as must most of the other manufacturers of cord- 
age in the city ; that, at present, all business was 
at a stand—no sales could be effected. Hemp, 
which, shortly since, was at $350 per ton, had 
fallen to $250, without finding a market. He had 
recently bought some at $200 per ton, which had 
sustained so small a degree of damage as to make 
it scarcely worth naming. Kentucky yarns were 
aleo unsaleable, although there were never so 
many ships on the stocks in Philadelphia, and 
the cordage for which must be principally man- 
ufactured from these yarns, which, but for the 
present state of things, would have risen rather 
than declined in price, as the vessels building 
would have been rigged in the ensuing Spring: 
that the cordage for them would have been want: 
ed nearly at the same time, and could be made 





much sooner from yarns than from hemp, which | 


would have given them the preference. 


Mr. Ord fully concurs with the other gentle | 


men in the distress which would be produced in 
consequence of a dissolution of the charter of the 
bank. 
Mr. Ferring, an intelligent and respectable cur- 
rier of leather, informed the committee that he 
was in the habit of purchasing domestic and for- 
eign hides to a large amount, which, after manu- 
facturing, he sold to his customers in the interior, 
and to the boot and shoemakers in the city, gen- 
erally on a credit of six months—which, how- 
ever, frequently extended to twelve months be- 
fore he received his money; he also ships con- 
siderable quantities of leather to other parts of 
the United States. There are about forty curriers 
in Philadelphia, and from two to three thousani 
persons, including those who work the leather, 
are dependent on this manufactory in the city ; 3 
considerable number of whom, he believes, (un: 
less some relief is obtained) from the presen! 
scarcity of money, will be greatly distressed, an/ 
be dismissed from employment. He has kept his 
account principally with the Bank of the Unite: 
States; has always been well treated, and ha: 
derived a great facility in his business, both t’ 
the North and South, by the bank collecting hi 
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debts for him, and passing the amount to his 
credit in Philadelphia, free of commission and 
the risk of remitting money. This, he believes, 
is generally done by the bank for the merchants, 
manufacturers, and mechanics, who may request 
it, and cannot be done by the State banks, because 
they have not branches in the different seaports 
of the United States, even if they had the dispo- 
sition to do it. He has hitherto been able to 
command, with ease, as large an amount of mo- 
ney as his business required ; at present, he can- 
not collect his debts, nor sell his stock, nor get 
discounts at the banks. Having failed to do it 
at the Bank of the United States he applied toa 
State bank, where he had made some deposites, 
but without success. eon 
Mr. Feering states that confidence is beginning 
to be impaired even in bank paper. He shortly 
since bought some hides of an opulent farmer, 
with whom he had dealt before, and who had 
always, without objection, received his payment 
in checks or bank bills; in the recent sale, he, 
however, declined at first to receive them—after 
some persuasion he did take them, but immedi- 
ately went to the bank and demanded the money 
and took it home with him. Very many of the 
manufacturers and mechanics have accounts open 
with the Bank of the United States. He has 
found discounts more readily obtained there than 
at the State bank. When he left Philadelphia, 
he had no personal knowledge of any one direct- 
or of the banks. He has heard nocomplaints for 
many vears of the conduct of the bank, the affairs 
of which he believes to be liberaily and honora- 
bly conducted. He believes the only considera- 
tion with them in discounting, is, whether the 
paper which is offered be good or bad, without 
reference to political principles or conduct of the 
party offering it. é' 
Mr. Ferring asserts that, in Philadelphia, this 
is no party question; nearly all classes wish for 
a continuance of the bank. He does not believe 
there are a hundred master manufacturers and 
workmen in the city, who would not readily have 
signed the memorial had there been time for it. 
The subscription was very hastily filled up; for, 
although it contains the names of between five 
and six hundred master manufacturers and me- 
chanics, and not one name of any other descrip- 
tion, it would have included a large number of 
others. He carried round one of the memorials, 
and met with scarcely any one who refused to 
sign it. He does not believe one out of a hundred 
would object to it—it was not true that it was a 
party question—he was a democrat—the whole 
delegation were democrats; some of them were 
from the very focus of democracy, the Northern 
Liberties ; and yet they were anxious the charter 
of the bank should be renewed ; indeed, if it were 
not, or some other relief obtained, a great many of 
the mechanics and manufacturers must stop their 
business, dismiss their workmen, and some of 
them be ruined, as they could now neither by 
loans nor by collections get money enough to 
meet their engagements and pay their expenses. 
The journeymen and laborers eye not yet felt 
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the pressure, because they have been kept in em- 
ploy, from the hope that business and confidence 
would be renewed, and money again become as 
plenty as it had been. Should this not be the 
case, the clamor and distress will then be heard 
and felt more universally and extensively. 

This, sir, was the narration which was most 
impressively delivered to the committee. In the 
sentiments of the delegation there was no vari- 
ance; all the members of it stated the anxiet 
and wish for the renewal of the charter, whic 
pervaded nearly all ranks, in the city of Phila- 
delphia. They united in the opinion that party 
considerations did not mingle with the question; 
that if the bank were permitted to run down, 
they should individually be great sufferers; that 
a scene of embarrassment and distress would over- 
whelm great numbers of the citizens; that the 
State banks could afford no relief, having already 
extended their discounts to the utmost limits of 
prudence, calculating on the renewal of the char- 
ter, or the forbearance of the Bank of the United 
States ; if this were not obtained, the mischiefs 
they have described must be experienced, and 
the manufacturers and mechanics would fall the 
first sacrifices—for the merchants were in the 
habit, either by auction or otherwise, of selling 
their property for endorsed paper or collateral se- 
curity, while the manufacturers and mechanics 
were left exposed on a single name, as it never 
was their usage to demand security, nor could 
they do it; were they to attempt it, they would 
give offence to their employers, and lose nut only 
their present but all future business from them ; 
and, of consequence, severely as the merchants 
would suffer by this unexampled stopping of bu- 
siness, the manufacturers and mechanics would 
feel it still more seriously, and numbers of them 
undoubtedly be ruined. 

A delegation from the merchants of the city of 
Philadelphia, composed of very respectable men, 
and equally divided as regards an attachment to 
the two great political divisions in our country, 
were heard before the committee. They confirm- 
ed the representations that had been made as to 
the conduct of the bank—the absence of party 
influence from its management—the interest 
which was excited for its continuance—the stag- 
nation of business, and the prostration of credit, 
and all habits of punctuality, which they believ- 
ed would ensue from its dissolution. They also 
stated the serious loss it would occasion to the 
Government from the inability of the importers 
to pay their bonds, and their disbelief in the abil- 
ity of the State banks to afford any permanent 
relief. These gentlemen gave it as their opinion 
that the more liberal these banks were now, the 
worse would be their situation when the Bank of 
the United States ceased its discounts; that if 
the affairs of that bank were speedily wound up, 
the State banks could not meet their engage- 
ments and pay for the notes they had in circula- 
tion, and that they must of course stop payment 
as well as the merchants; that in such a state of 
things, the depositors would withdraw their de- 
posites instantly, and the bank notes which were 
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in circulation would immediately return upon 
the banks, when they would be unable to pay 
them ; that, already, a considerable degree of sus- 
picion was beginning to prevail of the security 
of bank paper; that there had been recently 
brought to the Bank of North America notes 
which had been issued twenty years before, and 
were supposed to have been lost, but which distrust 
had again brought to light. That neither naviga- 
tion nor merchandise, nor exchange, however un- 
exceptionable, could now be disposed of, except 
at great sacrifices; that flour had fallen in price 
from eleven to seven and three-quarters of a dol- 
lar, or eight dollars a barrel; that the house to 
which one of the gentlemen belonged, one of the 
first in point of standing in the United States, 
had recently received orders for the shipment of 
thirty thousand barrels of flour, which, from the 
uncertainty of finding funds, or procuring pur- 
chasers for bills of exchange, as heretofore, lucra- 
tive as was the commission, they had declined to 
execute. That it was the belief of these gentle- 
men that the dissolution of the bank and the col- 
lection of its capital at so unfortunate a period as 
the present, when so much property was other- 
wise absorbed and sequestered abroad, would be 
attended with extremely injurious consequences 
to the commercial, agricultural, and manufactur- 
ing interests, and to the revenue and prosperity of 
the country. 

Sir, I shall neither trespass further upon your 
time, nor weaken this testimony by any com- 
ments of mine. I have now only to ask the in- 
dulgence of the Senate while I trouble them with 
a few additional observations, and those chiefly 
of a personal nature. Most certainly, sir, 1 am 
not acting under the bias of any sinister influence, 
or partiality, i in advocating the renewal of the 
charter of this bank. Ido not ownashare of the 
stock, nor have I owned one for a cor-iderable 
time past, nor dol owe to the institution a dollar. 
A few years since I was in the direction of one 
of its branches—the Bank in Boston—and I was 
left out of it with very little ceremony ; not be- 
cause I had abused the confidence reposed in 
me, for at the time I was left out of the direction 
I did not owe to the bank a single cent, either 
On my Own account, or as suret for another, and 
my accommodation at the bank had never been 
large. I was then young, and possessed of but 
little property, and to enable me to exercise an 
independence of action, which I hope ever to 
preserve, I thought it proper to abstain in a con- 
siderable degree from accommodations to myself, 
in order that I might be enabled, if necessary, 
more freely to check undue accommodations to 
others. Still, sir, this was a conduct towards me 
not calculated to produce any peculiar partiality 
forthe institution. It is true 1 was subsequently 
offered, from a source which I respected, a seat 
again at the Board of Directors, with the ‘under- 
standing that I should retain it as long asI pleased. 
This I declined, and should ever have declined it. 
Although from these circumstances it cannot be 
expected that I should feel any coer — 
for the bank, yet still I am bound to say I feel no 
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hostility towards it. I believe it has been an ex- 
at useful institution; and from a personal 
knowledge of the management of the affairs of the 
Branch Bank at Boston, I freely declare, that in 
my opinion itis impossible for the concerns of any 
moneyed institution to beconducted with more cor- 
rectness, integrity, and impartiality—with more 
discretion towards the public, or greater safety 
towards the corporation which created it. I know 
the directors. They are honorable and estimable 
men—and at the head of the bank isa gentleman, 
an Essex junto man perhaps he may be called, 
who would grace any station in any country. 

Sir, I have received from the most numerous 
branch of the Legislature of Massachusetts a re- 
quest that I would oppose the renewal of the char- 
ter of this bank. I receive the request, sir, with all 
the deference and respect which is due from me 
to an expression of the opinion of that honorable 
body. It has induced me to examine my senti- 
ments, to reweigh and deliberately reflect upon 
them. Having done this, and having come into 
office, without an intimation of a wish on my 
part for public life—without a single stipulation 
as to my political opinions, or an pra of 
the course I should pursue, Ican only say, I should 
not act, on a question in which I considered the 
public ‘interests as implicated, in opposition to 
the convictions of my own mind, deliberately 
formed, in consequence of the request, or if you 
please instruction, of the entire Legislature of the 
State which I have in part the honor to repre- 
sent, much as I am bound both by duty and in- 
clination to respect it, nor in consequence of the 
request or instruction of all the congregated le- 
gislatures on earth, I believe the renewal of the 
charter of the bank will avert many evils, and | 
shall vote for it. 

It will probably be said, sir, that the distresses 
which will be incident on the dissolution of the 
bank have been greatly exaggerated, that a city 





in this vicinity is ready to meet the consequences, , 


and toset them at defiance. Let it be recollected, 
that in the five New England States, a country 
for which it is both my pride and pleasure to 
avow a marked partiality, we have but one branch 
of the Bank of the United States, and that with 
a capital of only $700,000. Surely, then,ifa single 
city, witha population of thirty or forty thousand 
persons, can meet these consequences, we can sus- 
tain them—but we shall undoubtedly suffer much 
inconvenience, not however so great a degree of 
it,as any other district on the seaboard of the 
United States. 

It is possible, sir, that apprehension may have 
magnified the evils which are to flow from the 
dissolution of the bank—it is possible, in this un- 
tried state of things, there may be found a power 
of expansion in the moneyed market of the coun- 
try, which will be equal, or nearly equal, to the 
unexpected demand that may be made upon it. 
Should this be the result, I should be extremely 
gratified to have been mistaken. I should rejoice 
in my own disappointment. 

When Mr. Ltoyp had concluded his speech 
the Senate adjourned to to-morrow morning. 
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Wepnespay, February 13. 


The credentials of Nicnhotas GILMAN, ap- 
pointed a Senator by the Legislature of the State 
of New Hampshire, for the term of six years, 
commencing on the 4th day of March next, were 
read, and ordered to lie on file. 

Mr. Brab.ey, from the committee to whom 
was referred, on the 21st January, the petition of 
Moses Austin and John R. Jones, made report. 

Whereupon, the further consideration of the 
petition was postponed to the’next session of Con- 

réss. 
. Mr. Worruinerton, from the committee to 
whom was referred the bill, entitled “An act 
providing for the sale of a tract of land lying in 
the State of Tennessee, and a tract in the In- 
diana Territory, reported it without amendment. 

Mr. W., from the committee to whom was re- 
ferred the bill to extend the right of suffrage in 
the Indiana Territory, and for other purposes, 
reported it without amendment. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act making appro- 
priations for the support of Government for the 

ear eighteen hundred and eleven;” and the bill 
Sodas been amended, the President reported it 
to the House accordingly. And on the question, 
Shall this bill be read a third time as amended ? 
it was determined in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill sent from the Senate, entitled “An act 
making a further distribution of such laws of the 
United States as respect the public lands,” with 
amendments; in which they desire the concur- 
rence of the Senate. They have passed a bill, 
entitled “An act for the relief of Peter Audrain;” 
also, a bill, entitled “An act establishing navy 
hospitals ;” in which bills they desire the concur- 
rence of the Senate. 

The two bills last brought up for concurrence 
were read, and passed to the second reading. 

The Presipent communicated a letter from 
Robert Beverly, stating that he had resigned his 
appointment to the office of President of the 
Union Bank of Georgetown; and the letter was 
read, and referred to the committee to whom was 
recommitted the bill to incorporate the Union 
Bank of Georgetown. 

The Senate resumed, as in Committee of the 
Whole, the bill to establish the districts of Mem- 
phreymagog, of Oswegatchie, and of the White 
Mountains. On the question, Shall this bill be 
engrossed and read a third time ?” it was deter- 
mined in the affirmative. 

Mr. Gi_man, from the committee appointed to 
consider the subject, made report. Whereupon, 

_ Ordered, That the Secretary of the Senate be 
directed to pay sixty-five dollars, out of the con- 
tingent fund of the Senate, for defraying the ex- 
pense of opening a new passage to the gallery on 
the west side of the Senate Chamber. 

Mr. WortTuineton, from the committee ap- 
pointed the 4th instant to consider the subject, 
reported a bill in addition to the act to regulate 
the laying out and making a road from Cumber- 
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land, in the State of Maryland, to the State of 
Ohio; and the bill was read, and passed to the 
second reading. 


BANK OF THE UNITED STATES. 


The Senate resumed the consideration of the 
bill respecting the Bank of the United States. 

Mr. ANDERSON spoke in support of his motion 
to strike out the first section of the bill. 

When he concluded, Mr. Smits, of Maryland, 
remarking on the lateness of the hour, &c., and 
the probability that any gentleman wishing to 
speak could scarcely get through his remarks by 
the usual period of adjournment, moved a post- 
ponement of the subject till to-morrow, and to 
make it the order of the day for that day.—Car- 
ried—13 to 11. 





Tuorspay, February 14. 


Mr. Courts, from the committee, reported cor- 
rectly engrossed the amendments to the bill, enti- 
tled “An act making appropriations for the sup- 
port of Government for the year 1811;” and the 
bill was read the third time as amended, and 
passed. 

Resolved, That this bill pass with amendments. 

Mr. Corrs, from the committee, also reported 
correctly engrossed the bill to establish the dis- 
tricts of Memphreymagog, of Oswegatchie, and 
of the White Mountains; and the bill was read 
the third time, and passed. 

The bill in addition to the “Act to regulate the 
laying out and making a road from Cumberland, 
in the State of Maryland, to the State of Ohio;” 
was read the second time. 

The bill, entitled “An act for the relief of Pe- 
ter Audrain,” was read the second time, and 
Messrs. BravLey, GERMAN, and WorTHINGTON, 
were appointed the committee. 

The bill, entitled “An act establishing navy 
hospitals,” was read the second time, and referred 
to a select committee, to consider and report 
thereon; and Messrs. Greae, Lioyp, and Goop- 
RICH, were appointed the committee. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act making a further distribu- 
tion of such laws of the United States as respect 
the public lands,” and concurred therein. 

Mr. Brent, from the committee to whom were 
referred the amendments of the House of Rep- 
resentatives to the bill, entitled “An act to incor- 
porate the Union Bank of Georgetown,” reported 
them without amendment; and on motion, by 
Mr. Brenrv, that the bill and amendments be 
postponed indefinitely, it was determined in the 
negative—yeas 5, nays 22, as follows: 

Yzeas—Messrs. Bradley, Brent, Clay, Lambert, and 
Whiteside. 

Nays—Messrs. Anderson, Champlin, Condit, Craw- 
ford, Franklin, Gaillard, German, Giles, Goodrich, 
Gregg, Horsey, Leib, Lloyd, Mathewson, Pickering, 
Reed, Smith of Maryland, Smith of New York, Tait, 
Taylor, Turner, and Worthington. 

The Senate resumed the consideration of the 


ice 9H 


Seal 


v 








175 


SENATE. 








amendments to the bill last mentioned, and con- 
curred therein. 

A message from the House of Representatives 
informed the Senate, that the House concur in 
the second amendment of the Senate to the bill, 
entitled “An act providing for the removal of 
the land office established at Nashville, in the 
State of Tennessee, and Canton, in the State of 
Ohio; and to authorize the register and receiver 
of public moneys to superintend the public sales 
of land in the district east of Pearl river, and 
disagree to the other amendments, They have 

ssed a bill, entitled tAn act authorizing the 

ecretary of State to cause a general index to 
the laws of the United States to be made, printed, 
and distributed ;” also, a bill, entitled “An act 
for establishing trading-houses with the Indian 
tribes;” in which bills they desire the concur- 
rence of the Senate. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “ An act to incorporate the sub- 
seribers to the Bank of the United States,” passed 
on the 25th of February 1791. 

_ The question being to strike out the first sec- 
tion— 

Mr. Gites.—Mr. President: It is with great 
reluctance that I find myself compelled to enter 
into the discussion of the subject now under the 
consideration of the Senate, but the observations 
which fell from the honorable gentleman from 
Georgia (Mr. Crawrorp) were of such a char- 
acter as to impose on me an irresistible obligation 
to present that view of the subject which has re- 
sulted from the best reflections I have been en- 
abled to bestow on it. This obligation arises from 
the very high respect I entertain for the Legisla- 
ture of the State I have the honor to represent, 
the great respect I feel for the gentleman who 
made the observations, as well as from the respect 
which is manifestly due to myself. In executing 
this unpleasant task, I labor under circumstances 
of peculiar embarrassment. This embarrassment 
arises from a conviction that the views of the 
subject now proposed to be exhibited will disap- 
point the expectations both of the opposers and 
the favorers of the bill, and that they will not be 
acceptable toeither. Ishall not, however, in this 
instance, depart from my invariable habit, when 
urged by duty to participate in debate before this 
honorable body, of disclosing in the most undis- 
guised manner my real opinions upon the whole 
subject, free of any consideration of political dif- 
ficulties or inconveniences which may conse- 
quently affect myself. 

In the first place, I find myself called upon to 
oppose a law, on Constitutional grounds, which 
has been in ‘existence for nearly twenty years, 
and during that period, 1 am compelled to admit, 
has been acquiesced in by the several State gov- 
ernments, as well as by the General Government, 
and its republican administrations. It is peculi- 
arly irksome to me to question the constitution- 
ality of a law which has been thus and so long 
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acquiesced in, because it tends to give the char- 
acter of instability to the laws generally, and in 
my judgment, tends, also, to impair the sacred 
character of the laws, and, of course, to lessen 
their efficacy. Ina Government like ours, where 
the laudable boast of every citizen is that he lives 
under a government of laws, and not of men, no 
subject should be touched with more caution and 
delicacy than one which questions the validity 
of the laws, lessens the confidence of the citizens 
in them, or impairs the obligation of obedience 
tothem. Yet, sir, the course of cbservations | 
propose to make may have some of these tenden- 
cies, which I should extremely regret, and this 
apprehension, of course, produces embarrassment. 
Connected with this idea is another circumstance 
of embarrassment. I cannot help observing the 
inordinate zeal manifested by the opposers of this 
bill, evidently resulting from a belief that its re- 
jection will lessen the powers of the Federal 
Government. Although it may be properly di- 
rected in the present instance, yet I think I have 
seen, and fear I may hereafter see the same spirit 
directed against some of the powers and proceed- 
ings of the Government which I have deemed 
indispensable to its own preservation, and its ben- 
eficial efficacy towards the people. It may, per- 
haps, be thought by some not becoming in me to 
say that I have not been an inattentive observer of 
the progress of this Government for twenty years, 
and more particularly, since the Republican part 

came into power. Some of the scenes iongh 
which I have passed, have produced an impress- 
ive influence on my mind. Such is the nature 
of the Government that its administration will 
vibrate from one principle to another, and it will 
always require great wisdom to keep its oscilla- 
tions from wandering too far. Whilst those who 
preceded us in power endeavored to legislate into 
the Constitution an unnecessary constructive en- 
ergy, leading to what has been called consolida- 
tion, it appears to me that we have taken too 
much the opposite course, leading to disunion 
and dissolution, by depriving it constructively of 
its legitimate, necessary, and proper powers. If 
this course should be unfortunately persevered 
in, it requires no spirit of prophecy to foresee 
that the Government will fall to pieces from the 
want of due energy in the administration of its 
legitimate powers, or that some extraordinary 
means must be resorted to for its resuscitation. 
When we cast our eyes abroad, and see the ag- 
gressions committed on our rights by all the bel- 
ligerents, &c.; when we reflect that we cannot 
calculate upon a perpetual exemption from wars 
and other political calamities, the common lot of 
all nations; when we look at home and see the 
State Governments interfering with and control- 
ling the proceedings of the General Government, 
even in relation to measures directed towards 
these aggressing belligerents; when we look 
around us at home and see every where the invet- 
erate struggles amongst political partisans for po- 
litical power; when we recollect the number of 
choice spirits amongst us not content with the 
dull pursuits of civil life; when we look at our 
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extensive defenceless frontier, almost without 
limits, and see almost every year ambitious, en- 
terprising individuals with hostile arms in their 
hands, raised in defiance of the authority of the 
United States, &c., &c., it appears to me wonder- 
ful that gentlemen should be delighted with cur- 
tailing the Constitutional powers of the Govern- 
ment and enfeebling its necessary energies. It is 
the more wonderful when we see the same gen- 
tlemen, who seem to consider every curtailment 
of power as an individual triumph to themselves, 
the most clamorous against the Government for 
not taking a manly attitude in repelling foreign 
aggressions, &c., &c. It appears to me, sir, we 
often see the same gentlemen, with the best and 
most patriotic intentions, indulging in these irrec- 
oncilable opinions. This is not the first time I 
have endeavored in a solemn and impressive man- 
ner to present this subject to the view of the 
party now in power. Hitherto my efforts have 
been unavailing. 

Let me now indulge a hope that these reflec- 
tions will meet with due consideration from those 
now entrusted by the people with the manage- 
ment of their dearest interests. If inducements 
to these observations were called for, surely. suf- 
ficient could be found during the Republican Ad- 
ministrations. I need only call your attention, 
sir, to the lessons afforded in the inefficacy of our 
measures to repel foreign aggressions, to assert 
our rights, and do ourselves justice, &c., and the 
causes which have led to this inactivity and fee- 
bleness of the Government. They will not be 
found in any defect of powers in the Constitu- 
tion, because in that respect they are unlimited ; 
it is because gentlemen, from various weak and 
groundless alarms and apprehensions, have been 
unwilling to exert the legitimate energies of the 
Constitution for those great objects. They have 
theorized and criticized themselves into such 
fears of the undue exercise of power, that they 
will not duly exercise it when indispensably 
necessary to the national character and interests. 
It is not my wish to extend the powers of the 
Constitution beyond the fair and candid inter- 
pretation of its meaning, because that, an my 
judgment, will be sufficient for all salutary pur- 
poses. I only regret the unwillingness of gentle- 
men to act up to that point, and the probable con- 
sequences resulting fom that indisposition. I 
have, also, to unite with the gentleman from 
Georgia (Mr. Crawrorp) in expressing my re- 
gret that in discussing this subject, both within 
and without the walls of Congress, and particu- 
larly in various Republican newspapers, an un- 
wise spirit and zeal should have been manifested, 
which, being more repulsive than persuasive. 
have, I verily believe, tended to defeat their own 
object, and to put at hazard the rejection of the 
bill. Why, on this subject particularly, should 





we witness such a display of intolerance and de- | 


nunciation? Why the illiberal assertion of im- 
proper motives to the Republican members who 
support the bill? Can any good result to the 
nation, to the Republican party, or to the favored 
side of the question, by this course of conduct? 
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May it not produce an injurious influence on all? 
The subject certainly presents fair grounds fora 
difference of opinion amongst individuals; and 
even amongst Republicans, without searching for 
the causes of this difference in corrupt motives. 
Why, then, upon this particular occasion, should 
the free exercise of opinion be hunted down by 
a spirit of intolerance or denunciation? It was 
this spirit which, more than any other cause, 
blasted the hopes of the republican principles in 
France, and, if indulged in to excess, will destroy 
it in any other country upon earth. In the due 
administration of a republican Government, truth 
and right alone ought to be sought after, and they 
can only be found by leaving the mind free to 
investigation, by guarantying to all its faculties 
the most perfect exemption from al! terror and 
alarm. I hesitate not to say that, in my judg- 
ment, this spirit, if indulged in, will become more 
dangerous to the due administration of this Gov- 
ernment, more deleterious to its proceedings, than 
the adoption of any one single measure, however 
unwise or impolitic—even than the renewal of 
the charter of the Bank of the United States for 
twenty years, which now seems to be the cause, 
or the pretext for exciting and stimulating this 
unfortunate spirit. Iam ready to admit, too, that 
I have never seen this spirit displayed with more 
positive assertion and bold denunciation upon 
any question than upon the present. This cir- 
cumstance induced the gentleman from Georgia 
(Mr. Crawrorp) to indulge himself in severe 
and most sensitive invectives upon this topic, 
and, in my judgment, not without cause. But 
it would have afforded me great pleasure, if the 
gentleman could have prevailed on himself to 
have viewed these proceedings “in the calm light 
of mild philosophy,” and not to have presented 
to the Senate an example in himself, in appear- 
ance at least, of the passions and prejudices he so 
justly reprehended in q@thers. I think Ido not 
mistake myself, Mr. President, when I profess to 
enjoy the most entire exemption from this bane- 
ful spirit of intolerance—when I profess to feel 
the greatest respect for the gentlemen who dif- 
fer from me on this occasion, and for their mo- 
tives, when I profess to express all possible indul- 
gence and forbearance towards the opinions of 
those gentlemen, and feel. at the same time, con- 
scious that I shall stand in need of the same lib- 
erality myself, from both sides of the question. 
Indeed, sir, I would not deign to accept a victory 
in argument, founded solely upon the ascription 
of improper motives to my antagonist. Itis my 
intention to give the arguments of the gentlemen 
on the other side of the question the most impar- 
tial and attentive consideration. I know the 
gentlemen are personally entitled to it, and their 
observations merit it. 

The honorable gentleman from Georgia, (Mr. 
Crawrorp,) who reported this bill, as the chair- 
man of the committee, to whom the subject was 
generally referred, excited not a little surprise in 
my mind by the prefatory remarks which fell 
from him in support of it. The gentleman pre- 
faced his arguments by observing, “that it had 
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latterly become the fashion to eulogize the Con- 
stitution of the United States; and that when- 
ever he heard lavish encomiums applied to it, he 
could not help apprehending mischief.” I ac- 
knowledge I could not comprehend the bearing 
of this remark upon the question under discus- 
sion. I, sir, have long been in the habit of ven- 
erating the Constitution, and have often expressed 
my admiration at the wisdom of its provisions; 
and I really had hoped that I might have been 
indulged in these sentiments and prepossessions, 
and even the expression of them upon proper 
occasions, without exciting in the mind of any 
gentleman apprehensions of mischief; nor can I 
divine what species of mischief the gentleman 
apprehends from that cause. Mr. President, when 
we look over the whole world known to us; 
when we particularly cast our eyes over that 
part of it, with which we have the most inti- 
mate relations; when we see the rapid strides 
which despotism is making over the whole hu- 
man race; when we observe the various and 
powerful means now in use to rivet its immova- 
ble dominion upon mankind; when we reflect 
that the Constitution of the United States now 
affords the only practical experiment upon the 
republican principle, and the only and last hope 
for the preservation and extension of the liber- 
ties of man; is it wonderful or alarming, that 
we should feel and express some partiality and 
even veneration for an instrument of so peculiar 
a character? or should even endeavor to teach 
others to venerate, to cherish, to support it? An 
instrument, whose provisions at least exempt us 
from the general scene of despotism, and may 
eventually extend their blessings to the whole 
human race? Or if, in dwelling upon the wis- 
dom and importance of its provisions, we might 
pass over some possible defects without scrutini- 
zing them with an hypercritical eye, might not 
the omission be indulged without producing ani- 
madversion or censure? Sir, we all venerate the 
republican principle. I know the gentleman 
from Georgia (Mr. Crawrorp) does; nor do I 
paras that my devotion to it is greater than 

is; but, sir, Il have given the greatest attention 
to the observations of the gentleman upon the 
Constitution; and I can now say that my vener- 
ation for the instrument, and admiration at the 
wisdom of its provisions, are not at all impaired 
nor diminished, notwithstanding the gentleman’s 
criticisms, &c. I will now, Mr. President, en- 
deavor to exhibit the general character of the 
Constitution ; to point out the mode for its cor- 
rect interpretation, and apply it to the subject 
now under consideration. In doing so, I propose 
to follow the course of observations made by the 
honorable chairman of the committee who re- 
ported the bill. 

The gentleman proceeded to remark, that in 
taking a review of the Constitution he found 
general as well as incidental powers enumerated 
therein. I did not see the precise application 
the gentleman intended to make of this remark, 
but I have been induced to review the Constitu- 
tion in reference to this subject, and it does ap- 


HISTORY OF CON GRESS. 
Bank of the United States. 








180 


Fepsruary, 1811. 








pear to me, that the classification and definition 
of powers is as well arranged as human wisdom 
could devise. I know that nothing is perfect 
which is the work of man; that no language is 
capable of perfect definition. But, as far as defi- 
nition can be drawn from language, I conceive 
the Constitution exhibits as perfect an example 
as is in existence. In the next place, the gentle- 
man remarked that there was a number of cases 
in which Congress had departed from the partic- 
ular enumerated powers in the Constitution, and 
had resorted to implication or construction for 
the derivation of its powers. The remark is 
perfectly correct, and I am very ready to admit 
that there is no such thing as carrying into effect 
enumerated powers in any instrument whatever, 
without the intervention of certain derivative 
and implied powers. But if the gentleman had 
succeeded in showing that there had been aber- 
rations by the Congress of the United States 
from the enumerated powers of the Constitu- 
tion, would he think it correct to use those aber- 
rations as precedents for still further aberrations ' 
Ought they not rather to be considered as me- 
mentoes on the part of Congress to induce them 
to tread with more care, and, if they find that 
their former errors could not be supported bya 
fair and candid construction of the Constitution, 
to restrain the laws within its wholesome pro- 
visions? Certainly that is the use to which the 
history of errors presented by the honorable 
gentleman from Georgia ought to be applied. 
But, before I proceed to examine the subject 
with more accuracy, I cannot avoid to ex- 
press my surprise at another observation which 
fell from the gentleman. The gentleman ob- 
served, that the argument drawn from the dis- 
tinction between ends and means was “incom- 
prehensible ;’ and he went so far as to call it 
“ nonsensical jargon.” It is not only comprehen- 
sible to me, sir, as I conceive, but, in my opinion, 
is the only way in which a just construction of 
the Constitution is to be attained. This results 
from the peculiar nature and organization of the 
instrument. Permit me here to endeavor to il- 
lustrate my idea by a reference to the Constitu- 
tion itself. The Constitution is an instrument 
which grew out of the situation of the United 
States at the time of, and preceding its adoption; 
and to show that the Constitution recited the 
great objects of its formation, and then prescribed 
|the means for carrying them into effect, I beg 
| leave to refer to a part of the instrument itself. 
The preamble, like all other preambles, was de- 
signed to express the objects of the instrument 
or the ends to be effected by its provisions. “We, 
‘ the people of the United States, in order to form 
‘a more perfect union, establish justice, insure 
‘domestic tranquillity, provide for the common 
‘defence, promote the — welfare, and se- 
|* eure the blessings of liberty to ourselves and 
|‘ our posterity; do ordain and establish this Con- 
‘stitution for the United States of America.” 
What is the plain language of this preamble? 
The answer is obvious. That certain great ends 
or objects are here proposed to be effected. In 
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what mode, or by what means are they to be 
effected ? The preamble tells you, sir, “ by es- 
tablishing this Constitution for the United States 
of America.” That is the mode in which these 
great ends are proposed to be effected, and the 
body of the instrument prescribes the means, 
which were deemed necessary and proper to the 
effectuation of these ends. This subject will be 
better understood by throwing the mind back to 
the period of time when this Constitution origi- 
nated, and reviewing the peculiar political situa- 
tion of the United States then, and for some time 
antecedently thereto. 

At the time, and antecedently to the establish- 
ment of the present Constitution, the existing 
State governments were in possession of all the 
powers of sovereignty, subject only to feeble and 
inefficient articles of confederation, without the 
means of executing their own will, and resting 
for its execution solely on requisitions upon the 
respective States, which might either comply or 
refuse to comply with such requisitions at their 
discretion. A non-compliance was almost inva- 
riably the result of State deliberations, and hence 
the feebleness of the old Confederation. The 
present Constitution was adopted as the remedy 
for this great and alarming evil. Without it, 
disunion and ruin to the States would have 
been the inevitable consequence, because, upon 
actual experiment, the States were found utterly 
incompetent to the due administration of all 
the powers of sovereignty intrusted to their 
management. The reason of this incompetency 
was, that some of the most important powers 
of sovereignty inherently possessed a geogra- 
phical influence beyond the geographical lim- 
its of the several States individually, and their 
jurisdiction could not transcend their geographi- 
cal limits. Of this description of powers is the 
power to declare war, &c., to regulate com- 
merce, &c., and all the other enumerated powers 
of the Constitution. In consequence of the con- 
flicting systems adopted by the several States in 
relation to some of these powers, which were 
then in practical operation; particularly in the 
conflicting regulations of commerce, the States 
were getting into the most serious collisions, &c. 
The formidable evils necessarily growing out of 
the state of things required a formidable and 
competent remedy. The great subject for the 
contemplation of every reflecting mind in Amer- 
ica was, what that remedy should be? The 
wise framers of our admirable Constitution, after 
great deliberation, conceived aud executed the 
only practicable expedient. It consisted in sep- 
arating the powers of sovereignty ; in establish- 
ing a General Government, and conferring on it 
all the powers of sovereignty whose geographi- 
cal influence was found co-extensive with the 
geographical limits of the United States, and re- 
serving to the State governments respectively 
those powers which were of a mere local char- 
acter, and which possessed no influence beyond 
the limits of the States respectively. And also 
to confer on the General Government “ all the 


means necessary and proper” for executing its 
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own laws in relation to these enumerated pow- 
ers, without any dependence upon requisitions 
from the respective State governments for this 
indispensable object. 
and executed with an admirable simplicity, and 
the most consummate wisdom. Hence it appears 
that the great object of the framers of the Con- 
stitution was to establish a General or Federal 
Government, and to confer on it all the powers 
of sovereignty, which in their nature and char- 
acter possessed an influence co-extensive with 
the United States, and to reserve to the previ- 
ously existing State governments all the powers 
of sovereignty of a more local character, and 
whose influence did not extend beyond the geo- 
graphical limits of the States respectively, and 
therefore could be rendered completely subservi- 
ient to State jurisdiction andmanagement. These 
are the means prescribed in the Constitution for 
effecting the ends expressed in the preamble. To 
the administrators of the General Government 
the framers of the Constitution have said: We 
give to you all the powers of sovereignty of a 
general character; and to the administrators of 
the State governments, they have said: We re- 
serve to you all the powers of sovereignty of a 
local character. 
various Governments should be administered 
with the wisdom with which this separation of 
powers was made in the body of the Constitu- 


The idea was a grand one, 


I verily believe, that if those 


tion, the people of the United States will not be 


disappointed in the great and interesting objects 
proclaimed in its preamble. But I cannot help 
expressing some apprehensions, that from an in- 
correct understanding of the Constitution, from 
an unwise spirit of jealousy, a disposition to strip 


the Government of its necessary and proper en- 


ergies, &c., the administrators of the Govern- 


ment may not only disappoint the just expecta- 
tions of the people in this respect, but may lead 
to incalculable political mischiefs and disasters. 
This arrangement was in my judgment indispen- 
sable to the preservation of the republican prin- 
ciple, and all-important to the dearest interests of 
the people of the United States. As far as the 
practical experiment has been carried, it has 
been attended with the happiest effects. I still 
hope for the best in its future operations; but I 
also hope I shall be pardoned for expressing some 
fears, arising from various manifestations of im- 
becility in measures relating to our internal as 
well as external concerns. From this short his- 
tory of the origin of the Constitution, and the 
causes which produced it, it evidently appears, 
that the General or Federal Government is in its 
nature and character a Government of enumer- 
ated powers, taken from previously existing State 
governments, enumerated and conferred on it, 
reserving all unenumerated powers to the State 
governments, or to the people in their individ- 
ual capacities. But if any doubts had existed 
upon this subject, two amendments to the Con- 
stitution, growing out of some jealousies lest a 
contrary interpretation should be given to the 
Constitution, have been adopted. which ought to 
put this question to rest forever. The 9th and 
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10th articles of amendments to the Constitution 
are as follow: 

“ The enumeration in the Constitution of cer- 
* tain rights shall not be construed to deny or dis- 
‘ parage others retained by the people.” “The 
powers not delegated to the United States by 
‘the Constitution, nor prohibited by it to the 
* States, are reserved to the Stgtes respectively, 
‘ or to the people.” Now, sir, can language be 
more explicit than this, in declaring that this 
charter contains certain enumerated powers, and 
that all not enumerated are reserved to the States 
or to the people? There is one article reserving 
rights to the people, and afterwards another arti- 
cle reserving them to the States and to the peo- 
ple. While on this subject, I beg leave to read 
a clause in the Constitution, which I find among 
the enumerated powers, and which has been con- 
strued by some, as intended to convey a general 
grant of powers among the enumerated powers. 
“Congress shall have power to lay and collect 
‘taxes, duties, imposts, and excises, to pay the 
* debts and provide for the common defence and 
‘ general welfare of the United States.” The 
words “and to provide for the common defence 
and general welfare,” have by some been con- 
sidered as conveying a general grant of power. 
Nothing is necessary to show that this is nota 
fair and correct construction of the Constitu- 
tion, but reading it with attention. These terms 
contain no grant of power whatever, but are 
used to express the ends or objects for which 
particular grants of power were given. Paying 
the debts and providing for the common defence 
and general welfare are great objects, intimately 
connected with the particular grants of power 
which are given for their effectuation ; and with- 
out these particular grants of power, it would 
not have been possible for Congress to effect 
them. The framers of the Constitution have 
simply selected some of the objects expressed in 
the preamble, and declared that to effect them, 
and to pay the debts of the United States, were 
the considerations which induced them to give 
to Congress the “ power to lay and collect tax- 
es,” &c. Thus taxes are to be laid, &c. “ to pay 
the debts, and to provide for the common defence 
and general welfare.” Could they have chosen 
a more appropriate phraseology? The plain 
language to Congress is: “ You shall have pow- 
er to lay and collect taxes, to pay the debts,” 
&c., and to provide for the common defence and 
general welfare, or, in other words, for the pur- 

ose of paying the debts, &c., and of providing 

or the common defence and general welfare. 
These words do not contain a general grant of 
powers, but express the objects of a particular 
grant of powers. The framers of the Constitu- 
tion could not have done an act so absurd as to 
make a general grant of powers, among an enu- 
meration of specified powers. 

I will now, Mr. President, proceed to examine 
those instances which the gentleman has pre- 
sented of the supposed aberrations of the Con- 
gress of the United States from the enumerated 
powers, and I think it will not be difficult to 


show that there is not a single instance quoted, 
but which is deducible from a fair and correct 
interpretation of the express words of the Con- 
stitution, giving them their common and appro- 
priate meaning. 

The first instance presented to our considera- 
tion by the honorable gentleman from Georgia 

Mr. Crawrorp) of the exercise of a power by 
Jongress not enumerated in the Constitution, 
was the erection of light-houses. The gentle- 
man from Massachusetts, (Mr. Luoyp,) to whose 
dispassionate observations I listened with great 
pleasure, superadded the instance of the erection 
of custoum-houses. On these, both of the gentle. 
men seemed to place great reliance, as cases in 
point with the one under consideration. Both 
these powers I conceive are given to Congress 
by the express words of the Constitution ; but if 
I should be mistaken in this idea, they are cer- 
tainly comprehended as incidental and subservi- 
ent to, or in other wards, “ necessary and proper” 
for carrying into effect some of the enumerated 
powers. 

The express words of the Constitution give to 
Congress the power “to lay and collect taxes, 
duties, imposts, and excises,” &c.; “ to regulate 
commerce with foreign nations among the sev- 
eral States, and with tue Indian tribes ;” “ to ex- 
ercise exclusive legislation in all cases whatever, 
&c., over all places purchased by consent of the 
Legislature of the State in which the same shall 
be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” From 
these clauses of the Constitution, taken in con- 
nexion with each other, I think Congress pos- 
sesses the power to erect light-houses and cus- 
tom-houses by the express words of the Consti- 
tution ; for both of these descriptions of houses 
must necessarily be included within the term 
“needful buildings,” or the only construction 
which is at all applicable to these cases is, that 
needful buildings is the general term, and light- 


houses and custom-houses are particular instances | 


or examples under the general term ; or, if I may 
be soallowed to express my ideas, needful buildings 
may be considered as the genus, of which light- 
houses and custom-houses are particular species. 
The reason with the framers of the Constitution 
for using this general term is obvious. 
because it was impossible for them to foresee al! 
the particular species of needful buildings, which 
might become necessary to the salutary opera- 
tions of this Government in the course of its 
complicated and due administration ; they there- 
fore wisely left that subject to the discussion of 
Congress, restrained and limited, nevertheless, by 
the requisition of the consent of the Legislatures 
of the States respectively, in every case proposed 
ior the exercise of this discretion. That this is 
a plain and correct interpretation of the Consti- 
tution is evinced by the concurrent opinions of 
every Legislature of every State, which has 
heretofore ceded lands for any of these objects; 
and it is to be remarked, that Congress has never 
attempted to erect any of these buildings with- 
out the Constitutional requisition of the consent 
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of the States respectively. But if this term 
‘needful buildings” had not been expressed in 
the Constitution, I should not hesitate to admit 
with these gentlemen that the erection of light- 
houses and custom-houses might properly be de- 
duced from the power to lay and collect taxes, 
duties, &c., which are particular grants of power 
enumerated in the Constitution. Because cus- 
tom-houses are appropriately necessary to the 
collection of duties, and have always been deemed 
indispensable for that object, as are liglit-houses 
to the due regulation of commerce. 

These two powers are indispensably connected 
with, and subservient to, particular enumerated 
powers, and are therefore among the means 
which are necessary and proper for their effect- 
uation; and as such are given to Congress by 
the express words of the Constitution, which are: 
Congress shall have power “to make all laws 
‘which shall be necessary and proper for carry- 
‘ing into execution the foregoing powers, and all 
other powers vested by this Constitution in the 
* Government of the United States, or in any de- 
* partment or officer thereof.” From this course 
of interpretation, the gentlemen, reasoning from 
a supposed analogy, have asked, if Congress can 
derive the right to erect light-houses and custom- 
houses from their necessary agency in effectuat- 
ing the particular powers to which they are said 
to be appendant or appurtenant, why may it not 
in the same way derive the right of granting 
charters of incorporation for the same objects ? 
Or, in other words, if Congress can constitu- 
tionally erect custom-houses for the purpose, or 
as the necessary means of collecting duties ; why 
may it not establish a bank for the same object, 
&c.? The question is admitted to be a fair one; 
and if a clear distinction cannot be made in the 
two cases, it will be admitted either that Con- 
gress may constitutionally establish a bank, or 
that it has heretofore transcended its powers in 
erecting custom-houses, &c. A clear and most 
obvious distinction appears to me to exist in the 
cases suggested by the gentlemen to be analogous, 
arising from the striking difference in the nature 
and essential character of these powers. A cus- 
tom-house is in its nature incidental and subser- 
vient to the collection of duties. It-is one of the 
common, necessary, and proper means to effect 
that end. It is believed that in no commercial 
country in the world are duties collected without 
them. Besides, the erection of custom-houses 
does not involve in it the exercise of any other 
higher or consequential powers. The same re- 
marks will apply to light-houses, as among the 
common, necessary, and proper means for the 
“ie of commerce, &c. 

s the incorporation of a bank of this charac- 
ter? It is not among the common, necessary, and 
proper means of effecting either of the foregoing 
enumerated powers, nor of any other enumerated 
in the Constitution; still less is it incidental or 
subservient to any of the enumerated powers. It 
wants that connexion, affiliation, and subser- 
viency, to some enumerated power, which are 
clearly pointed out in relation to the two pow- 
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ers, to which it has been said to be analogous. 
Besides, does granting a charter of incorporation 
to a bank involve no other higher or consequen- 
tial power than merely erecting a needful build- 
ing for collecting duties, &c.? It certainly does. 
It involves the power to grant charters of incor- 
poration generally; and in this respect, princi- 
pally, its character is essentially different from 
both of the powers cited by the gentleman. The 
power to grant charters of incorporation is not 
an incidental, subordinate, subservient power ; it 
is a distinct, original, substantive power. It is 
also susceptible of the clearest definition; and 
not being among the enumerated powers, it seems 
to me that Congress can have no fair claim to its 
exercise in any case. If Congress had been ex- 
pressly authorized to grant charters of incorpo- 
ration generally, then granting a charter of in- 
corporation to a bank would have been an in- 
stance, or among the means, of carrying into 
effect that enumerated power, and would have 
been as much connected and affiliated with it as 
is the erection of custom-houses with the collec- 
tion of duties; but the power to grant charters 
of incorporation senenully not being expressly 
given in the Constitution, no particular instance 
involving the exercise of that power can be in- 
ferred by a fair and candid interpretation of the 
instrument. I do not mean to exaggerate the 
consequences which might result from an assump- 
tion of the power to grant charters of incorpora- 
tion, &ec. It is sufficient for me to say that it is 
a power of primary importance; that it involves 
as many incidental powers in its exercise as any 
one of the enumerated powers; that it is equal, 
if not paramount, to any; and, therefore, in my 
judgment, cannot be assumed by fair construction 
as incidental and subservient to any; and, of 
course, not as among the necessary and proper 
means for carrying any into effect. In fact, in its 
nature it does not in the smallest degree partake 
of the derivative, incidental character. It is 
original, substantive, distinct in itself, and sus- 
ceptible of the plainest definition. Hence, whilst 
I am willing to admit that a power, which is in 
its nature incidental and subservient to any enu- 
merated power, and also among the necessary 
and proper means for carrying it into effect, may 
be exercised by Congress without the express 
words of the Constitution, I should be very un- 
willing to admit that Congress should also exer- 
cise a power neither incidental or subservient to 
any of the enumerated powers, nor among the 
necessary and proper means for carrying any into 
effect ; still less should I be inclined to this ad- 
mission, when the power thus proposed to be de- 
rived, incidentally or constructively, involves in 
it the exercise of almost unlimited powers. To 
illustrate my idea still further in this respect, I 
would observe, that the power to regulate descents 
and to regulate the distribution of intestates, i 
conceive to be original, distinct, substantive pow- 
ers; and, being among the powers which could 
in all respects be limited by the geographical 
boundaries of the individual States, and were 
therefore among the powers reserved to the man- 
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agement of the States, might as easily be assumed 
by Congress as incidental to some one of the en- 
umerated powers, as the assumption of the power 
to grant charters of incorporation, which I con- 
ceive was, for the same reason, left to the man- 
agement of the States. I believe no gentleman 
will contend that Congress can, under any can- 
did construction, go so far in relation to those 
powers; nor do I see how it can in relation to 
the power of granting charters of incorporation. 

I have not overlooked the observation, sir, made 
by gentlemen to destroy the effect of this course 
of reasoning, to wit: that the passing every law 
is an act of sovereignty ; that to pass a law to 
erect a light-house, is as much an act of' sover- 
eignty as to pass a law to lay and collect, &c., or 
to grant a charter toa bank, &c. In fact that there 
are no degrees of sovereignty. Without enter- 
ing into this reasuning it will be sufficient to show 
its inapplicability to my argument to observe, 
that I have not grounded my distinctions upon 
any suggested difference in the degrees of sover- 
eignty, but upon the clear and obvious difference 
in the nature and character of the powers upon 
which this sovereignty, &c., is intended to ope- 
rate, &c. 

The gentleman from Georgia (Mr. Crawrorp) 
observed, that the clause in the Constitution, last 
read, “ Congress shall have power to pass all 
laws which shall be necessary and proper,” &c., 
had been considered by some as entirely inopera- 
tive, but that he thought it a clause of great im- 
portance, &c. In this opinion I entirely concur 
with the gentleman; I consider it the most im- 

ortant clause in the Constitution. It is in my 
judgment the true key for unlocking the mean- 
ing of all the other clauses. The ee con- 
federation did not possess the means necessary 
and proper for carrying into execution its owd 

owers. It was dependent upon the State Legis- 

atures for that perewe ; and it was too important 
a difference in the organization of the present and 
former Government to be left toconstruction. It 
was therefore expressed, to declare the true char- 
acter of the present Government, and to pro- 
claim its sovereignty upon all the subjects of the 
enumerated powers. But, sir, the most impor- 
tant bearing of this clause appears to me to be 
the designation of the department, which should 
be the ultimate depository of all the power vested 
in the Government by the Constitution. Thus 
Congress is declared not only to have power to 
pass all laws which shall be necessary and proper 
for carrying into execution the powers particu- 
larly confided to its management, but “ atl other 
* powers vested by this Constitution in the Gov- 
‘ernment of the United States, or in any depart- 
ment or officer thereof.” This clause, I tiink, 
intended to settle all differences between the de- 
partments respecting the ultimate’ deposite of 
power, in which light it has been hitherto too 
little regarded. None of these considerations, 
however, can vary in the smallest degree the re- 
sults I have attempted to draw against the power 
of Congress to resort to unenumerated, original, 
substantive power, general in its character and 
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operation, as the necessary and proper means for 
carrying into effect any of the enumerated powers, 

This brings me to consider the observations of 
the gentleman (Mr. Crawrorp) upon the fourth 
article of the Constitution in the following words: 

“Full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of 
every other State. And the Congress may, by general 
laws, prescribe the manner in which such acts, records, 
and proceedings, shall be proved, and the effect thereof. 

** The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

“ A person charged in any State with treason, felony, 
or other crime, who shall flee from justice, and be found 
in another State, shall, on demand of the Executive 
authority of the State from which he fled, be delivered 
up, to be removed to the State having jurisdiction of 
the crime. 

“No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shal! be de- 
livered up on claim of the party to whom such service 
or labor may be due.” 

The gentleman observed, that this article con- 
tained no grant of power whatever; it was merely 
declaratory of certain principles, which ought to 
be left to the States to carry into effect; yet 
Congress had passed laws in relation to several 
of these subjects, &c., and, of course, transcended 
the limits of the Constitution, or rather had legis- 
lated upon subjects not enumerated, &c. To 
these observations I would reply, that I do con- 
sider these clauses as investing the Government 
generally with the exercise of all these powers, 
although the particular department intended for 
their exercise is not here designated; but by 
reading these clauses in connexion with the 
clause before read, it will be found that Congress 
is intrusted with the execution of these powers. 

Congress shail have power to pass all laws 
which shall be necessary and proper for carrying 
into effect the foregoing powers, and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, &c. It is then 
clear that other powers were vested, and intended 
to be vested.in Congress, besides the foregoing 
enumerated powers; all the powers in the fourth 
article, I presume, to be strictly of this descrip- 
tion. That this is the understanding of the art- 
icle is evinced by the concurrent opinions of the 
General and State Governments in those re- 
spects. 

The difference of opinion therefore between 
the gentleman and myself consists in this: That 
the principles here declared, he thinks, ought to 
be executed by the State authorities, and I think 
they were intended to be executed hy Congress; 
and if my interpretation be correct, then Con- 
gress has not transcended the limits of its au- 
thority. 

This solution is at least satisfactory to myself. 
Another argument urged by the honorable gen- 
tleman (Mr. Crawrorp) requires some attention. 
The gentleman considered the General and State 
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Governments, taken collectively, as forming one | has, since that time, been strengthened and con- 
complete sovereignty ; he then referred toa clause firmed by further reflection. I do not know how 
in the Constitution, which he conceived excluded | the gentleman’s argument can apply to the case 
the State governments from the right to grant | under consideration, unless he meant to show 
bank charters, and thence inferred the right in| that the decision in that respect made by Con- 
the General Government, &c. Although I have | gress was unconstitutional. My opinion is, that 
full confidence in the opinions generally expressed | it was Constitutional, and that Congress might 
by that gentleman, I cannot concur with him in constitutionally modify and change the Supreme 
this mode of deriving power to the General Gov- | Court in the most essential point; and permit me 
ernment. It is directly repugnant to the princi-| here to protest against the usual mode of constru- 
ples of construction I have just suggested, and ing the Constitution by analogy. Instead of ex- 
therefore I cannot yield my assent to it. amining the expressions of the Constitution it- 

The tenth section of the first article says, “no | self to ascertain its meaning, we are often referred 
‘State shall enter into any treaty of alliance or| to certain principles borrowed from the British 
‘ confederation, grant letters of marque and re-| jurists. Thus we are often referred to the fun- 
‘ prisal, coin money, emit bills of credit,” &c.} damental principle of the separation of depart- 
The particular terms of this section selected to| ments, &c., the independence of judges, &c., al- 
exclude the States from incorporating banks are | though neither of these terms are to be found in 
these: “No State shall emit bills of credit.” The| the Constitution; and the principles, although 
gentleman supposes that a bank bill is a bill of | correct in themselves as general principles, are 
credit, and therefore that the States cannot estab- | subject in practice to material qualifications and 
lish an institution to issue a bill of credit. Our| limitations; and this is particularly the case in 
ideas differ as to the meaning of the term, “bills | the Constitution. It appears to me as easy to as- 
of credit.” As tothe argument of the gentle-| certain the true meaning of the words used in 
man, that he who does an act by another does it | the Constitution as the meaning of these or any 
by himself, it does not apply to the present case; | Other terms; and the error in this mode of rea- 
for if we recur to the charters of incorporation, | Soning generally arises from the misapplication 
we shall find that a particular fund is fixed, and | of the terms to the subject in question; or, in other 
that this fund only is answerable for the redemp-| words, when reasoning from analogy, in recol- 
tion of the notes. The argument of the gentleman | lecting the resemblances and overlooking the dif- 
would as well apply to every common note given | ferences in cases supposed to be analogous. To 


by one individual to another, because the States | ascertain the true meaning of the Constitution, 
as much issue bills of credit by protecting promis- therefore, I have always had reference to its own 


sory notes as by authorizing banks to issue such | words, and discarded all reasoning from its anal- 
ogy to anything else. By referring to the clause 
respecting the judicial department just read, and 
taking it in connexion with the clause which de- 
clares that Congress shall have power to pass all 
laws which shall be necessary and proper for car- 
rying into execution all the powers, &c., “ vested 
in any department,” &c., it will appear obvious 
that Congress might, according to the express 
words of the Constitution, establish the judicial 
department as it has done, and from time to time 
alter or modify it at its discretion, &c.; and if 
Congress thought proper to increase or lessen the 
number of judges of the Supreme Court, or to 
increase or lessen the duties to be performed by 
them, I would ask, where is the Constitutional 
prohibition? I see none. Congress can desig- 
nate the duties of the court and the compensation 
of the judges. They may take away the duties, 
and, of course, also, the compensation, and why ? 
Because we find the service and compensation 
inseparably connected, and the one made the con-, 
sideration of the other. Congress has a4 right to 
designate the services which the judges shall per- 
form. And by what authority will they retain 
compensation after the services to be performed 
are taken away ? It is not the name of office, nor 
good behaviour in it, for which compensation is 
constitutionally given, but for service rendered. 
The reason of this article in relation to the Su- 
advocates of the repeal that the Supreme Court | preme Court is very obvious. It was to obtain 
was not tangible. That was not the opinion J | an uniformity of decision ; and if Congress estabe 
then expressed ; and the opinion I then expressed | lish one Supreme Court, they perfectly satisfy 


are payable; the drawer is responsible for the 


is pledged for the payment. In the case of bank 
bills, nothing is pledged but the sum specified in 
the charter. The real meaning of this clause, 
therefore, I understand to be to prevent the emis- 
sion of bills, the payment of which is to be made 


tution wheu they very wisely denied the power 


The gentleman from Georgia next read the 
first section of the third article of the Constitu- 
tion. I should not take up the time of the Sen- 


gave as an universal admission. The gentleman 
supposed there had been some departure from the 
Constitution under the following clause: “The 
‘judicial power of the United States shall be 
‘ vested in one Supreme Court, and in such infe- 
‘rior courts as the Congress may from time to 
‘time orddin and establish.’ The gentleman 
observes, that, at the time of the repeal of the 
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all the injunctive part of the Constitution. But 
I do not know how the gentleman’s reference to 
this clause could affect the Constitutional ques- 
tion in the present case. 

I have thus far endeavored to explain and re- 
concile to the Constitution those laws passed by 
Congress which the gentleman has considered 
contrary to the Constitution. 

I will now proceed to some other arguments 
of the gentleman. He observed that the bank 
law had been in existence for twenty years, dur- 
ing which time there had been an acquiescence 
in the law. I concur in that opinion. I docon- 
sider that all the instances presented by the gen- 
tleman; to wit: authorizing the bank to lend 
money ; the extension of its right of establishing 
branches to New Orleans in 1804; and also the 
act to punish counterfeiting bank paper in 1807, 
ought to be considered as acts of acquiescence by 
the Goverhment in the constitutionality of that 
law. 

I have given the most respectful attention to 
the arguments used by the opposers of the bill to 
account for this acquiescence, and to obviate the 
reasoning drawn from it by its friends; and whilst 
I give the gentlemen in opposition great credit 
for the ingenuity of the argument, | cannot con- 
cur in the reasoning upon which itis founded. I 
understand itto be bottomed upon the idea, that the 
bank was in the natureofacontract ; and that un- 
der iis influence, private rights became vested in 
individuals; and that, therefore, the Government 
was bound to carry it into effect, and that a re- 
fusal to have done so, or the repeal of the act 
would have been a violation of good faith, &c. 
&c. The honorable gentleman from Tennessee 
(Mr. Anperson) observed, that the Republican 
Administration, viewing this law in the nature 
of a contract, from a sacred regard to the preser- 
vation of good faith, passed these several acqui- 
escing laws, &c. &c. The observation of the gen- 
tleman, so far as it respected the manifestations 
of good faith on the part of the Republicans, was 
certainly both justand pertinent. The Republi- 
cans have certainly fulfilled, with the most serupu- 
lous fidelity, all the public engagements of their 

redecessors as well as their own; yet I do not be- 
ieve that these several acquiescing laws were 
passed under the pressure of any obligation for 
the preservation of good faith. 

I concur with the honorable gentleman from 
Georgia (Mr. Crawrorp) in the conclusions he 
drew against this argument of the imperious ob- 
ligation due to contracts under the influence of 

«this law: but not precisely for the reasons he as- 
signed for them. The gentleman observed, that 
it was essential in the formation of contracts that 
there should be parties, and a consideration. That 
under the bank law there was no sufficient con- 
sideration for the formation ofa contract. In 
this I am inclined to think the gentleman is mis- 
taken. I presume the mistake has arisen from 
an inattention to the circumstances under which 
the law was passed. Under the terms of the law, 
there were facilities given to the United States by 
the bank of very considerable value. The bonus 


given was certainly a sufficient consideration to 
make the contract binding on the part of the Uni- 
ted States. But I have several objections to this 
argument urged against the bill; in the first place, 
parties, and a consideration, are not only essen. 
tial to the formation of a contract, but parties ca- 
pable of contracting. If the bank law be uncon- 
stitutional, then it cannot, as 1 conceive, give a 
Constitutional capacity to the artificial person 
created by it to contract. An unconstitutional 
corporation has no more a Constitutional or legal 
capacity to contract, than a married woman or 
even an idiot; each equally laboring under legal 
disabilities. The argument, therefore, which is 
used to show that the bank law is unconstitu- 
tional, and at the same time gave a Constitutional 
capacity to an artificial person to contract, ap- 
pears to me to be in the nature of a felo de se, it 
destroys itself. Hence Iconclude, that if the law 
be unconstitutional in itself, it cannot confer on 
an artificial person a legal capacity to contract, 
and that any contract made under its influence 
would be void for the want of that legal capacity. 
In the next place, if it be urged that Congress is 
bound to carry into effect all contracts in which 
individual rights or interests are concerned ; then 
Congress may in this way derive to itself all the 
powers it may want for an object, instead of get- 
ting them by the shorter route of the assumption 
under the terms common defence and general 
welfare ; and in a much more exceptionable mode ; 
because it may not only thus acquire any power 


whatever, but may also acquire it in perpetuity. F 


Hence it appears to me that if gentlemen should 
succeed in establishing this argument, they would 
lose more by the admission, than they would gain 
by limiting the powers of Congress to the env- 
merations of the Constitution. In fact that argu- 
ment would be rendered worse than nugatory by 
this admission, 

But I have a third objection to this argument 
of the obligation of the contract, more formidable 
than either of the preceding. It appears to me 
to be an argument against a fact. 1 know itis 
sO, as it respects myself, I have been present 
when most of these acquiescing laws have been 
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passed, and I have no recollection of having been | 
influenced in the votes I gave in their favor bya | 


view of the sacred obligations due to contracts; 
nor do [ recollect to have heard this consideration 
urged by any gentleman at the time of passing 
these several laws. In fact at the time of passing 
the law for punishing counterfeiting the bills o! 
the Bank of the United States,I recollect no 
other consideration operating on me, than the in- 
formation, that certain unprincipled individuals 
were counterfeiting bills in general circulation, 
to the great injury of the honest part of the com- 
munity. I thought such conduct ought to be 
suppressed, and therefore voted for punishing all 
who should be engaged in it, without much attea- 
tion to the Constitutional question respecting the 
bank law. I cannot without some violation to 
my feelings, agree to have any of my public con- 
duct propped up by an afterthought, nor by any 
other considerations than those which operated 
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at the time. 
tainly not apply to those gentlemen who voted un- 
der the suggested impressions. The general pria- 
ciple operating with me, was this—that all laws 
passed by Congress must be considered as Consti- 
tutional until they are repealed. Their unconsti- 
tutionality is a good reason, and the best reason, 
for their repeal ; but so long as they remain in the 
statute book unrepealed they must be considered 
Constitutional, and in my judgment no tribu- 
nal on earth can question their validity ; nor can 
I admit that they are subject to the censorial 
power claimed by the Judiciary. Iam, therefore, 
disposed to admit the acquiescence in the bank 
law, and to give the gentlemen in favor of renewal 
all the advantage of the precedents quoted by 
them for that object, considered under all the 
circumstances of the case; and to what do they 
amount? Will they go so far as to preclude the 
present Congress from exercising its sound dis- 
cretion upon the Constitutional question, when 
brought directly to its consideration? and when 
at the time of the several precedents quoted, it 
was only collaterally or incidentally considered, 
if considered at all? Certainly not—and if in 
exercising the right of reviewing the Constitution, 
the present Congress should be convinced that a 
former Congress had exceeded its limits, is it not 
bound by every conscientious consideration to 
correct the error, and to bring the laws within its 
wholesome provisions? It appears to me not 
only to be the right, but the indispensable duty 
of Congress to do so. 

I willnow proceed to animadvert upon some 
important observations made by two gentlemen 
upon the right of the Legislatures of the respec- 
tive States to instruct the Senators of the United 


| States. 


_ Acting, as I now am, Mr. President, under the 
‘influence of instructions from the Legislature of 
the State I have the honor to represent, I feel 


', myself imperiously called upon to notice some 


observations, which fell from the honorable gen- 
tleman (Mr. Crawrorp,) and the honorable gen- 
tleman from Pennsylvania (Mr. Lers,) in relation 
to that subject. ' 

The gentleman from Georgia (Mr. C.) feelingly 
complains of the tendency of instructions from 
the great States, to embarrass the proceedings of 
this Government, by giving an undue bias to the 
deliberations, and restraining the free exercise of 
opinion in this honorable body, &c. &c. With- 
adverting to the emphasis laid 


by the honorable gentleman upon the term “ great 


| States,” I agree in general with the gentleman 


in his opinions in that respect. But, sir, in the 
present case, it may be observed, that the ques- 
tion of instructions to Senators was first moved 
in the State of Maryland. Now, sir, Maryland, 
although great in virtues and resources, is not so 
great in point of population and extent of terri- 
tory, as to have obtained the denomination of a 
great State. The proposition then, however, 
was rejected by one vote. A similar motion, I 
am informed, is now depending before the Le- 
gislature of New Jersey. New Jersey, like Mary- 


llth Con. 3d Szess.—7 


These remarks, however, will cer- 
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land, although great in virtues and resources, is 
not so great in point of population and extent of 
territory as to have obtained the denomination of 
a “great State.” Indeed, sir, the right to instruct 
Senators has not been exclusively acted upon by 
the great States, generally so called, during the 
operations of this Government; but, I admit, has 
been more frequently resorted to by them. 

The gentleman from Pennsylvania (Mr. Lets) 
after having read his instructions, informed the 
Senate, that he represented one of the great States 
which had given instructions, and that he felt 
himself absolutely bound by them in the vote he 
should give on the present question ; that he con- 
sidered himself the representative of the Legisia- 
ture of Pennsylvania; that it was the principal 
and he the agent, and he was bound to carry into 
effect its will, &c., &c. However high may be 
the respect [ generally entertain for the opinions 
of the honorable gentleman (Mr. L.) I am com- 
pelled to dissent from him in these opinions. I 
feel myself compelled, too, to express this dissent ; 
lest it might be supposed, that being similarly 
| cirecumstanced with that gentleman on the pre- 
& question, my conduct might be influenced 





by similar considerations. 
I do not consider myself the representative of 
the Legislature of Virginia, although I feel the 
most unbounded confidence in its wisdom and 
patriotism, and the highest respect for its proceed- 
|ings. Iconsider myself the representative of the 
| people of the United States, delegated to that char- 

acter by the Legislature of Virginia. As an evi- 
| dence of the correctness of this opinioa, I have 
only to remark, that the laws which I contribute 
to pass; in the character of Senator, are co-ex- 
tensive with the United States, and operate upon 
the people thereof in their individual capacities. 
They do not operate upon the State Legislatures 
in their corporate characters, except in cases 
where in that character they are connected with 
the Federal Government, or instrumental in the 
execution of some of its powers. Still less do 
they operate upon the Legislature of Virginia 
Sachinigate of course I cannot consider myself 
as the representative of that Legislature exclu- 
sively, as its agent, and bound in all cases to ex- 
ecute its will upon this floor, &c. &c. It is not 
necessary, nor do I mean to question the right of 
the State Legislatures, so long practised upon, to 
instruct the Senators of the United States, chosen 
by them respectively; because that might pro- 
duce an unmeaning and useless discussion about 
terms; but I mean to inquire, whether the exer- 
cise of the right imposes a Constitutional obliga- 
tion on the Senator instructed, to obey ; in what 
the real obligation to obedience consists ; whether 
the instruction is injunctive and compulsory on 
him, or addressed only to his discretion; or, in 
other words, whether the Senator instructed has 
not a right to disobey ? And whether such dis- 
obedience violates any moral or political obliga- 
tion? [also propose to make a few observations 
on the operation of instructions upon the Federal 
Government and its proceedings. That the Se- 

ator instructed has a Constitutional and legal 
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right to disobey his instructions, is most obvious 
to my understanding, from the single considera- 
tion, that a law passed by a vote in disobedience, 
of instructions is as valid asa law passed by a 
vote in obedience to instructions. Obedience to 
instructions isno where commanded. Nor is diso- 
bedience of instructions any where prohibited by 
any written law or constitution. The act of dis- 
obedience does not subject the disobeying Sena- 
tor to any punishment whatever; of course the 
disobedience of instructions violates no political 
duty, and, if the instructions be addressed only to 
the discretion of the Senator, his disobedience of 
them violates no moral obligation ; provided he 
exercises a sound and conscientious discretion, 
founded upon the best reflections he is able to be- 
stow upon the subject thus presented for consid- 
eration. I therefore conclude, if the State Legis- 
latures possess the right to instruct Senators of 
the United States, chosen by them respectively, 
it is an incomplete right, without a remedy, or 
with a very remote one. The influence, or the 
true obligation of instructions, therefore, arises 
from the expression* of opinion by the State Le- 
gislatures ; and the very high respect which isat 
all times due from the Senator to the expression 
of such opinion by the Legislature of the State 
herepresents. A respect which I feel so strongly, 


*It is presumed that this was the sense in which the 
Legislature of Virginia viewed this subject in 1800. In 
the memorable instructions of that day, the Legislature 
prefaces them with a declaration to the Senators of 
the United States, that they deem it important ‘to ex- 

ress their opinions,’ upon the subject of instructions. 

hen follows a course of reasoning to convince the 
Senators of the propriety of the opinions thus expressed. 
The instructions in this case therefore were clearly 
addressed to the discretion of the Senators, and not 
considered as imposing a positive command. 

In 1808, the Legislature of Virginia instructed the 
Senators of that State in the Congress of the United 
States, to use their best endeavors to ebtain amend- 
ments to the Constitution of the United States, which 
in effect would make the Senators of the United States 
recallable at the pleasure of the Legislatures of the 
respective States. It is presumed that the Legislature 
did not consider its instructions mandatory, and that 
the instructed Senator was bound to obey, or, in other 
words, had no right to disobey. Because if the Senator 
was bound to obey the instructions of the Legislature, 
it might instruct him to resign, upon the same prin- 
ciple which would authorize instructions how to vote, 
and if the instructions be. mandatory, the instructed 
Senator would be bound to resign as well as vote con- 
formably thereto—of course such an amendment to the 
Constitution would be unnecessary. The Senators 
from Virginia, with the most respectful attention to the 
opinion expressed by the Virginia Legislature, in the 
most respectful terms présented the instruction to the 
consideration of the Senate ; but never thought them- 
selves bound to use their best endeavors to obtain the 
amendment to the Constitution, as they were instructed 
to do, The Legislature, however, forwarded the pro- 
posed amendment to the other State Legislatures for 
concurrence ; and as far as information is yet received, 
the proposition has been unanimously disapproved by 
every State Legislature which has acted upon it. 


that I never would depart from an opinion thus 
expressed, unless in a clear and indisputable case ; 
but the point I contend for is not injunctive, com- 
pulsory,or mandatory. That it is not in the na- 
ture of a command, but addressed to the discre- 
tion of the Senator instructed; taking into due 
consideration all the circumstances of the case 
connected with such instructions. 

It may be said that the Senator is responsible 
to the Legislature, which appoints him at the ex- 
piration of his term of service; this is true, if ap- 

lied to the individuals who may compose the 

egislature at that time; but it does not vary my 
conclusion; because every act that he performs, 
whether instructed or not, is an act of responsi- 
bility ; and the most which can be inferred from 
this idea, is, that it increases his responsibility, 
and would naturally produce caution; but can- 
not affect his right to disobey. 

It cannot escape attention, that I purposely 
avoid all observations upon the rights of the peo- 

le, as the legitimate source of all power, in their 

ighest sovereign capacities, and upon whom all 
laws passed by their Representatives operate in 
their individual characters, to instruct all their 
Representatives, which I presume, if practicable, 
would not be denied by any ; because such a dis- 
cussion would be unnecessary upon the present 
question. The inquiry Iam making respects the 
right of one set of Representatives of the people. 
chosen for certain purposes, to give mandatory 
instructions to anfocher set of Representatives of 
the people chosen for other purposes, without 
any written law to that effect, and by the mere 
force of implication. If it should be contended 
that the Senators of the United States are the 
Representatives of the Legislatures of the re- 
spective States, and not the Representatives of 
the people of the United States in their individ- 
ual characters, contrary to the express provisions 
of the Constitution, then this absurd conclusion 
would follow; that the people of the United 
States are governed by laws, not passed by their 
Representatives, but by the Representatives of 
their State Legislatures, in their corporate char- 
acters, contrary to the fundamental principles of 


all Republican Governments, and directly oppo- | 
site to the universal expectations of the whole 


American people. 

But, sir, let us resort to the Constitution itsel!, 
and see the actual relations which do there exist 
between the Legislatures of the respective States, 
and the Senators of the respective States, com- 
posing the Senate of the United States. 

In the third section of the first article of the 
Constitution are these words: “The Senate ot 
‘the United States shall be composed of two 


* Senators from each State, chosen by the Legis- | 


‘Jature thereof for six years, and each Senator 
‘shallhave onevote.” In another place, are these 
words: “ And if vacancies happen by resignation 
‘ or otherwise, during the recess of the Legislature 
‘of any State, the Executive thereof may make 
‘temporary appointments until the next meeting 
‘of the Legislature, which shall then fill such 
‘ vacancies.” These clauses of the Constitution 
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present all the relations between the Legislatures 
and Executives of the respective States, and the 
Senators of the United States; and in what do 
they consist? Certainly in nothing but in 
choosing the Senators; when that is done, all the 
functions of the Legislature and Executive are 
at an end quo ad that particular subject. I see 
no influence given either over the votes or the 
acts of the Senator during the six years for which 
he is elected. During that period, the Senator is 
intrusted with the execution of all the powers 
and authorities conferred upon him by the Con- 
stitution, at his own discretion, subject only to 
his Constitutional responsibility at the expiration 
of his term of service. But it may be said, that 
the right to instruct arises from the necessary 
connexion between the constituent and the Rep- 
resentative. T'o this it may be replied, that this 
upon the general principle is a constructive or 
an implied right; but I doubt its application, at 
least in its full force, to this particular case. The 
relations in this case between the constituent and 
the Representative are expressly prescribed by 
the Constitution ; neither of them can claim any 
original or native rights; and no construction 
nor implication ought to be inferred against its 
provisions, nor inconsistent with its obvious 
meaning. Besides, if this mere implication be 
the only foundation of the right of the State Le- 
gislatures to instruct Senators of the United 
States, it would equally apply to the State exe- 
cutives, when from adventitious causes they ex- 
ercise the right of appointment ; a right I believe 
not generally admitted, even by the State Le- 
gislatures ; especially in the sense contended for, 
that the instruction is mandatory and conclusive. 
Will it not also apply to the connexion between 
electors and the President of the United States ? 
I find, by the second article of the Constitution, 
that the President of the United States is to be 
chosen by electors appointed by the several States, 
and they of course Scones the immediate con- 
stituents of the President. But what would be 
thought of their inferring a right from this con- 
nexion to instruct the President of the United 
States in what manner to execute the powers and 
duties of his office? And what would be the 
probability of a concurrence in such instructions 
from the different electors of the several States ? 
The President’s responsibility is tested at the ex- 
piration of every four years ; that of a Senator at 
the expiration of every six years ; and I believethat 
the changes of the individual electors in the sev- 
eral States are not greater at the expiration of 
every four years, than are the changes in the in- 
dividuals composing the State Legislatures at the 
expiration of every six years. The responsibility 
of the President of the United States, therefore, 
may be considered as great or greater, to his elec- 
tors, than the responsibility of the Senators of 
the United States to the respective State Legis- 
latures: for I contend the responsibility of the 
Senator is not to the State Legislature in its cor- 
on a character, but to the individuals who may 

appen to compose the State Legislature at the 
time of his election, in their individual capacities, 
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described only by the corporate term. It is be- 
lieved that a pretension of this kind by the elec- 
tors of the President of the United States would 
not be tolerated even by the State Legislatures. 
But is there nothing expressly contained in the 
Constitution of the United States which would 
afford a stronger implication against the exercise 
of this right by the State Legislatures, than the 
implication from which the right is said to be 
derived ? 

I think, sir, that the very first words of the 
Constitution, after the preamble, afford strong 
evidence of the exclusion of the right of the State 
Legislatures to give mandatory instructions to 
the Senators of the State. They are the follow- 
ing: “ All legislative powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives.” Now, sir, upon the principle 
of mandatory instructions from the State Legis- 
latures to the Senators of the United States, will 
Congress exercise all the legislative powers 
granted by the Constitution? Will not the 
State Legislatures essentially participate in the 
exercise of the legislative powers? If they can 
command and direct the votes of one distinct and 
essential branch of Congress upon all legislative 
subjects, will it not bea material participation in 
the legislative powers granted exclusively to 
Congress? Could they not thus embarrass the 
whole proceedings of Congress? Could they not 
render all deliberations on the part of the Senate 
unnecessary ? Could they not thus deprive the 
Government itself of all energy and_ efficiency ? 
Surely the wise framers of the Constitution could 
never have anticipated, stili less could they have 
sanctioned, thg assertion of such principles! 

These considerations bring me to examine the 
tendency of the principle contended for upon the 
character and proceedings of the General Gov- 
ernment ; and, sir, had it not been for the opin- 
ions I entertain on this question, I should not 
have given the other the critical examination I 
have attempted; but, sir, such is my opinion of 
the injurious effects of the practice of giving in- 
structions by the Legislatures of the States to 
the Senators of the United States, that 1 deem 
it my indispensable duty to give the subject a 
fulland candid investigation ; although in doing 
so, 1 know I shall have to encounter strong and 
honorable and perhaps insuperable prepossessions 
against my opinions; particularly in the State I 
have the honor to represent. I wish it to be un- 
derstood, however, sir, that in the discharge of 
my duties on this floor, Ll shall always obey the 
honest dictates of my own judgment; and when- 
ever I see, or think I see, danger of any kind 
threatening the due administration of this Gov- 
ernment, I will at all times endeavor to expose it 
to the view of the people, and particularly of those 
from whom the unintentional danger is appre- 
hended; regardless of any consequences to my- 
self upon the political theatre. The best mode 
of appreciating the tendency of mandatory in- 
structions upon the proceedings of the Federal 
Government, will be to bring to our recollection 
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the great points of difference between the present 
Government and former confederation. 

Under the former confederation, the States 
voted in their corporate characters ; and if the 
Representatives of any one of them were equally 
divided in opinion, the State gave no vote. Un- 
der the present Government, each Representative 
votes in his individual character, and upon his 
individual responsibility. The words of the 
Constitution are “and each Senator shall have 
one vote.” Under the former confederation, the 
requisitions of Congress operated upon the States 
in their corporate characters. Under the present 
Government, the laws of Congress operate upon 
the people of the United States in their individual 
characters. 

The former Congress did not possess the means 
necessary and proper for executing its own will 
upon the subjects confided to its deliberations. 
The present Congress possesses power to carry 
into effect its own will or its laws, upon all sub- 
jects confided to its management. These are 
among the great points of difference in the char- 
acter and powers of the two Governments. The 
former Government fell to pieces from the feeble- 
ness of its organization, and principally from the 
want of power to execute its own will, from its 
dependence upon the State Legislatures for the 
execution of its requisitions. 

Now, sir, if the State Legislatures possess the 
right to give mandatory instructions to their Sen- 
ators respectively, I see very little difference in the 
character of the present and former confedera- 
tion ; for there can be very little difference in the 
practical effect of the principle of requisitions by 
Congress upon the State Legislatures, which may 
be rejected at their discretion, andy the principle 
of the State Legislatures making requisitions by 
mandatory instructions upon one essential branch 
of Congress; which must be obeyed by that 
branch in exclusion of all discretion whatever. 
The feebleness and incongruity of the latter prin- 
ciple is, in my opinion, at least equal to the first, 
and if admitted and indulged in, will as certainly 
terminate in the ruin and dissolution of the Gov- 
ernment. Another injurious tendency of manda- 
tory instructions, is, to add to the locality of feel- 
ings and opinions in the deliberations of this 
honorable body, already too strong by native and 
habitual prepossessions and saabiieations, Ano- 
therinjurious tendency of man¢atory instructions 
results from their influence in restraining the free 
exercise of opinion in the deliberations of this 
honorable body : and if generally practised upon 
would render all deliberations unnecessary. The 
incongruity of mandatory instructions to the op- 
erations of this Government will appear more 
obvious, by reflecting, that, if the same measure 
were to be concurred in and required by every 
State Legislature in the Union, and their Sena- 
tors peremptorily instructed to effect it, without 
exercising any discretion of their own, it is pro- 
bable that such would be the difference in the 
mode or detail of the instructions from the re- 
spective State Legislatures, as to putit out of the 
power of the Senate to effect their object; the 
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Senators from each State being bound to pursue 
the mode pointed out to them by the Legislature 
of the State they respéctively represent. Indeed 
such is my opinion of the tendency of the prin- 
ciple of mandatory instructions, that I should re- 
gretvery much to see it established and frequently 
resorted to. The practice, in my opinion, would 
eventuate in producing feebleness and inefficiency 
in the General Government ; collision among the 
several States ; and finally disunion and dissolu- 
tion of the General Government. 

Sir, I now am, and- always have been, attached 
to an efficient Government—a Government strong 
enough to repel external violence, and to insure 
domestic tranquillity, and to secure the person 
and property of the individual citizens. The 
Federal Government I conceive to be an _indis- 
pensable instrument in the effectuation of these 
great objects. I have often wondered at seeing 
gentlemen of learning, of talents, and of patriotism, 
rejoicing at the curtailment of its necessary pow- 
ers. They seem to me to enjoy the triumph of 
every event of this kind, as much as if they had 
aed a laurel from the brow of their most in- 
veterate enemy and placed it round their own; 
not being sufficiently impressed, in my judg- 
ment, with the importance of the Federal Gov- 
ernment to the preservation of their own personal 
safety, and the security of their property, &c. 

The gentleman from Georgia (Mr. Crawrorp) 
was pleased to say, that in giving instructions to 
the Senators upon this occasion, the great States 
had been influenced solely by motives of avarice. 
I regret the remark ; and | think, if the gentleman 
would dispassionately reconsider it, he would also 
regret it. I think he would admit, that the Le- 
gislature of Virginia could not have acted under 
the influence of such a motive. And, sir, I feel 
a pride and a pleasure in standing here to repel 
the imputation, and to do justice to the real 
motives of the Legislature. [am at a loss to de- 
termine what are the particular circumstances 
which could have induced the gentleman to as- 
cribe the motive of avarice to the Virginia Le- 
gislatureonthis occasion. Itis true, thata branch 
of the Bank of the United States with the trifling 
capital of $300,000 is established at Norfolk ; and 
that a branch of the Bank of Virginia is also es- 
tablished there. But these circumstances furnish 
no possible motive of avarice to the Virginia Le- 
gislature. The amount of capital and its effects, 
are quite unimportant to the State. Norfolk 
itself, although equally respectable and important 
with any other portion of the State of the same 
extent and population, is not sufficient to excite 
the avarice of the Virginia Legislature. The 
Legislature of Virginia consists principally of 
agriculturists residing in the interior of the State, 
who concern themselves very little with banks 
and bank operations. They have made no cal- 
culations of pecuniary interests upon this occa- 
sion. They have acted in giving instructions 
from the purest and most honorable motives, from 
a conviction that the power of granting charters 
of incorporation was notconferred on Congress by 
the Constitution, but reserved to the States re- 
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spectively. That this conviction alone was the 
inducement to their instructions will appear ob- 
vious from the instructions themselves, which I 
beg leave to read : 

“The General Assembly of Virginia view with the 
most serious concern the late attempts whiclrhave been 
made to obtain from Congress a renewal of the charter 
incorporating the Bank of the United States. 

This Assembly is deeply impressed with the convic- 
tion that the original grant of that charter was uncon- 
stitutional, that Congress have no power whatever to 
renew it, and that the exercise of such a power would 
be not only unconstitutional, but a dangerous encroach- 
ment on the sovereignty of the States. Therefore, 

Resolved, That the Senators of this State, in the 
Congress of the United States, be instructed and our 
Representatives most earnestly requested, in the exe- 
cution of their duties, as faithful representatives of their 
country, to use their best efforts in opposing by every 
means in their power the renewal of the charter of the 
Bank of the United States. 

Janvakr 22, 1811. 


Agreed to ROBT. TAYLOR. S. S. 
JAS. BARBOUR, S. H. D. 
A copy from the original, 


Test: Jas. Przasants, C. H. D.” 


It manifestly appears from these instructions 
that a conviction of the unconstitutionality of the 
original bank law was the sole inducement with 
the Legislature for giving them; and here, sir, 
pee me to express a hope, that the arguments 

have urged in favor of this opinion wiil amply 
justify the Legislature in the honest conviction 
under which it has acted. Permit me also to 
remark, sir, that while I cannot admit that in- 
structions in any case possess a mandatory in- 
fluence over the Senator; and while I think the 
practice of giving instructions in general, and 
upon general points of policy, is attended with 
injurious effects upon the proceedings of this 
Government, &c.—yet, in a case of rights reserved 
to the States, the Legislatures not only have the 
right, but it is their duty to express their opinions 
to, or instruct, their Senators (for I will not cavil 
about terms) to resist the usurpations of the Gen- 
eral Government. Itis the mildest way in which 
their agency can be brought to bear upon all such 
cases; and this being a case in point, the instruct- 
ing Legislatures stand perfectly justifiable in the 
conduct they have adopted in that respect. I 
hope, sir, that I have rescued the Legislature of 
Virginia from the unmerited imputations thrown 
against it, inadvertently I am sure, by the gen- 
tleman from Georgia (Mr. Crawrorp;) and have 
shown that it has been influenced by the purest, 
the most laudable and the most honorable mo- 
tives, &c. 

I have, sir, thus presented to the Senate the 
most impartial and comprehensive views, which 
my best reflections have enabled me to take of 
the Constitutional question involved in the pres- 
ent discussion, and of all the other topics which 
have been incidentally connected with it. I will 
now proceed to examine the subject in another 
point of view. 


Upon the question respecting the expediency 
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of the renewal of the bank charter, the friends of 
the bill claim the whole weight of the argument; 
whilst some of its opposers tacitly acquiesce in, 
and others faintly oppose this lofty pretension. 
Notwithstanding these circumstances, I enter- 
tain very great doubts upon that point. There 
appear to me to be considerations of great weight 
against it; perhaps more than sufficient to coun- 
terbalance those urged in favor of it. Both the 
gentlemen in favor of the bill relied very much 
upon the suggestion, that the prosperity of the Uni- 
ted States was attributable in a very great de- 
gree, indeed almost exclusively, to the establish- 
ment and operation of the Bank of the United 
States. I believe, sir, nothing is more difficult 
than to ascertain the true causes of the wealth 
and prosperity of nations; very few writers have 
been successful in the investigation of that in- 
tricate subject; but the adventitious establish- 
mentand operation of the Bank of the United States 
are amongst the last causes to which I would as- 
cribe their rapid increase of wealth and their 
general and extensive prosperity. Itisnot to any 
adventitious, local causes we are to look for these 
universal effects. If I were to look for their real 
causes, I should expect to find them, in the ge- 
nius and wisdom of political institutions; in per- 
mitting every citizen to employ his faculties at 
his own discretion, for the attainment of property ; 
and securing to him the perfect and uncontrolled 
enjoyment of it when acquired. Each citizen, 
thus acquiring wealth and prosperity to him- 
self, would of course accumulate the general 
stock, &c. These inestimable blessings have also 
been attended with signal and peculiar advanta- 
ges, with an exemption from wars, and all other 
great political calamities, &c., &c., whilst that por- 
tion of the world with which we have the most 
extensive commercial relation has been, and still 
is, unhappily involved in wars almost intermina- 
ble and of the most disastrous characters; from 
which, till latterly, our commercial fellow citi- 
zens have derived advantages almost incalculable, 
and of course added greatly to the general stock 
of wealth and prosperity, &c. To these and such 
like causes, permanent in their character, and 
universal in their operation, are properly to be 
ascribed the general wealth and prosperity of the 
nation ; and not to the adventitious circumstance 
of the creation of a bank; still less should we 
rely upon this cause, when we reflect that the 
bank is local in its operations; whilst the scene 
of prosperity is universal through the United 
States, pervading those parts of them where the 
operations of the bank are scarcely known, and 
its influence never felt, as much as those parts 
immediately within the focal point of its influ- 
ence. &c. This argument, therefore, I conceive 
has been urged by the friends of the bill, greatly 
beyond its real merits, and received with too 
much facility and effeet by its opposers. 

The gentleman from Georgia (Mr. CrawFrorD) 
upon introducing to the consideration of the Sen- 
ate the report of the Secretary of the Treasury, 
was pleased to say, that he should rely in some 
degree upon that report; although he knew, that 
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mentioning it would excite invidious feelings in 
some of the members of this body. I donot know 
to whom the gentleman meant to apply his allu- 
sion. I can only say for myself, that I think the 
report is entitled to a respectful attention—that I 
would give it the same respect, that I would show 
toa report from the head of any other depart- 
ment. It has always been my invariable habit, 
to form my opinions from the facts contained in 
the documents before me, regardless of the au- 
thors of them; nor could I ever condescend, in 
the discharge of my duty upon this floor, to per- 
mit personal considerations to intermingle with, 
still less bias my deliberations. But, sir, I see 
nothing very operative in the Secretary’s report. 
He says in substance that he has found in prac- 
tice the Bank of the United States to be a conve- 
nient instrument for facilitating the management 
of the fiscal concerns of the nation; which I be- 
lieve is generally admitted. It is also true that 
the Secretary has found it convenient, and has 
ventured to express his opinion in favor of the 
constitutionality of the bank bill; and I am wil- 
ling to give credit to the opinion, for what it is 
worth. Nogentleman would say it ought to pre- 
clude the free exercise of opinion by others; and | 
acknowledge, upon this particular subject, I am 
not inclined to give it the weight to which that 
gentleman’s opinions would be entitled upon 
other occasions; because he has uniformly mani- 
fested too much zeal for the success of this bill, 
to leave the mind perfectly free in the investiga- 
tion. He has for a long time used such various 
and incessant means to effect the renewal, that 
his mind must be in some degree divested of that 
coolness and impartiality which are indispensa- 
ble to a critical and correct analysis of the Con- 
stitution. 

The gentleman from Georgia (Mr. Crawrorp) 
observed, that it was better to havea bank de- 
pendant on the United States, than to increase 
the dependence of the government upon the State 
banks, over which the Government of the United 
States cannot exercise any control. I would sub- 
mit to the honorable gentleman, upon further re- 
flection, to say, whether the remark is applicable 
to the bill under consideration. After the char- 
ter is once granted, I see no control reserved to 
the Government. I fear the controlling influence 
would be on the other side. If, however, there 
must be an United States’ Bank, I would prefer 
one of that character to the present project. I 
have too much confidence in Congress to be 
alarmed at the influence of a bank under its di- 
rection ; and should greatly prefer it to one whose 
direction should be under the influence of Brit- 
ish capitalists. 

The honorable gentleman from Massachusetts, 
(Mr. Lxoyp,) to whose dispassionate, enlightened, 
and dignified observations I listened with great 

leasure, informed us, that there was a capital of 
fifty millions of bank paper in circulation in the 
United States, and the specie circulation for its 
support did not exceed ten millions—and that 
was daily diminishing. If this be the true state 
of the circulating medium, I think the extension 


of bank paper circulation already too great; and 
it would not be surprising to me, if a knowledge 
of this fact alone should lessen itseredit. Its ex- 
cess has certainly become an evil, and instead of 
being still further extended, ought to be curtailed. 
But the most objectionable circumstance to this 
excess of circulation of bank paper, I conceive to 
be its inevitable tendency to exclude the specie 
circulation, which it substitutes. A specie cir- 
culation is certainly greatly preferable to paper 
circulation ; it has an intrinsic value in itself, 
whereas the paper circulation has no intrinsic 
value, and its currency depends upon the value 
of the specie circulation which it represents. Of 
course a circulation of value is excluded from 
the country, and substituted by one of no value; 
and in times of war or other great political ca- 
lamities, when the Government would stand most 
in need of the aid of banks for its support, their 
capacity to lend would be the most diminished, 
if not entirely destroyed. by the absence of specie 
capital, which the circulation of bank paper has 
banished from the country. I presume the gen- 
tleman would not consider the banishment of a 
circulation of intrinsic value, and substituting it 
with one of a representative value only, amongst 
the prosperous effects resulting from the opera- 
tion of the Bank of the United States. 

The gentleman from Massachusetts (Mr. 
Luoyp) favored the Senate with the perusal of 
his notes of the evidence of the democratic mer- 
chants and manufacturers of Philadelphia. I 
paid great attention to this information, derived 
from practical men, and should be sorry to mis- 
conceive it; and certainly could not disrespect it. 
But there were two facts, stated and assented to 
by all of them, which seem to me irreconcileable 
with the opinions expressed by those gentlemen, 
respecting the real causes of the present scarcity 
of money, and the distresses consequent upun 
that scarcity. The first fact was, that the bank 
in Philadelphia discounted precisely as much 
now, and proposed to do so till the 4th of March, 
as it heretofore had done. The other fact was, 
that the paper had not depreciated, but was still 
in good credit. The complaint was not that the 
paper, when obtained, was not of good credit, 
and would not answer their purposes; but that 
they could not obtain it. Now, sir, I cannot 
conceive how the —— of money, and conse- 
quent distress, can arise from any apprehension 
of putting down the bank, when precisely the 
same sum of a is now put into circulation 
by it as was formerly done, and the money itself 
in good credit. The pecuniary distresses com- 
plained of, in my judgment, are not properly at- 
tributable to these causes, but to some others 
more inscrutable, and which have escaped the 
observations of those gentlemen. Perhaps they 
may more justly be ascribed, in some instances, 
to the general embarrassment of the commercial 
world at present—particularly the embarrass- 
ments of American commerce at the present 
moment, and perhaps, in some instances, to some 
unknown embarrassments and difficulties in the 
particular occupations of the complaining indi- 
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viduals. There is another fact to show that the 
alarm at present is greatly exaggerated, or is cer- 
tainly greatly beyond any real cause for it. It 
will appear from the Secretary’s report, that the 
debts due to the Bank of the United States are 
only $600,000 less than they were twelve months 
ago; of course the discounts of the whole insti- 
tution could only be lessened to that extent, and 
it is impossible for me to believe that the pay- 
ment of that trivial sum, compared with the 
whole mercantile capital of the United States, 
could be seriously felt by the merchants gener- 
ally; especially as they have been twelve whole 
months in paying it. If the payment of that 
sum in twelve months could produce all the dis- 
tresses we hear of, I hope we shall hear no more 
of our immense mercantile wealth, and the great 
extension of our mercantile capital. Yet this is 
the only real cause for all the clamor and alarm 
circulating through the country. I think, with 
some confidence, that the consequences of put- 
ting down the Bank of the United States must 
be artificially exaggerated, or very much misap- 
prehended; and this opinion is grouaded upon 
the consideration that it is directly repugnant to 
the interest of the bank to cause the apprehended 
distresses, and its directors certainly have the 
power to avoid the production of them. And I 
think that when a calculation is made, and a 
conclusion drawn upon the idea that a moneyed 
institution will pursue its owa interest, it may 
fairly be said to be grounded on a solid consider- 
ation. I cannot see how putting down this in- 
stitution can materially affect the pecuniary abili- 
ties of the nation; its actual funds for discounting 
will be nearly the same; the position of them 
only will be changed; they will find their way 
into the State banks, and their ability to discount 
will be increased proportionably to the increase 
of theirdeposites. Noram I atall alarmed atthe 
suggestion, that eleven millions of dollars will be 
drawn out of the country by the British capital- 
ists, because it will not be their interest to do so. 
Their dollars are worth more here than in Great 
Britain. If drawn there, they would soon be 
melted down into their depreciated paper circu- 
lation, They might also draw bills to advan- 
tage, so that I doubt whether an additional dollar 
will be shipped from the country, in consequence 
of the rejection of this bill. Certainly they will 
not to any great extent. 

I will now, Mr. President, suggest a few con- 
siderations, which I acknowledge have great in- 
fluence on my mind in deciding on the expedi- 
ency of the proposed renewal of the charter of 
the Bank of the United States. I do it with 
great diffidence, because I have not yet heard 
them suggested by any other gentleman; at least 
not precisely as they affect my mind. I will, 
however, present them to the Senate, and do not 
wish them to be appreciated beyond what they 
are worth. In the incorporation of a bank upon 
the principles now proposed, the great advantage 
to the stockholders consists in legalizing their 
credit, and authorizing them to draw an interest 
on it, as well as on their money. Individuals 
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can obtain interest only on a loan of money—the 
bank is authorized to obtain interest on a loan of 


credit, and that interest, according to the report- - 


ed dividends of the Bank of the United States, 
has been eight per cent. per annum; and it is 
probable it will continue quite as high. This 
advantage is not confined to the credit arising 
from the money owned by the stockholders; but 
also that which arises from the deposites of money 
belonging to other people—nor is this all; it ex- 
tends fo the credit which arises from the enor- 
mous deposites of public money. It appears from 
the Secretary’s report, that seven tenths of the 
whole stock are held by British capitalists; per- 
haps the proportion is greater, but covered in 
some instances by American names. It also ap- 
pears, that they will have enjoyed the full term 
of these incorporated advantages on the 4th of 
March next; of course, a refusal to renew them 
cannot in any respect be considered as a depart- 
ure from good faith. Now lI can see neither the 
policy nor expediency of extending these favors 
and advantages voluntarily to these foreigners 
for twenty years in exclusion of our own citi- 
zens; at least to the extent of the foreign capital 
now invested in the institution. I think, sir, at 
the same time, I can see very strong and pecu- 
liar grounds of objection to the policy and expe- 
diency of this measure. My objection arises 
from the enormous British influence, which no- 
toriously pervades this country; and, I believe, 
affects the proceedings of Government, so seri- 
ously, that 1t can hardly be said to be independ- 
ent. I verily believe, that this baneful influence 
has already driven the Government from meas- 
ures which the best interest of the nation re- 
quired. 

Whilst we find Great Britain claiming exclu- 
sive dominion on the ocean, possessed of an im- 
mense mercantile capital and pecuniary resour- 
ces almost inexhaustible, we find many of her 
subjects intimately connected with our citizens 
in commercial pursuits. We find many mer- 
cantile houses in that country associated with 
mercantile houses in this, so much so, that when 
we hear of great failures in Liverpool, we may 
look out for squalls and breakers at New York. 
Not only has this influence operated on the peo- 
ple generally, but I state it as my firm conviction 
that it has operated and now operates on the Gov- 
ernment of the United States. Is this mercan- 
tile connexion the only source of influence ? 
Not at all, sir; the influence accruing to Great 
Britain from the identity of language, from 
reading British books, from the precedents de- 
rived from her systems of jurisprudence, incul- 
cated in early life—from intermarriages, and vari- 
ous other circumstances, paralyzes the efforts of 
our country, and almost reduces it toa state of 
colonal dependence; I consider this bank as giv- 
ing that diversified influence a body and form 
for action. Have we not been told that this 
bank has been so operative, as to elevate or de- 
press the State banks at pleasure? As to en- 
large or contract the circulating medium? And 
is it desirable that such an engine should exist 
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Bank of the 
cin the hands of foreigners? Take away this in- 
. “fluence, and Great Britain would stand nearly 

on the same footing in relation to us, that any 
“other nation does. I have not overlooked the 
Observations of the gentleman from Georgia, in 
relation to this subject. He observed, if there be 
any influence, it is reciprocal ; that these foreign- 
ers, having funds in the United States’ Bank, 
‘will use their best exertions to procure a respect 
for our rights, or to keep the two nations at 
ace. I believe they will; but whilst they may 
ave an influence inthis country, they will have 
none in theirown. The influence of seven mil- 
lions of dollars will not be felt in that country, 
where three hundred millions are annually ex- 
nded; although it will have much weight here. 
There is then no reciprocation of influence, as 
the gentleman supposes. I would ask the gen- 
tleman, how this influence has been heretofore 
exerted in practice upon the two Governments? 
Has it been able to induce Great Britain to relax 
in her hostility against us in the smallest degree? 
Has it prevented, or repealed the Orders in Coun- 
cil, &c.? Has it saved from impressment one 
American seamen? Did it prevent the attack 
rs the Chesapeake? In short, has it restrain- 
ed the hostile arm of Great Britain from any 
hostile act, &c.? On the other hand, how has 
it acted on our Government? Has it not been 
instrumental in paralyzing every effort of resist- 
ing these hostilities? Has it not cooled us down 
toa state of humble submission, &c.? These are 
its natural practical effects, and will continue to 
be-so. I am very far from wishing to interrupt 
the harmony and friendship between the United 
States and Great Britain, provided they can be 
preserved on honorable terms, but not by submis- 
sion brought about by British influence. I find I 
have trespassed too long on the indulgence of the 
Senate; but I beg to be permitted to reply to two 
observations, one of which has been much relied 
on ;.and I will pass over all others. 

It has been asked by one gentleman whether 
this was a very propitious time for putting an 
end to this establishment. I admit that it is not; 
that very serious embarrassments attend our 
commercial operations. The sequestrations of 
France, the British Orders in Council, as well 
as the interruptions from other countries, must 
have had a very serious effect on our commerce. 
I regret that this measure is called for, at so in- 
auspicious atime. I am willing to admit that 
if we enforce the non-intercourse the pressure 
will not be lessened. But are these circumstan- 
ces so inauspicious, as to warrant us in passing 
over solemn Constitutional objections? Are they 
such as to warrant us in still further increasing 
British influence inthe nation? These are seri- 
ous considerations; and, in my judgment, furnish 
strong grounds of objection to the policy and ex- 
pediency of the proposed renewal of the bank 
charter. Gentlemen at speak of the impartial- 
ity of the bank as they please; but it is notorious 
that it has always been hostile to all measures di- 
rected against England, and against the Adminis- 
tration generally; evinced in the choice of direc- 
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tors, &c. The gentleman from Georgia (Mr. 
Crawrorp) feelingly complained, that this had 
artificially been made a party question by the 
course adopted in its discussion. I fear the re- 
mark is too true; that this discussion partakes 
too much of that character. I have endeavored 
to exclude every idea of that nature from the 
observations just made. I always regret to see 
apy question, in discussion before this honorable 
body, assume the character of parties. It is al- 
ways unwise in the party in power artificially to 
create party questions. It reminds me of the 
silly boatswain, who, not content to sail easily 
along before a pleasant breeze, puts up his whis- 


tle for a storm, which, when it arrives, upsets his | 


vessel, and sends her to the bottom. 


It is our | 


duty to examine every question solely on the | 


ground of right and wrong. In this country, 
that party will keep longest in 
power, which shall do right and administer jus- 
tice regardless of all other considerations. I hope 
all my efforts have heretofore tended to produce 
these ends. It has been at all times my object to 
search out right, and vigilantly to pursue it, re- 
gardless of incidental consequences. Influenced 
solely by these considerations, I have endeavored 
to give this subject the most impartial investiga- 
tion. I have done so with the most respectful 
attention to the motives and reasonings of other 
gentlemen. I know that I stand much in need 
of the same liberality and indulgence myself, 


ossession of | 


which, I hope and doubt not, I shall receive in | 


return. 
When Mr. Gites had concluded, the Senate 
adjourned. 





Frivay, February 15. 


The Senate proceeded to consider their aeiend- 
ments to the bill, entitled “ An act providing for 
the removal of the land office established at 
Nashville, in the State of Tennessee, and Can- 
ton, in the State of Ohio, and to authorize the 
Register and Receiver of Public Moneys to su- 


perintend the public sales of land in the district | 


east of Pearl river,” disagreed to by the House of 
Representatives ; and, after progress, the further 
consideration thereof was postponed until to- 
morrow. 

The two bills brought up yesterday for concur- 
rence were read, and passed to the second read- 
ing. 


On motion, by Mr. ANDERSON, the Senate re- | 


sumed, as in Committee of the Whole, the bill 
for the relief of David Porter, a commander in 
the Navy of the United States; and, on motion, 
it was agreed that the consideration thereof be 
postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill to enable the Georgetown Poto- 
mac Bridge Company to levy money for the ob- 
ject of its incorporation ;” and the bill having 
been amended, the President reported it to the 
House accordingly. On the question, Shall this 
bill be now engrossed and read a third time as 
amended? it was determined in the affirmative. 
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BANK OF THE UNITED STATES. 

The Senate resumed, as in Committee of the 
Whole. the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 

Mr. Cray.—Mr. President: When the subject 
involved in the motion now under consideration 
was depending before the other branch of the 
Legislature, a disposition to acquiesce in their de- 
cision was evinced. For although the committee 
who reported this bill had been raised many weeks 
prior to the determination of that House on the 
proposition to re-charter the bank, except the oc- 
casional reference to it of memorials and petitions, 
we scarcely ever heard of it. The rejection, it 
is true, of a measure brought before either branch 
of Congress, does not absolutely preclude the 
other from taking upthe same proposition; but the 
economy of our time, and a just deference for 
the opinion of others, would seem to recommend 
a delicate and cautious exercise of this power. 
As this subject, at the memorable period when 
the charter was granted, called forth the best tal- 
ents of the nation—as it has, on various occasions, 
undergone the most thorough investigation, and 
as we can hardly expect that it is susceptible of 
receiving any further elucidation, it was to have 
been hoped that we should have been spared an use- 
less debate. This was the more desirable because 
there are, I conceive, much superior claims upon 
us for every hour of the small portion of the ses- 
sion yet remaining tous. Under the operation 
of these motives, I had resolved to give a silent 
vote, until I felt myself bound, by the defying 
manner of the arguments advanced in support 
of the renewal, to obey the paramount duties I 
owe my country and its constitution; to make one 
effort, however feeble, to avert the passage of 
what appears to me a most unjustifiable law. | 
After my honorable friend from Virginia (Mr. | 
Gites) had instructed and amused us with the | 
very able and ingenious argument which he de- 
livered on yesterday, I should have still forborne 
to trespass on the Senate, but for the extraordi- 
nary character of his speech. He discussed both | 
sides of the question, with great ability and elo- | 
quence, and certainly demonstrated to the satis- 
faction of all who heard him, both that it was 
Constitutional and unconstitutional, highly pro- | 
eS and improper to prolong the charter of the 

ank. The honorable gentleman appeared to me 
in the predicament in which the celebrated orator 
of Virginia, Patrick Henry, is said to have been 
once placed. 


ee 





instance the side of the cause on which he was 
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ors, and you, gentlemen of the jury, I have been 
stating to you what I presume my adversary may 
urge on his side. I will now show you how fal- 
lacious his reasoning and groundless his pretensions 
are.” The skilful orator proceeded, satisfactorily 
refuted every argument he had advanced, and 
gained his cause! A success with which I trust 
the exertion of my honorable friend will on this 
occasion be crowned. 

It has been said by the honorable gentleman 
from Georgia (Mr. Crawrorp) that this has been 
made a party question, although the law incor- 
porating the bank was passed prior to to the for- 
mation of parties, and when Congress was not 
biassed by party prejudices. [Mr. Crawrorp 
explained. He did not mean that it had been 
made a party question in the Senate. His allu- 
sion was elsewhere.] Ido not think it altogether 
fair to refer to the discussions in the House of 
Representatives, as gentlemen belonging to that 
body have no opportunity of defending themselves 
here. It is true that this law was not the effect, 
but it is no less true that it was one of the causes 
of the political divisions of this country. And 
if, during the agitation of the present question, 
the renewal has, on one side, been opposed on 
party principles, let me ask if, on the other, it has 
not been advocated onsimilar principles? Where 
is the Macedonion phalanx, the opposition in 
Congress? I believe, sir, I shall not incur the 
charge of presumptuous prophecy, when I pre- 
dict that we shall not pick up from its ranks one 
single straggler! And if, on this occasion, my 
worthy friend from Georgia has gone over into 
the camp of the enemy, is it kind in him to look 
back upon his former friends, and rebuke them 
for the fidelity with which they adhere to their 
old principles? 

I shall not stop to examine how far a represen- 
tative is bound by the instructions of his constit- 
uents. This is a question between the giver and 
receiver of the instructions. But 1 must be per- 
mitted to express my surprise at the pointed dif- 
ference Which has been made between the opin- 
ions and instructions of State Legislatures, and 
the opinions and details of the deputations with 
which we have been surrounded from Philadel- 
phia. Whilst the resolutions of those Legislatures 
—known, legitimate, Constitutional and deliber- 
ative bodies—have been thrown into the back 
ground, and their interference regarded as officious, 
these delegations from self-created societies, com- 
posed of whom nobody knows, have been received 
by the committee with the utmost complaisance. 


' Engaged in a most extensive and | Their communications have been treasured up 
lucrative practice of the law, he mistook in one | 


with the greatest diligence. Never did the Del- 
phic priests collect with more holy care the fran- 


retained, and addressed the court and jury ina | tic expressions of the agitated Pythia, or expound 
very splendid and convincing speech in behalf | them with more solemnity to the astonished Gre- 
of his antagonist. His distracted client came up | cians, than has the Committee gathered the opin- 
to him whilst he was progressing, and interrupt- | ions and testimony of these deputies, and through 
ing him, bitterly exclaimed, “you have undone | the gentleman from Massachusetts, pompously 
me! you have ruined me!”—* Never mind, give | detailed thew: to the Senate! Philadelphia has 
yourself ‘no concern,” said the adroit advocate ; | her immediate representatives, capable of express- 
and turning to the court and jury, continued his ing her wishes upon the floor of the other House. 
argument by observing, “ May it please your hon-! If it be improper for States to obtrude upon Con- 
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ress their sentiments, it is much more highly so 
or the unauthorized deputies of fortuitous con- 
gregations. 

The first singular feature that attracts attention 
in this bill is the new and unconstitutional veto 
which it establishes. The Constitution has re- 
quired only, that after bills have passed the House 
of Representatives and the Senate, they shall be 
presented to the President for his approval or re- 
jection, and his determination isto be made known 
in ten days. But this bill provides, that when 
all the Constitutional sanctions are obtained, and 
when according to the usual routine of legisla- 
tion it ought to be considered as a law, it is to be 
submitted to a new branch of the Legislature, con- 
sisting of the President and twenty-four Direc- 
tors of the Bank of the United States, holding 
their sessions in Philadelphia, and if they please 
to approve it, why then it is to become a law! 
And three months (the term allowed by our iaw 
of May last, to one of the great belligerents for 
revoking his edicts, after the other shall have re- 
pealed his) are granted them to decide whether 
an act of Congress shall be the law of the land 
or not! An act which is said to be indispensa- 
bly necessary to our salvation, and without the 
passage of which, universal distress and bank- 
ruptcy are to pervade the country. Remember, 
sir, that the honorable gentleman from Georgia 
has contended that this charter is no contract. 
Does it, then, become the representatives of the 
nation to leave the nation at the mercy of a cor- 

ration? Ought the impending calamities to 

e left to the hazard of a contingent remedy ? 

This vagrant power to erect a bank, after hav- 
ing wandered throughout the whole Constitution 
in quest of some congenial spot whereupon to 
fasten, has been at length located by, the gentle- 
man from Georgia on that provision, which au- 
thorizes Congress to lay and collect taxes, &c. 
In 1791, the power is referred to one part of the 
instrument; in 1811, to another. Sometimes it 
is alleged to be deducible from the power to regu- 
latecommerce. Hard pressed here, itdjsappears, 
and shows itself under the grant to coin, money. 
The sagacious Secretary of the Treasury in 1791 
pursued the.wisest course—he has taken shelter 
behind qebare’ high sounding, and imposing 
terms. He has declared, in the preamble to the 
act establishing the bank, that it will be very 
conducive to the successful conducting of the 
national finances; will tend to give facility to the 
obtaining of loans, and will be productive of con- 
siderable advantage to trade and industry in gen- 
eral. No allusion is made to the collection of 
taxes. What is the nature of this Government? 
It is emphatically federal, vested with an aggre- 
gate of specified powers for general purposes, 
conceded by existing sovereignties, who have 
themselves retained what is not so conceded. It 
is said that there are cases in which it must act 
on implied powers. This is not controverted, 
but the implication must be necessary, and obvi- 
ously flow from the enumerated power with 
which itis allied. The power to charter com- 
panies is not specified in the grant, and I contend 
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is of a nature not.transferable by mere implica- 
tion, It is one of the most exalted attributes of 
sovereignty. In the exercise of this gigantic 
power we have seen an East India Company 
created, which has carried dismay, desolation, 
and death throughout one of the largest portions of 
the habitable world. A company which is, in 
itself, a sovereignty--which has subverted em- 
pires and set up new dynasties—and has not only 
made war, but war against its legitimate sover- 
eign! Under the influence of this power, we 
have seen arise a South Sea Company, and a 
Mississippi Company, that distracted and con- 
vulsed all Europe, and menaced a total overthrow 
of all credit and confidence, and universal bank- 
ruptey. Is it to be imagined that a power so 


vast would have been left by the wisdom of the | 


Constitution to doubtful inference? It has been | 


alleged that there are many instances, in the 
Constitution, where powers, in their nature inci- 
dental, and which would have necessarily vested 
along with the principal power, are nevertheless 


expressly enumerated; and the power “to make | 


rules and regulations for the government of the 
land and naval forces,” which, it is said, is inci- 
dental to the power to raise armies and provide 
a navy, is given as an example. What does 
this prove? How extremely cautious the Con- 
vention were to leave as little as possible to im- 
plication. In all cases where incidental powers 


are acted upon, the principal and incidental | 
ought to be congenial with each other, and par- | 


take of a common nature. 


The incidental power | 


ought to be strictly subordinate and limited to | 


the end proposed to be attained by the specified 
power. In other words, under the name of ac- 
complishing one object which is specified, the 
power implied ought not to be made to embrace 


other objects, which are not specified in the | 


Constitution. If then you could establish a bank 
to collect and distribute the revenue, it ought to 
be expressly restricted to the purpose of such 
collection and distribution. It is mockery, worse 
than usurpation, to establish it for a lawful ob- 
ject, and then extend it to other objects which 
are not lawful. In deducing the power to create 
corporations, such as I have described it, from 
the power to collect taxes, the relation and con- 
dition of principal and incident are prostrated 
and destroyed. The accessory is exalted above 
the principal. As well might it be said that the 
great luminary of day is an accessory, a sattelite 
to the humblest star that twinkles forth its feeble 
light in the firmament of heaven! 

Suppose the Constitution had been silent as to 
an individual department of this Government, 
could you, under the power to lay and collect 
taxes, establish a judiciary? I presume not; bul 
if you could derive the power by mere implica- 
tion, could you vest it with any other authority 
than to enforce the collection of the revenue! 
A bank is made for the ostensible purpose of aid- 
ing in the collection of the revenue, and while it 
is engaged in this, the most inferior and subordi- 
nate of all its functions, it is made to diffuse 
itself throughout society, and to influence all the 
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great operations of credit, circulation, and com- 
merce. Like the Virginia justice, you tell the 
man, whose turkey had been stolen, that your 
book of precedents furnishes no form for his case, 
but then you will grant him a precept to search 
for a cow, and when looking for that he may 
possibly find his turkey! You say to this corpo- 


' ration, we cannot authorize you to discount—to 


5 Rees RES ES 


BOOS 


emit paper—to regulate commerce, &c. No! 
Our book has no precedents of that kind. But 
then we can authorize you to collect the reve- 
nue, and, while occupied with that, you may do 
whatever else you please! 

What is a corporation such as the bill contem- 
plates? It is a splendid association of favored 
individuals, taken from the mass of society, and 
invested with exemptions and surrounded by im- 
munities and privileges. The honorable gentle- 


' man from Massachusetts (Mr. Lioyp) has said 


that the original law, establishing the bank, was 
justly liable to the objection of vesting in that 
institution an exclusive privilege, the faith of the 
Government being pledged that no other bank 
should be authorized during its existence. This 
objection he supposes is obviated by the bill 
under censideration; but all corporations enjoy 
exclusive privileges—that is, the corporators have 
privileges which no others possess; and if you 


_ create fifty corporations instead of one, you have 


only fifty privileged bodies instead of one. 

I contend that the States have the exclusive 
power to regulate contracts, to declare the ca- 
pacities and incapacities to contract, and to pro- 
vide as to the extent of responsibility of debtors to 
their creditors. If Congress have the power to 
erect an artificial body and say it shall be endowed 
with the attributes of an individual—if you can 
bestow on this object of your own creation the 
ability to contract, may you not, in contravention 
of State rights, confer upon slaves, infants, and 
femes covert, the ability tocontract? And if you 
have the power to say that an association of indi- 
viduals shall be responsible for their debts only in 
a certain limited degree, what is to prevent an 
extension of a similar exemption to individuals ? 
Where is the limitation upon this power to set 
upcorporations? You establish one, in the heart 
of a State, the basis of whose capital is money. 
You may erect others whose capital shall consist 
of land, slaves, and personal estate, and thus the 
whole property within the jurisiiction of a State 
might be absorbed by these political bodies. 
The ee bank contends that it is beyond the 
power of a State to tax it, and if this pretension 
be well founded, it is in the power of Congress, 
by chartering companies, to dry up the whole of 
the sources of State revenue. Georgia has un- 
dertaken, it is true, to levy a tax on the branch 
within her jurisdiction, but this law, now under 
a course of litigation, is considered as invalid. 
The United States own a great deal of land in 
the State of Ohio; can this Government, for the 
purpose of creating an ability to purchase it, 
charter a company? Aliens are forbidden, I be- 
lieve, in that State, to hold real estate—could 
you, in order to multiply purchasers, confer upon 


them the capacity to hold land, in derogation of 
the local law? I imagine this will hardly be in- 
sisted upon; and yet there exists a more obvious 
connexion between the undoubted power, which 
is possessed by this Government, to sell its land, 
and the means of executing that power, by in- 
creasing the demand in the market, than there is 
between this bank and the collection of a tax. 
This Government has the power to levy taxes— 
to raise armies—provide a navy—make war—reg- 
ulate commerce—coin money, &c. It would not 
be difficult to show as intimate a connexion be- 
tween a corporation, established for any purpose 
whatever, and some one or other of those great 
powers, as there is between the revenue and the 
Bank of the United States. 

Let us inquire into the actual participation of 
this bank in the collection of the revenue. Prior 
to the passage of the act of 1800, requiring the 
collectors of those perts of entry, at which the 
principal bank or any of its offices are situated, 
to deposite with them the custom-house bonds, it 
had not the smallest agency in the collection of 
the duties. During almost one moiety of the 
period to which the existence of this institution 
was limited, it was noways instrumental in the 
collection of that revenue, to which it is now be- 
come indispensable! The collection, previous to 
1800, was made entirely by the collectors; and 
even at present, where there is one port of entry, 
at which this bank is employed, there are eight 
or ten at which the collection is made as it was 
before 1800. And. sir, what does this bank or 
its branches when resort is had to it? It does not 
adjust with the merchant the amount of the duty, 

| nor take his bond; nor, if the bond is not paid, 
coerce the payment by distress or otherwise. In 
fact it has no active agency whatever in the col- 
lection. Its operation is merely passive; that is, 
if the obligor, after his bond is placed in the bank, 
discharges it, all is very well. Such is the 
mighty aid afforded by this tax-gatherer, with- 
out which the Government cannot get along! 
Again, it is not pretended that the very limited 
| assistance which this institution does in truth 
render, extends to any other than a single species 
of tax, that is duties. In the collection of the 
excise, the direct and other internal taxes, no aid 
was derived from any bank. It is true, in the 
collection of those taxes, the farmer did not ob- 
|tain the same indulgence which the merchant 
receives in paying duties. But what obliges 
| Congress to give credit at all? Could it not de- 
mand prompt payment of the duties? And in 
fact does it not so demand in many instances? 
| Whether credit is given or not, is a matter merely 
| of discretion. If it be a facility to mercantile 
| operations (as I presume it is) it ought to be 
granted. But I deny the right to ingraft upon it 
a bank, which you would not otherwise have the 
| power to erect. You cannot create the necessi- 
| ty of a bank, and then plead that necessity for 
its establishment. In the administration of the 
| finances, the bank acts simply as a payer and re- 
ceiver. The Secretary of the Treasury has 
money in New York and wants it in Charleston; 
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the bank will furnish him with a check, or bill, 
to make the remittance, which any merchant 
would do just as well. 

I will now proceed to show by faet, actual ex- 
perience, not theoretic reasoning, but by the rec- 
ords themselves of the Treasury, that the opera- 
tions of that department may be as well con- 
ducted without as with this bank. The delusion 
has consisted in the use of certain high-sounding 
phrases, dexterously used on the occasion. “The 
collection of the revenue”—‘* The administration 
of the finance’—*The conducting the fiscal 
affairs of the Government,” the usual language 
of the advocates of the bank, extort express as- 
sent, or awe into acquiescence, without inquiry 
or examination into its necessity. About the 
commencement of this year there appears, by 
the report of the Secretary of the Treasury of the 
7th of January, to have been a little upwards of 
two millions four hundred thousand dollars in the 
Treasury of the United States; and more than 
one-third of this whole sum was in the vaults 
of local banks. In several instances, where an op- 
portunity existed of selecting the bank, a prefer- 
ence has been given to the, State bank, or at 
least a portion of the deposites has been made 
with it. In New York, for example, there was 
deposited with the Manhattan Bank $188,670, 
although a branch bank is in that city. In this 
District, $115,080 were deposited with the Bank 
of Columbia, although here also is a branch bank, 
and yet the State banks are utterly unsafe to be 
trusted! If the money, after the bonds are col- 
lected, is thus placed with these banks, I presume 
there can be no difficulty in placing the bonds 
themselves there, if they must be deposited with 
some bank for collection, which I deny. 

Again, one of the most important and compli- 
cated branches of the ‘I'reasury Department is 
the management of our landed system. The 
sales have some years amounted to upwards of 
half a million of dollars, are generally made upon 
credit, and yet no bank whatever is made use of 
to facilitate the collection. After it is made, the 
amount in some instances has been deposited with 
banks, and according to the Secretary’s report, 
which I have before adverted to, the amount so 
deposited was in January upwards of three hun- 
dred thousand dollars, not one cent of which was 
in the vaults of the Bank of the United States, 
or in any of its branches, but in the Bank of Penn- 
sylvania, its branch at Pittsburg, the Marietta 
Bank, and the Kentucky Bank. Upon the point 
of responsibility, I cannot subscribe to the opin- 
ion of the Secretary of the Treasury, if it is 
meant that the ability to pay the amount of any 
deposites which the Government may make under 
any exigency, is greater than that of the State 
banks; that the accountability of a ramified in- 
stitution, whose affairs are managed by a single 
head, responsible for all its members, is more 
simple, than that of a number of independent 
and unconnected establishments, I shall not deny; 
but, with regard to safety, I am strongly inclined 
to think it is on the side of the local banks. The 
corruption or misconduct of the parent, or any 
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of its branches, may bankrupt or destroy the 
whole system, and the loss of the Government 
in that event will be of the deposites made with 
each; whereas in the failure of one State bank 
the loss will be confined to the deposite, in the 
vaults of that bank, It is said to have been a 
part of Burr’s plan to seize on the branch bank 
at New Orleans. At that period large sums, im- 
ported from La Vera Cruz, are alleged to have 
been deposited with it, and if the traitor had ac. 
akasolighee his design, the Bank of the United 
States, if not actually bankrupt, might have been 
constrained to stop payment. 

It is urged by the gentleman from Massachu- 
setts, (Mr. VER that as this nation progresses 
in commerce, wea 
gies will be unfolded, new wants and exigencie; | 
will arise, and hence he infers that powers must | 
be implied from the Constitution. But, sir, the 
question is, shall we stretch the instrument t | 
embrace cases not fairly within its scope, or shal 
we resort to that remedy, by amendment, which | 
the Constitution prescribes? 

Gentlemen contend that the construction which 
they give to the Constitution has been acquiesced 
in by all parties, and under all Administrations; 
and they rely particularly on an act which passed 
in 1804, for extending a branch to New Orleans, 
and another act, of 1807, for punishing those who 
should forge or utter forged paper of the sek | 
With regard to the first law, passed no doubt 





upon the recommendation of the Treasury De | 7 
4 


partment, I would remark, that it was the exten- | 
sion of a branch to a Territory, over which 
Congress possesses power of legislation almost 
uncontrolled, and where, without any Constitu- 
tional impediment, charters of incorporation may 
be granted. As to the other act, it was passed 
no less for the benefit of the community than the | 
bank—to protect the ignorant and unwary from 
counterfeit paper, purporting to have been emitted 
by the bank, When gentlemen are claiming the 
advantage supposed to be deducible from acqui- 
escence, let me inquire what they would have 
had those to have done who believed the estab- 
lishment of the bank an encroachment upon State 
rights? Were they to have resisted, and how! 
By force ? Spe the change of parties, in 1800, 
it must be well recollected that the greatest ca- 
lamities were predicted as consequences of that 
event. Intentions were ascribed to the new occu- 
pants of power of violating the public faith and 
prostrating national credit. Under such circum- 
stances, that they should act with great circum- 
spection was quite natural. They saw in full 
operation a bank, chartered by a Congress who 
had as much right to judge of their Constitutional 
powers as their successors. Had they revoked 
the law which gave it existence, the institution 
would, in all probability, have continued to trans- 
act business notwithstanding. The Judiciary 
would have been appealed to; and, from the 
known opinions and predilections of the judges 
then composing it, they would have pronounced 
the act of incorporation, as in the nature of a 
contract, beyond the repealing power of any suc- 
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ceeding Legislature. And, sir, what a scene of 
confusion would such a state of things have pre- 
sented—an act of Congress, which was law in 
the statute book, and a nullity on the judicial 
records! Was it not wisest to wait the natural 
dissolution of the corporation, rather than accel- 
erate that event by a repealing law involving so 
many delicate considerations ? 

When gentlemen attempt to carry this measure 
upon the ground of acquiescence or precedent, do 
they forget that we are not in Westminster Hall ? 
In courts of justice, the utility of uniformity of 
decision exacts of the judge a conformity to the 
adjudication of his predecessor. In the interpre- 














> tation and administration of the law, this practice 
) is wise and proper; and without it, everything 
) depending upon the caprice of the judge, we 
* should have no security for our dearest rights. 


| It is far otherwise when applied to the source of 


legislation. Here no rule exists but the Consti- 


} tution ; and to legislate upon the ground merely 


_ that our predecessors thought themselves author- 


> ized, under similar circumstances, to legislate, is 
7 to sanctify error and perpetuate usurpation. But 
) if we are to be subjected to the trammels of pre- 
> cedents, | claim, on the other hand, the benefit of 
> the restrictions under which the intelligent judge 
cautiously receives them. 
” rule, that to give to a previous adjudication any 
» effect, the mind of the judge who pronounced it 
» must have been awakened to the subject, and it 


It is an established 


& | = must have been a deliberate opinion formed after 
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3 full argument. 
7) not have been sub silentio. Now, the acts of 


In technical language, it must 


1804 and 1807, relied upon as pledges for the re- 


) chartering this company, passed not only without 


any discussions, whatever, of the Constitutional 
power of Congress to establish a bank, but I ven- 


_ ture to say, without a single member having had 


his attention drawn to this question. I had the 
honor of a seat in the Senate when the latter law 
passed ; probably voted for it; and I declare, with 
the utmost sincerity, that I never once thought 
of that point; and I appeal confidently to every 
honorable member who was then present to say 
if that was not his situation. 

_This doctrine of precedents, applied to the Le- 
gislature, appears to me to be fraught with the 
most mischievous consequences. The great ad- 
vantage of our system of government over all 
others is, that we have a written Constitution 
defining its limits and prescribing its authorities; 
and that, however for a time faction may con- 
vulse the nation, and passion and party prejudice 
sway its functionaries, the season of reflection 


| will recur, when calmly retracing their deeds, 


and all aberrations from fundamental principle 


_ will be corrected. But once substitute practice 


for principle, the expositions of the Constitution 
for the text of the Constitution, and in vain shall 
we look for the instrument in the instrument 
itself. It will be as diffused and intangible as 
the pretended Constitution of England; and it 
must be sought for in the statute book, in the 
fugitive journals of Congress, and in reports of 
the Secretary of the Treasury. What would be 
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our condition if we were to take the interpreta- 
tions given to that sacred book, which is or ought 
to be the criterion of our faith, for the book itself? 
We should find the Holy Bible buried beneath 
the interpretations, glosses, and comments of 
councils, synods, and learned divines, which have 
produced swarms of intolerant and furious sects, 
partaking less of the mildness and meekness of 
their origin than of a vindictive spirit of hostility 
towards each other. They ought to afford us a 
solemn warning to make that Constitution, which 
we have sworn to support, our invariable guide. 

I conceive, then, sir. that we are not empow- 
ered by the Constitution, nor bound by any prac- 
tice under it, to renew the charter of this bank, 
and I might here rest the argument. But, as 
there are strong objections to the renewal upon 
the score of expediency, and as the distresses 
which will attend the dissolution of the bank 
have been greatly exaggerated, I will ask your 
indulgence for a few moments longer. That 
some temporary inconvenience will arise, I shall 
not deny; but most groundlessly have the recent 
failures in New York been attributed to the dis- 
continuance of this bank. As well might you 
ascribe to that cause the failures of Amsterdam 
and Hamburg, of London and Liverpool. The 
embarrasments of commerce, the sequestration in 
France, the Danish captures—in fine, the belli- 
gerent edicts are the obvious sources of these 
failures. Their immediate cause is the return ot 
bills upon London, drawn upon the faith of un- 
productive or unprofitable shipments. Yes, sir, 
the protests of the notaries of London, not those 
of New York, have occasioned these bankrupt- 
cies. 

The power of a nation is said to consist in the 
sword and the purse. Perhaps, at last, all power 
is resolvable into that of the purse, for with it 
you may command almost everything else. The 
specie circulation of the United States is esti- 
mated by some calculators at ten millions of dol- 
lars; and if it be no more, one moiety is in the 
vaults of this bank. May not the time arrive 
when the concentration of such a vast portion of 
the circulating medium of the country in the 
hands of any corporation will be dangerous to our 
liberties? By whom is this immense power 
wielded? By a body who, in derogation of the 
great principle of all our institutions, responsi- 
bility to the people, is amenable only to a few 
stockholders, and they chiefly foreigners. Sup- 
pose an attempt to subvert this Government, 
would not the traitor first aim, by force or cor- 
ruption, to acquire the treasure of this company ? 
Look at it in another aspect. Seven-tenths of its 
capital are in the hands of foreigners, and these 
foreigners chiefly English subjects. We are pos- 
sibly upon the eve of a rupture with that nation. 
Should such an event occur, do you apprehend 
that the English Premier would experience any 
difficulty in obtaining the entire control of this 
institution? Republics, above all other nations, 
ought most studiously to guard against foreign 
influence. All history proves that the internal 
dissensions excited by foreign intrigue have pro- 
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duced the downfall of almost every free Govern- 
ment that has hitherto existed; and yet gentle- 
men contend that we are benefited by the posses- 
sion of this foreign capital. If we could have its 
use, without its attending abuse, I should be 
gratified also. But it is in vain to expect the one 
without the other. Wealth is power, and under 
whatsoever form it exists its proprietor, whether 
he lives on this or the other side of the Atlantic, 
will have a proportionate influence. It is argued, 
that our possession of this English capital gives 
usacertain influence over the British Govern- 
ment. If this reasoning be sound, we had better 
revoke the interdiction as to aliens holding land, 
and invite foreigners to engross the whole pro- 
perty, real and personal, of the country. We had 
tter at once exchange the condition of inde- 
pendent proprietors for that of stewards. We 
should then be able to govern foreign nations, 
according to the arguments of gentlemen on the 
other side. But let us put aside this theory, and 
appeal to the decisions of experience. Go to the 
other side of the Atlantic, and see what has been 
achieved for us there by Englishmen holding 
seven-tenths of the capital of this bank. Has it 
released from galling and ignominious bondage 
one solitary American seaman, bleeding under 
British oppression? Did it prevent the unmanly 
attack upon the Chesapeake? Did it arrest the 
romulgation, or has it abrogated the Orders in 
ouncil—those orders which have given birth 
to a new era in commerce? In spite of all its 
boasted effects, are not the two nations brought to 
the very brink of war? Are we quite sure that, 
on this side of the water, it has had no effect 
favorable to British interests. It has often been 
stated, and, although I do not know that it is 
susceptible of strict proof, I believe it to bea fact, 
that this bank exercised its influence in support 
of Jay’s treaty ; and may it not have contributed 
to blunt the public sentiment, or paralyze the 
efforts of this nation against British aggression? 
The Duke of Northumberland is said to be the 
most considerable stockholder in the Bank of the 
United States. A late Lord Chancellor of Eng- 
land, besides other noblemen, was a large caaky 
holder. Suppose the Prince of Essling, the Duke 
of Cadore, and other French dignitaries owned 
seven-eighths of the capital of this bank, should 
We witness the same exertions (I allude not to 
any made in the Senate) to recharter it? So far 
from it, would not the danger of French influ- 
ence be resounded throughout the nation? 
I shall give my most hearty assent to the mo- 
tion for striking out the first section of the bill. 
Mr. Pore.—Mr. President, in rising on this 
occasion, I never more entirely obeyed both my 
feelings and my judgment. The principle in- 
volved in the decision about to be given, is in my 
view of more magnitude than any which has 
been presented for our consideration since I had 
the honor of a seat here. It is no less than whe- 
ther we shall surrender to the State governments 
the power of collecting our revenue and rely 
upon the old system of requisitions, We are 
called upon to return to that state of imbecility 


and chaos from which this political fabric was 
reared by the wisdom and patriotism of the first 
statesmen of which any age or nation can boast, 


For twenty years we have collected our revenue, | ~ 


borrowed money, paid our debts, and managed 
our fiscal concerns through the agency of a na. 
tional bank. That it has answered the most san. 
guine expectations of its authors; that it has 


been well managed, is admitted by the most de. | 


cided opponents to the renewal of the charter. 
Although in public debate, in newspapers, court- 
yards, muster-fields, &c., we have heard much of 
dangerous powers, violations of the Constitution, 
British influence, and poisonous vipers, &c., &c. 
which were to sting to death the liberties of the 
people, yet we find ourselves as free almost a; 
the air we breathe, and hardly subservient to the 
mildest code of laws by which any nation was 
ever governed. In the city of Philadelphia, and 
the State of Pennsylvania generally, where these 
animals called banks have grown to the most 
enormous size, we find as sound morals, and as 
much real practical republicanism, as in those 
parts of the Union, where the rattling of this 
were tail has never been heard, and in point of 
solid wealth and internal improvements, mark the 
contrast. We are required to disregard the les- 
sons of that best teacher, experience, and to try 
some new scheme. However captivating new 
theories and abstract propositions were a few 
years since, I believe the thinking men of all par- 
ties in the nation are perfectly convinced that 
one ounce of experience and common matter of 
fact sense is worth more for the purposes of legis. 
lation than a ship-load of theory and speculation. 
We are told that we must force into the vaults 
of the bank a large portion of the circulating 
medium, and thereby depress the price of every- 
thing in the market; we must give a shock to 
credit of every kind, check, and embarrass every 
branch of agricultural, commercial, and manu- 
facturing industry; give up the young mechan- 
ics, manufacturers, and merchants with small 
capitals a prey to the cupidity of moneyed men, 
who will be tempted to withdraw their funds 
from trade to speculate on the wrecks of the un- 
fortunate. 
tion. I only state facts proved tous by the most 
unquestionable evidence. We are not only, sir, 
to ruin many innocent and unoffending individ- 
uals, but to derange the national finances; and 
for what is all this to bedone? To promote the 
pes good or advance the national prosperity ? 

O, sir, it is not pretended. Weare gravely told 
that we, the Representatives of the people, must 
sacrifice the people to save the Constitution o! 
the people, whose happiness and welfare it was 
intended to secure. If this be true, it is indeed 
a strange Government under which we live. | 
advance the opinion with confidence, that no 
principle which, in its practical effects, outrages 
the common sense and feelings of mankind, can 
be a sound one, and we ought to examine it well, 
and hesitate much before we give our assent. 
To bring distress on the country, not to prevent 
a Violation of any positive provision of the Con- 
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stitution; but to correct what we suppose to 
have been an erroneous construction of it by our 
predecessors, of which neither the States nor the 
people have ever complained, appears to me more 
nice than wise. ee 
Disguise this question as you will, sir; and still 
it will clearly appear to be a contest between a 
few importing States and the people of the Uni- 
ted States. Resolutions have been already laid 
on our table by gentlemen from the two large 
States; from which instructions have been re- 
ceived in substance, requiring. Congress to give 
up to the State banks the collection of the na- 
tional revenue. Iam, Mr. President, on the side 
of the people of the United States. This is in- 
deed a question of party, but of a very different 
character from that which will be attempted to 
be palmed on the people. It is a contest between 
the friends and enemies of the Federal Constitu- 
tion revived ; for, if I am not mistaken, the power 
of laying and collecting imposts and duties was 
strongly objected to by some of the large States 
having advantageous seaports, before the Con- 
stitution was adopted. I am for preserving both 
I consider the safety 


liberties of the people inseparably connected with 
and dependant on the efficiency of the National 
Government, and it is to me unaccountable that 
entlemen in favor of strong measures against 
frei n nations should be so solicitous to strip 
the General Government of this very essential 
part of its power. We were told, a few days 
since, that our Army was so insignificant and 
contemptible, that it would require a constable, 
with a search warrant, to find it. I have heard 
another gentleman of very high standing suggest 
the propriety of retroceding the ten miles square 
to the States of Virginia and Maryland. Our 
unboats are almost rotten. We have not more 
rigates and other armed vessels than sufficient 
to carry our Ministers and diplomatic despatches 
to foreign Courts, and if we yield to the States 
the collection of our revenue, what will remain 
of the Federal Government with which the peo- 
ple can identify their feelings or affections? In 
what will this Government consist? It will be 
a mere creature of the imagination—a political 
fiction. And, analogous to the fiction in the ac- 
tion of ejectment, we shall have to suppose its 
existence, and then bottom our proceedings upon 
that supposition. If I was hostile to our Federal 
Union, or wanted to prepare the public mind for 
a surrender of this happy system of Government, 
I would join in the hue and ery against this in- 
stitution ; I would support every measure ecalcu- 
lated to destroy all confidence in and respect for 
this Government both at home and abroad; I 
would endeavor to produce throughout the coun- 
try confusion and disorder, and a state of glori- 
ous uncertainty; then persuade the people to seek 
security and tranquillity under some other form 
of Government. The transition from a wild, fac- 
tious democracy, to despotism, is often easy and 
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the virtue and intelligence of a nation, is the first 
of human blessings, but when directed by the 
angry, vindictive passions of party, the worst of 
which the imagination can conceive. A Repub- 
lie, to be durable, must inspire confidence and 
respect. Such instability, such variable unset- 
tled policy as now appears to be the order of the 
day, could not have been anticipated by any man 
blessed with a tolerable degree of faith in the 
success of this great republican experiment. Mr. 
President, I have ever been opposed to yielding 
to the commercial interest an undue influence in 
this Government, but I am unwilling to make an 
unnecessary and wanton attack upon them. Com- 
ing from an agricultural State, I am not disposed 
to increase the jealousies which unfortunately 
exist, and thereby weaken the ties by which these 
States are held together. I am sensible, too, how 
much the prosperity of the State I represent de- 
pends on a prosperous state of trade,and although 
the shock from the dissolution of this bank will 
be first felt in the commercial cities, it must im- 
mediately react to the extremes of the empire. 
I know many are under an impression that Fed- 
eralists and British agents are to be the victims ; 
but very different will be the result. I refer to 
the evidence detailed by the honorable gentleman 
from Massachusetts (Mr. Luoyp.) But is it pos- 
sible that an intolerant spirit of party has pre- 
ared us for this? Are gentlemen ready to in- 
jure their country, weaken our Federal Union, 
the sheet-anchor of our political safety, to reach 
their political opponents? I will not believe it. 
When [see around me some of the soldiers of 
the Revolution, actuated I am sure by nobler 
views; when I see the professors of a religion 
which teaches us to Jove our neighbors as our- 
selves, | cannot persuade myself that Christian 
charity, and all the noble, generous feelings of 
the human heart are extinguished by this demon, 
party spirit. If there be a man in the nation 
who can witness with unfeeling apathy the dis- 
tresses of his fellow-citizens, he would have fig- 
ured in Smithfield in the bloody reign of Queen 
Mary of England, in binding heretics to the 
stake ; or in the sanguinary time of Robespierre, 
in adding victims to the guillotine; but he is un- 
worthy the blessings of a free Government. 

Sir, I address the Senate under circumstances 
discouraging indeed. I have been told, and on 
this floor, that debate is useless; that no man’s 
opinion is to be changed ; that | shall find veri- 
fied in the decision of this question the sentiment 
contained in two lines of Hudibras— He that is 
convinced against his will, is of the same opin- 
ion still.’ I cannot admit this. I know there 
are gentlemen fully sensible of the evils about to 
befall their country, without any obstinate pride 
to conquer, who would rejoice at being convinced 
it is in their power to avert them. Let me en- 
treat them to pause and reflect, before they in- 
flict a wound on their country’s interest, under 
the influence of Constitutional doubt ; and if they 
err, | would ask them, would it not be more safe 


generally sudden. The extremes are very nearly | and patriotic to err in favor of the people? Per- 
allied, A Republican Government, guided by | mit me now, sir, to redeem this subject from the 
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Constitutional difficulties with which it has been 
encumbered. 

To form a correct opinion, we must retrospect 
the defects of the old Government, and ascertain 
the remedy which was anticipated in the present 
Constitution. I believe it will be conceded that 
the great cause of the inefficiency of the former 
was not because their principal field of legisla- 
tion was too limited, but was owing to its depen- 
dence on the States for the means to carry their 
powers into effect. For the truth of this posi- 
tion, | appeal to the history of that day—to the 
candor of gentlemen who hear me. The present 
Constitution was framed for national purposes, 
with ample authority to pass all laws necessary 
and proper for the attainment of its objects, inde- 
pendent of State authority, except so far as ex- 
pressly made dependent by the Constitution. The 
erroneous impressions with regard to this bank 
have arisen from ignorance of facts, relative to 
the practical fiscal operations of the Government, 
and from confounding an original, independent 
power, to establish banks and corporations, with 
a necessary auxiliary to the execution of the 
powers given. By the Constitution it is expressly 
declared, that Congress shall have power to pass 
all laws necessary and proper to carry into effect 
the powers previously enumerated, and all other 
powers vested in the Government of the United 
States, or any depariment or officer thereof. Our 
power to create a bank is not derived by impli- 
cation. No, sir. If this express delegation of 
power had not been inserted, we must have im- 
plied the authority to provide the means neces- 
sary and proper, 

But the Convention, with a full knowledge of 
the defects of the old Confederation, and deeply 
impressed with the necessity of an efficient na- 
tional Government, determined to exclude all 
doubt by granting to the new Government, in 
express and unequivocal language, ample au- 
thority to use all means necessary and proper for 
the attainment of the ends for which it was in- 
stituted. If a man was requested to look at the 
Constitution and decide whether power is given 
to Congress to create a bank, or corporations gen- 
aay, he would answer in the negative. This 
would very naturally be the answer of most men 
upon the first blush of the Constitution. It is 
not pretended that Congress have power to cre- 
ate corporations as an independent proposition. 
The authority to establish a bank or corporations 
is only contended for so far as it can be fairly 
considered as a necessary and proper auxiliary to 
the execution of the powers granted by the Con- 
stitution. The question of constitutionality de- 
pends upon facts, dehors the instrument, of which 
Wwe must be informed before we decide, and which 
could not be ascertained before the attempt was 
made to give motion and energy to this political 
machinery. If the fact be ascertained, by the 
best evidence the nature of the subject affords, 
that a bank is necessary and proper to effectuate 
the legitimate powers of Government, then our 
power is express, and we need not resort to im- 
plication, To prove to the satisfaction of the 
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Senate and the world, this material fact, will be 
my business before I request their assent to the 
position assumed, that Congress have an express 
power to incorporate a bank. To do this it is 
indispensable that we should understand the prac. 
tical financial concerns of the Government, or 
have the information of those who do. We ap. 
propriate money for fortifications on the report of 
our engineer, Colonel Williams, and for the Capi- 
tol, &c,, upon the report of Mr. Latrobe. To 
kaow how much timber or other materials are 
necessary for a ship or a house, you must under. 
stand the subject yourself, or have the informa. 
tion of those who do. For myself, I am ready 
to admit that I rely much upon the information 
and experience of others. To ignorant men, and 
those who do not profess to be fully acquainted 
with the nature and management of the national 
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finances, the following evidence is presented, | 


The first, and with many, perhaps the best, not 
heretofore particularly noticed, which I shall offer, 
is the Congress of 1781, which established a na- 
tional bank, called the Bank of North America, 
during our revolutionary struggle, the utility and 
necessity of which was ascertained by the expe- 
rience of that day. 

It is worthy of remark, that they created a 
bank under powers much more limited than ours. 
That act was not passed precipitately, but was 
the result of the most mature and deliberate con- 
sideration. I beg leave to read the preamble of 
the law which contains the opinions of that Con- 
gress with regard to the utility and necessity o/ 
a National Bank. “Whereas Congress, on the 
26th day of May last, did, from a conviction of 
the support which the finances of the Unite 
States would receive from the establishment of 
a National Bank, approve a plan for such an insti- 
tution submitted to their consideration by Robert 
Morris, Esq., and now lodged among the archives 
of Congress, and did engage to promote the same 
by the most effectual means; and whereas the 
subscription thereto is now filled, from an expec- 
tation of a charter of incorporation from Con- 


a et 


gress, the directors and president are appointed, | 


and application has been made to Congress by 
the said president and directors for an act of in- 
corporation: and whereas the exigencies of the 
United States render it indispensably necessary 
that such an act be immediately passed—Be it 
therefore ordained,” &c. This act passed on the 
3ist day of December, 1781. And here permit 
me to observe that this National Bank, styled the 
Bank of North America, was not produced by 
British influence or party spirit. No, sir, the lit- 
tle, slandering, intriguing partyism of the present 
moment was unknown to the patriots of that 
awful period. They had no party but their coun- 
try—liberty and independence were their objects. 
Their souls were fired with a noble, a generous 
enthusiasm, on which Heaven looked down with 
pleasure. It appears from the journals of the 
Congress of 1781, that the members from every 
State were unanimous in favor of a National 
Bank, except Massachusetts, Pennsylvania, and 
Virginia—the two members from Massachuset's 
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~ both branches voted in favor of the bank. 
_ were not divided on the question by party. Many 
_ who have continued with the Repubdlican party 
- under every Administration voted in favor of 
’ this bank. Although different speculative or ab- 
 stract political opinions were then entertained, 
_ yet the spirit and passion of party had not diffus- 
- ed itself so generally through the nation as at a 
" subsequent period. The next authority in favor 
_ of this bank, and one which must at all times and 
_ on all occasions command the highest respect, is 
_ no less than ourimmortal Washington. 
» President of the United States in 1791, when this 
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voted against it, the two members from Pennsyl- | claim to our confidence. Let 


yania were divided—of the four from Virginia, 
Mr. Madison alone voted against it. Here it is 
evident that, in the very infancy of our Republic, 
before indeed it could with propriety be said to 
be born, when every bosom glowed with enthu- 
siasm for liberty and a pure disinterested patriot- 
ism,a National Bank was not thought that dan- 
gerous, dreadful monster, which the very wise 
and exclusive patriots of 1811 are endeavoring to 
represent it to the American people. And the 
construction given to the grant of powers in the 
Articles of Sonfederation by the Congress of 
1781, is strong evidence of our right to establish 
a bank under a grant of powers much more am- 
ple, and with money concerns vastly more exten- 


" sive and complicated. 


The next evidence I shall adduce for the con- 


’ sideration of the Senate, is the opinion of the late 


General Hamilton. appointed by President Wash- 


ington, the first Secretary of the Treasury ; 
> whose province and duty it was to superintend 
~ the national finances. 
~ fore particularly directed to the subject, and,ina 


His attention was there- 


very able report to the first Congress, assembled 


~ under the new Constitution, he recommended a 


National Bank. Although opinions have been 


» imputed to this gentleman, very foreign to my 
~ feelings and notions about Government, yet he 
has ever been acknowledged, by the candid and 
~ liberal of all parties, one of the first American 
statesmen. 
for me to assign, I will not press his opinion upon 
- the attention of the Senate, but will introduce 
~ other and perhaps less exceptionable testimony. 
’ The Congress of 1791, which incorporated the 
> present bank, merits the highest regard. 
> composed of the most enlightened and distin- 
» guished men in America, many of whom had 
- been members of the convention, and were fully 
 apprized of the defects of the old and the objects 
~ of the new Government. 


For reasons, which it is unnecessary 


It was 


A large majority of 
They 


He was 


bank law passed. After it had received the sanc- 


4 tion of both branches of the Legislature, with that 


circumspection and prudence which regulated 
his conduct through life, he consulted the able 


» men who composed his Cabinet Council on the 


Constitutional question ; they differed in opinion; 


_ he heard their arguments for and against the 


measure ; and, after full consideration, approved 


a the law. I cannot yet, sir, take leave of this very 
_ important testimony in favor of the bank. The 
_ Opinion of our Washington has the strongest 


llth Con. 3d Szss.—8 


HISTORY OF CONGRESS. 
zea Bank of the United States. 








- i 


226 


Senare. 





us pause before we 
disregard his solemn advice. This is the hero 
who led our armies to victory ; this is the Wash- 
ington, who, at the close of our Revolutionary 
war, disbanded a disciplined army in the bosom 
of the Republic, and voluntarily exchanged the 
splendid robes and ensigns of military power for 
the plain, humble garb of a private citizen. This 
Washington, who continued an American, a Re- 
publican in heart and in sentiment, until sum- 
moned to the mansions of bliss; yes, sir, this il- 
lustrious departed hero, this practical statesman, 
has solemnly declared to the American people 
that a National Bank is a necessary and proper 
auxiliary to the execution of the national powers. 
The last authority I shall particularly notice in 
support of this institution, is the opinion of the 
present Secretary of the Treasury, Mr. Gallatin. 
If this gentleman cannot boast of the military 
laurels which have adorned the brows of the pa- 
triots I have mentioned; as a statesman and 
faithful public servant, he stands inferior to none. 
Mr. Gallatin, from his first appearance on the 
theatre of public life, has been considered by all 
parties an able financier. Ata very early period 
the finances of the United States became the sub- 
ject of his particular attention and inquiry ; the 
result of which was a treatise, published in 1796, 
called “Gallatin, on the finances of the United 
States,” in which he gives a decided opinion in 
favor of this bank. I rely much on his opinion 
at that period, because it must have been the re- 
sult of conviction, and not of any party feeling or 
consideration, as he was then in the. minority, 
and continued in it until the Administration 
changed. His report to the Senate during the 
last session of Mr. Jefferson’s Administration, 
and his letter to the committee, show, that time 
and experience, so far from changing, have con- 
firmed him in the opinion he first formed on the 
subject ; to which I might add every Administra- 
tion and almost every man practically acquaint- 
ed with our money concerns. Is not this mass of 
evidence sufficient to substantiate the facts upon 
the existence or non-existence of which the con- 
stitutionality of this measure depends? I put the 
question to the candor and good sense of gentle- 
men, whether they are not satisfied, in the lan- 
guage of the Constitution, that a National Bank 
is necessary and proper to effectuate the legiti- 
mate powers of the National Government? If 
they auswer in the negative, I can only say, he 
who will neither regard the suggestions of expe- 
rience, nor believe the report of the great politi- 
cal disciples who have gone before us, would not 
believe though one were to rise from the dead. 
And whatis the answer to all this out of doors? 
Why, that we are not to be governed by the in- 
formation or opinion of others, however well ac- 
quainted with the subject; we are so self-suffi- 
cient as to disregard the best lights which can be 
presented to us. Thecry is up to the hub, down 
with the bank, huzza for the party ! So long, Mr. 
President, as I shall be honored with a seat in the 
Senate of the Union, I am determined to respect 
my station and my own feelings and character 
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too much to be driven along by any such idle, 
ridiculous clamor, 

To all the high authority I have mentioned in 
support of a National Bank, may be opposed the 
names of some great men of Virginia, who have 
long since, I hope, got rid of their errors and pre- 
judices ; among others will probably be mention- 
ed the name of the present President, who voted 
against the present bank in 1791, and against the 
Bank of North America in 1781; no man has a 
higher respect than myself for his virtues and 
wisdom, but I believe it is not pretended that he 
ever was a practical financier. No State can 
boast of more genius, eloquence, and talents than 
Virginia ; it will, however, be conceded, that no 
people are more deficient in practical knowledge 
of finance and the nature of moneyed institu- 
tions. Indeed they were, a few years since, 
frightened at the very name of a bank—as soon 
as they heard of one, they began to write books, 
make speeches, and pass resolutions, to lay this 
ghost of tyranny. It required all the eloquence 
of my honorable friend from that State, (Mr. 
Brent.) to persuade the Legislature that the little 
Bank of Alexandria would not sweep away their 
liberties. The talents and boldness with which 
he on that occasion assailed the prejudices of 
Virginia, instead of injuring him, inspired the 
people with the highest confidence in his integ- 
rity and firmness ; since, however, they have be- 
come acquainted with this bank animal, they find 
it perfectly harmless, and no people in the Union 
are more disposed to foster them. 

The people, in framing this instrument, have 
avowed the objects for which it was created. 
They say in the preamble, “ We, the people of the 
‘ United States, in order to form a more perfect 
‘union, establish justice, insure domestic tran- 
* quillity, provide for the common defence, pro- 
‘mote the general welfare, and to secure the 
* blessings of liberty to ourselves and our posteri- 
‘ty, do ordain and establish this Constitution for 
* the United States of America.” After declar- 
ing by whom and in what manner the legislative 
power shall be exercised, the qualifications of the 
electors and elected, the terms, &c., for which 
the Senatorsand Representatives shall be respect- 
ively chosen, and making various other provis- 
ions relative to the legislative department, they 
proceed to enumerate the principal cardinal pow- 
ers granted to Congress: among others, that the 
* Congress shall have power to lay and collect 
‘ taxes, duties, imposts, and excises, to pay the 
‘ debts and provide for the common defence and 
* general welfare of the United States; but all 
‘duties, imposts, and excises, shall be uniform 
throughout the United States ; to borrow money 
‘on the credit of the United States; to regulate 
‘commerce with foreign nations, and with the 
‘Indian tribes; to establish an uniform rule of 
‘ naturalization, &c.; to coin money; regulate 
‘ the value thereof; to declare war, &c.; to raise 
‘and support armies, &c.; to raise and maintain 
‘a navy.” 

At the close of this catalogue, of what I shall 
call cardinal powers, they have inserted the gen- 


eral provision before noticed. “To make aj 
‘ laws necessary and proper for carrying into ef. 
‘ fect the foregoing powers and all other powers 
‘ vested by this Constitution in the Government 
‘of the United States, or in any department o; 
‘ officer thereof.” This provision contains a gep- 
eral authority as to the means necessary to carry 
into effect the national powers. The Convention 
could not foresee or define what laws in the prog. 
ress of the Government the varying circumstan- 
ces of the nation might require, and therefore 
wisely submitted them to the discretion of Con. 
gress, to be exercised on facts and circumstances, 
as they occurred. It has been said this discretion 
may be used, and so may every other power given 
to Congress—the security of the people agains: 
the abuse of this or any other power is their own 
virtue and intelligence, and the responsibility of 
their public servants. The question on every ie 
bottomed on this cleuse of the Constitution musi 
be, whether it is necessary and proper, or, in other 
words, fairly suited to, and well calculated for, 
legitimate national objects ; and if it ean be fair- 
ly considered necessary and proper, and is not pro- 
hibited, then it is certainly within the pale of the 
Constitution. 

The Constitution may with propriety be con- 
pared to a ship finished as to all the»substantia! 
parts before she is put tosea. The people have 
built the national vessel, directed in what manner 
the commanders are to be chosen, and made it 
their duty to provide sails, rigging, seastores, &c., 
necessary and proper to enable her to perform 
the voyages for which she was destined ; and 
those appointed to navigate her are not only 
bound to provide what is necessary and proper 
for those seas where temperate and gentle breezes 
are to be met with, but fit her to encounter the 
most tempestuous seasons. 

As I heard much said about absolute, indispen- 
sable necessity, I may be pardoned for giving 
what I consider the sound interpretation of the 
words “necessary and proper” in the Constitu- 
tion. This idea of absolute, indispensable, &c.. 
must have originated in an excessive jealousy 0! 

ower or a decided hostility to the Federal Union. 

his instrument was framed by and for the peo- 
ple of the United States, and, in the language 
used, was certainly intended to be understood 11 
that sense in which it is used and understood by 
them generally. If you ask a plain man wha! 
are the necessaries of life, he will answer, some- 
thing below luxury and extravagance, what is 
calculated to afford him reasonable comfort. 
Neither a house nor a bed is absolutely or indis- 
as necessary to a man’s existence ; he could 
ive in a camp and sleep on boards, or on the 
ground, yet, the common sense of mankind would 
ae! they are necessary and proper. Ifaman 
had a journey to make, either to Richmond, !0 
Virginia, or Lexington, in Kentucky, although 
every person would pronounce a coach and s\x 


superfluous and unnecessary, all reasonable met | 


would say he ought to have a horse or a hack, 
but it will not be pretended that either are indis- 
pensable, because he could perform it on foot. Ii 
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a gentleman from Baltimore gives his agent in- 
structions to provide everything necessary for an 
East India voyage, what would he expect ? Cer- 
tainly that he should avoid unnecessary expense, 
but would consider him acting within the pale of 
his authority if he procured only what was rea- 
sonably necessary and proper, or, in other words, 
what was fairly waited to the master and crew, 
and well calculated to enable the vessel to reach 
her port of destination. That interpretation is 
correct which best, accords with the common 
sense and understanding of mankind. It must, 
therefore, be evident that the only question as 
regards the constitutionality of the measure to be 
decided is a question of fact, and that is, whether 
a National ‘Bank is reasonably necessary and 
proper, or fairly suited to, and calculated for, the 
collection of our revenue and the management of 
our money concerns. And this fact appears to 
be admitted by the gentlemen opposed to the bill, 
for their arguments are predicated upon the prob- 
ability that the State banks will answer the na- 
tional purposes. This is a complete surrender of 
the Constitutional objection ; for, if banks be ne- 
cessary and proper, it follows that we have a 
Constitutional power to create them, and it will 
be a mere question of expediency whether we 
will use State banks or a National Bank. My 
colleague (Mr..Ciay) has asked for the congeni- 
ality between a bank and the collection of cur 
revenue ? The argument in favor of using State 
banks shows it, but let the use hitherto made of 
the bank answer the question. Is nota bank a 
proper place for the deposite and safe-keeping of 
money—more so than the custom-house? — Is it 
not a convenient agent for paying and receiving 
money? Through the agency of this bank our 
revenue, or the greater part of it, has been col- 
jected, our financial transactions done, and public 
money transmitted to such places as the necessi- 
ties of the Government required. The revenue 
collected at Boston, Baltimore, or any other port, 
is paid, if required, at New Orleans, Natchez, St. 
Louis, or any other place, without risk or ex- 
pense. The money in the bank and its branches 
is payable at such of them as the convenience of 
the Government may. require, and, by this ar- 
rangement, we can command the whole of the 
public money in any quarter of the Union with- 
out risk or expense. The operations of this in- 
stitution have been confined to the seaboard. The 
principal bank is at Philadelphia, with a branch 
at New York, Boston, Baltimore, Washington, 
Norfolk, Charleston, Savannah, and New Or- 
leans. Atall which places, the Government has 
considerable revenue to collect. No branches 
have been extended into the interior. Ithas been 
connected with our fiscal arrangements at all the 
places to which it has been extended, and may 
be fairly deemed a convenient, necessary, and ap- 
propriate auxiliary to the management of the na- 
tional concerns. It is said that the revenue is 
collected at many ports where none of these 
branches are placed. This is true ; the bank and 
branches are fixed only at the principal seaports, 
where a large amount of revenue is collected. 


HISTORY OF CONGRESS. 
Bank of the United States. 





230 


Senate, 








Every one draws into its vaults, subject to the 
demands of Government, the revenue coilected 
at the less important ports in the same quarter of 
the country. Boston being the commercial em- 
porium of New England, the Government, by the 
agency of the branch bank there, is enabled to 
draw to that point most of the revenue received 
at the numerous ports in that quarter of the 
Union. The repeated sanctions this bank has 
received from the different Administrations, and 
especially from Mr, Jefferson and the Republican 
rty, by authorizing the extension of a branch tu 
ew Orleans, and selling one million of the stock, 
the property of the United States, to British sub- 
jects, for four hundred thousand dollars. more 
than the nominal amount is indeed strangely ac- 
counted for; gentlemen say the Government were 
bound to fulfil their engagements, and that the 
charter, being in the nature of a contract, was 
sacred. I had thought the fashionable doctrine 
was, that an unconstitutional law was wholly 
null and void. It has been held by some of the 
States. However plausible the answer to the 
argument of acquiescence, it furnishes no apolo- 
gy for a positive confirmation. Permit me to as- 
similate a common case between individuals to 
the case before us: a man in Washington exe- 
cutes a joint power to five trustees in Kentucky 
to collect his debts, settle his land business, &c., 
and authorizes them to take all steps necessary 
and proper to effectuate the trust or power; in 
the progress of the business a measure is sug- 
gested as necessary, about which there isa diver- 
sity of opinion among the trustees. A majority, 
however, decide that it is within their authority; 
the principal is informed of it, does not complain 
or disavow, but positively and by the strongest 
implication assents to the construction given b 
his agents. In such a case there would be but 
one opinion. In 1791 a National Bank is pro- 
posed to Congress, they differ as to the constitu- 
tionality, a large majority decide in favor of it, 
the people and the States are informed of the 
measure, the States do not protest, nor do the 
people complain ; many of the States pass laws 
to protect the institution, it receives the confirm- 
ation of three or four different Administrations, 
and particularly of the one composed of men ori- 
ainalts opposed to it; it violates no positive pro- 
vision of the Constitution; no mischiefs have 
been produced, but great convenienee and advan- 
tage 4 been experienced by the Government 
and community. I ask whether, under such cir- 
cumstances, the question ought not to be consid- 
ered settled? Is no respect due to the opinions 
of our predecessors? Is a question of construc- 
tion never to be at rest? Why is a judge,sworn 
to support the laws and Constitution of the coun- 
try, bound by a train of decisions contrary to his 
own opinions? Because the good, the peace, and 
tranquillity of society require it. The conduct 
of a court, as well as every department of Gov- 
ernment, must be regulated in its course in some 
measure by a regard for the public weal. It is 
worthy of remark that, notwithstanding all the 
fuss about implied and incidental powers—if you 
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except the sedition law, which was supposed to 
violate a positive provision of the Constitution— 
the same practical construction has been given to 
this instrument by every Administration of the 
Government. Indeed, the sphere of national le- 
gislation has been more enlarged under Mr. Jeffer- 
son’s than any other Administration. All parties 
have found that the national vessel could not be 
navigated without sails, rigging, and everything 
necessary and proper. Whence was derived a 

wer to pass a law laying an embargo without 

imitation? There 1s nothing in the Constitu- 

tion about embargoes. Whence did we derive a 
power to purchase Louisiana, and incorporate it 
with the good old United States? There is no 
express delegation of power to purchase new ter- 
ritory. On these subjects the Constitution is 
silent. I have approved both. NoStatecan lay 
an embargo, or acquire new territory. Our power 
to perform these acts results from the nature of 
the national sovereignty created by this Constitu- 
tion. The Republican Administrations have no 
pretensions to the approbation of the people on 
the ground of having restrained any latitude or 
liberality of construction. Their claim to the 
public confidence is founded on very different 
considerations. They have repealed the internal 
taxes, paid a large part of the public debt, pur- 
chased Louisiana, and preserved to the nation the 
blessings of peace. For these acts, they have, I 
believe, the thanks of the nation. They have 
mine, most sincerely. 

Great stress is placed on the twelfth article of 
the amendments to the Constitution, which de- 
clares the powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respect- 
ively, or to the people. I must confess that I 
cannot discover what influence this can have on 
the bill under consideration, or any other meas- 
ure which may be proposed. It appears to me 
to have been adopted. rather to quiet State jeal- 
ousies and popular fears than with a view to pro- 
duce any positive effect, for the inquiry must ever 
be, Is the power given? And if granted, it is 
not retained. The supporters of this bill do not 
pretend to usurp any power retained by the States 
or the people, but contend that the power to pass 
the bill is expressly delegated, if the facts assumed 
are true. 

It is not pretended that our fiscal concerns can 
be managed with gold and silver. If our terri- 
tory was of no greater extent than Rhode Island, 
Delaware, or the city of Philadelphia, gold and 
silver would answer the purposes of the Govern- 
ment, but it would require a number of pack 
horses and wagons to transport the public money 
in gold and silver, over this immense country, to 
the different places where it is wanting. Our 
extensive commerce, and the great extent of this 
empire, renders a paper medium necessary. Is 
the power to create this paper medium, or nation- 
al currency, an attribute of State or national sov- 
ereignty ? I put the question to the candor of 
gentlemen, and solicit a serious answer! The 
argument of my honorable friend from Georgia 





against the power of the States to authorize the 
emission of bank paper, founded on that part of 
the Constitution which declares that “ No State 
shall emit bills of credit,” acquires great addition. 
al force, when these bills of credit are made to 
assume the character of money, for national pur. 
poses. In the same article the power to coin 
money is expressly prohibited to the States, and 
in the catalogue of cardinal powers granted to 
this Government, is that to coin money. It will, 
perhaps, be contended that this only applies to 
gold and silver, but if that be admitted to be the 
literal meaning of the words, still it is evident 
that what shall be the national currency, whether 
specie or paper, isa proper subject of national 
legislation. No gentleman will be so absurd a; 
to insist that any State or States ought to coin 
the current money of the United States. That 
the power of the States to establish banks may 
be ee with at least ere plausibility, is 
perfectly clear, but as this banking power ha 
been so long exercised, as the National and State 
banks have conducted their operations very har- 
moniously, as no serious evils call for national 
interference, I am not for disturbing the exist- 
ing state of things; it is better, perhaps, that the 
banking power should be divided between the 
States and the United States. That bank paper, 
if good, is in fact money, although not made a 
legal tender, cannot be denied. The currency of 
this bank paper of the United States, althoug) 
made by law receivable in payment of revenue, 
rests upon a much better foundation than an act 
of Congress. Its national character, the extended 
operations of this bank from Boston to New Or- 
leans, have given it credit with the people of 
every part of the empire, more than the bani 
paper of any particular State can be expected 
have; so that, by common consent, this money 
coined by the national bank has become the cur- 
rent money of the United States. I hope we 
shall never be driven to the necessity of com- 

elling our citizens by law to receive our paper. 

e should so guard and regulate our bankiog 
operations as to make the national paper at leas! 
equal to gold and silver, in every quarter of the 
Union. 

If this bank is removed, the Secretary of the 
Treasury must nationalize the bank paper of the 
great importing States; for, I presume, Congress 
will never decide what State paper shall be used 
by the officers of the General Government. 
Most of the public money is now collected and 
deposited in the Bank of the United States; 1! 
that is destroyed, the Secretary of the Treasury 
is to deposite in the State banks, and with him !s 
the power of selection—a power and patronage? 
greater than any ever exercised by any officer !0 
this nation. The deposites of the public money 
are suught after with great avidity, by all the 
State institutions. He can deposite the whole 
one, or divide it between two, or three, or all the 
banks in any one place. He can change them at 
pleasure. fe may, with great apparent fairness 
and propriety, make it a condition with every 
bank where deposites are made that they shall ad- 
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point a certain portion of the direetors of his 
nomination, and through them he can reach the 
credit of any man who may have accommoda- 
tions in it. It is true we have now a man at the 
head of the Treasury who may not be disposed 
to abuse this power, but we may not always have 
such an officer. This immense power and influ- 
ence may be exercised in an invisible manner, 
and, of course, without responsibility. Is this 
republican ? It was not a few years ago. I have 
always understood that one of the strongest and 
most popular objections to the Federal Adminis- 
tration was their disposition to increase Execu- 
tive patronage. ‘ : 
We are told that our remittances to foreign 
countries and to different parts of the United 
States can be made in bills of exchange. This, 
to be sure, is possible, but this mode is less con- 
venient and more hazardous. I believe the Gov- 
ernment has sustained no loss in the remittances 


) made to Europe'through the agency of this insti- 


tution. et able, through the medium of 
anches, to ascertain the credit and 
solvency of every commercial house in the United 
States, and thereby to purchase bills for foreign 
remittances with safety. The great punctuality 
secured to the Government in the payment of 
their revenue by their agency, is also an object of 
some consequence. 
Much alarm and delusion have been artfully 


4 “ through the country about a violation of 
ft 


e Constitution and a consequent destruction of 
I fear the people are 
unfortunately led to believe that the security of 
their liberty depends too much upon paper barri- 
ers, and too little upon their own virtue and in- 
telligence. It appears to me that the Constitu- 
tion is occasionally made a mere stalking horse, 
to serve the purposes of unpriocipled demagogues 
and pretended lovers of the people, to get into 
power to the exclusion of honest men. They, 
with great address, distract and inflame the pub- 
lic mind about some nice Constitutional question, 
or abstract proposition, and thereby bring the 
people to decide, not which candidate is the most 
entitled to their confidence, but who rides the 
finest electioneering hobby. Weare misled very 
much, | believe, by theories and terms more appli- 
cable to other Governments than our own. In 
‘Great Britain, they speak with great propriety of 
the Government and people, because there is in 
that country an immense power independent of 
the people. But here, where every public func- 
tionary is responsible to, and the Government in 
the hands of a majority of the people, those 
terms do not appear to me applicable in the sense 
in which they are used in other countries. My 
reflections and practical observations on the Gov- 
ernment incline me to the opinion that, with re- 
gard to measures of general policy, not assailing 
individual liberty or right, or the independence 
of any State, there is not that danger to be ap- 
prehended from a liberal construction of the Con- 
stitution which gentlemen seem to imagine. So 
tong as the Government is in the hands of the 
people, measures affecting the whole nation, if 
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oppressive or inconvenient, will be resisted, and 
corrected by the public feeling and opinion. 
This is not mere theory. Look at the State of 
Connecticut, one of the best regulated democra- 
cies in ancient or modern times, whose Legisla- 
ture is as omnipotent as the British Parliament. 
What people enjoy more real liberty and inde- 
pendence? In what country is to be found more 
practical, intelligent republicanism? Those prin- 
ciples which secure the rights of the citizen and 
the responsibility of their public servants are held 
sacred, but the Legislature is, I believe, unre- 
stricted with regard to measures of general policy. 
It is a truth which ought to be deeply impressed 
on the American mind, that the preservation of 
this republican system depends more upon the 
virtue and intelligence of the people, and the re- 
sponsibility of their public servants, than paper 
restrictions. Itis unfortunate that every measure 
calculated to advance the national prosperity is 
arrested by some Constitutional difficulty. The 
bills respecting the Ohio and Delaware canals, 
which passed the Senate, have been opposed in 
the other House by the same Constitutional ob- 
stacles urged. against this bank. I may be asked 
if I am opposed to any limitation on the powers 
of the Government? to which, I answer no. [ 
think the nature of the powers to be exercised by 
the General Government ought to be defined with 
as much precision as the imperfection of human 
language and foresight are capable of. The con- 
vention acted wisely in giving no more latitude 
than was necessary to the success of the experi- 
ment. Not because I think them so essential to 
the security of the rights of the people as to pre- 
vent unpleasant and dangerous collisions of au- 
thority between the National and State govern- 
ments. In the application of this instrument, by 
the different men and parties, to the ground sup- 
posed to be embraced by it, some trivial variation 
from what may, be deemed by many the true 
political meridian was to be expected, and a small 
allowance is, perhaps, due to human fallibility. 
It will be some time before the boundary line will 
be plainly marked by usage and practical con- 
struction. So far as it has been ascertained, and 
any question of power settled by common con- 
sent, every consideration connected with the good 
of our country forbids us to disturb it. Gentle- 
men endeavor to alarm us with a thousand im- 
aginary dangers. They say, suppose Congress 
were to do this, that, and the other monstrous 
thing. You may suppose anything, and make 
what deductions you please. Suppose the people 
were to destroy their own liberties, what then ? 
Their liberties would be destroyed. Suppose 
they were all to collect on the bank of the Po- 
tomac, plunge into the stream, and drown them- 
selves ; why, to be sure, they would be drowned, 
but, does it follow that there is any danger of their 
doing either? All this supposing seems to accord 
better with a sentiment advanced by a celebrated 
Senator a few years since, “that the people’s 
worst enemies are themselves,” than the gen- 
erally received opinion respecting the nature of 
this Government. 
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This bill, probably, is opposed by many under 
an expectation of a new national bank. As this 
uestion will, at least, appear to be decided on 
titutional ground, their expectations will 
hardly be realized. Indeed, it is questionable 
whether either foreigners or our own citizens 
will again vest money in a national bank. The 
fall of this will throw a large portion of the bank- 
ing capital into the banks of the great commer- 
cial States, whose influence and hostility will be 
increased against a new national institution. But 
why put down one national bank to raise up 
another? How are the people to be benefited 
by it? I shall be told, perhaps, that the direc- 
tion ought to be changed. And what will be 
this change ? Why, merely putting out one set 
of moneyed men to put in another, who will 0 
soon be the same. If this be the object, I will 
only observe, 


“Strange there should such difference be 
*T'wixt tweedledum and tweedledee.” 


It is but the difference between Hopkins and 
Sternhold, and Sternhold and Hopkins. A new 
national bank, with an increased capital, would, 
to be sure, open a new field of speculation and 
increase that influence of which gentlemen pre- 
tend to complain; for, if moneyed men retain 
their confidence in our institutions, the same mo- 
tives which induced foreigners to purchase seven 
millions of the present stock, will induce them 
to. purchase the stock of the new bank. I hear, 
with some astonishment, gentlemen opposed to 
this bill, and particularly my friend from Ten- 
nessee, (Mr. Anperson,) declaim with such ap- 
parent earnestness about the danger of this in- 
stitution with a a of only ten millions’ of 
dollars, when I recollect the partiality they mani- 
fested fora bill before us last year, which proposed 
te create a national bank with a capital of thirty 
millions. On the motion to postpone that bill 
till the first Monday in’ December last, in sub- 
stance a motion to reject, it will be found by ref- 
erence to the Journals that most of those op- 
posed to this voted against the postponement. If 
this bank of ten millions is such a viper, a thirty 
million bank would, indeed, be a monster. Gen- 
tlemen may say that, although they voted against 
postponement, they intended, ultimately, to vote 
against the passage of the bill. Let this be con- 
ceded, and still their votes evince a decided pref- 
erence of the new to the present institution. I 
voted for the postponement because I was not 
entirely convinced of its constitutionality, nor 
was I satisfied with the details. The banking 
operations of the present institution are confined 
to the seaboard, and may be considered a neces- 
sary and proper mean subordinate to the end of 
aiding the finances, but the bill I have mentioned, 
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constitutionality of it at this time. Other sub. 
stantial objections to that bill will suffice to jus- 
tify my vote, if necessary. If the object of gen. 
tlemen was to eradicate the banking system fro 
the country, I might, in obedience to my former 
prejudices, be more disposed to join them. But 
this is not even pretended. The sole object iy 
the death of this, is, to generate more of these 
vipers, under State or federal authority. 

The people of the United States, through the 
medium of the National Government, have within 
their control that portion’of the moneyed capital 
vested in this bank, which is not only a converi- 
ent agent, in the management of the finances, but 
furnishes loans to the Government, to answer oc- 
easional deficiencies in the revenue. If we re. 
linquish entirely our power over the moneyed 
capital, will not the influence of the interior 
States be diminished, and that of the eommercia| 
States increased? The importing States wil! 
have the moneyed capital; the greater part of 
our revenue will be collected by their banks, and 
we shall not only be dependent on them for loans, 
but they can at any time withhold our revenue, 
without the interposition of force. 

The sum required to be paid by the stockholi. 
ers, is strongly objected to. And why, sir? |s 
there any thing unreasonable in this provision ! 
The privileges and benefits, to be enjoyed by them, 
they will derive from the people of the United 
States; for which, justice requires them to pay 
the people an equitable equivalent. This sums 
demanded in the nature of a tax on the privilege 
granted. The premium contemplated with the 
probable advance on the five millions of stock, 
authorized to be subscribed by the United States, 
will amount to about three millions of dollars. 
They are to pay three per.cent on the public de- 
posites, which will, | suppose, without pretending 
to have made an accurate estimate, amount to 
several millions more ‘during the term of incor- 
poration ; so that this bill, it passed into a lav, 
will -bring into the national treasury five or six 
millions of dollars, for the benefit of the people 
of the United States; and what are we about to 
do! Why, sir, give it up to the large States on 
the seaboard, in whose banks, we are told by gen- 
tlemen on the other side, this very dangerous for- 
eign capital will be vested, and our revenue de- 
posited. Well may those States clamor about 
State rights and State interests, but how the in- 
terest or importance of Kentucky in the Union, 
or of any State where none of the national reve- 
nue is collected, is to be advanced by the destruc- 
tion of this institution, | am not conjurer enough 
to diseover. ; 

It might be contended with some plausibility, 
that this Government is under an implied obliga- 
tion to continue this bank upon equitable terms, 


contemplated an extension of branches into every | and with reasonable modifications. The present 
part of the country, to places where the General | stockholders, both citizens and foreigners, have 


Government had no revenue to collect, and the 
‘creation of it might, perhaps, be deemed the ex- 
ercise of an independent, original power, tran- 
scending the limit of an auxiliary measure. I 
do not design to give a decided opinion of the 


paid for every 100 dollars they own from 140 
to 150 dollars. The Government sold at about 
that advance a few years ago. When the Con- 
gress of 1791 passed the law declaring that there 
should be a national bank, did they intend it to 
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be a temporary institution? In the numerous 
transfers of.stock which have taken place, was it 
so understood? Could it have been expected 
that a Government, which declared a national 
bank necessary and proper, the first twenty years 
of its existence, would dispense with it after- 
wards? The limitation of the corporation to 
that period was very proper. It is highly expe- 
dient that,these charters should return occasion- 
ally into the power of the people, to afford them 
an opportunity of revising and correcting them ; 
besides, such a limitation, by increasing their de- 
pendence, gives some security to the community 
against abuses. Has not the conduct of the Gov- 
ernment authorized an expectation, that this bank 
would be continued? And if it has, are they 
not bound by the rules of morality to fulfil that 
expectation, unless the Constitution or public 
good clearly forbid it? , 

Although this subject has received much false 
coloring through the country, by charges of Brit- 
ish: influence, &c., I did not expect to hear it 
from an honorable Senator of the United States 
—it has not indeed been positively asserted, but 
hinted in such a manner as to make an impres- 
siononthe community. Somestalecircumstances 
connected with the British treaty have been very 
unnecessarily lugged in to increase the prejudices 
against this bill. It has been insinuated, that 
British influence, operating through this institu- 
tion, has prevented the Government from taking 
strong measures against Great Britain; but in 
what manner this has been effected, gentlemen 
have not been good enough to explain. Did it 
prevent Mr, Jefferson from taking a war course? 
For I believe it is generally understood that he 
was opposed toa war. Hasit operated upon the 
present Executive? Such a suggestion will not 
be made. I have, during my service here, given 
a fair and faithful support to the Administration, 
and I have certainly voted for stronger measures 
than they were illite to accept. It is due to 
the 10th and 11th Congresses, who have been so 
much abused, to state, that their course, as re- 
gards the question of peace or war, has been in 
perfect unison with the views of the late and 
present Presidents. Let it not be inferred that I 
am disposed to find fault; I believe when we con- 
sider the very extraordinary state of the foreign 
world, and retrospect the embarrassing circum- 
stances which have surrounded us, the course 
pursued by them ought to be deemed substanti- 
ally correct, certainly so as respects their leading 
object, which has been to avoid making this coun- 
try a party in the present war. If I was disposed 
to censure, it would be for not making an effort 
to chastise: some of the British armed vessels 
which lay in our waters after the affair of the 
Chesapeake, in open contempt of the President’s 
proclamation ; if a single vessel had been driven 
out or compelled to strike her colors, it would 
have heaied the wound. inflicted on the national 
pride and feeling, committed by the Leopard. 

That this.Government should have an influ- 
ence with foreign Governments proportioned to 
the interest their subjects have in our funds, is 
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probable, but how this interest gives them an in- 
fluence here I am at a loss to perceive: foreign- 
ers cannot even vote in the appointment of di- 
rectors. If there is any reality in this idea of for- 
eign influence through this institution, why did 
gentlemen permit the present stockholders to be 
incorporated into the bill introduced last year ? 
And why was not a provision inserted to prevent 
foreigners from purchasing additional stock 7 
We are told too of their partiality in discounts. 
I might answer this argument, by asking, what 
bank or what administration has not been partial ? 
What member of this Senate has never used his 
influence in favor of his friends against men, per- 
haps, of more merit? If partial evils or small 
improprieties are to authorize a war of extermi- 
nation against our institutions, none would prove 
so immaculate as to escape the general catastro- 
phe. By the bill reported, an odious feature in 
the present charter, granting an exclusive privi- 
lege, is expressly repealed, and the Government 
authorized to subscribe stock and appoint direc- 
tors. This will give us a sufficient control to 
guard against all the evils, real or imaginary, 
which have been complained of. I have heard 
no gentleman advocate a simple renewal of the 
charter. This charge of partiality on the score 
of party, at least for the last twelve years, has 
been completely repelled by the deputation of 
five from the mechanics and manufacturers of 
Philadelphia, and let it be remembered, too, that 
these men are republicans of the first water. We 
are arraigned, sir, for the great attention and re- 
spect shown to the two deputations from Phila- 
delphia, one in behalf of the mercantile, the other 
of the manufacturing interest ; from the latter we 
received the most of the facts which have been 
detailed to the Senate. They did not come armed 
with any political resolutions to influence our de- 
liberations ; no, they were sent to represent the 
embarrassments of the commercial and manufac- 
turing classes in Philadelphia, arising from the 
apprehended dissolution of the bank. And was 
itimproper in the committee to hearthem? Their 
candor and respectability were not doubted by 
those of the committee most opposed to the bank. 
Is anything more common in England than for 
Parliament to hear witnesses, and even counsel, 
in behalf of any class of men whose interest is 
supposed to be affected by a measure depending 
before them? And shall we deny to American 
citizens privileges enjoyed by British subjects ? 
Gentlemen say the embarrassments in Philadel- 
phia could not have been occasioned by the Bank 
of the United States, because they continue to 
discount as usual. If I recollect the evidence— 
and I hope to be corrected if I mistake it—it was 
this—that the calling in of ten per cent. on their 
debts occasioned such a pressure, that they were 
prevailed upon to extend their discounts until 
the ultimate decision of Congress should be 
known. I have heard it seriously urged that 
the evils and inconveniences to be experienced 
from its dissolution, prove it to be a dangerous in- 
stitution ; the same argument would prove that 
the Government ought to be destroyed. Noth- 
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ing, indeed, seems too absurd for the human 


mind to seize upon, when under the influence 


-of passion or misguided zeal. 


must omit, Mr. President, many of the remarks 
1 intended to offer to the Senate on this bill—I owe 


it to other gentlemen who wish to express their 
views. Before I sit down, 1 beg leave to say a 


few words about the liberty or tyranny of the 


press. .Tyranny is to me, sir, a hideous fiend in 


every possible form. A press well conducted is 
invaluable; but this palladium of ourrights may, 


if permitted to exercise an undue influence, be 


made the instrument to entomb the liberties of 


this people. With what indignation would an 
attempt through the medium of the press, to in- 
timidate a court or jury in relation to a contro- 
versy while pending, be viewed ; and what course 
ook be taken? I need not answer the question. 
And is it not equally important that our deliber- 
ations should be free from an improper end irre- 
sponsible influence? After 1 have given my 
vote, I am ready to meet investigation ; but this 
system of abusing and denouncing members who 
may speak or vote foror against a measuredepend- 
ing before Congress, is a monstrous outrage upon 
the independence of the National Legislature ; 
and every attempt of editors to influence their 
decision by assailing or exciting unfounded pre- 
judices against them respecting a subject upon 
which they are deliberating ought to be repro- 
bated and resisted by every friend to his country. 

If it is onee understood that Congress are con- 
trolled by the dictatorial arrogance of the press. 
what will be the consequence? However pure 
the press may now be, if it should become an ob- 
ject with a foreign nation to give a direction to 
our measures, or of a junto of assassins behind 
the curtain to proscribe every honest, independ- 
ent man from the confidence of the people, a 
sufficient number of them will be purchased at any 
price, and through this medium, if well combined 
and organized, an unseen power will guide our 
Councils. 

My honorable friend from Georgia has been 
reminded of the Macedonian phalanx. I trust, sir, 
we shall ever be found associated witha phalanx 
American, Republican, in heart and sentiment. 
I will not sacrifice the interests of my constitu- 
ents for fear of being called hard names. The 
epithets of quidism, quadroonism, or any other 
ism which malice or policy may suggest, shall 
not drive me from the course called for by the 

ublic good. 1am proud that I represent a people 
just, generous and independent, not to be carried 
away by unmeaning clamor. Before they dis- 
card a public servant, they will view him both 
on the political theatre, and in the walks of pri- 
vate life. They know, too well, that those are 
not always the best Christians who sing hallelu- 
jahs on the house top, nor have they forgotten 
the celebrated Sempronius, who, on the approach 
of Cesar, thundered war in the Roman Senate, 
and at the same time was secretly co-operating 
with the traitor to overthrow the liberties of the 
Roman people. 

Deeply impressed, Mr. President, with the opin- 





ion, that the rejection of this bill will give a 
least a temporary check to the prosperity of the 


rising State from which I come, I shall give my | 


negative to the motion to strike out the first sec. 
tion. Yes, sir, not only the interest, but import. 
ance of that State in the Union is about to be 
sacrificed. When I look beyond the mountains, 
and remember that Kentucky has nurtured me 
almost from my cradle, that she has bestowed 
on me her choicest honors, my bosom is filled 


with emotions of gratitude, which impel me to | 


say on this, as on all other occasions, Kentucky, | 
am only thine! 





Saturpay, February 16. 


Mr. Curts, from the committee, reported the 
bill to enable the Georgetown Potomac Bridge 
Company to levy money for the object of its in. 
corporation, correctly engrossed; and the bill 
was read the third time as amended, and passed, 

The bill, entitled “An act authorizing the 
Secretary of State to cause a general index to 
the laws of the United States to be made, printed, 
and distributed,” was read the second time, and 
referred to a select committee to consider and 
report thereon ; and Messrs. Franxkuin, Giuman 
and Reep, were appointed the committee. 

The bill, entitled “An act for establishing 
trading houses with the Indian tribes, was read 
the second time, and referred to a select commit- 
tee to consider and report thereon; and Messrs. 
Smita, of Maryland, Franxuin, and Bran ey, 
were appointed the committee. 

The following Message was received from the 
PRESIDENT OF THE UniTED States: 

To the Senate and House of 
Representatives of the United States : 


States, with the Great and Little Osage tribes of In- 
dians, with a view to such legal provision as may be 
deemed proper for fulfilling its stipulations. 

Fes. 16, 1811. JAMES MADISON. 

The Message was read, and laid on the table. 

The Presipent communicated a letter from 
the Governor of the State of Ohio, enclosing a 
resolution of that Legislature, approving the 
measures of the General Government; which 
were read. 

BANK OF THE UNITED STATES. 

The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
seribers to the Bank of the United States, passed 
on the 25th day of April, 1791 ;” the motion to 
strike out the first section being under consid- 
eration. 
Mr. Smrru of Maryland said, that in seconding 
the motion to strike out the first section of the 
bill, he had pursued a course which in his opin- 
ion was the most correct. When I first took 
seat in Congress (said he) the course of proceed- 
ing was to fix the principle by resolution, and, 
that once fixed, to send it to a committee to re- 
port a bill. By a motion to strike out the first 
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I now lay before Congress the treaty concluded on | 
the 10th of November, 1807, on the part of the United | 
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section the principle will be tried, and the Sen- | observation of the gentleman the subject of party 


ate, if the motion fails, will go into a discussion 
of the provisions of the bill. This I conceive a 
better course, than for the Senate to go into dis- | 


* cussion of the details of a subject which would 
) probably be ultimately rejected on the general 
ground of principle. 


' men. 
_ with the gentleman from Georgia (Mr. Craw- 
_rorp) but will believe his declaration. 


The gentleman who introduced this subject 
spoke with great animation and with great feel- 
ing against the press or presses which have un- 
aeriaen to give their opinions upon this great 
and important question. He spoke with much 
warmth, and said that whoever knew him would 


~ pot believe that he would permit himself to be 


driven out of his opinion by any man or set of 
There is no man, sir, the least acquainted 


But 
another result may be apprehended, that those 


| who feel so great an offence at the freedom the 


press has taken, may be driven into the opposite 


> course by the irritation of their feelings. Certain- 


ly those feelings must have been extremely strong 
with the gentleman from Kentucky (Mr. Pope) 
to have induced him to terminate his speech with 
an oration hostile to the press. Are the gentle- 


_ men from Georgia and Kentucky the only Sen- 


ators who have had their feelings wounded by 
the conduct of the press upon this subject? Sir, 
if the gentleman’s opinions and sentiments have 


been censured by one description of presses, he 
~ may find consolation in having been greatly eulo- 


gized in others. For more than a year those on 


_ the same side of this question with myself have 
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had their opinions tortured into every shape to 


_ destroy them in the estimation of the people; not 


only in this session but during the last. Sir, 
there are some presses in the Union which could 
not exist, whose papers would not be read, but 
for the discussion of individual character. Is 
any advantage to be derived from complaining 
of this? It results from the nature and temper of 
our Government, and the best way I have ever 
found to treat it, is with silent contempt. He 
who does otherwise engages in the contest at a 
great disadvantage, and will seldom come out 
the victor. In the same presses of which those 
are pan complain, I have seen them both eu- 
ogized, and properly, for their conduct on the | 


subject of the embargo and West Florida ques- 
tions. 
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would probably not have been introduced at all ; 
and we must indeed shut our eyes or we cannot 
avoid seeing that this is made a party question, 
at least on one side. Do you see one gentleman, 
one solitary gentleman of one party, diserimina- 
ted generally as Federal, who does not vote for 
this measure throughout? Do you see one pub- 
lic body in Philadelphia or New York which 
has a majority of Federal directors or agents, 
which has not come before you with memorials 
drawn up with the woe get Med lawyers, to im- 
pose on your judgment? ave not the same 
party ae memorials and got the subscrip- 
tion of every one of their caste, bringing forward 
nearly the same number of petitioners as they 
have of Federal voters? Have they not done so 
in Baltimore? Of that city I would say as little 
as may be, for being a marufacturing as well as 
a commercial city it has stirred up an animosity 
in some gentlemen against it not easily account- 
ed for. In Baltimore, on a warmly contested 
election, the Federal party mustered eight hun- 
dred and fourteen votes, all they could parade 
with theirevery exertion. ‘To the petition for the 
renewal of the charter of the bank. there are 
eight hundred and forty-odd signatures! They 
have gained some few since the latest contest. 
Is this coincidence of members, this exclusively 
Federal petitioning, no mark of party? They 
have also got one public body in Baltimore to 
memorialize in favor of the bank; the rest were 
not to be intimidated by the threats of the Bank 
of the United States. What, sir, have the other 
party done? Have they disturbed the quiet of 
either House? Have they brought forward the 
mass of their voters as signers to petitions? No, 
sir, they have trusted the subject to their Repre- 
sentatives, confiding in their disposition and abili- 
ty to speak their sentiments. The representation 
of New York, Philadelphia, Baltimore, Norfolk, 
and Charleston, in the other House, have opposed 
the renewal of the charter. Every city high in 
estimation asa commercial city is opposed to the 
renewal of the charter, except Boston. This 
speaks with a strong voice what are the feelings 
of the people; stronger evidence cannot be pre- 
sented to the human mind. Far be it from me, 
sir, to endeavor to work up the feelings of party 
spirit on this occasion ; but the thing itself was 
one of the first causes which created the present 


If the press be an evil in this respect, we must | parties and separated man from man, and bro- 
submit to it; those gentlemen who take a high | ther from brother. This measure was originally 
and prominent stand must expect to be noticed. | brought forward and adopted when the represen- 
Sometimes gentlemen will be put down by the | tation in Congress was not bottomed on an ac- 
press, but, their conduct being correct, will more | tual supposed census of the people of the United 
frequently be written up by its abuse. | States. Sixty-five members composed Congress 

It has been objected that this question is dis- | then, which was a representation taken by acci- 
cussed on the ground of party; and the gentle- | dent. 


man from Georgia, as 1 understood him, said, 
that this had been made a party question else- 
where, and might be so here. (Mr. Crawrorp 
said he had mentioned no place, but had said that 
this might be made a party question.] I under- 
stood the gentleman to say, said Mr. S., that this 
may again be madea party question. But for this 


If a proportionate representation had been 
| given tothe States according to their population, 
the law ee would not have passed. The 
States of North Carolina and South Carolina had 
each five Representatives, being thus placed on 
an exact equality. Now North Carolina has 
| twelve. South Carolina only eight. What-was 


the vote then? Outof sixty-five members thirty- 
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nine voted for the bill. It was not, as my friend 
from Kentucky said, a subject fully discussed or 
carried by a tremendous majority. 

The bank having been formed, it may not be 
improper for me to take some view of its begin 


ning and its operation. At firstitsoperations were. 


confined to Philadelphia; it extended its branches 
some time afterwards to Boston, New York, Bal- 
timore, and Charleston. Wherever it extended 
its influence, dissension commenced ;; wherever 
it placed its foot, it became absolutely necessary 
for the States to erect another bank to counter- 
balance its pecuniary and political influence. In 
Philadelphia it began to oppose certain people 
and turn down their paper: The State of Penn- 
sylvania, in defence of its own citizens, created the 
Bank of Pennsylvania. Here was a check upon 
its pecuniary and political operations. ‘I believe 
Iam not mistaken when I say that soon after it 
commenced in Boston a new bank was estab- 
lished there, from what cause I know not. In 
Baltimore, sir, it soon taught us a lesson, and we 
met the lesson as other States had done. Charles- 
ton and New York acted in a similar way. 
Operating as the bank did on the politics of the 
country before its effects were neutralized by 
competition, man being man, place him where 
you will, those concerned in the direction of the 
bank felt power and exercised it. When the Brit- 
ish treaty was pending before Congress the presi- 
dent and directors (as lam informed) themselves 
carried about a memorial to Congress in its favor, 
with what view and with what effect may easily 
beconceived. In Baltimore (until we were able to 
check them by other banks) its political influence 
wasgreat. Prior to the great struggle between 
the parties, in 1798, they did permit one democrat 
tc be within the walls of the sanctuary, (as a 
director,) a gentlemen of as much respectability 
and independence of character as any one of the 
direction. He was however (immediately after 
daring to give his vote in favor of a democratic 
candidate) put out; and since that time no man 
of democratic principles has been permitted to en- 
ter its walls as a director. Men must shut their 
eyes to the fact of this being a party institution, 
when they see that no democrat has been admitted 
to the direction of the bank but in this city, and 
New York, where the collector was admitted a 
director for the purpose of protecting the public 
money at the instance (it is said) of the Secre- 
tary of the Treasury. Can we-shut our eyes so 
as not to see that men hostile to the democratic 
party, and of course to the success of the admin- 
istration of the Government, are not the most pro- 
per persons to have charge of its pecuniary con- 


cerns? I would have been very unwilling to have | 


gone into this part of the subject; but when the 
gentleman from Kentucky, scarcely able to re- 
strain his rage, cried out, party! party! I was 
bound to show that it was not those with whom 
Lact who had any agency in pressing the subject 
of party into the present discussion. 

he gentleman from Kentucky reprobates the 
system of petty mischievous intrigue for the pur- 
pose of carrying measures through Congress. 


No man, sir, despises or contemns such conduct 
more than I do. But on whose side has this jp. 
trigue been? It is necessary to put the saddle 
on the proper horse. Have we gone to insurance 
companies or corporations of one kind or ano- 
ther? Have we intrigued with the people, to 
induce them to take sides with us? No, sir, we 
have been tranquil, we wanted no aid of that 
kind. Have we sent persons here to intrigue 
with members, or a deputy to remain here the 
whole of the last and present session, to explain 
to Congress the effect of putting down the bank, 
and-threaten them with destruction and ruin to 
the United States if they passed the measure? 
No, sir, we have had no one here. Have we 
stirred up the people into town meetings to aid 
us by memorials? No such thing, sir. Have 
we called meetings and induced honest mechan- 
ics to come here to influence Congress by idle 
fears, impressed upon them by those who are 
interested, to tell a tale that shall answer our 
purposes? No, sir, we have pursued no such 
course. 

Respectable merchants, I observe, form a part 
of the bank deputies—for what? To represent 
the late fall of the price of flour as a consequence 
of the danger of the bank charter not being re- 
newed, and thereby to alarm the minds of men- 
bers. I am sorry that men of such respectable 
character did permit themselves to come here on 
such an errand. I think I have seen in the pa- 
pers that one of the manufacturers (now here) 01 
being asked tosign a petition for the renewal of 
the charter for twenty years, said, he would 
rather cut off his right hand than sign it; he 
wished only a renewal for a short time to give the 
bank an opportunity to wind up its affairs. If this 
statement be true, and of its truth I have no cause 
to doubt, it shows the depth of that intrigue which 
sent this gentleman here, through the instrumer- 
tality of his excellent character, to get a renewal 
of the charter for a period which he never con- 
templated. These are intrigues for which mea 
ought to blush, and from which, I thank God 
we are exempt. At the time these deputies ar- 
rived, there were three niechanics of Baltimore 
here, of character inferior to none, and of wealth 


inferior to few in Philadelphia, and who would | 


have given a different view of the subject, if they 


had been asked to appear before the committee. | 


I thought it unnecessary—I wanted no assistance 
of that kind, no species of intrigue. They did, 
however, declare, sir, that granting this charter 
would be a death-blow to the politics of the State 
of Maryland. They did believe the renewal 
would be injurious to them, for neither they nor 
many of the manufacturers of Baltimore had re- 
ceived much advantage from the branch bank; 
they had their own banks, from which they gen- 
erally received accommodation. Another species 
of intrigue is carried on, to wit, by pamphleteer- 
ing. The press is groaning with pamphlets—for 
what? To teach the minds of members on this 
question, the necessity of renewal and probability 
of destruction to the nation, if their demands are 
not complied with. Our tables are covered with 
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pamphlets of that tendency. Has there been 
an thing of the kind on our part? we 
will now take a view of a part of the subject, 
into which, permit me to say, J have been pressed 
by other gentlemen, to wit: What has been the 
operation of the bank in regard to the collection 
of duties prior to 1800? Prior to ihe institution 
of the bank, the collectors took the bonds of the 
merchants for duties, received the money, and 
deposited it for safe-keeping in the State banks, 
where there were any. After the bank. was 
erected, it had, for some time, but two branches ; 
still the revenue was well collected, I am in- 
formed, where the branch banks of the United 
States were not as where they were, and yet, it 
is said, we cannot have that reliance or confi- 
dence in the banks of the States as we can on the 
branches of the Bank of the United States. The 
entleman from Massachusetts told us that in 
five New England States there was but one soli- 
tary branch bank ; and I could not find from any- 
thing that the gentleman said, that he apprehend- 
ed any distress would overtake the New England 
States. The gentleman from Kentucky (Mr. 
Pore) told us that, in Boston, the branch was 
the great bank of deposite ; that in the trifling 
out-ports it was not of so much consequence to 
have branches, the whole collections being drawn 
into the branch bank at Boston. In order to show 
that there is an absolute necessity for these branch 
banks in thecollection of the revenue, the gentle- 
man (Mr. Pope) ought to show that the com- 
pany can place a bank wherever money is to be 
collected, without enlarging the present capital ; 
for, if it were extended beyond its present amount. 
his conseience would be pricked ; for, if I under- 
stood him, he does not advocate the constitution- 
ality of the bank, if its capital was extended be- 
yond what he supposes to be necessary. 

{[Mr. Pope said his idea was, that a bank of 
thirty millions must extend its branches where 
there was no necessity for them, and where banks 
of another description were competent to all the 
ordinary 7 te of society. |} 

And, of course said Mr. S., if the capital ex- 
tended beyond the limits of the gentleman’s idea 
of necessity, it would be doubtful whether it was 
Constitutional or not. Cana ten million bank 
extend itself, as the gentleman contemplates, to 
every place where the United States have mon- 
eys tocollect? In the State of Massachusetts 
there are twenty-three collection districts: Bos- 
ton owns eighty-three thousand tons of shipping ; 
the only branch of the United States’ Bank in the 
State is in Boston, whilst the other ports of that 
State own two hundred thousand tons of shipping, 
and have no branch in any of them. The gen- 
ueman from Kentucky erred extremely, when he 
supposed that those towns in Massachusetts which 
had no branch were of little importance. In the 
town of Salem, where there is no branch bank, 
there is, perhaps, more East India trade than 
from any town in the United States: the town 
of Nantucket, also, is a great trading place; the 
town of Portland is a great trading town, and 
there are a number of other towns of great com- 





merce in Massachusetts, none of which have a 
branch bank, and yet lam informed from high 
authority that there are no towns in the Union 
where the revenue is bettercollected than in those 
towns. The branch bank at Boston, then, may 
be considered as a treasury chest, and has nothing 
to do with the collections; an office where the 
Secretary of the Treasury keeps an account to 
know whether the State banks transmit the money 
properly to Boston or not. I have been informed, 
sir, by the Comptroller of the Treasury, that no- 
where are collections better made than where 
there is no branch bank. It is among the most 
ridiculous of all ideas, to say that the bank has 
any influence on the payerof the bond. The 
influence on the payer, is this, and this only, that, 
if the merchant does not pay his bond when due, 
he has no longer credit at the custom-house; he 
is compelled thereafter, and until his bond is paid, 
to pay the cash for all duties, and in that way 
only does he suffer. I agree with the Secretary 
of the Treasury that the creation of banks has 
contributed to produce greater punctuality of pay- 
ment; but this arises as well from the State 
banks as from those of the United States. A note 
given to an individual now must be paid, or the 
credit of the signer is lost; but that has no ope- 
ration as to the collection of the revenue. In case 
of non-payments of bonds, what course does the 
bank pursue in relation to custom-house bonds ? 
The same as with ordinary notes. If the bond 
be not paid when due, the cashier returns it to 
the collector, who puts it in suit. The bank is 
a mere place of deposite for the safe-keeping of 
the bond, and has no farther interest in or discre- 
tion over it after its payment is refused. There 
are in the United States, including the Territo- 
ries, ten banks, emanating from and including the 
mother Bank of the United States;-and without 
these banks we are told the revenue cannot be 
collected.. This does appear to me to be one of 
the most extraordinary arguments that ever en- 
tered the mind of man. Let us examine it. In 
the State of Massachusetts there is but one bank 
to collect from twenty-three ports, possessing, in- 
dependent of Boston, one-fifth of the whole ton- 
nage of the United States. There is no bank of 
the United States in Connecticut, and yet Con- 
necticut pays her duties as punctually as any 
State in the Union. There is no branch in 
Rhode Island, and who ever heard that Rhode 
Island did not pay her duties punctually? Ma- 
ryland has eight ports and but one branch. Vir- 
ginia has eleven ports and no branch, but a little 
one at Norfolk, whose operation is confined with- 
in the limits of that town. Where there are no 
branch banks of the United States in the ports of 
that State, (Richmond and Petersburg, for in- 
stance,) the duties are better paid than where 
there is a branch—I am authorized to say so. In 
North Carolina there is no branch bank, and yet 
there is no difficulty whatever in the collection 
of the revenue, South Carolina has a branch 
bank. Georgia, in four ports, has but one branch. 
My object, it will be observed, is to show that the 
revenue has been as well collected where there 
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were no branch banks, as where they have ex- 
isted. Let me tell the gentleman, (Mr. Pors,) 
that the banks of the United States afford no fa- 
cility in the collection of the revenue that it is 
possible for them to avoid. I state this, as dedu- 
cible from the report of the Secretary of the 
Treasury. He states that there is in the Bank of 
Manhattan one hundred and eighty-eight thou- 
sand dollars of the public money. From what 
cause did it get there? The truth, it appears, 
was, that the branch bank of the United States 
in New York refused to receive Connecticut or 
Rhode Island paper, and the Secretary of the 
Treasury was compelled to deposite it in the 
Manhattan Bank, which bank agreed to receive 
that paper. Here, then, sir, we see that a State 
bank, although it gains no advantage from the 
deposite of New York, yet has accommodated 
the Treasury by taking and accounting for the 
bank paper of Connecticut and Rhode Island 
and placing it in a situation in which it can be 
made use of with facility. Again, we find that, 
in Georgetown, the Bank of Columbia has a de- 
posite of $115.000 of public money. How did it 
get there? The Secretary informs us in his re- 
port; “that the deposites in the Bank of Colum- 
* bia arise from occasional drafts on some collec- 
‘ tors in Virginia, and from the receipt of moneys, 
* paid at the Treasury for lands, patents, &c., in 
* bank notes not receivable at the office of discount 
‘and deposite, Washington.” That is, sir, the 
branch bank of Washington refused to receive 
Virginia paper from those collectors, and refused 
to give any aid or assistance in the collection of 
the revenue, except that which went to their 
own emolument. Not so with the Bank of 
Columbia ; it opened its vaults to all, and if any 
man desires it he may deposite in the Bank of 
Columbia the paper of Virginia, Maryland, or 
Pennsylvania, and the cashier will give him a 
check on some of the banks of those States for 
the amount. This they will not do in the branch 
bank. Do gentlemen suppose that the notes of 
the United States’ Bank pervade the whole Uni- 
ted States? No, sir, they do not. Does a gen- 
tleman, representing Ohio, bring bank notes of 
other States to pay for his constituents for land 
bought of the United States, or debts due in 
Philadelphia? Can he go to the branch bank 
aod pay them? No, they are not bank notes of 
the United States, but of the individual States, 
and the branch bank at Washington will refuse 
to receive them. The Bank of Columbia, on 
the contrary, will receive them, and will, if he 
wishes, pay the money in Baltimore, Philadel- 

hia, or New York, or will pay it here into the 

reasury. What bank is it that collects the rev- 
enue derived from the sales of Western lands? 
Not that of the United States, which is represent- 
ed as indispensably necessary for the collection 
of the revenue. No, sir, the collection is made 
by the Bank of Pennsylvania, which bank estab- 
lished a branch at Pittsburg, and collects, the 
money due the United States from the purchasers 
of publi¢ lands, as stated in the report of the Sec- 
retary of the Treasury. 


There has been one great mistake entertained 
by a gentleman (Mr. Lioyp) with respect to 
New a He supposes that there is no Ter- 
ritorial bank in that city, and asks how the col- 
lection of duties will be made without one. The 
Bank of the United States there has a capital of 
only $300,000, that of the Territory has $600,000, 
as good a bank too as any in the United States, 
And, notwithstanding what has been said, the 
banks of New Orleans are in as good credit, and 
have more specie, in proportion to the population 
of the city, than any banks in the United States, 
If we should be fortunate enough to obtain a 
majority for destroying this bill the gentleman 
need be under no apprehension for any injuri- 
ous result arising at New Orleans. he pub- 
lic money will be as safe there as in any bank, 
and we shall find as honorable men directors of 
the Territorial bank as in that of the branch bank 
of the United States established in that city. 

There is scarcely an evil which has not been 
attributed to the embargo, and which is not now, 
with as little justice, attributed to the expected 
non-renewal of the bank charter. Great failures 
have lately taken place at New York; bills of 
exchange on London, toa large amount, have 
returned protested, and the drawers are not able 
to pay the holders, and to the present critical sit- 
uation of the bank some gentlemen attribate the 
distress brought upon those who have suffered by 
these failures and protests. But, Mr. President, 
what is the real cause of those failures? They 
are confined prineipally to New York, and may 
be attributed to the following causes: It is natu- 
ral for men born in Great Britain to entertain 
predilections favorable to a commerce with that 
country, their connexions, as well commercial as o/ 
family, are there ; their credit is there ; and, from 
those causes, the house which has failed, and car- 
ried so many others with it in its fall, has prob- 
ably directed the principal part of its commerce 
to England; they have, no doubt, shipped cotton 
and tobacco, the trade in which being in a great 
measure confined to Great Britain, the natural 
consequence has been, that the markets of Eng- 
land were completely glutted; tobacco, except the 
very fine Virginia, scarcely paid the charges of 
freight and commission, and the loss on cotton 
must have been nearly fifty per cent. The con- 
signees, under those circumstances, refused to pay 
the bills drawn upon shipments of those articles. 
The bills returned protested, and ruin to the Ame- 
rican shipper has been the consequence. At any 
other time the English merchants would have 
accepted the bills, and held the cargoes for a bet- 
ter market; but, at that time, ruin. stared every 
man in the face. No man in London knew who 
to trust, and very few would enter into engage- 
ments which they saw any difficulty in meeting. 
No censure ought to be attached to the American 
shipper, for, by the usage of trade between the 
United States and Europe, the American mer- 
chant is entitled todraw for two-thirds the amount 
of his cargo on transmitting invoices and bills of 
lading with orders for insurance. Other causes 
have existed to cause the present distress in New 
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York and elsewhere, to wit: the seizure, deten- 
tion and confiseation of property in Denmark, 
Prussia, and France, of ships and cargoes to the 
amount of many millions, on the proceeds of 
which cargoes merchants calculated to meet their 
engagements at home, and to meet their bills 
drawnon London. For, sir, the merchants who 
make large shipments to the Continent, order the 
greatest proportion of their proceeds-to be remit- 
ted from thence to Londca, and, on the expecta- 
tion thereof, draw bills on their friends there. 
Disappointment has been the consequence of such 
seizures and losses; protests of such bills and ruin 
has followed. But, Mr. President, we might with 
as much propriety attribute the late great failures 
in England and on the Continent to the expected 
non-renewal of the bank charter, as those which 
have happened in New York, or the present distress 
of the merchants inthe United States. The returns 
of the bills protested, to so large an amount, of 
course destroyed the merchant’s credit at bank; 
he failed, and, by his fall, has caused the ruin of 
others. When a great house fails, it is like a 
game of nine pins; knock one down and it will 
probably carry with it four or five others. 

When the honorable gentleman, who was up 
yesterday, made an observation on theremarks of 
my friend from Tennessee, (Mr. Anperson,) he 
certainly was not warranted in what he said. He 
supposed that my friend from Tennessee gave a 
vote at the last session different from that which 
he should give now. I can only say for him that 
he (Mr. Anperson) then said, uniformly, “make 
your bill as good as you can, but I shall vote 
against it on Constitutional grounds.” He wished 
the bill perfect, if it should pass, though he was 
fully determined to vote against it. 

We have been told, Mr. President, in case the 
charter should not be renewed, that we shall find 
in future great difficulty in obtaining loans. What 
loans, I ask, have Government ever received from 
the Bank of the United States? I recollect, when 
I first entered Congress, that Government were 
indebted for loans made from the bank, but I also 
recollect that the bank complained of the loans 
as an inconvenience, and that Congress took the 
earliest measure in their power to pay them off, 
and have, since that period, made no new loan 
from the bank until that made payable the first 
of January last. I will not inquire whether even 
that loan was necessary, but I will venture to 

romise, sir, and will give any security that may 
be required, that the State banks will give a sim- 
ilar accommodation, to wit: If the Secretary of 
the Treasury will deposite with the State banks 
two millions five hundred thousand dollars of the 
public money, (the amount of the late loam,) they 
will lend Government to the same amount, and 
thus do as the Bank of the United States has 
done, lend you your own money, and very kindly 
receive from you an interest of six per cent. there- 
for. We are told that the bank has lately lessen- 
ed the discounts of individuals ten per cent., and 
that the merchants are thereby greatly distressed. 
Is thata fact? If it is, and great distress has 
ensued therefrom, what will be the distress of the 
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merchants if the bill now before ze shall pass ; 
and if, agreeably to its provisions, Congress should 
(at any time hereafter) call on the bank for the 
loan of four millions promised by the bill? If, 
sir, a lessening of their discounts one-tenth per 
cent. creates distress, what will be the conse- 
quence, when, by a loan of four millions, called 
for from the bank, the bank shall be compelled to 
lessen the discounts four-tenths ? 

But, sir, the promise to lend four millions from 
a bank of ten millions is idle; it is worse, it is de- 
ception on the face of it. The loan, if made, 
would not be from the bank but from the mer- 
chants, whose discounts would thereby be lessen- 
ed, and whose ruin would follow. 

Weare told that, if the charter of this bank be 
not renewed, and the funds of the United States 
be deposited in the State banks, it will be extreme- 
ly unsafe, because, it is said, we can have nocon- 
trol over them. And, 1 wish to know, sir, what 
control we have over the Bank of the United 
States? None, but the same as we may have 
over the State banks. We cannot check the 
operations of the Bank of the United States, and 
if they obtain this charter, they will know that 
they can have their charter renewed whenever 
they please ; so that, the fear of a non-renewal of 
their charter will have no operation on them in 
future. You will have a much greater control 
over the State banks, because you are under no 
obligation to put money in them, and you can 
change them whenever you think proper; the 
danger of losing the public deposites will always 
be a sufficient control over their conduct. The 
security of the State banks is doubted, however ; 
and we are told, very gravely, indeed, that there 
is much more security in the mother bank, and 
her nine children, than in ten independent banks. 
This I must deny. I should, as a merchant, place 
more confidence in ten independent houses than 
in one with nine branches. 

At this point, Mr. Smira—being unwell—gave 
way for an adjournment. 





Monpay, February 18. 


Mr. Lets presented the memorial of Ralph Ed- 
dows, stating that he has a considerable quantity 
of merchandise imported in the ship George 
Washington, whereof Luderic Krumbhaar is 
owner, and which is now under detention, as 
having arrived subsequent to the revival of the 
non-intercourse law, and praying relief, for rea- 
sons stated at large in the memorial; which was 
read, and referred to the committee to whom 
was referred, on the 7th of December, so much 
of the Message of the President of the United 
States as concerns the relations between the Uni- 
ted States and France and Great Britain, to con- 
sider and report thereon, by bill or otherwise. 

On motion, by Mr. ANDERSON, the bill for the 
relief of David Porter, a commander in the Navy 
of the United States, was recommitted to a select 
committee, further to consider and report there- 
on; and Messrs. AnperRsoN, FRANKLIN, and 
GreGG, were appointed the committee. 
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The Senate resumed the consideration of their 
amendments, disagreed to by the House of Rep- 
resentatives, to the bill, entitled “ An act pro- 
~~ the removal of the land office established 
at Nashville, in the State of Tennessee, and 
Canton, in the State of Ohio; and to authorize 
the Register and Receiver of Public Moneys to 
superintend the public sales of land in the district 
east of Pearl river.” 

Resolved, That the Senate recede from their 
amendments, disagreed to by the House of Rep- 
resentatives, to the said bill. 

Mr. Frankutn, from the committee to whom 
was referred the bill, entitled “ An act authoriz- 
ing the Secretary of State to cause a general in- 
dex to the laws of the United States to be made, 
printed, and distributed,” reported it without 
amendment. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled * An act for the relief 
of Richard Tervin, William Coleman, Edwin 
Lewis, Samuel Mims, Joseph Wilson, and the 
Baptist Church at Salem Meeting-house, in the 
Mississippi Territory, and the bill was ordered 
to the third reading. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “ An act to incorporate the sub- 
scribers to the Bank of the. United States, passed 
on the 25th day of February, 1791.” 

Mr. S. Samira said he was not in the habit of 
asking the indulgence of the Senate, but on the 
day when he spoke last he had been very unwell. 
He then had occasion to observe, in answer to 
the arguments of gentlemen, on the course of pro- 
ceedings by the bank on its first establishment. 
It has been observed, said he, by an honorable 
gentleman from Kentucky, (Mr. Popeg,) “ that 
* the question on the Bank of the United States 
* was not originally a party question, and had not 
‘excited much sensibility at the time.’ When 
first this question came before Congress, sir, it 
excited not a little sensation. The doings of the 
convention having been recent, were then fresh 
in the minds of such of the members of Congress 
as had been in that body. To them it was well 
known that an unsuccessful attempt had been 
made in that convention to give the power of 
creating charters. The subject, it is. well known, 
was very fully and amply discussed on the pas- 
sage of the charter. The honorable gentleman 
from Georgia has, in the course of his argument, 
disclaimed all authority, and depends (as every 
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are powerful authorities. General Wasuineroy. 
it is true, signed the charter, and gave it the 
sanction of his name and. authority. But let jr 
be recollected, sir, that General Wasuinoroy 
demurred on the bank bill till the last hour of the 
ten days, and that he signed it reluctantly at last, 
He took the opinion of the then Secretary of the 
Treasury, Mr. Hamilton, on the subject; it was 
an able one, and he being at backend of the 
Treasury Department, it had in consequence a 
noes effect on the mind of General Wasu. 
inGToNn. It was as ably resisted in point of argu. 
ment by the late President of the United States; 
and however high may be my opinion of the 
talents of General Hamilton, I must venture to 
believe, that in point of a discriminating mind, 
Mr. Jefferson was no wise his inferior. The 
charter, also, was opposed by the then Attorney 
General of the United States, (Edmund Ran- 
dolph.) a man inferior to few in point of lega| 
knowledge ; and but for the impression made on 
General Wasuincron by General Hamilton, 
(whose being at the head of the Treasury De. 
partment added great weight to his opinion,) he 
probably never would have signed it. In the dis. 
cussion of that question a very able part was 
taken by Mr. Madison. The name of that gen- 
tleman as President of the United States has been 
made use of by the gentleman from Kentucky; 
I am not certain that we are entirely in order 
when we undertake to bring into debate the name 
and opinions of the President of the United 
States. It having, however, been done, I shouli 
presume that I shall not be out of order in pur. 
suing the same course. The arguments of tha’ 


gentleman on that occasion add another wreati | 


to his fame. Neither was its rejection less abl; 
advocated on that day by my friend from Vir- 
ginia (Mr. Gives.) Io point of authority I pro- 
duce these, as at least equal to those brought for- 
ward by my friend from Kentucky. We ar 
therefore left, as we ought, to exercise our own 
judgments on this instrument itself, the author- 
ities being counterpoised. 

I have already, sir, taken a short view of the 
course of the proceedings by the bank for the coi- 
lection of the revenue. Permit me to pursu: 
that point. Prior to the establishment of any 
branch bank in the United States, the collectors, 
as I have already stated, did collect each for him- 
self; and, after the money had been so collected, 
they paid it over into the banks, either of the 
States or the United States, where it was de- 
posited for safe-keeping, the banks being ac- 


| countable to the Treasury for the amount. There 


gentleman should) on a fair construction of the | was no difficulty at that time that I ever hear 
instrament itself. Not so with my friend from | of.in conveying the public money wherever the 


Kentucky, (Mr. Pope;) he bottomed himself on | 


authority, and called into his aid the great name 
of Wasuineton. He told us also of the able 
support that measure received from a gentleman 
for whose virtues and talents he always had the 
highest respect, although generally differing from 
him in politics; he meant General Hamilton. 
He also called in to his aid the opinions of the 
present Secretary of the Treasury. These, sir, 


exigencies of the country might require. After 
the branch banks were extended, no use was 
made of them but as places of safe-keeping {o! 
the public money. They had no instrumentalily 
whatever in the collection of the revenue pri0r 
to the year 1800, simply treasure boxes (if you 
please) in which the public money was depos 
ited. This was the course of business for nine 
or ten years after the charter of the Bank of the 
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United States had been created. No use, I re- 
peat, whatever (for nine years of its existence) 
was ever made of the bank or its branches for 
the collection of the revenue; they were mere 
places of safe deposite. If they were necessary 
and all-essential, why were they not necessary 
and equally essential at all times? Was not the 
revenue equally as well collected for the first 
nine years of their existence as it has been since, 
and with as little loss to the public ? In one thous- 
and eight hundred,a bill wasbroughtin and passed. 
If my recollection serves me, I was the author of 
it. My object, whether I was the author of it or 
not, was not to aid the collection of the revenue. 
Such an idea never entered my mind. I knew 
the collection of the revenue was then well made. 
What, then, induced me to bring in or advocate 
that bill? It was this: the collectors gave bond 
and security when they entered the office; I 
feared that they might aid those gentlemen who 
became their securities, and from time to time 
lend to them (for their private uses) the public 
money. It appeared to me that it was to the 
private interest of the collectors, as well as the 
public interest, to deposite the bonds taken for the | 
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ritory, consisting of a capital of $600,000—a bank 
as well and as honorably conducted as that of 
the United States, For a draft of the Paymaster 
of the Army of the United States on that bank, 
the deputy paymasters will have the option to 
take either paper or hard dollars. I may add, 
that the Territorial bank paper is as well received 
and in as good credit as the paper of the branch 

bank at New Orleans. How is your Navy gene- 
rally paid off? By a Treasury warrant on the 
Bank of Columbia, (which is not a branch bank,) 
and which is paid in branch or other paper at the 
option of the holder. Would this paper by such 
means be made a coin of the United States? No, 
sir, it would have no such effect. If, however, 
the purser of the Navy should ask specie for his 
| Treasury warrants, the Bank of Columbia would 
give it to him; it is at his option to take the one 
or the other. In like manner your public officers 
will be paid. 

+ In what paper, the gentleman asked, will your 
duties be collected ? In that kind of paper which 
the collectors or the Secretary of the Treasury 

| will think as secure as that of the United States. 

If a merchant offers to pay his bond with paper 








revenue in the great towns within the banks of | not approved of by the cashier of the State bank, 
the United States. Prior to 1800, the collectors | (where the bonds are deposited,) he will refuse 
took the bonds themselves and. kept them in their | 0 receive such paper. What will be the conse- 
offices. To put it out of their power (if they | quence? The merchant must pay approved paper 
were so disposed) to lend their friends the public | oF specie, or his credit will be lost at the custom- 
money, I was induced to support that bill; and I | house; the consequence I have already stated. 
have no doubt that it did save the public money | As I have observed, sir, let the gentleman look 
in some instances from the effects of the failures | into the respective States, among the farmers, 
in 1798. The bonds in the six great towns were, | merchants, and planters, of the interior, and see 
after that, as the law of 1800 directed, deposited | What proportion of the paper in circulation is that 
in the bank and its branches, and collected by a | of the United States—I venture to say not one for 
short notice being sent from the bank to the mer- | teD ; and it arises from this circumstance, that the 
chant, to wit: that his bond became due on a cer- | agents and factors of the farmers and planters do 
tain day, and the bonds were ever after paid into business principally with the State banks. 

those banks. _The banks hed no instrumentality | But, Mr. President, some kind of inconvenience, 
whatever in obtaining (except in that way) pay- | it is thought, will result from the dissolution of 
ment of those bonds. Compulsory process was the bank, because its paper is an universal medi- 





' not found in the Bank of the United States, but | um. Sir, there will be an understanding between 
in the revenue laws; if the debtor did not pay | the banks of the different States; and the Secre- 
_ the bond when it became due, he lost all credit tary of the Treasury tells you that arrangements 
_ at the custom-house, and ‘must thereafter pay 
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_ money will be deposited in the bank of that Ter- 


cash; he is put under the ban. This is a lien on 
his punctuality, and it is such a lien as secures 
to Government the punctual payment of the re- 
venue. However unable the merchant may be 


_ to pay the debts due to individuals, every exer- 


tion will be used by him to pay the debts due to 
the United States for his bonds. I trust that from 
this practical exposition ofrthe operation of the 
banks, (and as far as my information goes, I am 
bold to say it is a correct one,) that no gentleman 
will doubt that State banks will be as eflicacious 
in the collection of the revenue as those of the 
United States have been. 


But in the event of a mon-renewal, we are 


are nearly completed to attain that object; the 
Secretary does not complain of the inconveni- 
, ence that some gentlemen appear to apprehend. 
I am of opinion that the more accounts the Trea- 
sury opens with the State banks the easier will 
be the transmission of the public money. What 
is the present mode of making remittances by in- 
| dividualy from New York to Richmond? A 
merchant in New York wishes te purchase five 
hundred hogsheads of tobacco in Richmond. If 
| he applies to the branch bank, and says he wishes 
| to make a remittance for the purpose of purchas- 
| ing tobacco at Richmond, the branch bank will 





not,cannotaid him; butif heapplies to the Man- 
| hattan, Farmers. or Mechanics’ Bank, they will 


asked, how are we to pay the Army and Navy, | take his money and give him a check on Rich- 


_ aud the public officers? Preeisely in the manner mond to enable him to make his purchase. Here 


we have always paid them, through the instru- 
mentality of the banks, At New Orleans (where 
a greater part of our Army now is) the public 


then is a convenience not affarded by the United 
States’ Bank and its branches. In the same way 
will the State banks act in relation to the funds 
of the Government. The Government wants 
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$100,000 at New York. They have it not there, 
but have it however at Richmond. All the Sec- 
retary of the Treasury will have to do, will be to 
direct the cashier of the Virginia Bank to send 
$100,000 to New York. It is done every day for 
individuals, and no inconvenience is experienced. 
Suppose a merchant in New York wants to bu 
a cargo in Baltimore; he applies to the branc 
bank in New York, takes out their notes and 
sends them to Baltimore to buy his cargo; he 
will apply to the branch bank of Baltimore, and 
say, “here are notes of the branch bank of New 
York, give me money for them?’ No, sir, the 
eashier will not receive them, the branch bank 
will not take the paper even of the mother bank. 
They may do it to oblige particular gentlemen, 
but they are not obliged todo it. I have said 
that the paper of the mother bank is not a pay- 
ment to the branches; nor are the bank notes of 
the branches to the mother bank. Each branch 
is bound only to receive its own paper, and not 
that either of the bank or any of its branches. 
For instance, lately (as I am. informed) the 
branch bank of Baltimore being called on by the 
mother bank for specie, applied to the Union 
Bank for specie, for a debt due by that bank of 
$50,000. Assigning as a reason that they were 
called upon for specie by the mother bank. The 
eashier of the Union Bank said, as was natural, 
we have notes of that bank to the amount of $100,- 
000, we will pay you in them; her own paper will 
certainly be as a good a payment to her as specie. 
No, was the answer; you must give the specie ; 
and the specie was paid. The Union Bank was 
in consequence compelled to send to Philadel- 
phia at its expense, for payment of the notes 
which it held of that very bank. A similar trans- 
action (I have been told) took place between the 
Mechanics’ Bank of New York and the branch 
bank of that city. I state these cases to show 
that the paper of the mother bank is not a uni- 
versal medium, not even payment to her own 
branches; whereas, in the understanding which 
exists from Richmond to the Bank of Columbia, 
from the Bank of Columbia to the bank in Balti- 
more, and thence to New York, the paper of each 
will be received by each, and when too greata 
balance exists against either, its paper is sent to 
the debtor bank, for which it returns specie. I 
cannot believe that any gentleman can seriously 
suppose that bank paper can be considered as 
coin. It is true that by your law all the paper of 
the mother bank and its branches, is receivable in 
payment for duties; but itis not a currency in 
all cases, because it is not a tender in any, except 
for duties, and if I owe a note at the branch bank 
of Baltimore, and offer to pay mother bank paper, 
it is optional with the branch whether it will re- 
ceive it or not. | have no way of compelling 
them to receive it, because no paper is a tender to 
it, but that of its own branch, except, as I have 
said, for public dues. 

Ihave been referred by my honorable friend 
from Georgia (Mr. C.) to the late letter of the 
Secretary of the Treasury. I have been told by 
my friend from Kentucky, (Mr. Pore) that*he is 
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willing to place his faith on the great talents of 
the head of the Treasury. I am not going to 
contest the talents of the Secretary of the Trea. 
sury. Nor havel the smallest objection to his 
letter on this subject as respects the information 
ithasgiven. Irespect it as that of one of the high 
officers of our Government, and hope I never 
shall be found (from any fortuitous circumstan- 
ces) to doubt its due authority. I shall treat it 
as I would all the reports from the heads of de- 
partments, with respect; but I will not be bound 
by the report or pin my faith (as my friend from 
Kentucky, Mr. P. proposes to do) on the sleeve 
of any man breathing. I did not object to this 
letter, but I had an objection to bringing in by 
committees a support of this kind, which is to 
have the preponderating force of a report of the 
head of a department, to the aid of gentlemen on 
that side of the question. I did state, and now 
repeat it, that in 1793 and 1794, so powerful an 
instrument did such reports become, in support 
of improper measures, that the House was offend- 
ed, and the Secretary of the Treasury (Mr. 
Hamilton) was compelled to confine himself ever 
after to the handing in reports stating facts, with- 
out being allowed to give opinions and to use ar- 
guments in support of them. Anintimation was 
given by a resolution of the House, and we hai 
afterwards no arguments sent to us by the Trea- 
sury. We received facts, statements, and docu- 
ments, and were permitted to form our own opin- 
ions. A course however has been ahd taken 
in our proceedings which fully justifies the hon- 
orable gentleman from Georgia in the course 
that he has pursued as chairman, and will also 
justify the Secretary of the Treasury in the 
greater part of his letter. Lam not to be under. 
stood as having (on a former eed cast cen- 
sure on the Secretary of the Treasury for writing 
the letter; it became his duty to answer the in- 
quiries of the chairman of the committee ; he did 
so. But the letter is now before us, and having 
been referred to by the gentleman from Ken- 
tucky, I will take it up in its parts, and in doing 
so I Aiba no disposition to inflict the least wound 
on the feelings of the Secretary of the Treasury. 
He begins with saying. “Having already ina 


* report to the Senate of March 20, 1809, expressed | 


‘my opinion in favor of a renewal of the charter 
‘of the Bank of the United States, an opinion 
‘ which remains unchanged, [ can only add a few 
‘ explanatory remarks in answer to the inquiries of 


‘the committee, as stated in your letter of yester- | 


‘day.” Here then, sir, he bottoms himself and 
his opinions on the report of 1809, for a national 
bank—a bank truly national, not of the limited 


capital of the United States’ Bank, which is | 


scarcely enough for the pocket expense of the 
merchants in a single city—not a ten million 
bank, which was adequate to all the purposes for 
which it was intended twenty years ago; but not 
now, when we have grown up toa state of compati- 
tive grandeur. The Secretary of the ‘Treasury 
wants a bank, I presume, something similar to that 
which was proposed at the last session ; to which, 
if I recollect right, my friend from Kentucky was 
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opposed. If the letter of the Secretary be the 
authority on which my friend wishes to bottom 
himself, he ought to take the whole of it. The 
Secretary does not mean by that paragraph to 
advocate a simple renewal of the charter, but a 
national bank, — of extending its ramifica- 
tions into every State, and placing branches in 
every State and town where large collections of 
public money are made. That being the view 
of the Seeretary of the Treasury, I wish we had 


_ known how at the last session to have drawn out 


his aid in support of hisown measure. Again, the 
Secretary says, ‘The banking system is now 
‘ firmly established, and in its ramifications extends 
‘to every part of the United States. Under that 
_ ‘ system.the assistance of banks appears to me ne- 
_ ‘ cessary forthe punctual collection of the revenue, 
‘and for the safe keeping and transmission of 


+ public moneys.” Here the Secretary says, the 


banking system has extended its ramifications in 
every partof the United States. True, sir, but 


» itis not the banking system of the United States ; 
+ that system only affects a few cities. 


What then 
are the ramifications he alludes to? The State 
> banks, through whose instrumentality collections 
» have beeen made with as much honor, punctu- 
» ality, and correctness, as by the Bank of the Uni- 


} ted States,and with more facility to the Govern- 


+» ment, because those banks will receive the paper 
of other banks in payment; whereas the branch 
~ banks will not. 
“That the punctuality of payment is princi- 
>‘ pally due to banks is a fact generally acknowl- 
}‘ edged.” That is, sir, that the banking system 
has introduced punctuality between man and 
/man, which has created a regularity in all pecu- 
/niary transactions. The Secretary, however, cer- 
tainly cannot mean to attribute that punctuality 

to the Bank of the United States, but to the gen- 

eral system of banking. The sentence is, how- 

ever, ambiguous. 

“Its punctuality is to a certain degree enforced 

)‘ by the refusal of credit at the custom-house, so 
}‘ long asa former revenue bond, actually due, re- 
‘mains unpaid.” Here, sir, I disagree with the 
»Secretary. Punctuality in payment is not in a 
certain degree enforced by a refusal of credit at 
)thecustom-house, butby that alone. The refusal 
of credit.at the custom-house is: alone the real 
enforcing cause, It was not therefore wise or 
correct in the Secretary to insinuate that it was 
only in a certain degree. The loss of credit at 
}the custom-house will always compel the mer- 
}chants to pay their bonds to the United States, 
» however they may deal with individuals. 
‘ The Secretary then goes on to state that, “he 
}‘ thinks nevertheless that in order to insure that 
}‘ precision in the collection, on which depends a 
} corresponding discharge of the public engage- 
} | ments, it would, if no use was made of banks, 
}‘ be found necessary to abolish altogether the 
)‘ credit now given on the payment of duties.” If 
)no use was made of banks, credit he thinks should 
be abolished at the custom-house ; and gentlemen 
who read this cursorily will be apt to apply the 
+temark to the Bank of the United States. Not 
llth Con. 3d Szss.—9 
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so the Secretary of the Treasury; the sentence 
is ambiguous, but he must mean that if there 
were no banks of any kind, punctuality between 
man and man would not be so assured, and the 
merchants would not be so competent to meet 
their engagements, as they would if aided by 
banks. 

‘*State banks may be used,” (says this report :) 
“and must, in case of a non-renewal of the charter, 
be used by the Treasury. Preparatory arrangements 
have already been made to that effect; and it is be- 
lieved that the ordinary business will be transacted 
through their medium, with less convenience, and in 
some respects with perhaps less safety than at present, 
but without any insuperable difficulty; nor will the 
United States have any other control over the manner 
in which the business of the banks may be conducted 
than what may result from the power of withdrawing 
the public deposites.” 

What inconvenience can there be? None that 
can imagine, nor will there beany. The safety 
will be the same, for let me again repeat, that 
the Treasury has no more control over the Bank 
of the United States, under the law as it now 
exists, then it will have over the State banks. 
What control (it may be asked) will the Trea- 
sury have over the State banks? A ‘powerful 
one,in my opinion. If it do not appear that they 
are conducting your and their affairs safely, the 
Secretary will take the public deposites from such 
and place them in others: you can thus operate 
powerfully on the interests of those with whom 
the public deposites are made. Have you more 
control now over the Bank of the United States ? 
No, sir, not so much, for the law compels the Sec- 
retary to deposite the public bonds with the Bank 
of the United States and its branches, and he has 
no power to withhold them. 

1 am bold to say, sir, that the State banks are 
conducted with as much prudence and as much 
security in the large towns as that of the United 
States. In Virginia, as I have already stated, 
there is a trifling branch of the Bank of the Uni- 
ted States, of $300,000 dollars capital. That 
branch is in a corner of the State, with which the 
people of Virginia have very little intercourse. 
Their great intercourse is with the banks of Rich- 
mond and Fredericksburg. What is the state of 
the specie of the Bank of Virginia? It is supe- 
rior to that of the Bank of the United States. I 
believe the capital of the Bank of Virginia is one 
and a half millions of dollars; it has near two 


millions of dollars in its vaults at present—it gen- 


erally divides eight per cent.—the last dividend 
was ten. Here then is a dividend greater than 
that of the Bank of the United States; and the 
Bank of Virginia has none of that check from the 
United States’ Bank which is deemed by my 
friend from Georgia so necessary to the regularity 
of State banks. [Mr. Crawrorp explained, “that 
those who gave testimony against themselves cer- 
tainly might be believed; and the State banks 
had themselves stated that they were kept in a 
salutary check by the Bank of the United States.” ] 
Mr. S. continued. I am happy to learn, sir, 
whence the gentleman drew his conclusion that 
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the Bank of the United States was necessary to 
keep the State banks in check. Ido not know 
what species of directors they can be who tell us 
that it is absolutely necessary that we should 
have the United States’ Bank to check them and 
keep them from injuring themselves. It is the 
old doctrine of Mr. Morris revived in a new form, 
that the people are their own worst enemies. 
Can it be believed that the directors of any bank 
would state that the Bank ‘of the United States 
was necessary to check them? If it be so in 
Philadelphia, it is certainly not so in Richmond, 
where they have not this check. So far from the 
branch ‘in Virginia keeping the State banks in 
check, the Bank of Virginia always keeps. the 
branch at Norfolk in check. The Secretary does 
not give his positive opinion on the competency 
of State banks to the transmission of revenue, &c. 
but says, “it may be added, that even for ordinary 
‘business of receiving and transmitting public 
© moneys, the use of a State bank may be forbid- 
‘den by the State, and that loans to the United 
‘States are by many of the charters forbidden, 
‘ without a special permission from the State.” 
If there be any such charters, the Secretary of the 


Treasury need not make use of the banks which, 


have them; he may find enough of banks that 
can give ample security. As for the ordinary 
and extraordinary business of the Treasury with 
the banks, I have already shown that for the 
ordinary business the State banks can do it as 
effectually and with as much security as has here- 
tofore been afforded by the branches. The Sec- 
retary then goes on, sir, to give his opinion in 
direct contradiction to the bill before you, and 
shows that whatever reliance gentlemen may 
have placed on his authority, they have not re- 
ported a bill in conformity to it— 


“It does not seem necessary to advert to the partic- 
ular objections made against the present charter, as 
those may easily be obviated by proper alterations. 
What has been called a National Bank, or, in other 
words, anew Bank of the United States, instead of 
the existing one, may be obtained by such alterations. 
The capital may be extended and more equally dis- 
tributed ; new stockholders may be substituted to the 
foreigners, as had been suggested in the report of 2d 
March, 1809 ; and any other modifications, which may 
be thought expedient, may be introduced, without in- 
terrupting the operations of the institution now in 
force, and without disturbing all the commercial con- 
cerns of the country.” 

This project, sir, was tried at the last session. 
We unfortunately did not get the aid of my friend 
from Kentucky. It was then agreed to merge 
the whole capital of the Bank of the United States 
in a National Bank, but rejected by the bank 
agent—a bank of thirty millions, which would 
have been found capable to extend its ramifica- 
tions wherever banks might be wanted: The 
Secretary’s letter speaks of the plan of the Na- 
tional Bank and not of the one contained in the 
bill presented tous. The Secretary continues, 
“ without dwelling on the inconveniences of re- 
paying at this time to Europe a capital of seven 
millions,” &c. The Secretary, Mr. President, is 
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considered by his friends a very great man in fis. 
cal operations—in commercial matters, I may be 
permitted to have opinions of my own, and 
differ from him (without offence to my friend from 
Georgia) on a question simply and exclusively 
commercial. Now, sir, where is the difficulty o/ 
sending these seven millions (owned by foreign. 
ers) to Europe? There is no more difficulty, | 
answer, than for the merchant who owes seven 
thousand dollars in England to remit it. This 
seven millions will not be taken out in silver o; 
og tosend to England, as is feared by gentlemen, 

oO, sir, nven do not carry political enmities to the 
extent to injure their own interests. The foreign 
stockholders will not remit specie, because, jf 
they do, it will cost them from five to seven per 
cent. If they do not remit in specie, how wi 
their funds be conveyed to England? By th: 
most plain and simple mode that can be. The 
agents of the British stockholders will do one o/ 
two things; they will vest the funds in the State 
banks, or funds of the United States; or direc: 
their agents to remit the amount in bills of e:. 
change—and how will that bedone? By buying 
bills of exchange, which, for every ninety pounds 
paid here, will yield them one hundred pounds 
in England, because bills of exchange are ten per 
cent. below par, and there is no chance of thei 
rising. As they can make this gain by bills, does 
any man conceive that they will not thus remi 
their money, if remitted at all? Well, sir, geo- 
tlemen will perhaps again ask—can we spar: 
this money from the United States, and will ‘ 
not injure the young industrious mechanics ani 
ruin the agricultural interest? Those are id: 
fears; an exchange of property will take plac. 
The American merchants have at this time mor 
than double the amount (of theseven millions) now 
in, or which soon will bein, the hands of the Eng. 
lish merchants, which they will be glad to trans 
fer by bills to the British stockholder for his fund: 
in the stock of the Bank of the United States, ani 
thus the English stockholder will receive ti 
amount of his stock ‘without one dollar of speci 
being sent out of our country, and the funds 0 
our merchants now in England will thus replac: 
the funds of the English stockholders. 

Here follows an apprehension of the Secretar 
founded on false premises. He says: “ Aoi 
‘ without adverting to other possible dangers o/i 
‘more general nature, it appears sufficient ' 
* state, that the same body of men who owe four | 
‘teen millions of dollars to the bank, owe als 
‘ten or twelve to the United States, on whic | 
‘ the receipts into the Treasury for this year alti: | 
‘ gether depend ; and that, exclusively of absolue 
‘ failures, it is imptobable that both debts can ti 
‘ punctually paid at the same time.” Permit m: 
here to observe, that I differ with the Secreta 
on the question of fact. I cannot believe thi 
the ten or twelve millions due by the merchan' 
for duties to the United States are due by ti! 
same individuals who are indebted to the Bank ¢ 
the United States, the fourteen millions stated b) 
the Secretary; because I know that the gre! 
body of the merchants who owe for duties, “ 
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their business with the State banks, and of course 
| cannot be those who are stated as debtors to the 
Bank of the United States. Some of my friends, 
for whose opinions and persons I have an unbound- 
ed respect, are still apprehensive that great distress 
will result for want of the usual discounts to the 
merchants of the United States in case of a non- 
renewal of the bank charter.’ The fear is an idle 
one ; it will be precisely the old story of the green 
ass. It will be remembered nine days, and not 
much longer. The course of proceedings will be 
this: The Secretary tells you that arrangements 
have already been made to transfer the money 
from the Bank of the United States to the State 
banks. I believe they are in full operation. - He 
will take three millions of dollars (the public 
money now deposited) from out of the Bank of 
_ the United States, and put it into the State 
\ banks. Add thereto above four millions of de- 

posites, the property of the merchants, which will 
» also be taken out of the Bank of the United States 
> and put into the State banks. That is, seven 
+ millions of dollars will be immediately drawn 
) from the Bank of the United States and placed 
in the State banks. Upon this money the State 
) banks will feel themselves justified in going into 
larger discounts, and, upon such funds, will be 

able to take up all good paper thrown out by the 
> United States’ Bank in consequence of the non- 
renewal of its charter. Were I a negotiator in 
the Bank of the United States, and had I great 
discounts ‘in that bank, and were the moneys 
* transferred, as I have suggested, I should have no 
) apprehension, and should put my paper in the 
> State banks, into which the deposites are remov- 
ed, with a full confidence that it would be dis- 
counted. This, then, is an idle phantom, raised 
\ to deceive gentlemen who are not particularly 
» acquainted with the business. What is the rea- 
) son, sir, that none of those fears, those horrible 
) terrors (presented to our imagination) are felt in 
) Baltimore? The merchants there, generally, are 
» of the Republican party, and feel none of those 
) fears. And yet, sir, we are told of the great dis- 
) tress, and almost led to believe that universal ruin 
)willensue. The distress will not be felt sixty 
) days after the 3d of March. If felt by any, it will 
) be by those who can now pay five shillings in the 
/ pound, and who, if they go on three months 
onger, would not pay sixpence. We are told 
> that this bank has been honorably, correctly, im- 
) partially, and fairly condueted. The honorable 
> gentleman who made this declaration assured us 
* that he was not versed in the subject of banking ; 
) and this was at once giving a most convincing 
/ reason against his opinion. He receives the opin- 
ions of the gentlemen who are most friendly to 
/ the institution, probably from gentlemen that 
pnever felt a partiality for any other. Let the 
) gentleman apply to merchants on the other side 
} of the question, and he will receive very different 
* information indeed. In Boston, the honorable 
* gentleman from Massachusetts told us that the 
» bank has for its President a gentleman of high 
~ talents, great integrity, and respectability, and he 
* did not depict him too highly. I know him well, 
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and am bound to believe the information the gen- 
tleman has given as to the well-managing of the 
branch bank there. By the well-management of 
a moneyed institution, we understand an atten- 
tion to the advantage of the stockholders. In that 
point of view, no doubt, the bank has been well 
managed. I have a letter. which goes to prove, to 
my satisfaction, that the branch at New York has 
not been managed with all that impartiality and 
correctness which has been stated by the deputies 
from Philadelphia. { will read an extract there- 
from ; the writer is a gentleman whom I highly 
respect, of mild manners, good sense, and great 
respectability. Hesays: “Ican speak from ex- 
* perience to this fact, impartiality. I have em- 
* ployed a capital of between two and three bun- 
‘dred thousand dollars in trade here (New York) 
‘ for several years, and from being considerably 
‘ engaged in navigation, my bonds fot dutiesto the 
‘United States have amounted to many thou- 
‘sands a year; yet I can aver that the branch 
‘bank has never aided me in the payment by dis- 
* counts, or otherwise, while the Mankattan Bank 
‘ has freely discounted the paper which the branch 
‘ rejected, merely by reason of the contamination 
‘of passing through Republican hands.” I know 
nothing, Mr. President, but from such informa- 
tion, as to the partiality or impartiality of the 
bank at New York, except from common. fame, 
who is sometimes said to be a common liar ; still 
some confidence is due to general report. In 
Philadelphia, it is said that the bank has been 
impartially and honorably conducted ; and I will 
not doubt the gentleman’s words. I do not know 
what it has done lately, but, some years ago, I 
heard such a detail of its conduct as was no proof 
of the allegation. In Norfolk, I will venture to 
say, that the conduct of the bank never was con- 
sidered impartial; and I had a letter last year 
from a highly respectable merchant in that place, 
which, if now in my possession, would have 
proved the contrary. In Baltimore, sir, we have 
heard it said in another place, that the bank dis- 
counted as much for Republicans as for Federal- 
ists. I cannot contradict this; I cannot, because 
I have not seen their books; but I believe there 
is not one Republican in Baltimore who will 
give his assent to that information. If it were 
the case, I could not well have failed to know it. 
We ought not, sir, to place entire reliance on the 
information of interested men. We were told, 
but a few days ago, and the information was de- 
rived, I believe, from the same identical letter as 
the stated information, “that the Union Bank of 
Maryland was the first bank which refused to re- 
ceive foreign gold.” I have inquired into that 
fact, sir, and find that the Union Bank never re- 
fused it, except in one instance, until the House 
of Representatives rejected the bill from the Sen- 
ate on thesubject of foreign coin. I havea letter 
from the cashier of that bank in my hand. He 
writes: “that the first information I had a 
‘ing foreign gold was from the cashier of the 
‘Bank of Baltimore, (Mr. Cox,) who handed me 
‘the proceedings of the banks in Philadelphia on 
‘that subject. It is impossible for me to say 
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‘ which was the first bank that refused to take it ; 
‘ and can only state, for ourselves, that we contin- 
“ued to receive and pay it, at its usual value, 
‘ (with one or two. exceptions,) the amount not 
‘exceeding $200 or $300 difference, until the 
‘ House of Representatives refused to agree to 
‘your resolution on that subject in the Senate. 
¢ On the 30th of October last, we received from the 
‘ Bank of Maryland, $10,000, without deduction, 
‘as you will see by the enclosed certificate.” I 
state this fact, sir, at this time, only to show how 
cautious gentlemen ought to be in placing reli- 
ance on information of this kind. It is impossi- 
ble for me, living as I do in Baltimore, to believe 
that the Republicans have experienced impartial 
conduct from that bank. 

We have been told, sir, that the high improve- 
ment in the agricultural State of Pennsylvania is 
to be attributed, in a great measure, to banks, 
particularly to the Bank of the United States. 

The gentleman (Mr. Pore) called upon us to 
remark the difference in the improvement of cul- 
tivation between that State and others, and to see 
what the State owed to the institution of banks. 
I have no doubt, sir, that the institution of banks 
has contributed as well to the prosperity of agri- 
culture as of commerce; but this effect has been 
much more produced by the State banks than by 
the Bank of the United States. Has Connecti- 
cut any branch of the United States? None; 
and yet the honorable gentleman from Kentucky, 
when che travelled through that country, could 
not have failed to see as high a state of cultiva- 
tion there as in Pennsylvania. Now. sir, on the 
other hand, the State of Maryland, which has 
the enviable advantage of a branch bank of the 
United States, in addition to her immense capital 
in State banks, has not as yet progressed to that 
high state of cultivation witnessed in Pennsylva- 
nia. This, more probably, proceeds from the tem- 

r, habits, and climate, of her population, than 
rom the cause assigned by Mr. P. 

We are told, Mr. President, there is a prodigi- 
ous scarcity of money in the great cities. Money, 
Mr. President, likeevery other commodity, will go 
where it finds its best market ; and if, in the State 
of Virginia, there be a better market than in 
Philadelphia, there will it go, and there it has 
gone. In Virginia they have what will command 
money, wheat and tobacco; and the merchants 
from the great cities were obliged to go there for 
those products, where they could buy cheaper 
than they could at home. What was the conse- 
quence? Money went where it found the best 
market, and that was in Virginia; the fact is 

roved from the quantity of specie in their bank. 

here is no searcity of money in South Carolina, 
where merchants were obliged to carry their 
money for the article of cotton. A scarcity of 
money results from ascarcity of means of acquir- 
ing it. From the large cities we have exported 
all, or a great proportion of our means, and we 
cannot get back the money for want of the usual 
sale of bills of exchange ; and thence results the 
great scarcity of money in those cities. It is in 
vain to tell me, as I have heard in the course of 


the discussion, that United States paper is the 
only universal medium. In the interior we find 
the paper of the State banks, and of the State 
banks alone, in circulation. 

In the animadversions of the gentleman from 
Massachusetts, in order to enforce his argument 
and to show the danger which will result to 
State banks, he brought forward an example 
very strong ip point, viz: that an agent of one of 
those banks sent here for the — of obtaining 
those deposites had decamped from this city on 
hearing of the failure of a great broker, which 
endangered the bank, of which he was a director, 
to such a degree as to depreciate the value of its 
stock twenty percent. [Mr. Luoyon said he had 
stated it as a rumor, for the authenticity of which 
he would not vouch.] I was going to say (ob- 
served Mr. S.) that, from the high opinion I en- 
tertained of the delicacy of that honorable gen- 
tleman on every subject touching the credit of a 
bank, I was convinced that, unless he had proofs 
as strong as those of Holy Writ, he would no 
vouch in such a case; that he would be cautious 
in giving such a thing as truth, unless he knew it 
of his own knowledge. As to the statement 
which he made. there must have been some mis- 
take. One week before the gentleman in ques. 
tion left this city, he gave notice that he should 
go away on Thursday. He did go on that day. 
and had previously applied to the Secretary o/ 
the Treasury for a share of the deposites of the 
Government, and produced a report from his 
bank to show the substantial character of the Me- 
chanics’ Bank. The account of the failure of the 
broker, Mr. Judah, did not arrive until two days 
after the gentleman alluded to had left this city. 
He could not, therefore, have returned to New 
York on that account. What is really the fact? 
The Mechanics’ Bank of New York stands on as 
substantial a foundation as any bank in the Unit- 
ed States, and has, in proportion to its stock, 
more specie in its vaults than any bank I know, 
except that of Virginia. Mr. Judah did fail ; but 
the stock of the bank did not experience a more 
unusual fall than that of other banks. The great 
failures at that time staggered every man for his 
own safety. The caahe lakes around with cau- 
tion. The value of the stock in every bank ex- 
poueeees a depression. At that moment the 

echanies’ Bank paid its dividend of 44 per 
cent., and the stock which was worth 20 per cenl. 
above par did go down to 154 per cent. What 
was the loss, at any rate, sustained by this great 
broker? The Mechanics’ Bank, I understand, 
will not lose two thousand dollars by all the fail- 
ures ; by Mr. Judah not a dollar. On the contra- 
ry, they have money to pay him. I mention this 
fact to show that we should be extremely cau- 
tious indeed in placing reliance on facts of this 
_—e from sources over which we have no con- 
trol. 

We are called upon, sir, to believe that the 
borrowers at New Orleans are less safe than else- 
where. I had thought they were more safe, be- 
cause they have more valuable produce to export ; 
because they have more specie among them than 
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in any other part of the Union ; and because the 


of the whole Western country send their 
ucts there for sale, and do not press the mer- 
chants too much in return. One reason has been 
assigned (by Mr. Luoyp) why we should renew 
this charter, that, in this city, loans have been 
made to the amount of $400,000, which are ex- 
pended in canals, houses, bridges; and improve- 
ments; and we must renew the charter to enable 
those people to go on. That reasoning, sir, has 
no influence with me. There has been one pro- 
digious mistake in all this business. It is taken 
for granted that the merchants cannot pay their 
notes at bank, unless they obtain new discounts. 
This would be to say that they were carrying on 
trade without any other than bank capital. The 
loans in Baltimore on made paper are a mere 
drop in the bucket compared with the extensive 
trade of that city. A great proportion of the 
notes which the bank reports as payable are on 
bona fide sales. The borrower does not depend 
on any loans from banks to meet them, but draws 
on his Own means to pay such notes. But there 
are in all banks what is called negotiable paper. 
We borrow from the bank a stipulated sum, and 
understand that, unless the bank is hard pressed, 
it will continue the renewal of notes to take up 
that stipulated sum. A note is signed by A, and 
endorsed by B, for which no property is paid ; it 
isa mere note of accommodation.. That note, 
when it comes due, is not expected to be*paid, 
unless by a renewal with the same endorser, or, 
if the endorser becomes bad, a good one. Thus, a 
director of the bank will have discounts te the 
amount of $37,000 renewable at bank. He can- 
not get more unless on real paper. Our banks do 
not dare to discount beyond their means, because 
they are obliged to pay cash for every legal de- 
mand. The gentleman from Kentucky has told 
us that two or three importing States may be 
benefited by the dissolution of the bank. I will 
not answer the argument; it is such a one as can 
go only to disunite, to create envy and jealousy. 
1 would not resort to that kind of argument, and 
I will not permit myself to answer it. 
Weare called upon, in a manner extremely 
impressive indeed, by the gentleman from Mas- 
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employed in building houses for one of the direct- 
ors of that bank. It may have been the case 
that that director accommodated him by dis- 
counting his paper at a longer time than sixty 
days. This kind of employment between man 
and man has a wonderful influence on the mind 
of man; and he who receives a benefit is willing 
to return it in some way or other. Mr. Grice 
appears to be a very worthy mechanic ; but I am 
sorry that he should be obliged to say that those 
who contracted with him were afraid that they 
could not comply with the contract on account 
of the difficulty occasioned by the non-renewal 
of the charter; and yet he told us that the Bank 
of the United States still discounted its usual 
quantity of paper. I am sorry to see that the 
merchants of Philadelphia, great and respectable 
merchants as they are, make contracts for ships 
and tell the shipbuilder that they are obliged to 
depend on discounts for payment for the ships. 
I did not expect this was the case there; and 
will venture to say it is not the case in many 
other places. 

One of those gentlemen tells us he had to pay 
one and a half per cent. per month for money. 
Sir, he got the money very cheap. When one 
gets into the hands of the shavers, or what the 
gentleman calls only discounters, if he gets out 
for 14 per cent. per month, he is not coarsely 
shaved. Itis not an uncommon price. Money 
is worth what it will sell for, and in Philadel- 
phia, shaving and discounting is considered as 
honest and fair as any other commercial trans- 
action; that is, to pay and receive more than 
legal interest. It is not there considered as dis- 
honorable or improper, whatever it may be in 
Baltimore. 

It is the belief of this committee of merchants 
that in consequence of the non-renewal of the 
charter, flour fell to $7$ in Philadelphia. Now 
this, sir, is one of those good strokes, those excel- 
lent things, that the friends of the bank use to 
deceive and influence the agricultural interest 
with. It is, therefore, brought home to the farm- 
ers in Congress. I state this, to show how cau- 
tious gentlemen ought to be in suffering their 
minds to be impressed with these statements. 


sachusetts, to hearken to the information received | The fact in this case is not as stated. The mo- 


from the committee of mechanics and merchants 
now here from Philadelphia. I am well inform- 
ed, sir, that both those committees were com- 
posed of very respectable men, some of them Re- 


ment at which flour fell was on the receipt of an 
account from Liverpool of its having fallen to 
56s. per barrel; and that there was no demand 
for consumption. What was the consequence? 


publicans ; and it is said that they complained of | Fifty-six shillings a barrel will not allow more 


a very great scarcity of money, and that trade 
was not brisk. 1 will ask them, sir, if they ever 
knew trade brisk in January or February? It is 
precisely the same at Baltimore as at Philadel- 
phia; when the rivers are frozen, we wind up 
our books and do not expect to do business. 


than $7} to be given here; so the price of flour 
fell. These gentlemen also informed our minds 
further; that a demand from a British house for 
Lisbon was not executed by a house in Phila- 
delphia from the want of funds. This may be 


| true; but a great portion of that very order has 


One of those gentlemen stated that he always | been actually executed at Baltimore, at ten dol- 


found a convenience in having his notes dis- | lars per barrel, payable in bills of exchange at a 
counted in the Bank of the United States; and if | fair discount of ten per cent. The ramifications 
he could not get it there, he applied to a friend | of commerce are such that no one who is not 
who discounted notes that had a longer time | daily conversant with them can know them. 
than two months to run. It is a possible case | There was no occasion for a fall of flour, because 
that these persons may have been very much! the ports of Cadiz and Lisbon were still open ; 
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but there was a momentary apprehension that 
Massena had got into Lisbon, and commercial 
men were for a moment afraid to let their pro- 
perty goto that market. This lasted but two or 
three days; it lasted just as long as the terror of 
. the non-renewal of the charter of the Bank of 
the United States will last. The gentlemen who 
were sent on here happened to come at a favor- 
able moment to scare us with the depression of 
flour. But before the question is taken we learn 
its rapid rise again to the former prices. 

Our minds have been alarmed by a representa- 
tion of the immense influence which the Secre- 
tary of the Treasury will have over the banks to 
whom deposites are given, I should have no ob- 
jection whatever as to myself, that the collector 
of every port should be ez officio a director of 
the bank in which deposites are made; and as to 
the argument that such a power would enable a 
Secretary of the Treasury, if he were a bad man, 
to injure individuals, it is not worthy considera- 
tion. No Secretary would dare to take such a 
course ; the thing would be proclaimed here in 
such a voice as would make the oflender decamp 
with precipitation from his office. 

The report of Mr. Orr, one of the mechanics, I 
had like to have forgotten. He says, all confi- 
dence between man and man is destroyed. My 
letters, sir, say that all confidence is not destroy- 
ed, but in those whose rashness has been the 
cause of their forfeiting all title to it. In order 
to strengthen Mr. Orr’s argument, we are told 
that the price of hemp is fallen. That is true; 
but what does the fact prove? Not that the ap- 
proaching dissolution of the Bank of the United 
States has caused it; the reason is, that the arriv- 
als from Russia are more numerous than ever 
before recollected. Every vessel that comes from 
Russia brings hemp. Again, our good friends to 
the westward and in Virginia have commenced 
the culture of hemp, and carried its production to 
an extent nearly equal to our consumption. Add 
to that cause, that the demand is much lessened 
by the destruction of our shipping. We build 
few ships now. We ought not to rely on these 
facts; they result not from the dissolution of the 
Bank of the United States, but from the course 
of trade. 

I have before taken occasion to remark that 
certain mechanics were here, respectable men, 
who would have come forward if I had wished 
them; they would have told you that they did 
not rely on the Bank of the United States at all, 
but on the State Banks, for accommodation. I 
stated that one of those gentlemen thought the 
renewal of the charter would have an unfortu- 
nate effect on the politics of the State of Mary- 
land. The party to which they belonged had 
twenty years ago declared thecharter of the United 
States’ Bank to be unconstitutional; they were 
in earnest when they declared so. From these 
circumstances, a renewal of the charter at this 
time would goto convince the people that the 
struggle of parties was nothing but a business of 
ins and outs, and not depending on principle. 
For myself, sir, the question never came before 


me on a Constitutional argument before; and | 
do confess, as my friend from Kentucky says, 
that I was not very squeamish on the subject, 
But the able arguments of my friends from Ken- 
tucky, Tennessee, and Virginia, have made a 
very serious impression on me indeed, and have 
almost brought me to think that if there were 
no other objection I should vote against the bill 
on the Constitutional question alone. But my 
mind has received a wonderful impression indeed 
from the arguments of the gentleman last up 
(Mr. Pore.) Hecarried his doctrine of construc- 
tion so far that it appeared to me that he regard- 
ed no other part of the Constitution as binding 
but the preamble. In support of his doctrine he 
brought forward. the example of the State of 
Connecticut, which State has no written consti- 
tution. It appeared to me, sir, that the gentle- 
man’s arguments, if valid, reduced us precisely 
to the situation of Great Britain, to look for our 
Constitution in laws, precedents, and parliamen- 
tary construction, to have no written guide. My 
mind became alarmed; and hereafter I shall be 
very much afraid to give my consent to those 
kind of constructions about which I have not 
heretofore been very squeamish. 

I have taken up the time of the Senate to an 
extent at least equal to anything I had intended, 
and beyond that which many gentlemen no doubt 
think | ought to have oceupied. I have not 
wished to prolong my discussion to an unreason- 
able length, and Shall, therefore, leave untouched 
some points I hac intended to have noticed. | 
am unwilling to trespass on the patience of the 
Senate ; because I am well aware that unless this 
bill passes. speedily, it cannot pass atall. Aware 
of that, I was willing for one, and so were all the 
gentlemen with whom I act, to take a silent vote 
on the principle, so as to have given full time to 
gentlemen who brought forward the bill, to have 
gone through with its provisions. But another 
course, that of discussion, has been thought pro- 
per to be pursued, and I have deemed it proper to 
sagen my sentiments. 

r. S. concluded with hoping that he had not 
said anything to wound the feelings of gentlemen 
in opposition to him, for whom he had great re- 
spect. If anything he had said had hurt the 
feelings of any one, he hoped to be believed 
when he assured them that such was not his in- 
tention. 

Mr. Porgs.—Mr. President, instead of inter- 
rupting the gentleman from Maryland, I pre- 
ferred to correct him after he had finished his 
speech. I have examined the Journal, and can- 
not find that any question about extending 2 
branch to Kentucky was made; but I have 2 
very perfect recollection of my views and im- 
pressions in relation to the bill. That bill pro- 
vided that six millions of the capital should be 
divided among the States, to be subseribed and 
paid by the States within a given period. I was 
aware that the rich moneyed States on the sea- 
board would subscribe, but did not believe the 
new States would tax the people to raise the 
money. In order, therefore, to diffuse the in- 
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terest and influence concentrated in this moneyed 
institution, and thereby preserve to each State, if 
the bill passed, her due weight in the Federal 
Union, I proposed an amendment to this effect: 
that the capital should be limited to twenty mil- 
lions—that is, ten millions in addition to the 
esent stock—four of which, as provided in the 
ill, to be subseribed by the United States, and 
six millions to be divided among the States, and 
paid out of the national Treasury. If my plan 
had been adopted. and a branch extended to Ken- 
tucky, the dividends made on the capital em- 
ployed there would have gone into the treasury 
of the State. It has been a favorite policy with 
me to produce a unity or consolidation of interest 
in this nation. With that view, I have advocated 
the encouragement of manufactures, and the ap- 
propriation of a portion of our funds for the im- 
rovement of the interior by roads and canals. 
Upon the same principle, if the bank bill had 
been permitted to assume the shape I proposed to 
give it, I should not have been hostile to its pas- 
sage, A consolidation of interest is necessary, 
perhaps indispensable, to give strength and per- 
manency to this confederated Republic, and free 
it from the dangers and evils consequent upon a 
consolidation of power. I have several times ex- 
pressed my opinion on this floor in relation to a 
consolidation of power. We ought to guard 
against it. Under this impression, 1 have been 
opposed to extending the coercive agency of this 
overnment upon the people of the interior. 
Upon the same principle, I have approved the 
repeal of the internal taxes, not so much on ac- 
count of the sums demanded from the people, but 
because [ think it difficult, if not impossible, to 
have such a system, requiring so much Federal 
agency, well managed by one Government over 
this immense country. 

Mr. Brent said he had not the vanity to be- 
lieve, after the subject had been so fully discussed, 
that he should be able to shed any new light on 
it; but having been instructed, by the Legislature 
of the State which he had the honor to represent, 
to vote on Constitutional principles against the 
bill under consideration, and as he was reduced to 
the painful necessity of going counter to those 
instructions, it seemed to him to be indispensably 
necessary that he should submit to the Senate 
the grounds on which he acted. It is (said he)a 
most painful situation in which I stand in rela- 
tion to the Legislature of Virginia, in being com- 
pelled to vote in opposition to their will, more 
especially as it is a prevalent opinion with many 
whose opinions are entitled to great respect, that 
instructions are obligatory on a Senator. This 
question is one which has never been settled, or 
even fully deliberated on. Instructions, when 
heretofore given to Senators, have generally been 
in accordance with the sentiments of the Sena- 
tors, and only given to add the greater weight to 
their opinions. If called upon definitely to pro- 
nounce with regard to. instructions on questions 
of expediency, | might be under some difficult 
as to what course to pursue; because, although 
here is no clause in the Constitution to that 





Bank of the United 








SEnaTE, 








Slates. 


———soetnoe ————— 


effect, 1am under a strong impression that, ac- 
cording to the principles of our Government, 
there is much reason to believe that the respec- 
tive State Legislatures should have such a right ;. 
but on a Constitutional question (whatever may 


be the right of the State Legislatures in other 


instances) the right of instruction may be denied, 
in my judgment—that is, so far as to be impera- 
tive on the Senator. To give a vote in such » 
manner as in his estimation to inflict a vital 
wound on the Constitution, is more than the Le- 
gislature of Virginia, or any other State Legisla- 
ture in the Union, can compel me or any other 
Senator of the United States todo. The resolu- 
tion of Virginia is bottomed, not on the ground 
of inexpediency, but on the principle that the 
Constitution prohibited Congress from granting 
the bank charter in the first instance ; that it now 
prohibited it, and therefore, because it was uncon- 
stitutional, the Legislature have instructed their 


Senators in Congress to oppose it. Now, sir,. 


although I shall not immediately and directly 
violate the Constitution by voting against the 
hank, yet, if I vote against it when I believe it 
Constitutional and necessary, it must be known 
that I vote in conformity to the instructions of 
the Virginia Legislature ; and so far as my vote 
goes, it will warrant and sanction that interpre- 
tation of the Constitution which the Legislature 
of Virginia has given—which interpretation, in 
conscience, I believe to be erroneous. Therefore, 
though in ordinary cases the instructions of a 
Legislature may be imperative, (I will not deter- 
mine that question,) I conclude that they cannot 
be so when they require of a Senator to commit 
either a positive or implied breach of the Consti- 
tution, or to vote in such a manner as to warrant 
such interpretation of the Constitution as will 
deprive it of an essential attribute. Virginia has 
the physical force, but has she a moral right to 
violate the Constitution of the United States? 
If she has it not, can she give it to her Legisla- 
ture? If her Legislature possess it not, can they 
give ittoa Senator? Can the Legislature give 
me a moral right to violate the Constitution of 
the United States, which I have sworn to sup- 
port? I believe not, sir; and that, in the situa- 
tion in which I stand, their instructions ought to 
have no operation on the vote I am to give on 
the subject under consideration. 

To illustrate this question more fully, let me 
inquire if a State Legislature should instruct its 
Senators to vote for a law to take away the trial 
by jury in a criminal prosecution, would a Sen- 
ator, thus instructed, who has sworn to support 
the Constitution of the United States, consider 
himself conscientiously authorized to vote for 
such an unconstitutional measure? When a Sen- 
ator is elected, he is entitled to hold his seat for 
six years. Suppose that, immediately after he is 
elected, the State from which he is sent gets into 
a state of direct opposition to, and insurrection 
against, the General Government, and should 
continue so for the whole six years for which the 
Senator is elected, does this vacate his seat? 
Will he not still remain in the Senate of the 
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United States, and, if he does his duty, vote for 
-all measures that may be necessary to restrain 
the unconstitutional acts and insurrection com- 
mitted by his State? Either instructions on 
Constitutional questions to a Senator are impera- 
tive, or they are not. We admit that a Senator 
retains his seat in the Senate, even while his 
State is engaged in actual insurrection and re- 
bellion, and consequently in the continued viola- 
tion of the Constitution of the United States. 
While a Senator engages in the deliberations of 
this, the highest Council of the nation, is he to 
obey the instructions of a State Legislature who 
are in the daily violation of the Constitution of 
the United States, and are endeavoring wholly to 
destroy it by open and declared insurrection ; and 
which Legislature will, consequently, instruct 
their Senators to pursue such a course as will 
best accomplish the objectithasin view? In this 
dilemma, if instructions are imperative. which, if 
obeyed, violate the Constitution, a Senator will 
retain his seat in the Senate of the United States 
for the express purpose of using every means in 
his power to destroy that Constitution which he 
has sworn to support. Can it be imagined that 
it was intended, in any state of things, that a 
Senator should hold his seat in the Senate of the 
United States for the sole purpose of doing all he 
could to overthrow the Constitution? Since so 
absurd, monstrous, and dangerous a principle 
would result from admitting the mandatory in- 
fluence of instructions, when they touch Consti- 
tutional questions, I deem it my duty not to give 
my acquiescence to, or by my example sanction, 
a doctrine so hostile to the general spirit, and so 
unfavorable to the preservation, of the Constitu- 
tion of the United States. 

Much therefore as I respect the sentiments of 
the Legislature of Virginia, and much as it dis- 
tresses me to go in opposition to them, I believe 
I shall do so on the present occasion. With re- 
spect to the alarm expressed by some gentlemen, 
from the large States coming forward and in- 
structing Congress, I am satisfied that no such 
insidious motives are justly attributable to the 
Legislature of the State which I have the honor 
to represent; Iam satisfied that its motives were 
honorable, pure, and patriotic, and this measure 
is a testimony of the consistency of character of 
the State. hen the charter of the Bank of the 
United States was first granted, the general sen- 
timent of Virginia was, that this law was contrary 
to the Constitution of the United States. Under 
a different state of things, and under the domina- 
tion of a different political party than at the pres- 
ent time rules the affairs of this country, she pre- 
serves a consistency of character. Believing the 
bank to be unconstitutional then, she now enter- 
tains the same sentiment as when in the minority, 
and, with an honorable consistency of character 
and anxiety to preserve the Constitution inviolate, 
she had sent forward instructions to her Senators 
in Congress, Whilst therefore I appreciate the 
motive which gave existence to these instructions, 
and highly respect the source whence they come 
and the high consideration to which they are en- 
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titled generally, I do not on the present occasion 
consider them obligatory as to the vote Lam about 
to give. 

In considering this question, I will take it in a 
three-fold view : 

1st. Whether, on the first promulgation of the 
Constitution of the United, States a right did ap- 
pertain to Congress to establish a bank. 

2dly. As respects the Constitutional question, 
whether, on an adjudged case and one long prac- 
tised on, it has the same weight as if original ? 

3d. Whether, admitting a at first the bank 
was improper. because not necessary, it be nor 
now proper, if it can be proved almost indispen- 
sably necessary ? 

The first question, whether the General Gov- 
ernment, when it first came into operation, did 
not possess the power of creating a Natigpal Bank, 
is the primary object of investigation. In objec- 
tion to this it has been said, that to carry into ef- 
fect an enumerated power is one thing, and the 
right to incorporate a bank isa distinct power. 
Those who take this ground say that the creation 
of a National Bank is an original, independent, 
and substantive power. It is not sufficient, say 
they, to show that it is a convenient instrument 
to carry into effect an enumerated power, because 
it is an independent authority of itself, and the 
genius of our Government prohibits the deriva- 
tion of any powers by implication with scrupu- 
lous limitation. It is true, sir, that our Govern- 
ment, being an emanation from the existing State 
governments, the rational construction is, that all 
power not given away is retained to them or to 
the people. If that construction does not result, 
then a positive amendment, which has been made 
to the Constitution, has infused this principle into 
it. I therefore admit in its fullest latitude the con- 
struction that all powers not given away are still 
retained ; - I still contend that even in a Gov- 
ernment like ours, there are some resulting pow- 
ers. Or by what right do we create a military 
school? We havea right to raise armies; but 
we can have an army without a military school. 
Yet it is Constitutional to create-such an institu- 
tion, because every given power implies rights 
inferior appertaining to the powers granted. ‘We 
lay an*embargo—is there any clause in the Con- 
stitution authorizing us to lay embargoes? No, 
sir; we have aright to regulate trade, and we 
have a right to lay embargoes to protect it. We 
have a right to provide for arming and disciplin- 
ing the militia. Under this authority we build ar- 
mories. Is there any provision in the Constitution 
directing it? We have erected forges and even 
purchased ore banks. These are inferior powers, 
necessarily resulting from the greater powers grant- 
ed. But here gentlemen find the great difficulty. 
The creation of a corporation, say they, is an act 
of sovereignty; it cannot be used as a mean, be- 
cause it isa sovereign act. Why, Mr. President, 
every law passed is guo ad hoc a sovereign act. 
A law incorporating a military school is as 
much an act of sovereignty, as to the particular 
subject to which it relates, as an act incorporating, 
a bank. We create a military school—for what 
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purpose? Because the sovereign authority has 
power to establish an army, and the power to cre- 
ate a military school is inseparably connected 
with and necessarily appertains to it. We estab- 
lish a navy—we also establish a marine corps. 
There is no clause in the Constitution giving that 
power, but we take itas inseparable from the 
power to create a navy, because the exercise of 
the greater implies every subordinate power ne- 
cessarily connected with it. The great stum- 
bling block, however, is, that this is one of those in- 
dependent, original, and substantive powers, which 
cannot be given by implication. Blackstone says, 
“municipal law, thus understood, is properly de- 
‘ fined to bearule of civil conduct, prescribed by the 
‘ supreme power in a State, commanding what is 
‘ right and prohibiting whatiswrong.” Agreeably 
tothis definition, every law passed by a deliberative 
body is an act of sovereignty as to the subject to 
which it relates. The establishment of a marine 
corps is as much an act of sovereignty as an act 
incorporating the Bank of the United States. 
The only question is, whether it be necessarily 
incident to the enumerated powers given to the 
General Government. Those who criticise most 
accurately on the Constitution and most unwill- 
ingly concede resulting powers, will admit them 
toacertain extent even in ourGovernment. The 
only question is the immediate and necessary con- 
nexion of the means used with the object intended 
to be attained. 

In inquiring then, sir, whether or not, at the 
first promulgation of the Constitution, when it 
came into existence, it was intended that Con- 
gress should possess the power of incorporating 
the Bank of the United States, let us inquire 
whether there was any possibility of carrying 
into effect with any tolerable convenience and 
advantage the several provisions of the Constitu- 
tion, unless this power exists. It is said that you 
do not possess the power, because it is attempted 
to be derived by different gentlemen from so many 
different parts of the Constitution. Now, Mr. 
President. I have never before understood that a 
capacity to derive a title from several different 
sources gives you less title than if derived from 
one source alone. I derive the power from the 
whole context of the Constitution, although gen- 
tlemen seem to think that the title is invalidated 
in proportion tothe number of sections in the 
Constitution from whence we derive it. In order 
to avoid confusion of argument in examining 
this question, I will derive it from only one source 
at present, though [| believe others equally give 
it by a necessary construction. At the time the 
Constitution came into existence, I believe there 
were but three banks in the United States; none 
south of Philadelphia, and all of very limited 
capital. The Constitution of the United States 
gives the power to levy and collect taxes. Is it 
possible to imagine any system so convenient for 
the collection of this revenue, and sending it to 
the seat of Government, as that of the agency of 
banks? Iam not inquiring whether the State 
banks can doit; but I say that the framers of the 
Constitution must have had under consideration 
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the state of things at the time when the Consti- 
tution came into existence. At that time there 
was not one bank south of Philadelphia, and the 
banks which existed were very limited in their cap- 
ital, and their paper had limited circulation. Con- 
gress, in such a state of things, then, has the pow- 
er of levying and collecting taxes conferred on 
it, and yet Congress has not the power to create 
banks to aid in the collection of its taxes, notwith- 
standing a clause to make all laws necessary and 
proper for that purpose is contained in the Con- 
stitution. Nogentleman will say that the agency 
of banks is not necessary in some way or other 
in collecting the revenue. I admit without them 
ou could have carried on our fiscal arrangements 
in an awkward and cumbrous form, but was that 
the intention of the Constitution? When the 
power to collect taxes was given, it was intended 
to giveall the means necessary to carry this power 
into execution. ‘It was not to execute this power 
in a cumbrous form, but with the greatest facility 
with which the power is susceptible of being 
wielded. Now, is it possible that the Constitution 
contemplated that the revenue should be collected 
and transmitted here, subject to all the risks and 
accidents and inconveniences that attend the 
transportation of specie? It is impossible. But 
all this doubt has arisen from its being a separate 
and independent power, although it is no more of 
that character than any other law passed to ex- 
ecute the enumerated powers of Congress. 

In a word, Mr. President, it is admitted by all 
who have spoken on this question, whether for 
or against the bill under consideration, that the 
agency of a bank or of banks affords the greatest 
facility and security of any plan that can be de- 
vised for the collection of a revenue, and for its 
transmission to your Treasury. 

It is admitted that no bank or banks ef a capi- 
tal or of sufficient circulating paper throughout 
the United States adequate to this object, did ex- 
ist when the Constitution was first formed, pro- 
mulgated, or adopted. It is admitted that to levy 
and collect taxes is one of the enumerated pow- 
ers of Congress. It is admitted that Congress 
has all power necessary and convenient to carry 
its enumerated powers into execution. 

It is admitted there is no express clause in the 
Constitution prohibiting the establishment of a 
National Bank. 

If these principles and facts are admitted, does 
it not demonstrate, beyond the possibility of doubr, 
this unquestionable result, to wit: that as Con- 
gress is to levy and collect revenue; that as the 
agency of banks affords the most certain, speedy, 
and convenient means by which a revenue can 
be collected ; that as neither, at the period when 
the Constitution was made, promulgated, or 
adopted, banks of sufficient capital, or with paper 
of sufficient circulation, existed for the collection 
of the revenue, and its transmission to your 
Treasury ; that as there was no positive clause 
prohibiting a National Bank in the Constitution ; 
that as Congress was to have all power neces- 
sary to carry its enumerated powers into execu- 
tion; that as the convention who framed, and 
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the people who adopted the Constitution, must 
have had in view our then existing institu- 
tions, and the then geneval state of society, it 
was the intention of the convention who formed 
the Constitution, and the people who adopted 
it, to give to Congress the power of establishing 
a National Bank. If at the time of adopting the 
Constitution it was necessary and ‘proper that 
Congress should possess it, for the exercise of 
any ofits enumerated powers; if the foregoing 
result is undeniable, and I think it is, I would 
interrogate, if Congress, on the adoption of the 
Constitution, poeaver a power to establish a 
National Bank, what has since deprived that 
body of the power? I, Mr. President, can dis- 
cover nothing which has. One argument, much 
confided in by gentlemen who have opposed 
the present bill, is, not that banks are not neces- 
sary to the collection of the revenue, but that 
State banks willanswer. In return,I insist that 
no State banks did exist when the Constitution 
was first formed, therefore the power to create a 
National Bank is necessarily given in the power 
to levy and collect taxes. To this it is replied 
that to create a National Bank is to legislate by 
implication; it is a separate, substantive, and 
independent power; to levy a tax is one thing, 
to makea bankanother. I answer, to levy a tax 
is one thing, to create an officer for its collection 
another. By this kind of chop-logic we may 
prove anything unconstitutional. I ask, when 
you levy a tax, if you do not provide officers for 
collecting it. I levy a tax and create a bank 
through whose instrumentality I mean to collect 
it; from the same authority by which I appoint 
a collector, | havea right to create a bank through 
whose instrumentality I mean to receive and 
transmit it. There isno clause in the Constitu- 
tion saying you may appoint officers for the col- 
lection of the revenue specifically; but the right 
to appoint officers to collect revenue is derived 
from the power uf levying a tax, from which 
also may be derived the power of establishing a 
bank, if it be the best mode of collecting the 
revenue. It is said you may collect this tax by 
means of the State banks. Very well, sir, I say 
you may collect the revenue by means of State 
officers, and upon the principle that you cannot 
establish a bank to collect the revenue, because 
the State banks can collect it, 1 say that the 
State officers can collect our taxes, and if your 
argument is just, you cannot appoint any other 
ofhicers. The Constitution authorizes the Presi- 
dent to appoint persons to fill all offices estab- 
lished by law, but says not a word about appoint- 
ing officers to collect the tax you levy specifi- 
cally. Upon the construction gentlemen con- 
tend for, they might say, because no power is ex- 
pressly given to appoint officers of the customs, 
or for your taxes, and it is possible to collect the 
revenue by the agency of the State governments, 
and nothing should be done by the United States 
authorities which can be done by the States, 
therefore these collectors of the customs or rev- 
enue should be such as are appointed by the 
States for State purposes. This kind of reason- 
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ing, sir, cannot be admissible, and is in hostility 
with a mest manifest principle of the Constitu- 
tion, as it is evidently a prominent feature of 
that instrument that the General Government 
should have within itself all those powers neces- 
sary and convenient for the execution of its enu- 
merated trusts, entirely free and independent of 
the interference and agency of the States, their 
officers, or ministers. 

It has been triumphantly demanded by some, 
whether we could create a trading company. | 
have not a doubt on the subject. If it can be 
demonstrated to me that commerce would be 
benefited by the incorporation of a mercantile 
company, that it is indispensably necessary to 
do it to regulate trade to advantage ; under such 
circumstances I have no doubt we can create a 
company, for the creation of a company is no 
more the exercise of a separate independent au- 
thority than any law which we make when 
legislating under our enumerated powers. If it 
be inquired whether or no we could incorporate 
a company to cut canals through the States, I 
answer that there is in the Constitution a clause 
authorizing Congress to regulate trade between 
the States, and uader this clause we could do it 
with the consent. of the States. We could not 
do it without, and I derive this construction from 
the Constitution itself. It is a fair mode of con- 
struction laid down by professional men, that 
where there is intricacy or difficulty in the con- 
struction of any legal instrument, you must take 
the context together; one part of the instrument 
must be used to elucidate another; the different 
parts must be compared, and the true construc- 
tion thereby obtained. {n the 8th section of the 
first article, a power is given to Congress “ to ex- 
‘ercise exclusive legislation, &c. over all places 
* purchased by the consent of the Legislature of 
‘the State in which the same: shall be, for the 
‘erection of forts, magazines, arsenals, dockyards, 
‘and other needful buildings,” I discover here 
that the Constitution, in order to preserve the 
sovereignty of the State governments, has been 
exceedingly vigilant in guarding their territorial 
rights. Therefore, where a power is given to 
the General Government interfering with the 
territorial rights of the States, there is a clause 
in the Constitution saving territorial rights, and 
requiring the consent of the States to its exer- 
cise. If, therefore, Government, in the exercise 
of its enumerated powers, is restrained from act- 
ing, where their acts affect State territory, unless 
with the consent of the States, I infer that we 
have nota right to incorporate canal companies 
without the consent of the States through which 
the canal is to go. With this limitation I have 
little hesitation in saying that we havea right to 
incorporate canal companies. 

It is said that the corporation, which it is pro- 
posed to recharter, independent of the facility it 
affords to Government in the collection of the 
revenue, has also particular advantages given to 
it; that it is a monopoly ; and what right, it is 
asked, has Congress to grant a monopoly ? I will 
ask, in return, when an officer is appointed to 
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collect the customs, has he not a salary and emol- 
uments? Is not every office in law called a 
franchise or a particular privilege? If the offi- 
cer who has these emoluments, privileges, or 
franchises, (call them what you will.) receives 
these in consideration for his services, have you 
not the power to hold out inducements to associ- 
ated bodies of men to form an institution from 
which the public may derive benefit, not witha 
view exclusively to their monopoly and benefit, 
but on account of the advantages to be derived 
from it by the publie ? BO 

If it is urged that instead of this incorporated 
company, you might appoint officers in the dif- 
ferent ports of the States in which the greatest 
duties are collected, and issue notes, or bills of 
credit, which are made current, without creating 
a bank authorized to make discounts, I admit we 
might; but if we believe it not so convenient and 
safe a way of collecting our revenue as through 
the agency of a bank, we have the right to asso- 
ciate men in a banking company for this pur- 
pose, and give them particular privileges, upon the 
same principles that we give privileges or fran- 
chises to every officer we appoint; and although 
we thus confer in both instances privileges, it is 
done for the public good, because the object to 
be effected can be accomplished by no other means 
so effectually. If you want an association of 
men in a particular manner, to make them sub- 
servient to some political use, you have authority 
to give to those associating men whatever privi- 
lege may be sufficient to induce them to associate 
for this purpose. You do not give them this 
privilege for their own individual advantage, 
but as the lure, the bonus for association, by 
which association the public object is effected. 
I would ask whether Congress could not to-mor- 
row pass a law authorizing the President to open 
a negotiation with Hope and Co., saying, we 
have full confidence in you, and you shall be the 
United States’ bankers? This may be said to be 
a monopoly; but, if Congress were convinced 
that this was the safest means of collecting the 
revenue, I ask where is the clause of the Consti- 
tution which, in substance or words, prohibits 
Congress from adopting such a measure? If 
there be no clause to prohibit this, there is no 
prohibition to the passage of a law for incorpo- 
rating individuals in an association from which 
the greatest possible facility in the collection of 
the revenue is expected. In a word, sir, it appears 
to me that the only rule in an instance of this 
kind is, to take care that the means used have a 
necessary reference to the object of the power. 
When legislating on the enumerated powers of 
Congress, the only limitation is an inquiry whe- 
ther the means we are about to use necessarily 
relate to the effectuation of the object in view. 
For instance, [ should consider it a violation of 
the Constitution, if Congress, under the power 
“to make rules for the government of the land 
and naval forces,” should pass a law regulating 
military testamentary devises ; because the inei- 
dent is too remote, it is too great a stretch of 
power, the constitutionality or unconstitutionality 
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being regulated by the relation of the means to 
the object to be effected. If this reasoning be 
just, then, this question is not soluble by the 
mere determination of the question whether or 
not this is the best system by which our revenue 
can be collected; we must, to insure its rejec- 
tion on Constitutional grounds, prove that the 
power of establishing a bank is so remote from 
the object of collecting the revenue, as to have no 
connexion with it. Admit that a better system 
of collecting the revenue can be devised, than 
by the establishment of a bank; it does not fol- 
low that the bank is unconstitutional. The only 
question is, whether it is so remote, as that by no 
satisfactory process of reasoning you can prove 
its analogy to the collection of the revenue. If 
it be shown that a better system could be adopted, 
it only proves that this is inexpedient; not that 
it is unconstitutional ; and, sir, it has been a mat- 
ter of astonishment to me, that, notwithstanding 
it was so universally believed some time since 
that the agency of the bank was excessively con- 
ducive tu the prompt and regular collection of 
the revenue, it is now discovered that its agency 
is unnecessary. The gentlemen who are now of 
this opinion thought otherwise formerly, and 
the Secretary of the Treasury, who is best en- 
abled to decide the question, is of a different opin- 
ion from them. 

In answer to those, sir, who say that State 
banks afford the facility necessary to the collec- 
tion of the revenue, I would ask, is the General 
Government to be dependent on the State banks 
for the collection of the revenue? Or do gentle- 
men believe they would be as secure and respon- 
sible as the Bank of the United States? As to 
the remark that in those States where there are 
no banks the revenue is collected with as much 
facility as where there are banks, I would reply 
that where there are no banks there is avverthe- 
less bank currency in circulation. Where the 
States have no banks of their own, the notes of 
the Bank of the United States are in circulation 
and the customs paid in those notes. A National 
Bank, I am under a strong conviction, is, if not 
indispensable, highly conducive to a convenient 
collection of the revenue; and if this bank be 
put down to-day, before a long interval of time 
we shall have another bank. In my estimation 
there ought to be a bank whose paper circulates 
freely throughout the States; other paper will an- 
swer the same purpose. I recollect to have been 
travelling where I had in my pocket-book five 
hundred dollars in good bank notes; and yet I 
was compelled to trespass on another gentleman 
in company with me to bear my expenses. If 
the notes I had with me had been notes of the 
Bank of the United States, they would have cir- 
culated freely, because the merchants gladly re- 
ceive them from the planters for the purpose of 
remittance, &c., but it always will be otherwise 
with State banks. From their nature they can- 
not give that general circulation which is derived 
from a general bank. 

The honorable gentleman from Kentucky, (Mr. 
Cuay,) with his usual ingenuity, spoke of the 
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enormous evil and the danger to our liberties that 
is to be anticipated from giving the power to 
erect corporations, which he says is an original 
power, and has given being to institutions which 
have swelled to an enormous magnitude. The 
example of the East India Company and the 
South Sea Company were spoken of in an alarm- 
ing, impressive, and ingenious manner. But, I 
ask, sir, if the State governments do not possess 
this gigantic power? Isee nothing to restrain 
them more than the General Government. I 
see that the only supervisors as to the State gov- 
ernments are the people themselves, who are also 
the supervisors of Congress, who have also the 
invidious jealous eyes of the State governments 
constantly upon them, as is illustrated in the con- 
duct of some of the States on this very question, 
and who combined would guard this power from 
abuse by the General Government much more 
than the people alone will guard against abuses 
by the States., It is a visionary mode of reason- 
ing to argue against the possession of power from 
the abuse of it. The gentleman may as well tell 
us that we may raise armies to so monstrous an 
extent as to crush our liberties; and. therefore, we 
ought not on any emergency to raise an army. 
He may as well say the creation of a military 
school, which is as much and no more a result- 
ing power than the one in question, is giving 
to Congress a great substantive independent power 
to create a vast engine, under the name of a 
military school, which may swell to such an im- 
mense importance to. make it an instrument to 
swallow all the liberties of the country. So as 
respects sites for forts and armories, and ore 
banks, powers exercised by implication, the gen- 
tleman, from the unlimited indulgence he gives 
to a gloomy and foreboding imagination, may 
say, you may purchase the territorial rights of the 
States until you destroy their sovereignty. There 
is no end to the extent of such reasoning. We 
must rely in some degree on ourselves, on the vigi- 
lance of the State governments, and on the dis- 
cretion of the people. When the whole body 
politic is so corrupt that there are no eyes on our 
rulers to see when they transcend the powers of 
the Constitution, all is lost, and no paper reserva- 
tions Can save us. 

From this reasoning, sir, I again reiterate that 
I conclude that when the Constitution was formed 
and promulgated, it was the intention of the fra- 
mers of the Constitution and of those who adopt- 
ed it, in the powers they gave to the Congress of 
the United States, to include that power, and-es- 
tablish a bank if such an institution was consid- 
ered convenient, necessary, and proper to carry 
into execution any one of the enumerated powers 
conceded to the General Government; and, if it 
was Constitutional then, it is equally so now. 

In the course of the very elaborate and able 
speech delivered by my colleague a few days past 
on thissubject, he stated these two positions; 
that a right to grant charters of incorporation is 
not of a description of character similar to, and 
has no analogy with, any of the enumerated pow- 
ers of Congress. 





Fesruary, 18]1. 
2d. That the right to grant charters of incor- 
ration was a distinct and sovereign power, equal 

in itself to any of the enumerated powers granted 
to Congress. : 

As to the first position, that the right of creat- 
ing corporations or banks has no analogy to the 
enumerated powers of Congress, permit me to 
observe this is begging the question, or rather 
entirely evading it. If it is admitted by every 
one (and this has been admitted) that banks at- 
ford the greatest facility of collecting your rev- 
enue, and you havearight to avail yourself of 
the best means to carry into execution your enu- 
merated powers, the right to create banks has an 
immediate connexion with and grows out of the 
power to levy and collect taxes, which brings 
this merely to a question of expediency. 

His second position was, that the right to create 
corporations or banks was a distinct and sovereign 
power, equal in itself to any of the enumerated 
powers of Congress; that it wants that connexion, 
affiliation, and subserviency, to some enumerated 
power, which is necessary to give a power by 
implication. I know not that a law granting a 
charter of incorporation is more an act of sover- 
eignty than a law passed on any other subject. 
That it is a power, original, independent, and of 
itself equal to any one of the enumerated powers, 
cannot be admitted, because it has not been con- 
tended by any that Congress possess the power 
of creating corporations at all times and in all in- 
stances. It is only contended to be proper and 
Constitutional when it is used in subserviency to 
the enumerated powers of Congress, as the means 
best calculated to carry any enumerated power 
into execution. The right of creating incorpo- 
rations for this purpose only, and under this limi- 
tation, can never make ita power equal in charac- 
ter and magnitude to any one of our enumerated 
powers, because if it is used asa mere subservient 
instrament to them in that point of view—if it 
can be demonstrated that they are a convenient 
means to effect a legitimate object, my colleague 
must admit their constitutionality, because he 
has emphatically dwelt on that clause of the Con- 
stitution which gives to Congress the power to 
make all laws necessary and proper; and to those 
who apprehend that this power may be abused 
and Congress may attempt to exercise it in in- 
stances not within the pale of their legitimate 
authority, | answer they may also abuse any 
other power they possess. The only preserva- 
tion is the virtue of our Legislature and the vigi- 
lance of our people. 

The next point which remains to be investiga- 
ted is, whether the constitutionality of the bill 
under consideration receives any support from its 
principles having been sanctioned by any former 
laws and measures of the Government. 

Mr. President, I am ready to admit that where 
a measure obtains, that inflicts a violation on our 
Constitution that is unquestionable, palpable, and 
notorious, however frequently and however sol- 
emaly this measure had been sanetioned, however 
long it had been submitted to and endured, would 
not be considerations with me of any importance 
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or create one moment of doubt. Error, however | verdict, on the famous or rather infamous Logwood, 
repeated and submitted to, is error still, and every | for rawr, of the paper of the Bank of the United 
dccasion should be sought to get rid of it; but on | States. This verdict was confirmed by the judge 
an occasion in the origin of which the Constitu- | ofthe court, and the criminal punished agreeably 
tional question was doubtful, when men of the | to the judgment. Is a measure of such weighty 
purest integrity and most illumined intelligence | and awful import;so solemnly and deliberately 
might pause and differ and doubt, I should im- | acted on and decided, and multifarious other de- 
agine that such case once acted on should never | cisions of the same description, to have no influ- 
ain be touched, unless considerations of irresti- | ence on the decision we are about to give respect- 
ble importance lead to such a measure; and I im- | ing the constitutionality of establishing a National 
agine that every man of candor and intelligence | Bank? If they are not, then gentlemen view the 
who weighs with due deliberation the question | subject throagh a very different medium than 
under consideration, will at least admit, if the | that through which it 1s presented*to my vision. 
measure is not certainly Constitutional, it is at} Then, in my judgment, Mr. President, our sit- 
least of that description of character I have Jast | uation is alarming indeed. 
mentioned. In such an instance as this, will it; This vibrating, Constitutional doctrine, to-day 
be said that after this measure has been sanctioned | one thing, to-morrow another, as the domination 
by Congress.on full deliberation and debate; af- | of one party or the other, or the passions of the 
ter the bill establishing this bank had received | moment shall prevail, will reduce our Constitu- 
the approbation of the President, who reserved his | tion to nothing, or render it a mere instrument 
signature to it till the last moment permitted by | for depraved men, if such should get into power, 
the Constitution, and after he had viewed the | to accomplish their wicked purposes, and to de- 
question with all its bearings in every attitude it | stroy the liberties and oppress the virtuous peo- 
could be presented, after full consultation, with | ple of this country. It isa wise maxim of our 
his Cabinet Ministers and others of high intellec- | municipal law that in novelty there is danger, 
tual character; after the law thus sanctioned by | but antiquity of law sanctifies error. If this 
the Legislature and the President has been ac- | principle is just,as it respects municipal law— 
quiesced in and practised on for the space of | (and of this, in my judgment, there can be no 
twenty years, when it has been considered invio- | doubt)—it is infinitely more’ so when applied to 
lable, and corroborating laws passed during the | fundamental and Constitutional principles, which, 
administration and legislation of different domi- | when once fixed, on all questions of a doubtful 
nant political parties; when those laws have been | nature, should never again be agitated. The in- 
sanctioned by the solemn adjudication of all our | fluence which the decision of the Judiciary may 
judges, both of the General and State Govern- | have on settling the constitutionality of the law 
ments; to suppose that all these considerations | incorporating the Bank of the United States, is 
are to have no influence as to putting to rest a | not intended to be urged by me as an argument, 
Constitutional question which was doubtful in its | which in my judgment ought to be relied on, be- 
origin, is to be sceptical and scrupulous beyond | cause I conceive it the duty of the Judiciary 
all reasonable bounds. If Congress had no right | merely to expound what is the law of Congress, 
to incorporate a bank, was it not an act of usurpa- | and to determine between a law and the Consti- 
tion in the President and Congress to pass laws | tution is assuming to the Judiciary a power not 
punishing individuals for the forgery of its pa- | appertaining to it—a power inconsistent with the 
per? Nay, more, Mr. President, when we inflict | genius of our Constitution, and such a one as, if 
death for the support of institutions Congress had | exercised by any judiciary, under a popular 
no sight to create, and for the violation of laws | Government, will ultimately destroy the Gov- 
the Constitution prohibits that body from enact- | ernment itself. 
Eee under the denomination of each of the| The inference, therefore, which is derived from 
political sects into which this country is divided, | the reasoning above insisted on, from the decis- 
agreeable to the principles now contended for by | ions of the Judiciary, is intended for those who 
geatlemen, such laws have been passed )—are not | insist that your Federal Judiciary have a right 
the Executive which sanctions, the Congress |to decide on the constitutionality of any law 
which passed, and the whole body of our Judi- | passed by Congress which comes under its cogni- 
ciary, both of the General and State Governments, | zance. The aid I myself derive from the source 
which enforces such unconstitutional measures, | of precedent to support the constitutionality of 
and under their surreptitious authority inflicts | this measure is solely from the reiterated acts of 
death upon our citizens, worse than usurpers? | different Congresses, and the approbation of dif- 
Are they not murderers? Yes, Mr. President, I | ferent Presidents, and theconcurrence under them 
reiterate, are they not murderers? And are we | for the space of more than twenty years during 
prepared to pronounce so heavy a denunciation | the prevalence of different political parties. An 
on our predecessors, on ourselves, and the other | attempt has been made by the honorable member 
great Departments of our Government? Are we | from Tennessee, and others, to invalidate the ac- 
ready to inform the American people that this | curacy of the inference drawn from this princi- 
body and all their constituted authorities have | ple of precedency, by insisting that the bank law 
sported with the lives and illegally shed the blood | was in the nature of a contract with individuals, 
of our citizens? My colleague was foreman of | by which private rights became vested, and there- 
the jury that pronounced sentence, or that founda ! fore the Government was bound to carry it into 
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effect. The gentleman from Tennessee imagines 
that during he period of the republican Admin- 
istration and majority in Congress, which acted 
upon this bank law, it was considered in the na- 
ture of a contract, and as such, Government de- 
termined to carry it into effect with good faith, 
and with that view passed the several ecorrobor- 
ating laws which have .been from time to time 
enacted. But this reasoning, sir, of the gentle- 
man from Tennessee has been so fully refuted 
by my honorable colleague, in the very able 
speech he delivered on this question some days 


past, as to obviate the necessity of further com- 


menting on it. I will only repeat one remark 
that was made by my colleague. If the bank 
law was unconstitutional at first, it could not 


give any legal corporate existence to any body of 


men to form a legal contract in a corporate char- 
acter which had no such existence. Therefore, 
there existed no legal contract; the faith of Gov- 
ernment was not pledged ; it was like a contract 
with a married woman, or an idiot; it was ipso 
facto void. 

To Soe. I derive the power to create 
a National Bank, when this Constitution came 
into existence, from the situation of society, and 
our legal institutions at that time, and the diffi- 
culty, as things existed, that the revenue could 
be collected with advantage in any other way 
than by the agency of a bank. If this reasoning 
be deemed erroneous, I insist that the Constitu- 
tional power of Congress to create a bank was in 
the first instance doubtful, and the principle hav- 
ing been recognised, and having received every 
sanction the Government could give, and prac- 
tised on for more than twenty years, is not now 
to be called in question. Admitting that on both 
these points my views are erroneous; say that 
the establishment of the bank, at its commence- 
ment, was improper, still, if it be demonstrated 
that the existence or rechartering of the bank is 
eel or highly expedient at present, to 
the due exercise of enumerated rights of Con- 
gress, that which was improper or even perhaps 
unconstitutional at first, because it was not neces- 
sary, becomes Constitutional and proper, because 
now expedient or essential. Congress is clothed 
by the Constitution with a variety of delegated 
rights. Now, admitting that the establishment of 
a bank in the first instance was not necessary for 
the due exercise of the legislative rights bestowed 
in any one of these enumerated powers, if our 
predecessors in office, by the creation of a bank, 
which at best was an improperinstitution, because 
not necessary, have placed our fiscal concerns in 
such a situation that it cannot be put down with- 
out great injury to the revenue, which Congress 
is bound to levy and collect, without injuring our 
commerce, without impairing our public credit, 
without lessening the public welfare, all of which 
Congress is bound to provide for and protect; if 
this can be demonstrated to be the probable result 
of pulling down the bank at this period, I would 
ask whether that institution, which was improper 
at first, because not necessary, does not become 
proper, because almost indispensable at present ? 
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In construing the Constitution of the United 
States, when legislating on the enumerated pow. 
ers of Congress, I lay down this rule of construc- 
tion: that the only limitation to the power of 
Congress is either some positive or implied pro- 
hibition in the Constitution itself, or the exercise 
of an honest and sober discretion. If, therefore, 
there is any reason to believe, at the present pe- 
riod and existing state of things, that by putting 
down the bank your revenue will be greatly im- 
reed your commerce will be injured, the pub- 

ic credit lessened, all of which Congress is to 
protect; does not such a state of things make it 
proper that that bank, which ought not to have 
been created, because not necessary, now ought 
to be continued because indispensable? It may 
here be said, that Iam varying the Constitution 
if I say that a thing is proper to-day which was 
not proper five and twenty years ago; that this 
vibration will always keep the Constitution in an 
uncertain state. I say, no. My doctrine is sub- 
ject to no such accusation ; the principles of the 
Constitution are uniform and unalterable. It is 
an uniform and unalterable principle, that Con- 
gress have the power to lay and collect taxes; 
they have the same positive, unchangeable right 
to exercise all the enumerated powers, the only 
rule of construction relating to them being that 
the means you use havea eee relation to 
the power on which you legislate. If the means 
be not enumerated, you exercise discretion as to 
the means, having a regard to the existing state 
of things when you legislate concerning them. 
The same means may be necessary and proper 
now, which would not have been twenty years 
ago. You change the means to attain the end, 
but the end itself, the enumerated power in the 
Constitution, remains unchanged. As long as 
the Constitution exists, you must select the means 
most proper for executing the enumerated rights 
at the precise moment at which you legislate re- 
specting them. If this be the true construction 
of the Constitution respecting the recharter of 
the bank, the question merely resolves itself into 
an inquiry how far such a measure is at present 
expedient. To determine at this moment whe- 
ther or not it be Constitutional, or in other words 
expedient, to incorporate the Bank of the United 
States, I am to say whether, under existing cir- 
cumstances, in the present state of society, situa- 
tion of trade and revenue, the preservation and 
continuance of this institution is essentially ne- 
cessary. If it be essentially necessary, we have 
a right to recharter the bak: I have been pre- 
cise in stating this view of the subject, because it 
has not before been taken by any other gentleman. 

With respect to the expediency of rechartering 
this institution, | am somewhat surprised that 
any doubt should be entertained. It appears to 
me that gentlemen have become incredulous be- 
yond all possible bounds. I believe, sir, it was a 
wise saying of the sage Plato, that incredulity is 
the fountain of knowledge. But even to this 
maxim there must be some limit, as seems to be 
illustrated on the present occasion, when incredu- 
lity has been carried even beyond all reasonable 
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bounds. When general distress is in view; when 
all around us is proof of the fact; when men in 
the best credit, men who have heretofore had the 
greatest command of money, now feel the want 
of it; when there is a general cry of distress 
from your large towns; when our table is loaded 
with petitions from all orders of people in our 
country, depicting in the most vivid colors their 
present sufferings and gloomy anticipations; 
when the surrounding banks are curtailing one- 
half of their accommodations; when our whole 
commerce is paralyzed by the various aggres- 
sions it has experienced, and by the shock which 
the agitation of this question has already given 
it, for gentlemen to shut their eyes to the effects 
of the dissolution of this institution is to me as- 
tonishing. In another point of view how can it 
be questioned? The honorable gentleman from 
Maryland, whose knowledge we have all bene- 
fited by and acknowledged on various occasions, 
has said, what is most unquestionably true, that 
money is like any other article of trade, valuable 
in proportion to its abundance or rarity. Then 
if you strike out of circulation the increased capi- 
tal circulated by the Bank of the United States, 
is not a relative scarcity to be expected ? 

But it is not merely to the extent of the in- 
creased capital circulated by the Bank of the Uni- 
ted States that money will be driven out of cir- 
culation. Those gentlemen who tell you that the 
State banks in this period of calamity and distress 
can afford sufficient accommodation, are in my 
estimation infinitely mistaken. The State banks 
will in the first instance frequently tend to in- 
crease the evil. The same men who have ac- 
commodation in the Bank of the United States, 
very frequently have it also in the State banks. 
The Bank of the United States, finding it ne- 
cessary to settle the accounts, is anxiously em- 

loyed in drawing into its vaults all the money 
itcan to settle itsaffairs. The State banks, know- 
ing there will bea run upon them, are also draw- 
ing in the money due them by the very individ- 
uals whom it is imagined they can accommodate 
by extended loans. Those State banks which 
were torelieve the merchants, &c. will join in 
the pressure ; in order to secure themselves, they 
must produce the same curtailment to their cus- 
tomers which is used by the Bank of the United 
States. So that not only will the amount of the 
capital circulated by the Bank of tne United 
States be driven out of circulation, but much also, 
for a time, of that paper which the State banks 
were in the habit of issuing to individuals. It is 
impossible to say to what extent the circulating 
medium will be diminished ; that it will be toa 
great extent for a short time there can be no sort 
of doubt. And the depression of the price of 
flour at this period is proof that the present ap- 
prehensions have already produced this effect ; 
for although I would yield much to the superiority 
of information of the gentleman from Maryland 
on mercantile affairs as on most others, yet in 
this instance his information is not, in my esti- 
mation, correct. It is a notorious fact that flour 
is now in as great demand as ever it has been in 
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Cadiz, Lisbon, and Gibraltar. It is not long 
since I saw an account of flour having sold at 
twenty dollars at Gibraltar. Now, sir, ifa mer- 
chant here knew he could get this price there, of 
from eighteen to twenty dollars, as is unquestion- 
ably the fact, would a temporary depression of 
the prices at Liverpool, as has been imagined by 
the gentleman from Maryland, have any effect 
here? Noneatall. If our merchants could get 
eighteen or twenty dollars at Lisbon, the depres- 
sion of price at Liverpool would not have the 
least operation here; it is an unquestioned fact 
that the price in the ports I have mentioned is 
constantly kept up—and yet the price did fall at 
the moment the bank question was thought to be 
decided ; I think, it fell two dollars immediately ; 
and it was no doubt from the difficulty of obtain- 
ing money, which it was supposed would result 
from the dissolution of the Bank of the United 
States, that this article fell When you diminish 
the quantity of money which is to represent the 
articles of trade brought to market, [do not want 
the gentleman’s mercantile knowlege to inform 
me—it isa plain propositon—that such a measure 
goes to depress the price of the article brought to 
sale. That the destruction of the Bank of the 
United States, as it will lessen the circulating 
currency for a time, must go to depress the price 
of produce is unquestionable, and will also dimin- 
ish fora time the circulation of the notes of other 
banks, because they must reduce their discounts. 
This effect may be but temporary, but will exist 
to a certain extent. 

The gentleman from Maryland has observed 
that no apprehensions are entertained by the peo- 
ple of Baltimore on account of the dissolution of 
the United States’ Bank. I think I have been 
informed that one of the most wealthy men in 
that town has said he had a vessel to load, and 
knew where he could send her so as to clear six 
dollars per barrel on flour; for that flour at this 
period could be purchased here at eight dollars 
and might be sold abroad for eighteen; but in 
consequence of the entire impossibility of obtain- 
ing money from the banks at present, from the 
fear entertained respecting the dissolution of the 
Bank of the United States, it was not in his power 
to load his vessel. Such, sir, 1 have been ad- 
vised, is the situation of one of the wealthiest men 
of thattown. The Bank of Columbia hasat one 
stroke lessened its discounts fifty per cent., in con- 
sequence of the apprehension entertained respec- 
ting the dissolution of the Bank of the United 
States. What has the gentleman from Massa- 
chusetts told you? That $400,000 are loaned to 
the people of this District by the Bank of the Uni- 
ted States. What will be the effect in this little 
District of drawing three or four hundred thou- 
sand dollars out of circulation? Sir, to tell me 
that the reduction of circulating medium will not 
produce (it may be but for a short time) a cor- 
respondent reduction of the prices of produce, is 
to tell me that I cannot see the noon-day sun. 
How long this reduction of the circulating me- 
dium and the consequent depression of prices may 
last, it is difficult to say. 
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When the numerous late failures and bankrupt- 
cies are spoken of, what is the reply? That they 
do not proceed from a want of bank accommo- 
dations, but from the protesting of bills abroad ; 
that our merchants have much property abroad, 
but the difficulty of obtaining returns for it has 
been such as to embarrass our strongest houses. 
Is this a reason why we should accumulate diffi- 
culties on our merchants? Fifteen or twenty 
millions are said to be tied up in foreign coun- 
tries, more ers in England, and such is 
the situation of England that we cannot get re- 
mittances from there. This is an admirable rea- 
son, sir, indeed, for selecting this particular mo- 
ment for calling on the mefchants to make an 
immediate payment to the amount of fourteen 
millions, which they owe this institution, and 
which, if put down, it is reasonable to believe will 
require immediate payment. 

his is regulating trade witha witness. By the 
annihilation of the Bank of the United States a 
considerable portion of our circulating medium 
is destroyed. At the same period our merchants 
are called on to pay their debt to the United 
States’ Bank to the amount of fourteen millions, 
and their revenue bonds amount to about twelve 
millions. This, too, at a period when the funds 
of our merchants to a great extent are in Eng- 
land, and cannot be withdrawn. 

To me it appears that the situation of the coun- 
try, as respects commerce, and everything else, 
makes it important, at this crisis, above all others, 
that this institution should be preserved. 

But gentlemen, and very intelligent gentlemen 
tell us, this is a mere momentary pressure; that, 
the money in the Bank of the United States, and 
the revenue as collected, will be deposited in other 
banks, who will issue paper or specie in propor- 
tion to the additional capital in their banks ; that 
there will be a mere temporary vacuum, which 
will soon be filled. If I am to be placedinan apart- 
ment from which all respirable air is exhausted, 
and for a very short time to remain there, but 
till all vitality is extinguished, it will truly be a 
delightful consolation previously to advise me 
that this vacuum is temporary, and, after I am 
destroyed, the equilibrium will be restored and 
fresh air admitted. Precisely of this nature is 
the consolation afforded to your ruined merchants 
and others. What avails it if the cause be mo- 
mentary, but the effect as to them be permanent ? 
This awful moment will bring permanent de- 
struction tothousands. And for what purpose do 
we produce this destruction? ‘To get rid of the 
foreign influence produced by the stock held by 
foreigners. Yet. sir, this foreign capital is one 
of the most beneficial consequences attending the 
bank institution. 

In a new country, constantly developing new 
resources of every description, an increasing 
population, increasing commerce, agriculture, 
manufactures, and multiplied objects on which 
capital can be employed to great advantage to 
develope the wonderfully increasing energies 
and resources of our young country, we can 
afford to pay foreigners good interest for the 
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use of their capital. This is one of the great 
reasons with me in favor of the bank. We are 
admonished that this foreign capital gives to for- 
eigners a dreadful political influence. Admit the 
assertion, which however is not true. Who in- 
vited it here? The Government itself. We 
ourselves sold this stock to foreigners. Our Sec- 
retary of the Treasury, with the knowledge and 
consent of the Government, bargained and trans- 
ferred great part of it. Is this good faith, is it 
honorable and just? After we have. received a 
bonus for the transfer of the stock to individuals, 
under the idea that the charter was inviolable 
and secure, to destroy the institution to get rid of 
this foreign. capital which we ourselves had in- 
vited here? If these moneyed banking institu- 
titions are these horrid engines of political in- 
fluence and corruption some have contended for, 
the only way to obtain any good they afford, and 
yet avoid their deleterious effects, is to get for- 
eigners to send their money here, and invest it 
in our funds. We get the benefit of their money, 
whilst we are so far removed from them that they 
can have no operation on us. For, sir, it is no- 
torious to those who are informed on the subject, 
that we feel less inconvenience or political influ- 
ence from foreigners who hold stock, than from 
natives who possess it. This inference must be 
obvious when I state, that foreigners who hold 
stock have no vote in the choice of directors. 
Again, sir, is not the critical situation in which 
we stand in respect to our foreign relations a par- 
ticular reason why we should not at this time 
make experiments which may injure the public 
revenue? If we enforce our non-intercourse 
law, and England attempts to resist it and force 
her imports into our country, by Florida and our 
southern frontiers on one side and Canada and 
Nova Scotia on the other, it is at least question- 
able whether our revenue will not be greatly di- 
minished. In our present unsettled situation, 
with our merchants staggering under the weight 
of the non-intercourse, embargo, and foreign spo- 
liation—is this a moment to try experiments that 
may have the effect of reducing our revenue, by 
crippling our mercantile enterprise, and forcing 
our merchants to withdraw their funds from com- 
merce, in order to pay their bonded duties and 
bank debts? But will the destruction of this 
bank rid us of the dreaded influence of foreign 
capital? No; you get in its stead an influence in- 
finitely worse; you encourage speculation, which 
will produce an evil of an infinitely more pes- 
tiferous kind. If this bank be put down, another 
ere long I have no doubt will be created, for that 
another bank must and will be created is avowed 
by many who vote against continuing this, and 
whenever this takes place a scene of stock-job- 
bing will ensue to an extent which cannot be now 
calculated. When a new bank and a new stock 
is created, although by prohibiting foreigners to 
be subscribers in the first instance it will at first 
be taken up by our own citizens, yet, if the Eu- 
ropean capitalist finds it to his advantage to have 
money here he comes and purchases our stock ; 
our citizens, in the subscription to the new stock, 
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engage in a scene of the most debasing spec- 
ulation ; our citizens afterwards sell this stock 
to foreigners whose foreign influence we wish 
to avoid, and after having gone this vicious cir- 
cle we arrive precisely at the point where we 
started. The same foreigners who now have so 
much of this bank stock will reinvest their mo- 
ney in the stock of the new bank to be created. 
This dissolution of the bank, then, is trying wild 
visionary experiments, possibly in its conse- 
quences convulsing society to its centre, sport- 
ing with the feelings and happiness of the coun- 
try, impairing mercantile credit and enterprise, 
injuring the tranquillity of many of our most 
meritorious citizens, who see ruin hovering over 
them from the measure we seem like to adopt; 
and after all this is done, we come round to the 
precise point from which we commenced. 

It has either suggested itself to my mind upon 
reflection on the subject, or it is an idea sug- 
gested by some political writer, (and I think the 
latter is the case, ) either Hume or Smith, or both, 
that a gradual, silent and almost imperceptible 
increase of money or circulating mediam has the 
happiest effects on society, and operates as the 
most salutary stimulus to the exertions and in- 
dustry of a nation, because it operates as a grad- 
ual though perhaps nominal premium to indus- 
try, by increasing the price of every article that 
is brought into market ; and the inflaence which 
the discovery of the mines of South Amerca 
had on the Européan world, by bringing into 
circulation an increased quantity of the precious 
metals, is instanced, as well as I recollect, by 
some of the economists, as an illustration of this 
observation; for the increase of industry, of the 
arts, and of all social comforts which soon fol- 
lowed this event has been remarked by several 
political writers. If this invisible increase of the 
circulating currency of a nation is from the causes 
abovementioned productive of such happy effects, 
will not the immediate extinguishment of a great 
National Bank, and the consequent diminution 
of the circulating currency of your country, have 
an immediate opposite and baneful operation 
upon society ? “Will it not produce a temporary 
depression of prices of many of the necessaries 
and luxuries of life, and to a certain extent lessen 
and benumb the vigor and exertions of our citi- 
zeos? It is true, this effect may be temporary, 
because new banks will remove the evil—but is 
there any reason to produce this evil even for a mo- 
ment; or, in other words, should we produce this 
deleterious effect for one moment by the destruc- 
tion of one bank, that we, or the States, by the 
erection of new banks, may remove the evil we 
ourselves have created? This seems to be pro- 
ducing a calamity that we may either remove 
or mitigate it. 

The bank, it has been objected, has been used 
as an instrument of improper political influence. 

Let it be remembered, Mr. President, that lam 
not advocating the mere renewal of the charter 
of the Bank of the United States. I am only for 
rechartering it on certain conditions, or, in other 
words, with a view that it may subscribe to the 
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amount of its capital to a newly created bank on 
different principles, of larger extent of capital, 
and with a portion of the directors appointed by 
the Government. This, sir, will effectually pre- 
vent the directors from using the bank as a poli- 
tical engine against the Government itself, and 
obviates every objection on this head. Witness 
the Bank of Virginia—how effectually is such an 
operation guarded against there by such a pro- 
vision. 

I have no sympathy for the directors of this 
bank, who are said to have improperly exercised 
this political influence—all my sympathies are in 
Opposition to them. It is not for the benefit of, 
or tenderness for these directors that I advocate 
the bill on your table. I know none of them, nor 
care anything about them, further than not to do 
them ‘njustice. They may have conducted them- 
selves exceedingly improperly—I believe they 
have done so many years past, on some occasions— 
but this is not.the way to seek redress for their 
misconduct. Sir, I have heard of a man who, 
when irritated, in order to obtain satisfaction, 
would seat himself on a chafing-dish of hot coals. 
The mode which is proposed to punish the direc- 
tors for their real or supposed misconduct is 
equally wise in thisinstance. I would not injure 
the public welfare and heap ruin on very many 
innocent men for injuries long since committed, if 
at all, by these directors,and which never can be 
revived. Besides, this evil is gradually correct- 
ing itself. When there was only the Bank of the 
United States, or very few others, the conse- 
quence was, that it was a species of favoritism to 
get into the banks, and a privilege extended only 
to particular friends. 

But at the extent to which banks are carried 
at present in the Northern and Middle States, to 
which the operation of the Bank of the United 
States is principally confined, it is not a species 
of favoritism to obtain bank accommodation. In 
the city of Philadelphia, before the late alarm, 
produced by agitating the question we are now 
discussing, every man who could produce good 
paper might get as much accommodation as he 

leased ; and to this extent banks should always 
e carried if once commenced. This is aremedy 
for favoritism, and prevents the bank from being 
formidable asa political engine. If we go to 
banking at all, let it be so that all good paper 
can be accommodated. When the banks com- 
pete for paper, it is then not a system of favorit- 
ism. They rather seek for customers than select 
them. Such was the situation of Philadelphia. 
What is the consequence of a contrary system 
in Richmond? In consequence of the erection 
of a bank there with a little capital, the dis- 
counts got into the hands of a few favorites, and 
Richmond is stated by some to have almost be- 
come a nest of shavers. Those persons who are 
favorites go into the bank, get accommodated with 
large discounts, on the strength of which they 
shave the paper of others; but in Philadelphia the 
situation is essentially different, from the redun- 
dancy of banking capital ; thus the evil of politi- 
cal oppression and intolerance, to which the 
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Bank of the United States is said to be instru- 
mental, is cured by the establishment of other 
banks ; but it is possible that to a certain extent 
the undue influence of banks generally may be 
revived by putting down the Bank of the United 
States and creating a want of banking capital in 
the community. If there be a greater demand 
for discounts than can be met by the remaining 
banks after that of the United States is destroyed, 
then you revive with the remaining banks that 
power of political influence and favoritism which 
you are so anxious to avoid, and increase the 
calamity you deprecate by the very means you 
take to avoid it. 

In a perfectly well regulated state of society, 
it seems to me things should be so ordered, if it 
can be effected, that every individual of the com- 
munity should obtain loans of money, on reason- 
able interest, to any extent for which he can 
give ample security. In such a state of things, 
an opportunity is afforded to bring into action, 
and to develope all the resources of the nation, 
to improve its agriculture, its manufactures, its 
commerce, and all the social arts, to the greatest 
possible extent. Such was the state of Holland, 
such the state of England before the present dis- 
turbances in Europe; and mark the result. Each 
country polished and improved like a garden, 
their commerce extending over the world, and 
all the discoveries and arts which enrich and 
adorn social life carried almost to the utmost 
limit of perfection. This state of things can be 
effected in this country only by the agency of 
banks. As we are every day increasing our 
epee, commerce, and agriculture, &c., and 

ringing into action an increased quantity of ob- 
jects on which money can be advantageously 
employed, a proportionably increased quantity of 
circulating medium, or of banking capital, is 
necessary to keep pace with the improvements 
and progress of society, If this reasoning is just, 
it is surely improper to destroy our greatest mon- 
eyed institution, and consequently banish from 
circulation a portion of the reilesinn medium 
at a period when the state of the nation is capa- 
ble of employing to useful purposes a larger capi- 
tal than at a former period. If it is apprehended 
that, by affording this facility of borrowing mon- 
ey, to the extent I have insisted on, to every in- 
dividual who can give security, incautious men 
will ruin themselves, I answer, they will do 
this in any state of things. To argue against the 
use of an institution from the possible abuse of 
it, is not a just mode of reasoning. A sensual- 
ist may destroy himself by excesses in the en- 
joyment of the table, yet more temperate men 
will eat their dinner. That society should be 
deprived of the use of an institution, from which 
its prudent members can obtain great advantage, 
because imprudent people will be ruined by it, is, 
to tax the valuable members of the communit 
for the benefit of the unworthy. Iam informed, 
Mr. President, that for some years past, in the 
State of Pennsylvania, any citizen of that State 
could obtain, on good security, from the banks as 
much money as he wanted. Sir, what astonish- 
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ing progress has she made in every kind of im. 
provement and in every species of wealth! Look 
at the State which I have the honor to represent, 
whose apprehensions about banking institutions 
have made her averse to the extension of such 
establishments. Tlie result has been that, not- 
withstanding she is, perhaps, the greatest agri- 
cultural State in the Union, furnishing more 
copiously (and the most valuable) articles of ex- 
port, and possessed of all the materials of com. 
merce, she is destitute, in a comparative degree, 
of commerce itself. When cargoes of wheat, 
flour, or tobacco, are wanted in Europe, a mer- 
chant of Philadelphia is applied to to furnish 
these articles, though they are to be purchased in 
Virginia. But wherefore? Because, having no 
banks in Virginia that are adequate to the wants 
of society, our merchants cannot afford to advance 
the money, purchase the cargo, and draw for the 
amount. On the contrary hand, the Philadelphia 
merchant can go into a bank, get as much money 
as he wishes to purchase a ose with, send it on 
to Virginia and mere the purchase, and, after the 
vessel is loaded, dra'w on the owner for the amount 
of the cargo and his commission. Comparatively 
speaking, all mercantile profit is drawn from us; 
our produce is exported and our imports imported 
by the merchants of other States, who derive all 
the profits of our commerce, which, in a different 
state of things, would remain with us and con- 
stantly increase the wealth and resources of the 
State. I have been induced to enter into this 
train of reasoning and statement of facts, in or- 
der more clearly to illustrate this position, to wit: 
that in order to prevent a vaneins institution or 
its directors from having a political or other im- 
proper influence, it was not necessary to destroy 
an institution which was in itself useful, but to 
correct its abuses by extending the banking prin- 
ciple till all good paper could be accommodated. 
I have stated that in Pennsylvania, until the pres- 
ent alarm which this discussion has produced, any 
person deserving credit could obtain it to any ex- 
tent he wished. The banks in such a situation 
compete for customers; and, in such a state of 
things, the bank, not being able to accommodate 
all, must select its favorites, which gives to them 
particular advantages which others do not possess, 
and enables them to apply to usurious purposes 
the money they get out of the bank, by lending it 
to others, who, if there was a sufficiency of bank- 
ing capital, would themselves go into the bank 
and be accommodated with that very money for 
which they now pay an usurious interest. Such 
a bank is an evil, and in such a state of society, 
where there exists such a difficulty of loaning 
money, a man worth $20,000 may have his for- 
tune sacrificed to pay $5,000. his statement 
will clearly illustrate the object I have in view, 
which is, to show that by extending the banking 
system to the proper extent, if you once com- 
mence it, you destroy its political influence and 
prevent it from being an instrument of either 
public or private oppression. ‘Such is the situa- 
tion of the Bank of the United States at present. 
Whatever may be the disposition of their direct- 
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ors, they are incompetent for all the purposes of 
influence. 

Mr. Gites said it was with regret he inter- 
rupted his friend, but he seemed to suppose the 
banking capital at Richmond was so small as to 
convert that city into a society of shavers. This 
was not correct. He, Mr. G., had a conversation 
with the president of the bank, from whom he 
understood that the bank could do more paper 
than was offered to it. 

Mr. Brent said he had heard no positive in- 
formation as to the fact he stated; but it was 
well known that men as good as any in the Uni- 
ted States had not been able to get their paper 
accommodated. _He knew the President of the 
bank, for whom he had a sincere veneration and 
affection. No blame attached to the bank. He 
said that the establishment of a bank anywhere, 
however pure, provided it was not adequate to 
the wants of society, would produce shaving. 

Mr. B. said he had many other remarks which 
he wished to submit, but the hour was so far ad- 
vanced he would not trespass further on the at- 
tention of the Senate at present. If a fit oppor- 
tunity should hereafter occur, he might again 
take the liberty of making a few observations on 
this subject, but he would avail himself of this 
occasion to say that he did not mean to make any 
reflection on the Directors of the Bank of Vir- 
ginia ; they were not in the smallest degree cen- 
surable. He believed the affairs of the bank 
were ably and honorably conducted by them. 














Tvuespay, February 19. 


The credentials of Jonn Connir, appointed a 
Senator by the Legislature of the State of New 
Jersey, for the term of six years, commencing on 
the fourth day of March next; and of WiLLiaM 
B. Gives, appointed a Senator by the Legisla- 
ture of the State of Virginia, for the term of six 
years, commencing on the fourth day of March 
next; were severally read, and ordered to lie 
on file. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act authorizing 
the Secretary of State to cause a general index to 
the laws of the United States to be made, print- 
ed, and distributed ;” and the bill was ordered to 
the third reading. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act providing for 
the sale of a tract of land lying in the State of 
Tennessee, and a tract in the Indiana Territory ;” 
and the bill was ordered to the third reading. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provisions for the 
disposal of the sections of land heretofore re- 
served for the future disposition of Congress, and 
for other purposes. 

On motion to amend the bill, section 1, line, 


21, after the word “acre,” and strike out as 
follows : 


“ And that the whole of the purchase money shall 
be paid by the purchaser within three months from 
the day of sale, otherwise the sum deposited shall be 











forfeited, and the land revert to the United States, in 
the same manner as is provided by law in the case 
purchasers of public lands fail to complete their first 
instalments ;”” 

It was determined in the affirmative—yeas 22, 
nays 2, as follows: 


Yxsas—Messrs. Anderson, Bayard, Campbell, Con- 
dit, Crawford, Cutts, Franklin, Gaillard, Giles, Gil- 
man, Goodrich, Gregg, Leib, Pickering, Reed, Smith 
of Maryland, Smith of New York, Tait, Taylor, Tur- 
ner, Whiteside, and Worthington. 

Nars—Messrs. Bradley and Lambert. 


The bill having been amended, the Prestpenr 
reported it to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended ? it was deter- 
mined in the affirmative. 

Mr. CampBELL, from the committee to whom 
was referred the bill, entitled “An act to author- 
ize the election of sheriffs in the Indiana Terri- 
tory,” reported it with an amendment; which 
was read. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 

Mr. Taytor.—Mr. President: Although much 
time has been consumed in the discussion of the 
subject before us, and the ground completely oc- 
cupied by those who have gone before me, yet 
the importance of the subject, the immense mag- 
nitude of the uahappy consequences likely to 
result to the nation from the rejection of. the bill 
on your table, compel me to offer to it all the sup- 
port in my power. Indeed, sir, to this sense of 
duty to the nation is superadded a very sacred, 
and to me indispensable duty—my duty to the 
State which I have the honor in part to repre- 
sent, as well as another duty, which, from the 
course the debate has taken, is not to be disre- 
garded; 1 mean, sir, the duty which I owe to 
myself, 

I cannot, as other gentlemen have boasted they 
can, put my hand into my drawer and pull out 
the instructions by which I am to be directed on 
this important subject. 

The State of South Carolina is a very large 
stockholder in some of her State banks, and if a 
selfish policy, contracted to the narrow sphere of 
the unique advantage in doilars and cents of the 
government of that State—in contradiction and 
disregard of the great body of her own citizens, 
and the citizens of the rest of the States in the 
Union—could have weighed a moment with her 
Legislature, I too might have been instructed. 
Let me not be understood, Mr. President, as 
drawing any comparison between the conduct of 
the State of South Carolina and the conduct of 
the great and leading States who bave acted 
otherwise; but I must and will tell of the things 
that I do know. I rejoice, sir, that the State 
which I come from has, in this instzace, beem 
actuated by that magnanimity and patriotism 
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which on all former occasions has distinguished 
her conduct; that neither selfishness, nor party 
rage, nor a spirit of intolerance, has induced her 
to counteract or embarrass the National Legisla- 
ture in its pursuit of the great object of its insti- 
tution, the good of the whole. 

I hope it will not be considered as savoring of 
egotism when I say that my appointment to the 
very honorable station I now hold was unsolicited 
by me. That my sentiments on the subject now 
under consideration had been by me unequivo- 
cally expressed at the last session of Congress, 
and were well known to those who appointed me. 
Nay, further, after my venerable and respected 
serge had resigned his seat here, and had 

eclined, also, his appointment for the ensuing 
six years, pending the election of a successor to 
him, and when my name was held in nomina- 
tion, a resolution was offered, similar to those 
which we have heard so much talk about, pro- 
posing to instruct the Senators of that State to 
oppose the renewal of the charter of the Bank of 

e United States. This resolution, as I am 
informed, lay on the Speaker’s table when the 
election was gone into. I was elected, and the 

posers of the resolution had not. power nor 
influence enough to raise it from the table on 
which it lay, and it died stillborn at the end of 
the session; and if I were to make an inference 
at all on these transactions, I should suppose 
I was tacitly instructed to vote for the renewal! 
of the bank charter. But I seek not the avoid- 
ance of responsibility. It is here, sir, in my own 
bosom, I have instructions paramount to all oth- 
ers. My beloved country has rested the matter 
here, and my gratitude is superadded to all other 
moral obligations operating on me to perform this 
trust, and to execute this duty with faithfulness, 
I find the authority of Congress to grant this 
charter in the same sections of the Constitution 
which the gentlemen who have gone before me 
have pointed out to you. In section seven, clause 
first, power is given to Congress “ to lay and col- 
* ject taxes, duiies, imposts, and excises, to pay the 
* debts, and provide for the common defence and 
a ag welfare of the United States; but all 
* duties shall be uniform throughout the United 
* States.” 

Clause second gives power “ to borrow money 
on the credit of the United Stctes.” And, in the 
last clause of said section, power is also given to 
make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers 
vested by this Constitution in the Government 
of the United States, or any department or officer 
thereof. 

Let us understand the meaning of the words 

and proper, in the last quoted clause, 
for upon a correct knowledge of these depends, 
in my opinion, the correctness of our conclusions 
on this subject. The word necessary, in its tech- 
nical and legal sense, in the meaning affixed to it 
in common parlance, established by usage, cus- 
tom, reason, and the common law of the land, is 
different and distinct from the signification of the 
same adjective derived from the substantive ne- 
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cessity, as used by Hobbes, Hutchinson, Hume, 
and the other metaphysicians of the last century. 
It is well known that they used the substantive 
necessity as synonymous with the word fate, and 
which necessity, according to the opinions of one 
party, controlled omnipotence itself. This neces- 
sity was supposed by them co-existent with the 
Deity itself, not prospective nor discretionary, 
bending in one way, and in one way only, all 
substance, all matter, and all spirit. This mean- 
ing of the word is only to be found with these 
metaphysicians and philosophers ; but in our law 
books, in the daily and hourly use of the word in 
common conversation, it has no such meaning. 
When the old Congress passed the conditional 
charter—which I admit they had not a delegated 
power to grant, but which is fully in point, both as 
to the signification of the word and, also, of their 
opinion of the necessity, and even indispensable- 
ness of a bank for the administering the fiscal con- 
cerns of the nation—in the conclusion of the pre- 
amble they say that the exigencies of the United 
States render it indispensably necessary to pass the 
act, &c.; and in the laws passed during that period, 
when this Government was in the habit of fol- 
lowing the English custom of beginning the laws 
by a preamble, you find the word necessary use 
as synonymous to eapediency—practical expedi- 
ency, (see Laws of the United States, vol 1, page 
247; idem, page 276,) in fact, among frail mor- 
tals with fallible judgments like ours, With 
any beings endued with less than omniscience. 
the word necessary must be only applicable to 
the honest judgment we can make up concern- 
ing the subject to which we apply it; in other 
words, it is resolvable into that sound discretion 
with which, as moral agents, we are in the first 
instance intrusted by our Maker, and in the in- 
stance now before us, we are intrusted with by 
the Constitution and by the citizens who have 
sent us here to transact their business. But the 
rigid necessity which our opponents wish to en- 
force on us, this metaphysical necessity, must, 
from its very nature, be immutable ; it must be 
unique, and could not exist in a greater or less 
degree ; and, therefore, the word joined to it in 
the Constitution (proper) could have no mean- 
ing atall. The laws, to be passed, must be neces- 
sary, is the only one way given under heaven by 
which you are to effect the end desired ; in other 
words, the law must be imposed by Fate. It is 

erfect nonsense to say that there is a latitude 
eft with us to judge whether such a law is prop- 
erorimproper. I have,I think, brought the mean- 
ing of the word necessary to the level and with- 
in the comprehension of frail human intellect. 
The signification of the word proper I take to 
contain the description of the measure or law to 
which it is applied, in the following respects: 
whether the law is in conformity to the letter, 
the spirit, and the meaning of the Constitution ; 
whether it will produce the good end desired in 
the most ready, easy, and convenient mode, that 
we are acquainted with. Let us apply these defi- 
nitions to the matter in hand. 

Our opponents have admitted that banks are 
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necessary to receive and take care of the revenue 
of the nation. They have, by their statements, 
shown that there is little more than one-half of 
the amount of specie in the country which the 
national revenue rises to annually, and the bur- 
den of the song is, that State banks will do. 

Banks are, then, necessary and proper for the 
collecting, transmitting, and safe keeping of the 
revenue. Banks are created by law. Congress, 
by the Constitution, have the right of passing 
laws necessary and proper for the foregoing pur- 
poses. .Banks are necessary and proper for these 
purposes; therefore, Congress have the right of 
passing a law to make a bank or banks. But, the 
power of granting charters, and creating corpo- 
rations is the exercise of the highest act of sov- 
ereignty say our opponents. I know no scale by 
which these acts of sovereignty are graduated. 
The power of legislation implies sovereignty, and 
the description of a high law and a low law is 
hardly to be found in any book I have yet met 
with. I will not dwell on this topic. The ar- 
guments of the gentleman from Virginia (Mr. 

RENT) On this point are unanswerable. It is 
curious to observe the extremes to which.some 
of our statesmen carried their doctrine twenty 
years ago, on this subject of charters and corpo- 
rations; and I have recently met with some who 
deny that any Government has the right to grant 
them. Our little town corporations, and our city 
corporations, in the State I live in, have had to 
pass through the legal ordeal to satisfy the doubts 
of those who entertain this opinion. But now, 
all the States undoubtedly exercise it, or rather, 
they have continued to exercise it from their first 
existence. So have we, in legislating for this 
Territory. If this power is derived from the 
broad terms of the grant to pass laws for this 
District, in all cases whatsoever; and if the un- 
limited, unrestricted grant thus made, is supposed 
to dub. us with the higher or quintessential sov- 
ereignty, I think it would not be a difficult mat- 
ter to prove that this broad grant is, in fact, as 
much limited and restricted, according to its 
nature, as the grant of power in the concluding 
clause of the eighth section, which I have before 
cited. 

Can ee even pass a law respecting the 
Territory of Columbia, which, according to their 
opinions, shall not be necessary and proper? The 
well-being of its citizens, or the well-being of the 
citizens of the whole nation, (for even legislating 
the Territury into non-existence, if we could do 
s0,) these would be the motives; in fact the 
Legislature must be non compos mentis, who 
could cr would assign as a general reason, for 
any of its acts, one opposite to this one of its be- 
ing necessary and proper. 

Great stress is laid on that amendment of the 
Constitution, which says, that all power not ex- 
pressly granted shall be retained, &c. Either the 
general clause I have relied on gives power or 
it does not; if it did not give power why was this 
amendment made? And if it did, and this power 
was offensive, why was it not stricken out when 
the amendment was made? But if it expressly 
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gave power, which I contend, its being suffered 
to remain is proof that it was not the design of 
the amendment to take away the power given. 
Could not the Territory of Columbia have been 
governed without erecting a single corporation 
in it? [I don’t mean well governed. But was 
there that fatal necessity ; that command from 
Jove, 


“ Ye fates fulfil it, and ye powers approve,” 


to erect corporations? This legislation to erect 
corporations being, according to our opponents, 
suit generis, not of the ordinary kind, and only to 
be exercised where the express authority is given 
by the Constitution, I ask gentlemen to show the 
clause in the Constitution which expressly gives 
us the power to perform this sublimated act of 
legislation in this Territory any more than in 
any other part of the United States; and yet at 
this very session we have sent an armful of these 
high acts. The shelves of the office of the Sec- 
retary groan under the pile of charters we have 
granted. 

I said it was easy to prove that the broad grant 
given to Congress to legislate for this Territory 
in all cases whatsoever, was restricted and paled 
in by the Constitution. Congress cannot make 
the duties here on imports less or greater than 
elsewhere in the United States—imports and 
taxes must be equal, &c.—nor deprive the citi- 
zens thereof of the right to a trial by jury, nor 
grant them titles of nobility; and yet the inci- 
dents here alluded to would come under the 
description in the clause “of all cases whatso- 
ever.” In truth, sir, there is not a scintilla of the 
spirit, nor a single word or letter of the Consti- 
tution, that loses its power and sanction upon 
our conduct in legislating in this particular. 
There is no more a power given us to legislate 
ad libitum on this Territory, nor to derive there- 
for powers by implication, than is given us in 
the Jaws we pass for the whole nation; and if 
this power, sut generis, of creating corporations, 
is properly defined by our opponents, they ought 
to go back to the works of yesterday, as well as 
to those of twenty years standing, in order to in- 
troduce their new order of things. I might here 
draw a comparison of the tried scheme of using 
the United States’ Bank, and the untried scheme 
of using State banks in aid of the operations of 
the National Treasury ; but I should only be say- 
ing with less force what has been so fully and so 
conclusively said by the gentlemen who have 
preceded me. Suffice it to say, that for safe-keep- 
ing, for transmission and payment of the funds 
to any part of the nation, and for enforcing the 
punctual payment by the debtors to the customs, 
by addressing to those debtors the arguments to 
the sense of honor and shame, and also to their 
interest, to wit: by denying them credit in the 
bank on failure in punctuality—all these have 
been afforded to the Government without its in- 
curring therefor one cent’s expense. Are we 
sure the State banks can or will do this? I beg 
pardon of the Senate for detaining them on 
topics not new. As this is made a case of con- 
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science, I deemed it necessary to be thus partic- 
ular. I have no hesitation in saying, we have 
the right to act on this subject, inasmuch as I 
think the bank is both necessary and proper for 
the purposes above referred to. 

To me it appears that this power is expressly 
granted; we derive it not by implication; but 
our opponents, in fact, are pressed to the neces- 
sity of using implication to come at the denial 
they set up against the exercise by Congress of 
this power. 

I say, further, that this institution is necessary 
and proper for carrying into effect another gene- 
ral power, viz: The power to borrow money on 
the credit of the United States. 

I am one of those, Mr. President, who have 
always thought a superabundant Treasury was 
no national blessing. It is very easily to be de- 
moastrated that as to the effect of accumulating 
national wealth, one dollar in the pockets of our 
citizens would add twice as much to the common 
stock as the same sum taken from them and 
lodged in the strong box of the Treasury. None 
but the nerve of a rigorous and adenete despot, 
such as was the father of Frederick the Great, of 
Prussia, could ever keep it together after it was 
collected. I fear that we Republicans are so 
generous in our natures, that in some way or 
other, for.some favorite project of a fortification 
or fortifications, whether by land or water, we 
should let it go, and think, too, we were doing 
the greatest possible good with it. For sudden 
emergencies then, I conclude, while our Govern- 
ment lasts, we shall have to anticipate by loans, 
taking care, as 1 hope we always shall, and as we 
have done, to provide for the early release of the 
Government from such obligations, which the 
necessary or sudden emergencies are not to be 
suffered toaccumulate. The Bank of the United 
States serves for effecting both objects—quick 
and reasonable loans. One clause of the bill 
compels the bank to loan to the United States 
the amount of half its capital; and the form of 
these loans, as heretofore practised by the Gov- 
ernment, is by a mere entry in the bank books, 
and in the books of the Treasury of the United 
States, of the money borrowed, and the interest 
stated, which is payable thereon; in other words, 
there is no transferable stock delivered out, and 
which the Government cannot redeem whenever 
it pleases. I ask gentlemen, if the Government 
is not bound to provide the means necessary and 
proper of exercising this power of borrowing, and 
whether there can any way be devised, a more 
proper mode for the advantage of the nation, than 
the plan proposed; and will not this ready re- 
source, which we have for five, six, or seven mil- 
lions of dollars, serve to keep off the pressure and 
the combination of individual rapacity and of 
individual concert and cabal, with which your 
efforts to borrow may be met by the large capi- 
talists, and give to Government time to borrow 
even from foreigners, if with them we can make 
a better bargain for the nation? I know some 
gentlemen talk largely of the vast sums of money 
which our citizens have ready to pour into the 


lap of the Government, if to them it should ap- 
ply fora loan. The same boasting took place at 
the time this Government made its only experi- 
ment to borrow money from its citizens. Yes, 
sir, when there was a mighty rage against France, 
and the Government was urged into the expen- 
sive measures of that day, the experiment was 
made, and we had to give usury—sir, we had to 
ive an interest of two per cent. more than the 
egal interest in the States where the loan was 
effected. The present crisis is an awful one, 
The system of non-importation is now in opera- 
tion, which hermetically seals the lid of your 
Treasury box to the admission of revenue. {[t is 
known. we shall have to borrow money. And 
after you put down this bank, where is the loan- 
ing capital of the nation to be found? I'll tell 
you where; it is under the management of the 
State banks, and those banks, at least in the 
largest mpory- being State in the Union, (Penn- 
sylvania,) are precluded from loaning to the Uni- 
ted States, unless by consent of the Legislature. 
Will you go to those gentle and good souls, who 
give to the distressed the good bargains which 
the gentleman from Maryland (Mr. Smits) told 
us of? Will you apply to the mercy and kind- 
ness and patriotism of those ravenous sharks and 
shavers, who are even considered as acting very 
moderately when hey take from the distressed 
their one and an half per cent. per month, or 
eighteen per cent. per year, for the use of their 
money? I don’t expect much patriotic support 
from such men as these; they would.spurn you 
with contempt, if you offered them your pitiful 
and beggarly six per cent. But the State banks 
are the panacea for all difficulties—they may 
lend you the money you want, provided you get 
the consent of the State which granted their 
charters, But. all the States have not restricted 
their banks from lending money to the United 
States. I am contemplating this not for a day 
only. Do you believe that New York or Mary- 
land, after experiencing the effect which this 
controlling power of the State over the money of 
its citizens shall have on the General Govern- 
ment, will act so unwisely as to forego the ad- 
vantage of influence in the Union derived from 
their dollars and eagles, and act so unjustly to 
themselves as not to follow the example ?, Why, 
sir, not for selfishness-sake, but for the sake of 
fair play, they ought and would do it. The States 
ought as little to disparage us in the exercise of 
our legitimate functions as we them—yet, by the 
operation of these State charters, millions of money 
are put out of our reach unless by their consent— 
when, by the Constitution, we are andeniably 
permitted to borrow money, Are we come to 
this—that this meagre and grim demon, this Dr. 
Snatchaway, who not only denies the powers 
derived incidentally, (although we have exer- 
cised them thousands of times,) but before whom 
withers and perishes the powers expressly grant- 
ed; that this Devil Doctor is even now about to 
renew to us the distress of the honest Governor 
described by the inimitable Cervantes ? 

I beseech gentlemen, not to bring ona premature 
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old age in this Government; I beseech them, not 
to disfranchise the Government of the necessary 
powers for carrying it into effect, and not to throw 
away the experience and the acquiescence of the 
nation for twenty years duration; and I most fer- 
vently beg that this power should not be surren- 
dered to the great and leading States because 
they have inconsiderately asked for it; that Con- 
gress will not, in imitation of the good old Lear, 
yield to the members of our family what is whole- 
some and necessary’ for supporting our own house- 
hold. Soon, very soon, the eyes or ears of one 
or more of the members of our family may be 
offended at the sight of our committees, our men- 
dicant missions founging about the lobbies and 
galleries of the State Legislatures, as some of us 
have been offended at the presence of the mis- 
sionaries lounging about our galleries; we, who 
are now supplicated, will then be supplicators. 
While we succumb to the views or prejudices, or 
State policy of each particular State, from whence 
we implore the permission to borrow, we may 
succeed ; but, act independently, run counter to 
their local feelings, they will not lend you a doit. 
Think you, sir, that the State of Pennsylvania 
would have.consented to your making a loan from 
its banks at the period at which General Bright 
was in battle array against your authority ? 
Think you, that Massachusetts would have treat- 
ed your beggars kindly during the embargo fer- 
ment? Would the gentleman from Maryland, 
with his high standing in that State, the turn of 
whose politics, he says, may depend upon the con- 


tinuing of this bank—could he, sir, with all his | try. 
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exerted, I should suppose he was very lucky that 
he was not as much harassed as were some of the 
victims under his sedition law. Carry this doc- 
trine of rigid construction in respect to this in- 
stance of collision of State and United States 
authorities to the extent contended for by the op-- 
posers of the bill—enforce to the fullest extent, 
according to its obvious meaning, the amendment 
last quoted, and we shall be surrounded with pow- 
ers which we dare not use. We may borrow; 
but the citizens will not lend for the legal interest 
established by law—their States prohibit them 
lending at an usurer’s interest, and impose heavy 
penalties if they do; or, to embarrass the General 
Government, the States or some of them holding 
the moneyed capital may prohibit individuals as 
they have prohibited the banks from lending to 
us, and thus benumb all our energies. In fact, 
sir, the doctrines and notions I have heard en- 
forced here, seem calculated to place us in the 
situation of the miserable Tantalus; the limpid 
and wholesome stream is within our reach, but 
we dare not reach out our hands to take up a drop 
to cool our tongues, destined to the sufferance of 
eternal thirst. Let me now inquire how the de- 
struction of this bank is to operate on the nation 
at large. By the minute detail of the honorable 
Senator from Maryland (Mr. Smita) of the 
mode and manner, and by what commercial op- 
efations, the foreign capital in this bank is to find 
its w3y out of the country, I take it to be one of 
his motives for putting down this bank, that the 
foreign capital should be drawn out of the coun- 
Indeed, if this were not his object, I cannot 


commercial knowledge and the eloquence he dis- | see why his heaviest artillery was brought to bear 


plays, have obtained the grant of a fivor to the 
Government of the United States about two years 
ago? Ahno! sir. When civil broils, when po- 
litical intolerance and party rage, shall pervade 
a Legislature, they will act as other men, and if 
excited only to the height which the newspapers 
seem anxious to excite them on the present oc- 
casion, there might be rashness enough found to 
induce them to use your messenger as was used 
the good old Kent, when supplicating in the cause 
of his houseless master. The gentleman from 
Virginia (Mr. Gives) has called the attention of 
the Senate to the 9th article of the amendments 








upon the foreign influence which he alleges this 
foreign capital brings into the country; and yet 
neither he nor any one who has cried aloud against 
this sin has produced a single instance of a for- 
eign stockholder having exerted his influence 
against the Government of this country. (Bar- 
ing’s book on American affairs might be adduced 
as an instance of the opposite effect produced.) 
The farthest that the assertions go, is that our 
own citizens, Federal bank directors, may have 
exerted their influence, and they and their money, 
which is not proposed to be annihilated by this 
bill, may, and probably will be brought to bear 


of the Constitution, viz: “the enumeration in the | against us again and again; and the only remedy 
Constitution of certain rights shall not be con- | Isee would be to kill them and take their money— 
strued to deny or disparage others retained by the | this would effectually destroy theirinfluence. To 
people.” Now Congress have the power to bor- | return, sir, to the grand object of drawing out 
row money, and from plain and necessary impli-| seven millions and upwards of foreign capital 


cation, though not by express delegation, (such as 
is required by gentlemen in the instance before 
us,) we have the power to fix the rate of interest 
to be given; yet the State Legislatures have the 
power to fix the rate of interest which their cit- 
izens lending money shall receive, and have fixed 
and established that rate, and enforced the provi- 
sions on this subject by severe penalties. I know 
not how Mr. Apams found the States so much 
asleep to their rights when he tempted their cit- 
izens to become usurers, and this too in denial 
and disparagement of State powers actually ex- 
ercised. If the present vigilance had then been 


from this country. 1 know that some have as- 
serted with great confidence that the section of 
the Union North and East of this is saturated 
with a moneyed capital, domesticated, sufficient for 
all the purposes of its citizens. I cannot prove 
that this is incorrect, but from the anxiety shown 
by those people on the subject now before us 
by the moderate 18 per cent. loans we have heard 
of, I should remain a perfect Thomas as to the 
correctness of this assertion. Let me speak of 
those States concerning which I am better in- 
formed—lI begin with Virginia because it Is near- 
est. This State is indented with the finest bays 
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and rivers in the world, her shores are bold and 
her waters deep, affording ports and harbors in 
more abundance than are to be found in any State 
of the Union. Look at the weight of tonnage em- 
ployed in carrying to the Old World the immense 
proceeds of this productive country ; their citizens 
equal in intellect and enterprise to any in the 
world. What isthe reason that they pay a tran- 
sit duty annually to New York, Philadelphia, and 
Baltimore, to more than double the amount of 
their State bank stock, in profits to the shipping 
merchants in those cities, in freights coastwise 
of the produce, and in the freight also coastwise 
of European supplies? Does this evidence no 
want of commercial moneyed capital within the 
reach of the citizens? Travel through it, com- 
pare it with the Northern States—at every step 

ou see apparent the disadvantages it labors under 
in this respect. Why, sir, the circumstance of 
the basin at Richmond, with a fall of nearly one 
hundred feet, remaining for ten years a stagnant 
pool within the heart of her capital city, when 
with this power more machinery than is to be 
found in half the manufacturing towns of Eng- 
land might be propelled, tells the secret. 

It is a well known fact that the trade of North 
Carolina, with the exception of a few vessels with 
naval stores and lumber, makes its humble attorn- 
ment to the city of New York. South Carolina 
and Georgia have a small portion of their com- 
merce direct with Europe; but the thousands of 
bags of cotton shipped from the ports of Philadel- 
phia, New York, and Boston, the circumstance 
of there being eleven packets constantly trading to 
New York alone from Savannah, and as many 
or more from Charleston, show plainly that this 
transit duty is paid by us also. The French Em- 

eror knows this as well as we do ourselves, and 
is provision for admitting cotton from New 
York is not because he did not know the article 
did not grow there; but because he knew the 
capital there acted like a loadstone and drew the 
article from the States in which it grew. I do 
not mention these things invidiously ; I wish pros- 
rity to those cities as well as to the whole 
nion—but protract not the growth of other 
parts of the United States by driving out the 
means from the country by which they have 
grown, and which, if let alone, might be extended 
to us also. No man who has attentively consid- 
ered the rise, progress, and growth of these States, 
from their first colonization to the present period. 
can deny that foreign capital, ay, British capital, 
has been the pap on which we first fed, the 
strong aliment which supported and stimulated 
our exertions and industry even to the present 
day. The Southern people, although they have 
received the os and sold their crops to Brit- 
ish agents and British factors, whether in their 
own cities or those further north, are not the less 
republican, nor the less independent in their poli- 
tics, nor the less free from foreign partialities. I 
will here mention a fact which I happen to re- 
member, which, among ten thousand other in- 
stances, might be mentioned of the benefit deriv- 
ed to the country by the use of this detested for- 
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eign capital. In the progress of the digging of 
the Santee Canal, the greatest work of the kind 
in America, the expense so far exceeded the cal- 
culations of the company who had undertaken it, 
that many of the stockholders, like all sanguine 
calculators, were straitened in paying up their 
instalments as they became due—these obtained 
accommodation at the bank; but even then it 
was found difficult to progress, and at length the 
company actually borrowed of the branch bank 
the funds to complete it, and, unless it has very 
lately paid, the company still owes a very con- 
siderable sum to the Bank of the United States; 
and but for this accommodation it is more than 
probable that this great work, which is capable 
of facilitating to a most convenient degree the 
transportation of the products of nearly half the 
State of South Carolina, might never have been 
accomplished. We have heard much of parties 
and party spirit in this discussion. Ill tell you, 
sir, who will compose the parties in the immedi- 
ate concussion about to be produced by the down- 
fall of this bank—the withdrawal of fifteen mil- 
lions circulating medium either in actual paper 
bills, or in bank credits, answering the full pur- 
pose of circulating medium, while the merchants 
are under distress from foreign aggression, and 
while the Government has commenced its restrict- 
ive system on mercantile operations; while it 
will make the money more scarce, will make it 
more dear, and, of course, will make property 
more cheap; produce will fall; it has fallen in 
consequence of the anticipations on this subject. 
The small trader, and the young, industrious, and 
enterprising mechanic and manufacturer, whose 
stock (and it is the best stock in the world) is his 
honesty and fair reputation, and on which the 
banks have advangsd him money, must pay off 
at any and every loss, or perhaps buy his money 
at the moderate premium of 14, 2, or 3 per cent. 
a month. These men, such as the worthy sup- 
pliants from Philadelphia represent, will be de- 
livered over to be devoured by the sharksand sha- 
vers who are now prowling for their prey among 
the distresses and calamities you are about to in- 
flict on that class of citizens, the most worthy the 
care of a wise Government. The parties are the 
rich cash-in-hand men on the one side, and the 
greatagricultural and manufacturing interest and 
the small traders on the other. If 1 had only 
heard and not seen the gentleman from Tennes- 
see, (Mr. ANpERson,) when delivering his oration 
in praise of republican simplicity, I should have 
thought we had another Diogenes preaching 
from his tub; but there needs no oratory to con- 
vince the mission in your gallery and their 
friends behind them, that, after the big fish have 
eaten the little ones, they will neither have mo- 
tives or means for departing from the chaste fru- 
gality and republican simplicity of manners re- 
commended by the words of the gentleman; it 
will be only those who have fattened upon the 
spoil who can indulge in the simple style and 
plain and humble habiliments of our modern 
Diogenes. 

I have said I rejoiced in the prosperity of every 
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rt of our Union. But, either the gentleman or | are not such fools as not to see that what is taken 
I have proceeded together upon very mistaken away from the Treasury is taken from their 
grounds. I thought the seizing of West Florida | pockets—you may disguise it as you will by pro- 
was, among other objects, to answer the purpose | crastinating loans, it will not escape their detec- 
of giving an outlet for the products of Tennessee | tion. Mfake 28 J ; 
and the other Western States; I thought, too,the | And for whom is this mighty sacrifice to be 
urchase of Louisiana at fifteen millions, to be paid | made. If the ministering to the Treasury of the 
by the whole nation, was for this object also; and | United States is worth to the Bank of the United 
I cannot suppose that the effecting of this object States so much that it will accept the terms 
would tend to make the people poor, or preserve | above-mentioned, and you resolve to employ 
among them this republican simplicity of man- | others to do the same thing, is this office, worth 
ners—on the contrary, I do hope and expect, that | so much to the Bank of the United States, worth 
it will tend to promote the industry and enter- | less to them? This is the lever. Here the real 
prise of the citizens, and develope the vast re- parties are apparent. The nation—the great ag- 
sources of wealth, profit, and strength of our | ricultural interest, the solid yeomanry of the 
western brethren. Perhaps the resolution on our | country on one side, and the city influence, the 
tables, for imposing additional duties on hemp | London and Paris influence, on the other. The 
and hempen manufactures, is also designed to pro- | advantage palpable of nearly four millions of 
mote the wise project of keeping our western | dollars wrested from the Government, and of 
brethren from growing too rich, and thereby | course from the people, and sentto whom? To 
preserving our republican simplicity. | the great capitalists, monopolists of State banks, 
I have not yet done treating thisas a party sub- | to the Leadenhall-street gentry, whose insatiate 
ject. I did not, it is true, come here to legislate | maws could not be glutted by the plundering of 
for a party or for any particular Administration— | an empire. Do you believe, sir, that the great 
but where I think a measure is subversive of the | body of the people, who are actuated by the im- 
interests of the nation, and subversive of the party | pulse of feeling, and who may not indulge in the 
to which Lam attached, it is not unfair to take this | nice distinctions we have drawn here about the 
latter aspect into view also. Let it be recollected | Constitution, but who have experienced the con- 
that the present Administration have not a single | venience of a circulating medium current over 
leading (for they arrogate the term as well asthe | the whole extent of the Union, and who have 
ieotark paper, republican nor federal, in the na- | witnessed your numberless acquiescences to the 
tion, except the paper edited here, (which is mild | legality of this institution, and read your laws 
in its tone and not as yet disposed to rush into | for punishing those invading its rights, and your 
the fire to defend the powers that be;) I say let it | numerous laws for trusting, trading, borrowing, 
be recollected that there is none of theseirrespon- | and receiving favors from this bank—will this, 
sible dictators to public opinion who lift a quill | your recent discovery of its unconstitutionality, 
in our cause. The constant theme is the base- | be an excuse for giving away twenty per cent. 
ness and tergiversation of the tenth and elev-| on all their produce, and for the giving away 
enth Congress, and the wickedness and corruption | double the amount of that tax, for the imposin 
of the servants of the public, and ever and anon | of which they condemned your predecessors? 
their lash reaches beyond our shoulder and strikes | fear for the safety of the Constitution itself. [t 
the Executive also—but more is coming yet| has been denounced by those who have de- 
from them—they have shown their teeth. It is | nounced us. The feeling is quickly transferred 
true we may follow those calling themselves re- | from the ministers under the Constitution to the 
publican in the vote which we are now about to | Constitution itself. The clamor has gone forth 
give. But do youthink for thisact that they will | that we want energy—that the Constitution 
come back to your aid—that they will take us | wants energy—and a vast remedy has already 
for better for worse? No, sir; when the evils | been proposed by the Aurora itself—to give 
which will be produced by the rejection of this ,; Congress the power to lay an export duty upon 
bill, when private distress and public embarrass- | the productions of the country; more of your 
ment shull raise the outcry, they will ride on the | London and Paris influence—to lay the agricul- 
winds and direct the storm, and will be the first | tural interest under the ban of the empire. Con- 
to cry out there is no energy in us, and to join | solidation is the watchword. Preserve your 
any intrigue to hurl us from our seats. Itis easily | Constitution without abandoning its legitimate 
to be demonstrated that by the details of the bill | powers, such as you have prospered in the exer- 
on your table, if its friends were suffered to per- | cise of, and I fear not this hobgoblin; but weaken it, 
fect it, it would produce, say in the bonus, one | place it to lean upon or revolve round any local 
and a fourth millions at least, perhaps two millions Siate policy, and to obey the beck and call of 
of doilars—premium on the five millions of stock | any one or of all the leading States, and the 
to be created, twoand half millions. In the whole, | rights and interests of the State I represent, and 
at the lowest calculation, three and three-fourths | all the other smaller States in the nion, could 
millions of dollars, which will be given up, lost | not be very much affected by any change. 
and abandoned by us. Will gentlemen recollect | It is acknowledged on all hands that there is 
that only half of this sum, taken from the people | not specie enough in the nation, if applied solely 
by the direct tax, hurried Mr, Adams and his | to that purpose, to pay our annual impost. The 
friends to their political death? And the people | operations of the Bank of Columbia in transfer- 
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ring the revenue derived from a part of Virginia 
(and of the land funds from the westward,) and 
of the Manhattan Bank, in performing the same 
office in respect to the collections in Connecticut, 
have been dwelt upon by the honorable Senator 
from Maryland (Mr. Suira.) His arguments 
drawn from the facts would have been more con- 
clusive if he could have instanced the same 
facilities afforded to the Government between 
banks disconnected by the effect of that neigh- 
borhood circulation and of that course of trade 
very apparent in the instances he has produced. 
Bat it is not conelusive at any rate. There isa 
neighborhood medium of circulation (the State 
bank paper,) and there is a national medium (the 
United States paper.) The latter, under the 
present state of things, corrects the operations of 
distant banks and renders their transfers easy; 
but, deprived of this, would any of them, 
situated at four or five hundred miles, or at 
one thousand miles distance, agree to make 
these transfers for the Government free of ex- 
pense? Could they, for instance, transfer the 
solid bullion belonging to the United States from 
Orleans to Boston or Philadelphia, without our 
affording compensation for freight, insurance, &c ? 
I have witnessed the advantages of this national 
medium in the State I livein; and in the months 
of Autumn, when strangers are fearful of ven- 
turing to Charleston, our western friends, rather 
than carry the hard dollars, are in the habit of 
giving two or three per cent. for bills of the Bank 
of the United States. Destroy this national 
medium, you insulate the State banks, which are 
so far asunder as not to be within the influence 
of the neighborhood medium of circulation. The 
stroke of our dreadful wand disconnects the liga- 
ment by which they are bound together in their 
distant operations, 

Gentlemen tell us we must use the State 
banks, and of consequence the State bank notes. 
Some of these notes happen to be worth nothing 
—Gloucester bank notes, for instance—and they 
are graduated in different parts of the continent 
from par down to twenty or twenty-five per 
cent. below par, and the market value is in some 
instances perpetually changing—our Treasurer 
must, if he can, separate the sheep from the 
goats—and this is to be perpetual labor. Even 
good notes at par when received may be useless 
to the public creditor who is to receive them. A 


Portland bill, for instance, would not get mea | 


meal’s victuals from this home, and an Augusta 
or Savannah or New Orleans, bank bill would 
not have its value understood in New England. 
Indeed, Mr. President, this chaos—this confusion 
—about to be introduced in our Treasury, and 
the legitimate exercise of our Constitutional 
powers as a Government, is likely, too likely, 
again to exhibit to the world the distraction, and 
perhaps, dispersion, (which God forbid!) which the 
seed of Noah experienced at the Tower of Babel. 

I have given candidly my honest wews of the 
subject before us, meaning no uncharitableness 
to those honorable gentlemen in the Senate who 
differ with me; and infinitely rather would I, 
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that after the trial and after long experience to 


come, all that I have said should be discovered to 
be founded in error, the effect of a heated imagi- 
nation, than that my country should suffer a 
single pang, though in fulfilment of the things | 
have this day uttered. 

Mr. Pickerinc.—Mr. President: Having re- 
ceived, from the House of Representatives of 
Massachusetts, an instruction in the form of a 
request, “to oppose the renewal of the charter of 
the Bank of the United States,” and some’ other 
members of the Senate having received from 
their respective States instructions to the same 
effect, I will make a few observations on the sub- 
ject of instructions. 

I was pleased to hear the gentleman from Vir- 
ginia, over against .me, (Mr. Gives,) after reading 
his instructions from that State, express his opin- 
ion decisively, that instructions from constituents 
were not binding on their Legislative Represen- 
tatives. Concurring entirely in this opinion, | 
will offer some reasons to show, that they are 
erroneous in principle; that they infringe the 
rightful independence of representatives ; and, in 
respect to members of Congress, that they vio- 
late the Constitution of the United States. 

In a small community, where all its members 
can meet together and consult on the measures 
necessary and proper to promote their common 
interests, their decisions are the result of deliber- 
ation, of reasoning and of the interchange of 
sentiments. When the members become too 
numerous, or are too widely extended, to admit 
of their personal attendance in a general assem- 
bly, it seems to be a very natural provision to se- 
lect a convenient number of them to meet together 
to manage their common concerns; in the same 
manner they were before conducted by the whole 
community. And thus, from the very nature of 
this institution, it becomes the duty of the per- 
sons composing the representative body, to con- 
sult, deliberate, and mutually communicate their 
reasons and opinions; and thereupon finally to 
decide on the measures requisite to be adopted for 
the welfare of thecommunity. Hence it follows, 
that all*peremptory instructions, or naked re- 
quests, designed to control or influence the votes 
of the representatives, are subversive of the funda- 
mental principle of a representative Government. 

Such instructions or requests, addressed to 
members of Congress, do also violate the Con- 
stitution of the United States. The first sentence 
in that Constitution is in these words: “All 
legisiative powers herein granted shall be vested 
in a Congress of the United States, which shall 
consist of a Senate and House of Representa- 
tives.” Now, therefore, if State Legislatures 
undertake to dictate, by their instructions, or by 
requests which are intended to operate equally 
with instructions, what votes shall be given on 
any question, by their representatives in Con- 
gress, they so far assume the powers vested by 
the Constitution exclusively in Congress. And 
if their instructions or requests are obeyed, then 
the State Legislatures, and not Congress, enact 
laws for the United States. 
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If, indeed, a State Legislature should, in the 
form of instructions or requests, enter into a train 
of reasoning, and present arguments which 
should convince my understanding that any mea- 
sure under consideration in Congress, was or was 
not consistent with the Constitution, and exhibit 
facts which proved its utility or injurious effects, 
then I should yield obedience accordingly; but 
to what ? to instructions or requests? No; but 
to reason and to truth. 

In another respect, such instructions and re- 
quests violate the Constitution, in regard to the 
members of this body. Senators are chosen for 
six years. This was intended by the framers of 
the Constitution, to give them that independence 
which should secure freedom in thinking and 
acting. But, if Senators were bound to obey the 
instructions of their respective State Legisla- 
tures, that independence would be wholly de- 
stroyed. Indeed, it would put Senators as abso- 
lutely in the power of their constituents, as if the 
State Legislatures had the right to recall and 
dismiss them at pleasure. 

I will now. Mr. President, make some observa- 
tions on the main question under consideration. 
Whether. Congress have the power by the Consti- 
tution to renew the charter of the Bank of the 
United States ? 

It has been said that the power to incorporate 
a bank for the United States is a substantive and 
original, and not a derivative or implied power. 
This has been repeated, but I have heard no ar- 
gumeants in support of the position; it is naked 
assertion. 

It has also been called “an act of sovereignty;” 
as if to alarm and deter us by its awful magni- 
tude. But,sir, the sovereign power of Congress 
is sometimes exercised on subjects of compara- 
tively little moment. A few days since we pass- 
ed a bill to authorize the erection of a bridge; 
and another, to change the name of an individual, 
to enable him to inherit an estate. The power 
of Congress is sovereign to all the purposes of 
the Constitution. They can lay and collect 
taxes, duties, imposts, and excises; borrow mo- 
ney, regulate commerce, and make all needful 
rules and regulations respecting the territory and 
other property of the United States. And they 
have the power to make all laws necessary and 
proper to carry the foregoing and all other Con- 
stitutional powers into execution. When pro- 
posing to exercise this general power, in any case 
not expressly mentioned, we have to consider 
whether it be “necessary and proper.” It has 
been said that “necessary” here means indispen- 
sable; something without which a particular 
power expressly granted cannot be carried into 
execution, But, sir, 1 see mo ground for this in- 
terpretation. In the affairs of a nation, or other 
community, whatever the public good requires to 
be done, is necessary and proper to be done. It is 
a moral, not an absolute necessity. It is necessa- 
sary for me to be here, in my place, because it is 
my duty to be here. Necessary and proper are 
opposed to unnecessary andimproper. Congress 
should do no act unnecessary and improper ; but, 
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like State Legislatures, do whatever is necessary 
and proper to attain the objects for which they 
are respectively constituted. 

In determining whether any proposed measure 
be necessary and proper to carry into execution 
any power expressly given to Congress, we have 
to consider whether that measure have a just or 
useful relation to the end. For instance, the 
Constitution having prescribed no mode of col- 
lecting the revenues, it rested in the discretion of 
Congress to adopt such a mode or such modes as 
should appear to them best adapted to that object. 
Instead of appointing custom-house officers in 
the large commercial cities and towns, where a 
banking establishment could be supported, Con- 
gress might there have erected banks, as the most 
certain, punctual, and cheap mode of collection. 
Suitable officers of a bank might have performed 
all the duties of entering and clearing vessels, 
and all other duties pertaining to the ‘custom- 
house, without any charge to the public; the de- 
posites of the public moneys so collected in those 
banks, upon which the usual banking operations 
might be carried on, yieldihg an adequate com- 
pensation for all the services so performed. 

The public revenues, when collected, must also 
be safely kept. An experience has demonstrated 
that, of all depositaries, banks are the safest. And 
the same experience has shown that, as the pub- 
lic moneys are required to be frequently trans- 
ferred, for the public expenditures, from one State 
to another, the Bank of the United States, with 
its branches, has furnished the best mode of trans- 
fer; it being effeeted with dispatch, with cer- 
tainty, and without any risk or expense to the 
United States. 

The gentleman from Kentucky (Mr. Cray) 
asked, if banks are necessary for collecting the 
public revenues, why give them any other power? 
The answer is, that it is the essential aerare of 
banks, which renders them so peculiarly fit to col- 
lect the revenues. The merchants, whose bonds 
are lodged in the banks for collection, are also 
borrowers of money from the banks; and if they 
fail of paying their bonds, as they become due, 
their credit will fail; they can obtain no more 
loans until their bonds are paid. This has just 
been presented to our view, in the most striking 
manner, by my colleague. 

“To borrow money,” is another of the great 
powers expressly vested in Congress, And in 
this, as in the power first considered, no mode of 
borrowing being prescribed in the Constitution, 
Congress are to devise and provide the means in 
their judgment most sure, expeditious, and am- 
ple, to obtain loans. And this was one of the 
"noes objects for which the Bank of the United 

tates was originally incorporated. The gentle- 
man from Virginia, near me, (Mr. Brent,) and 
the gentleman from South Carolina, (Mr. Tay- 
LoR,) have, in very forciblelanguage, displayed the 
impolicy of depending on State banks, or indi- 
viduals for loans, in public emergencies. At such 
times, these banks and individuals may be most 
hardly pressed by their usual customers. To 
suffer the Bank of the United States to dissolve, 
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and to have recourse to State banks, will be so far 
going back to the condition of the United States 
under the articles of Confederation, when our 
Union was but a rope of sand. When the press- 
ure of the Revolutionary war was over, indeed, 
while that pressure remained, Congress in vain 
made requisitions on the individual States; no 
money, Or none in any measure adequate to the 
public exigencies, could be obtained. After the 
war, when the public treasury was empty, Con- 
gress importuned—implored the States, individu- 
ally, to grant the power to raise a revenue from 
commerce, to defray the current expenses of the 
General Government, and to fulfil the public ob- 
ligations, but the power could not be obtained. 
States, deriving large revenues from commerce, 
chose to retain them for their own treasuries. 

It was this helpless, forlorn condition of our 
country, which forcibly convinced the nation of 
the necessity of forming a new system of Gov- 
ernment ; and our present Government was the 
fruit of that necessity. 

“ To regulate commerce” is a third great power 
vested in Congress. And it is conceived that the 
exercise of any power well adapted to give safe- 
ty, facility, and prosperity to commerce, must be 
comprised in the power to regulate it. Hence 
the erecting of light-houses has been mentioned 
as an instance in which an implied power, inci- 
dental to the regulating of commerce, has been 
exercised. But it has been said that this power 
is expressly given in another part of the Consti- 
tution ; that by which Congress is vested with 
exclusive legislation over the district which is the 
seat of Government, and over places ceded to the 
United States “for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful 
buildings.” But if we had no commerce, no nav- 
igation, light-houses would not be “ needful build- 
ings,” they would be of no use whatever. Hence 
it is clear that they have a direct relation to com- 
merce and to nothing else; and, therefore, the 
erecting of them is properly adduced as an in- 
stance of the exercise of a power implied in the 
general express power to regulate commerce. 

The safety and facility of commercial opera- 
tions was also greatly to be promoted by means 
of a general currency which should have equal 
credit throughout the Union. This has been ac- 
oon by the notes issued from the Bank of 
the United States, under the authority of Con- 
gress, exercising the power incidental to that of 
regulating commerce. 

A fourth great power, which I mentioned to 
have been vested in Congress, is that of “ making 
all needful rules and regulations respecting the 
territory and other property of the United States.” 
This “other. property” consists partly of money. 
And, as Congress have power to make any regu- 
lations concerning it which are needful, that is, 
which may, in their opinion, best promote the 
general welfare, this money may be (as some of 
it has been) vested in bank stock; and, with the 
truest regard to its safety and good management, 
in the stock of a bank erected by Congress, of 
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where it may safely deposite the public revenues, 
there to await the public demand; and, in the 
mean time, usefully aid those banking operations 
which give facility to commerce and to public 
loans, 

But as an evidence that the constitutionality 
of the act to incorporate the Bank of the United 
States was at least doubtful, we have been told 
by the gentleman from Maryland, (Mr. Smiru,) 
that President Washington doubted; that his 
mind was in suspense to the last moment, when 
the act was to be approved ordisapproved. That 
while the then Secretary of the Treasury, (Mr. 
Hamilt 9,) a very great man, maintained the 
Constitutional power of Congress to erect that 
bank, another man (Mr. Jefferson) equally great, 
then Secretary of State, and the Attorney Gene- 
ral, (Mr. Randolph,) a distinguished lawyer, 
maintained the contrary doctrine—that Congress 
had not that power. It is true, sir, that Wash- 
ington, cautious and circumspect heyond any 
man I ever knew, did suspend his decision to the 
last day allowed him by the Constitution. The 
confidence with which the Secretary of State 
and the Attorney General supported their opin- 
ions on this question, was sufficient to excite in 
the President the greatest caution. Both were 
lawyers, and they raised many legal objections. 
The written opinions of these gentlemen were 
(as I have been well informed) put into the 
hands of the Secretary of the Treasury two days 
before it was necessary for the President to de- 
cide. And the reasoning of Mr. Hamilton, in 
his written argument, enabled the President to 
decide with satisfaction ; with a full conviction 
of the constitutionality of the act. 

The following are some of the objections of- 
fered by the Secretary of State. He said—* that 
‘ the proposed incorporation (of the bank) under- 
‘ takes to create certain capacities, properties, or 
‘attributes, which are against the laws of alien- 
‘age, descents, escheat, and forfeiture, distribu- 
‘tion, and monopoly. And that nothing but a 
‘necessity, invincible by other means, can justify 
‘ such a prostration of laws which constitute the 
‘ pillars of our whole system of jurisprudence, 
‘and are the foundation laws of the State gov- 
ernments.” Washington, sir, was not a lawyer, 
and who can wonder that his fair mind was 
alarmed by such a solemn declaration? That it 
was kept in suspense by the assertion, that the 
act for establishing the bank would overturn the 
pillars of our whole system of jurisprudence, and 
the foundation laws of the State governments ? 
But, sir, it required only the knowledge of a law- 
yer at once to overturn these objections. The 
following are some of the remarks of the Secre. 
tary of the Treasury: “If these are truly the 
‘ foundation laws of the several States, then have 
* most of them subverted their own foundations. 
‘For there is searcely one of them which has 
‘not, since the establishment of its particular 
‘ constitution, made material alterations in some 
‘of those branches of its jurisprudence, espe- 
‘cially the law of descents. But it is not con- 


which they may have a suitable inspection ; and ‘‘ ceived how anything can be called the funda- 
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‘mental law of a State government which is not 
‘ established in its constitution, unalterable by its 
‘ ordinary legislature.” 

“To erect a corporation, is to substitute a legal 
‘ or artificial for a natural person; and, where a 
‘number are concerned, to give them individu- 
‘ality. To that legal or artificial person, once 
‘ created, the common law of every State, of it- 
‘ self, annexes all those incidents and attributes 
‘which are represented as a@ prostration of the 
‘main pillars of their jurisprudence. It is cer- 
‘tainly not accurate to say, that the erection of 
‘a corporation is against those different heads of 
‘the State laws; because it is rather to create a 
‘kind of person, or entity, to which they are in- 
‘applicable, and to which the general rule of 
‘those laws assigns a different regimen. The 
‘laws of alienage cannot apply to an artificial 
‘ person, because it can have nocountry. Those 
‘of descent cannot apply to it, because it ean 
‘have no heirs. Those of escheat are foreign 
‘from it, for the same reason. Those of forfeit- 
‘ure, because it cannot commit a crime. Those 
‘ of distribution, because. though it may be dis- 
‘ solved, it cannot die.” Sir, I beg leave toadd a 
few explanations. By the laws of most, perhaps 
of all the States, aliens are not permitted to hold 
real estate; but in all they are free to hold per- 
sonal art of every kind, and particularly 
bank stock. The law of escheat relates to the 
property of a citizen who dies without heirs, near 
or remote, and without a will. In such case his 
property falls to the State. But instances of es- 
cheat do not occur perhaps twice in a century in 
any State, and, consequently, is of trifling mo- 
ment. Although a corporation cannot commit a 
crime, it may violate the rules prescribed in the 
law for its establishment, and thus incur an im- 
mediate forfeiture of its charter. Or, if for such 
a violation of its fundamental law, or any mis- 
management of the institution to the public in- 
jury, its charter be not forthwith taken away, the 
State may refuse to renew it. As to the law of 
distribution, that operates when a person dies in- 
testate. But though a corporation cannot die, 
yet the individuals to whom its property belongs 
will die; and their bank property, equally with 
their other property, becomes liable to the law of 
distribution. 

One gentleman has imagined, that if Congress 
have and exercise the power of erecting corpora- 
tions, it will operate as a monopoly ; and may, in 
the end, destroy all the powers belonging to the 
individual States. But there is here no ground 
for alarm. The act of Congress which estab- 
lished the Bank of the United States, did not and 
could not affect the rights of the States to erect 
banks. Accordingly we have seen, after the 
Bank of the United States had been erected, and 
the profitable operations of banks to their pro- 
prietors were known, that State banks sprang up 
in abundance. 

It has been said, by more than one gentleman, 
that the greater portion (as far at least as seven- 
tenths of the whole) of the stock of the United 
States’ Bank being owned by foreigners, and 
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these chiefly Englishmen, there is danger of a 
foreign influence in the country, and that such an 
influence has been manifest. This, sir, appears 
to be an extraordinary remark: In what has this 
influence been manifested? Has the Govern- 
ment, have individuals, been in any degree re- 
strained in the expression of their resentments 
against Great Britain—or in adopting any mea- 
sure deemed advisable towards that country ? 

One of the injurious consequences of destroy- 
ing the Bank of the United States has been stated 
to be, the withdrawing of seven millions of dol- 
lars from the active capital of the United States, 
and transmitting it to Europe, where that portion 
of the bank stock isowned. To this it has been 
answered, by the opposers of the bank, that these 
millions will not be withdrawn, but transferred 
from the United States’ Bank to banks of the sev- 
eral States. How then, sir, shall we get rid of 
that dangerous influence of foreign stockholders 
which the same gentlemen urge as a reason for 
not renewing the charter of the Bank of the Uni- 
ted States? Sir, it is well known that money in 
Europe is less valuable than in the United States. 
That moneyed men there are glad to loan their 
money at an interest of five per cent. or less, 
while in these States the legal-interest is six per 
cent. Anda multitude of our citizens find their 
account in vie ap that foreign capital, paying 
an interest of six per cent., by which, in the 
course of trade, they gain ten, fifteen, or twenty 
per cent.; that foreign ‘capital, in the hands of 
our merchants, has resembled the five and the ten 
talents, wherewith they have gained other five 
and other ten talents. 

The distresses which will follow the dissolution 
of the Bank of the United States, especially in 
the great commercial cities, have been forcibly 
described in the plain testimonies of the com- 
mittee of mechanics and manufacturers from 
Philadelphia—a committee selected wholly from 
the democratic party; distresses which were suffi- 
cient to move a heart of stone. And why should 
this bank be dissolved? It has been said that the 
State banks are competent to all the necessary 
operations of the general bank. If the contrary 
had not been shown, it might be answered, that 
the Bank of the United States was incorporated 
when there were only three banks in the United 
States: one in Philadelphia, one in New York, 
and one in Boston. These were inadequate to 
the necessities and accommodation of the Gen- 
eral Government and of the citizens. To supply 
this deficiency, it was necessary to erect the Na- 
tional Bank; and the dignity, honor, good faith, 
and credit of the United States stand pledged for 
the renewal of itscharter. The institution having 
been well conducted, and found in the highest 
degree useful and beneficial to Government and 
to the citizens at large, it ought to be continued. 
Individual citizens and foreigners became stock- 
holders on a well grounded expectation of the 
stability of the Government. It was in this Just 
expectation that foreigners, Englishmen, pur- 
chased of our Government, itself, its remainin 
shares of the public stock in the Bank of the 
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made to the Barings of three hundred and ninety- 
nine thousand and six hundred dollars, which 
they lose. 


; 

United States, and at an advance of forty-five per 
cent.; so that, for every hundred. dollars laid out 
by the Government in the, purchase of bank 
athe the United States received of these for- 
eigners one hundred and forty-five dollars. And 
how was it possible for these foreigners to con- 
ceive the Government capable of destroying the 
work of its own hands, and of reducing their pro- 
rty to one hundred dollars a share, for which, 
ut eight years before, they had paid the same 
Government one hundred and forty-five dollars ? 

In limiting -the duration of the charters of 

banks to twenty years, no wise Government ever 
contemplated their destruction at the end of that 
term. own to be useful institutions, the pro- 
prietors have well founded claims to their’ con- 
tinuance, which the public good also requires. 
But; in the course of twenty years, some incon- 
veniences may be experienced which ought-to be 
remedied, and some improvements discovered 
which ought to be adopted. Besides, being pro- 
fitable to the proprietors, they can well afford, 
once in twenty years, to give to the Government 
considerable sums of money in acknowledgment 
for the benefits derived) from the acts of incorpo- 
ration. 
_ But, sir, in respect to the English stockholders 
in the Bank of the United States, (and the foreign 
stockholders are chiefly Englishmen,) we are 
under “pepe obligations by the treaty with Great 
Britain id 1794. The tenth article being perma- 
nent, is still in force, and in these words : 

“ Neither the debts due from individuals of the one 
nation to individuals of the other, nor shares, nor 
moneys which they may have in the public funds, or 
in the public or private banks, shall ever, in any event 
of war or national differences, be sequestered or confis- 
cated; it being unjust and impolitic that debts and 
engagemenits, contracted and made by individuals hav- 
ing confidence in each other, and in their respective 
Governments, should ever be destroyed or impaired by 
national authority on account of national differences 
and discontents.’ 

Sir, this is the very time when the equitable 
obligation of this treaty (and as a matter entitled 
to consideration in equity I’ introduce it) applies 
, with force. _We now have national differences 

with Great Britain, and a stock of discontents 

rlicienty strong and extensive. By “ destroy- 

ing” the Bank of the United States, (and to re- 
fuse to renew its charter is to destroy it,) we 
essentially “impair” the “engagements,” not of 
individuals only of the one nation with individ- 
uals of the other, but the “engagements” of our 
Government itself with some of those individuals, 
When the Barings purchased of our Government 
two thousand two hundred and twenty shares. of 
stock in the Bank of the United States, for which 
they paid one million two hundred and eighty- 
seven thopsand and six hundred dollars, would 
they have made the purchase if the Government 
had intimated its intention to destroy the bank 
in eight years? No, sir. By the dissolution of 
the bank, the stock so purchased being reduced 
from one hundred and forty-five to one hundred 
dollars in value for each share, a difference is 
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the United States. 
not the means of being one. 
at Boston of equal import to the citizens of Mas. 
sachusetts, with. the bank itself and its branches 
to the inhabitants and commercial cities of other 
States; although the withdrawing of seven or 
eight hundred thousand dollars from the banking 
capital of Boston would undoubtedly produce 
some serious inconveniences. 
the Bank of the United States, with its branches, 
of immense importance to the citizens of the 
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Sir, I have no personal interest in the Bank of 
Il am no stockholder; I have 
Nor is the branch 


But, sir, I consider 


United States, and, a necessary instrument in the 


hands of the Government, in the management of 
our great national concerns. I shall, therefore, 
give my vote for the renewal of its charter. 


Mr. Brent.—Mr. President, having been pre- 


vented from finishing the remarks which I had 
intended to make on the subject under discussion 
when I last had the honor to address this body, 
from the late hour of the day to which it was de- 
tained, I will avail myself of this opportunity to 
make a few desultory observations,-which the 


want of time prevented me from heretofore sub- 
mitting. to your consideration. I formerly re- 
marked, that many gentlemen had avowed that 
the principal cause that induced them to vote 


against this bill was the large portion of the stock 
of the Bank of the United 


tates which was held 
by foreigners, which caused a foreign influence 
to exist in this country, which was incompatible 
with its safety ; and that, after the termination of 
this bank, they were willing to join in the crea- 
tion of another in which our own citizens only 
would be interested. I insisted, that if it was de- 
sirable to get rid of foreign stockholders, (which 
I did not believe,) this could not be effected by 
the destruction of that bank, for the reasons | 
then had the honor to suggest. I will here add 
one or more additional reasons a I entertain 
this opinion. If foreigners can employ their cap- 
ital here to greater advantage than in their own 
country, it will be impossible to prevent them 
from subscribing to the shares of the new bank 
you create. If you propose to do so by prohibit- 
ing them from being stockholders, the law will 
be avoided by the subscription being made in the 
name of our own citizens, who will hold it for 
foreigners ; or, even if the shares should be wholly 
taken by our owa citizens, they will afterwards 
sell to foreigners ; so that the same foreign influ- 
ence exists, (if such is the effect of stock being 
held by foreigners.) Nor, sir, isthis apprehended 
foreign influence in any degree diminished, if this 
bank is destroyed and a new bank should not be 
created. In such) state of things, those for- 
eigners who, if there existed a Bank of the United 
States, would have invested their money in its 
stock, now invest the same quantity of money in 
the State banks.. Of course the same extent of 
foreign influence (as far as foreigners holding our 
stock produces this result) in either state of things 
exists. This reasoning, Mr. President, is ad- 
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dressed to those only who are so very apprehen- | lates to this difficulty, the dissolution of the pres- 
sive of the dangerous influence which the invest- | ent bank has no operation. If these seven mil- 
ment of foreign capital here produces. For my-| lions are not invested in State bank stock, and 
self, I entertain no such fears; and for the reasons | good bills cannot be obtained to transmit it, as is 
I have heretofore had the honor of stating, do | clearly deducible from the statement of the gen- 
very much question whether it is not most ad-|tleman from Maryland, then it must go in actual 
vantageous that foreigners should hold exten-| specie. An honorable gentleman from Massa- 
sively the stock of our banks. chusetts, of great and unquestionable mercantile 
Some gentlemen are anxious for the dissolution | information, has supposed there is not in the 
of the bank, because they are of opinion that | United States more than ten million of dollars 
banks of every kind and under every modification | in specie. If by the dissolution of the bank seven 
are injurious. Perhaps they may be so. But/ of these ten millions are to be exported from our 
does the destruction of this bank remove or di-| country, will it not be attended with serious con- 
minish the evil society is to suffer from the exist- | sequences, more especially since it has already 
ence of banks? If this bank is dissolved, the | been discovered that the quantity of the precious 
State banks will exist, and new ones be created to | metals in the United States has for some years 
fill up the vacuum of bank circulating paper past been diminishing to such an extent that it 
which is produced by the dissolution of this bank. | has been thought by several important that Con- 
If the community is to be oppressed with such | gress should take some steps to guard against the 
institutions as banks to the same extent, whether | continuance of this evil? Another reason which 
or not there exists a National Bank, is it not better | might induce the holders of this stock, when the 
to have a National Bank than to put the Govern- | amount is paid off, to transport the specie instead 
ment to the necessity of carrying on its fiscal | of purchasing bills, is the great and increasing 
arrangements by the co-operation of State banks, | difference in value between the actual value of 
which are in no respect under its control ? the same nominal amount of paper and specie in 
Among other reasons urged by the honorable | England. In the remarks which I heretofore had 
gentleman from Matyland why there would be | the honor to submit to the Senate, I suggested 
no inconvenience attending the dissolution of the | that it was more than probable that the dissolu- 
Bank of the United States, indeed why there | tion of the Bankwf the United States might se- 
would almost be an advantage from such a mea- | riously affect our revenue. In addition to the 
sure—he insists there is at this time about $20,- | reasons then insisted on as leading to this con- 
000,000 due our merchants from those of England, | clusion, permit me, Mr. President, to remark, 
and such was the deranged state of the commer- | that if at the same moment you diminish the 
cial resources in that country, that our merchants | circulating medium of the nation (which toa 
could not now obtain payment of their British | certain extent is effected by destroying the Bank 
debts, but that on the dissolution of the Bank of | of the United States) and call upon your mer- 
the United States this seven millions of stock | chants immediately to pay fourteen millions of 
which was held by foreigners would bé applied | dollars, the amount of the debt they owe the banks, 
in part payment to.our merchants of the debt due | and at the same (ime to pay twelve millions to 
to them from the British—so that this money | the Government, which is the amount of the 
would not go out'of the country, but would be | bonded revenue, at a period when our commerce 
immediately paid to our merchants and go to that | has been struggling for many years with the ac- 
extent to the increase of their resources. cumulated difficulties produced by spoliations, 
Now, Mr. President, it appears to me, notwith- | by embargo and non-intercourse laws—lI say, 
standing the high respect I entertain for the hon- | Mr. President, under such circumstances, is it un- 
orablegentleman’s mercantile and political knowl- | reasonable to entertain some apprehension that 
edge; that in this instance his opinion is not ac- | our merchants, finding themselves unable to sur- 
curate. Either the British merchants that are | mount all the difficulties with which they are 
indebted to ours are solvent or otherwise. If the } surrounded, will e their choice of difficulties pur- 
first, they can pay our merchants the $20.000,000 | sue the common dictates of prudence, and choose 
they owe them in the present state of things; if | the least? Is it not probable that they will in 
they are not solvent, is it to be believed that the | the first instance take every step to secure their 
stockholders, after receiving money from the bank | bank endorsers by settling their debts with the 
to the amount of their stock, will, with this money, | bank and leave the Government to bring suit on 
purchase bilis which will be protested for non- | their revenue bonds? Such an event is the more 
Eaement® For such must be the result if the | to be deprecated, as this is, of all others, a period 
ritish merchant is not at present able to pay his | when we should be cautious about adopting any 
debts to our merchant. To me it seems most | measure which would diminish the receipts of 
probable that on the dissolution of the bank one | our treasury, already much curtailed by our late 
of two events will take place. Hither the seven | embargo, and which will be considerabiy affected 
millions, the amount of foreign stock, will be in- | by our, non-importation law. 
vested in our State banks, or it will be remitted The remark I made some days past, in relation 
to Europe in actual specie. If it. should be in- | to a supposed incapacity of the Bank of Virginia 
vested in our State banks, the same extent of | to the wants of the country, was, that it had been 
foreign influence remains in our country which | suggested to me that it had produced in Rich- 
We are so anxious to get rid of—and so far as re- | mond a great deal of usury, or, as it is commonly 








319 


SENATE. 


called, money-shaving. In making this observa- 
tion, Mr. President, it was not my intention. to 
reflect in the most distant manner on the presi- 
dent.or any of the directors of that bank. I know 
not the name of any one gentleman in the direc- 
tion, For all that I know, or have heard, the 
affairs of that bank are as ably and as honorably 
conducted as thuse of any bank in the United 
States or elsewhere. The fact which I stated 
was one which | suppose to be an unavoidable 
result when you go into the banking system and 
do not create a banking capital adequate to the 
wants of society. If you establish a bank with 
an inadequate capital, favorites go into the bank, 
get the money out of it, and apply it to usurious 
urposes; it is no reflection on a bank to say that 
it has its favorites. -When more applications are 
made or more good paper offered than can be 
accommodated, a selection must be made, and 
some applicants remain unaccommodated, who 
will be compelled to give usurious interest to 
those who have been accommodated for the very 
money which this accommodation has supplied 
them with. My honorable colleague is of opin- 
ion that the Bank of Richmond has a capital of 
sufficient extent, and that all who deserve aceom- 
modations there can obtain them. I can only 
say that I have repeatedly heard a very different 
statement in Richmond and elsewhere. Another 
fact, too, I beg leave to mention. I am well ac- 
quainted with a very intelligent officer of the 
branch bank at Petersburg, who has informed me 
that almost always more good paper is offered 
to the board of directors than could be accom; 
modated, from the limited extent of their banking 
capital; and it would seem an extraordinary 
henomenon, that when Richmond and Peters- 
urg are only twenty-five miles distant there 
should be a redundancy of banking capital at the 
former and such a deficiency at the latter. 

I now, Mr. President, approach the discussion 
of a question which excites with me more sensi- 
bility than is produced by any consideration con- 
nected with the subject now deliberated on. It 
is principally with a view to investigate this del- 
icate and interesting question that [ have been 
induced at the present hour to solicit the atten- 
tion of this honorable body. We are told that 
this question concerning the rechartering of the 
Bank of the United States is a party question, 
and from the vociferous and earnest reiteration 
of this assertion, it is evident that this invidious 
inference is intended to be derived from it—to 
wit: that at the first establishment of the Bank 
of the United States it was contested on Consti- 
tutional grounds, and that its favorers or its op- 
posers marked the Federal or Republican charac- 
ter, and designated the individuals who formed 
the body of these two great political sects; that 
the same characteristic adheres to the bill now 
before us, and that such of those who have here- 
tofore been considered as appertaining to the Re- 
publican party as give their sanction to this bill 
must hereafter be considered as apostatizing from 
that political sect with which they have hereto- 
fore been arranged. I will first inquire into the 
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justice of this assertion as it relates to the matter 
of fact, at the first establishment of the Bank of 
the United States ; and next, as to the honorable 
and generous inference which these magnani- 
mous asserters attempt to derive from it. 

Mr. 8S. Smirx wholly denied that he had ever 
called this a party question or viewed it in this 
light} * 

Mr. Brent said that he had never heard the 
honorable gentleman make such an assertion, but 
he had been informed it was attributed to him. 
The honorable gentleman’s declaration is, how- 
ever, perfectly satisfactory to me; I am satisfied 
that he is incapable of making so invidious and 
unfounded an accusation ; [am too well acquaint- 
ed with that honorable gentleman’s good sense 
and liberality. He will therefore be so good as 
not to consider any remarks I shall make on the 
particular question that Iam now investigating 
as applying to him, but to others whoact with him 
as to the general and ultimate fate of the bill un- 
der consideration. That among the great mass of 
people in some sections of the Union, particularly 
the State I represent, this measure establishing 
the Bank of the United States was taken up as 
a party question, may be admitted; but that it 
was viewed in this light in either House of that 
Congress which passed the law; that the votes 
which were given either affirmatively or other- 
wise were the test to ascertain who was of the 
Republican and who of the Federal party, is an 
assertion destitute of all foundation; for whoever 
will examine the yeas and nays of both Houses 
of Congress will tind some of our most distin- 
guished Republican patriots voting for the bill, 
while others equally eminent and zealous in the 
Federal ranks will be found in hostility to it. 
Sir, the Journals of Congress, testimony derived 
from solemn and unquestionable records, a spe- 
cies of evidence which the laws of our country 
and the practice of our courts in the gradation 
of the different species of testimony places in the 
highest station and considers as of the most im- 
posing authority, demonstrate that the assertion 
that the question concerning the establishment 
of the Bank of the United States in the first in- 
stance was entirely a party question, is destitute 
of all foundation ; that an assertion so susceptible 
of refutation by testimony so irresistible should 
have been made, is evidence to me of the unjus- 
tifiable length to which some gentlemen will per- 
mit their zeal to transport them. Nay, Mr. Pre- 
sident, let me call your attention to the only 
member, as I believe, of this honorable body who 
was a member of Congress when the law estab- 
lishing a Bank of the United States took place, 
(I mean the honorable Mr. Gitman.) This gen- 
tleman is known to be a Republican; yet the 
journals will assure us that he voted for ‘the bill 
establishing the bank. 

If the opinion of the constitutionality or other- 
wise of the Bank of the United States is the cri- 
terion by which the estimate is to be made of the 
political sect to which each individual belongs, 
what shall we say of Mr. Jefferson and the ma- 
jorities of the two Houses of Congress during his 
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Administration, who by repeated acts recognised 
the legality and constitutionality of this institu- 
tion? Shall we say that he and they have apos- 
tatized from the Republican cause? Do the pre- 
sumptuous and daring assertors pretend to impose 
upon usa belief that, during a period which we 
have hitherto supposed was the proudest triumph 
of republicanism, those of the dominant party had 
apostatized from the Republican cause? Are 
we to believe that, during the Administration of 
Mr. Jefferson, the great apostle of republicanism, 
one with whose name republicanism has been sup- 
posed to be identified—are we to believe that he 
has apostatized from his political party? Are there 
any so presumptuous as to imagine they can im- 
ose upon the public mind or upon this honorable 
body so monstrous, so absurd a belief? Can you 
be induced to select that moment which has 
hitherto been imagined most auspicious to Repub- 
lican principles as the one when above all others 
there was a total apostacy from them? No, sir, 
every effort is vain which is made to impose upon 
us so irrational a belief. On the contrary hand, 
we will account for the conduct of Mr. Jefferson 
and the Republican majorities in Congress during 
his Administration, when they. sanctioned by re- 
peated laws the cbtatitutionality of the Bank of 
the United States, by the considerations I proceed 
to enumerate. Whatever might have been the 
abstract opinion of Mr. Jefferson respecting the 
constitutionality of the bank on its first institu- 
tion, it is now immaterial to inquire. He saw, 
when he came into the Presidency, that this was 
in its origin not a party question; but that the 
Journals of Congress would evince that on the 
vote which first gave a sanction to this measure 
all party distinction was confounded ; that it was 
one of those questions, which, when first agitated, 
was calculated to produce a diversity of opinion 
among men of the purest intentions and of the 
most luminous understandings;. that it was one of 
those doubtful questions which, when once set- 
tled by precedent, should never agaia be agitated ; 
that this measure had been sanctioned, after the 
fullest deliberation had been bestowed upon it; and 
that we had so incorporated this bank establishment 
with our fiscal and other Governmental arrange- 
ments, that it could not at that time be put down 
without impairing the public credit, and without 
being like Cin various other points of view) to be 
productive of very serious and numerous calami- 
ues to the community. From all these various 
considerations, Mr. Jefferson, when he came into 
the Administration, as also the majority of Con- 
gress during that period, considered the question 
respecting the Bank of the United States as a 
settled and adjudicated one, which was now to be 
acquiesced in, and pursued a system of policy in 
conformity with this sentiment. On any other 
principle the conduct of Mr. Jefferson and of Con- 
gress would not only not be justifiable, but would 
be criminal in the highest sense. If they had 
considered this a party question, a measure which 
the Federal party, during its ascendency, had es- 
tablished, contrary to the manifest and unquestion- 
able principles of the Constitution, (as some gen- 
Lith Con. 3d Szess.—11 
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tlemen now contend,) every step that was taken 
to sanction this unconstitutional measure, was 
inflicting a new wound on the Constitution, and 
a violation of the sacred oaths they had taken to 
support it. .To say that it was done for the sup- 
port of public faith, because the law incorpora- 
ting the bank had made a contract with individ- 
uals, is irrational and fallacious, because no un- 
constitutional law can pledge the faith of Gov- 
ernment. An unconstitutional law incorporating 
a body of men can give them no legal existence 
which can be binding on a subsequent legislature. 
It is,as was well observed by my colleague, to enter 
into a contract with an idiot or married woman. 
The contract is ipso facto void. If an unconsti- 
tutional law cannot pledge the faith of Govern- 
ment, ora subsequent legislature; nay more, if 
it is incumbent on a subsequent legislature to re- 
peal such unconstitutional law ; then the law es- 
tablishing the Bank of the United States, if it is 
of this description, (that is, evidently unconstitu- 
tional,) imposed no other obligation on Mr. Jeffer- 
son and his Republican majority thanimmediately 
to repeal it, and to restore to its original purity 
that Constitution they had sworn to support; but 
when the very opposite conduct is pursued, we 
must presume it was done from an idea that the 
constitutionality of the bank in its origin was one 
of those questionable principles which might 
create doubt between individuals of all parties, 
and on which men of the best understanding 
might pause and hesitate; but being once deter- 
mined on, was to be considered as an adjudicated 
case, which the repose of society made it proper 
should never again be drawn into discussion. 
This, sir, I think, is a justifiable inference. Are 
we not then warranted in saying, that the asser- 
tion that this isa party question, with all the 
bearings it is intended to have, is destitute of all 
foundation? That the law concerning the Bank 
of the United States was not in its origin a party 
question, is demonstrated by the Journals of Con- 
gress. Whenever this measure was agitated dur- 
ing the Administration of Mr. Jefferson, it was 
not taken up as a party question, because all par- 
ties gave it their concurrent support. It remains 
to be inquired whether on the present occasion 
the bill under your consideration is to be viewed 
as a party question. In order to ascertain the 
character of a question, that is, whether it isa 
party one or not, it is first necessary to ascertain 
who are the different individuals that constitute 
the different parties, and how these individuals 
stand in relation to the question to be decided on. 
If all or almost all of each political sect are ar- 
ranged, one for, the other against the measure, 
then it may be deemed a party question; but if 
a very large portion of one of your political par- 
ties, carrying with it some of your most distin- 
guished members, is found opposed to another 
portion of its own party, you can no longer call 
this a party question. ; 
Each portion of this divided party may claim 
its exclusive identification with the party itself, 
and upbraid the other with the epithet of apos- 
tate; but their pretensions will not be admitted 
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unless supported by higher authority than that 
which is derived from the arrogance of one sec- 
tion of this divided party. When I view the 
Journals of the House of Representatives, and 
cast my eyes over the yeas and nays on this ques- 
tion, as decided there some days past, and find 
some of the most zealous and distinguished Re- 
publicans in the affirmative ; when I reflect on 
the number and great weight of character of the 
Republican members of this honorable body who 
concur with me in opinion that it is proper the 
re-incorporation of the bank should prevail, I 
consider it as the height of arrogance, and the 
most baseless of all unfounded pretensions, in 
those of the Republican party who are opposed 
to this measure, to call this a party question, to 
identify themselves exclusively with the Repub- 
lican party, and to insinuate that such Republi- 
cans as vote for this bill have abandoned their 
political principles. By what authority can 
those Republican gentlemen, who oppose this 
bill, appropriate exclusively to themselves the. 
character of Republicans; are there not, among 
those of the Republicans who are in favor of this 
measure, men of as great weight of character as 
those who are opposed to them; men, who can 
offer as distinguished and as proud and elevated 
pretensions for the zeal, the diligence, the fidel- 
ity, and the fortitude they displayed in the Re- 
publican cause during the period of its adversity, 
as any this country contains? Who, sir, in the 
hour of difficulty, at that period which tried men’s 
souls, when republicanism meant more than a 
name, and its advocates were stigmatized as fac- 
tious demagogues and upbraided with every 
odious epithet—who, sir, at this inauspicious 
moment occupied a more eminent and distin- 
guished station in the Republican ranks than the 
aoe Secretary of the Treasury, who is the 

rst to recommend this measure? And is Albert 
Gallatin, one of those who pre-eminently contrib- 
uted to form the Atlas, on whose shoulders the 
fate of Republicanism rested, at the moment 
when it was surrounded with such numerous 
and ferocious assailants—is he not a Republican? 
Nay, Mr. President, are there none in this body 
of the veteran politicians who contributed to 
form that Spartan band who so nobly defended 
the Republican cause, when it exposed its advo- 
cates to every species of obloquy and political 

ersecution—are there none of that description 
in this body that mean to vote for this bill? 
It will, with justice, not be denied. Mr, Pregi- 
dent, who are the characters who have proclaim- 
ed this to be a party question? Does my col- 
league, who was inferior in zeal and effitiency 
to no one in the Councils of our country, at the 
crisis I have been speaking of—does he call this 
a party question? Does the honorable gentle- 
man from Maryland, who also bore his share in 
the honorable conflict for Republican principles ; 
does he cali this a party question? No, sir, they 
each know the reverse, and are too honorable and 
just to make such an insinuation. It is not, sir, 
from those political veterans whose standing 
might justify them for making some pretension, 
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that this exclusive claim to Republicanism is in- 
sisted on, both within and without our doors. It 
is made by characters that at the period of Re- 
publican adversity were not known in the Coun- 
cils of our nation, or were perhaps in most in. 
stances boys at school; and are these unfledged, 
fair-weather politicians, in these halcyon days of 
Republicanism, to attribute to themselves the 
exclusive monopoly of Republican principles, and 
stigmatize as apostates those veteran politicians 
to whose persecutions and exertions the triumph 
and preservation of Republican principles can 
alone be attributed? These, sir, are modest pre- 
appreciate 
them when they learn the source from whence 
they come and the characters to whom they are 
to be applied. If to be of an opinion that there 
is a Constitutional power in the General Govern- 
ment to establish a National Bank, is an apostacy 
from the Republican cause, then Mr. Jefferson 
and the two Houses of Congress during his Ad- 
ministration, who considered this a settled and 
an adjudicated point, and in repeated instances 
legislated on this principle, and passed laws re- 
cognising the constitutionality of such an insti- 
tution—then, sir, Mr. Jefferson and the majority 
of the two Houses of Congress during his Ad- 
ministration have apostatized, as also has Albert 
Gallatin, who, relying on the score of precedent, 
has considered this as an adjudicated question, 
and in his report recommended its adoption—he 
also has apostatized from the Republican party. 
Mr. President, I remember to hove heard an 
instance mentioned when a gloomy and ferocious 
fanatic was pronouncing eternal damnation on 
all who died without the pale of his church—that 
a more benevolent and liberal person who heard 
him, in order to obviate such monstrous doctrine. 
enumerated a great many of the most amiable 
of their common acquaintance and even rela- 
tives whom the hand of death had taken from 
them, that were not of the same religious tenets 
with this fanatic, and interrogated him what had 
become of each of these amiable and dear friends 
and relations? The fanatic replied, they were 
all in hell; to which the interrogator rejoined 
that he also would go to hell, for he was sure i! 
the information he had just received was true he 
should find better company there than in any 
other region he could repair to.. With the same 
desire to get in good company, if Mr. Jefferson 
andthe majorities of Congress, during his Admin- 
istration, and Albert Gallatin, have apostatized 
from the Republican party, I also am content to 
be an apostate. Iam sure! knowof no politica! 
sect that have manifested opinions so congenial 
with my own as they have done, and with them 
I wish to be associated. 

Mr. President, I beg leave to remind these new- 
born, unknown, self-created, exclusive Republi- 
cans, who hurl apostacy and other denunciation 
with such liberality against all that will vote for 
this bill, that many of their own party, many of 
those who vote with them, avow a belief, that 
Congress has the power to create a bank, but 
they do not think it expedient at present to re- 
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conduct and that of the party with which [ 
thought and acted. Let the Journals of the 
House of Representatives during this alarming 
aod eventful crisis be examined, and let the re- 
corded votes of that body be resorted to in order 
to ascertain whether I was inferior in prompti- 
tude, fidelity, and ardor, for the Republican cause, 
to any member of the Republican party. During 
the whole of this period I was suffering under the 
most painful state of ill health, yet such was my 
anxiety to show my disapprobation of the ruin- 
ous measures pursued by the then dominant and 
infatuated party, that I occupied my seat in Con- 
gress, in very many instances, when, if I had at- 
tended to my own ease and health, I should have 
confined myself to the bed; and I challenge the 
most minute and accurate investigator to point 
out one instance where any measures were taken 
in Congress calculated to interest party feeling, 
when I was absent from my post, or failed to at- 
test by my vote the sincerity of my devotion to 
the Republican cause. Under these circumstan- 
ces, I had flattered myself that 1 had some hum- 
ble pretensions to the public confidence, when I 
professed my early and continued devotion tothe 
principles of republicanism, but I discover that I 
am mistaken, and that a new order of fortunate 
politicians have come into existence in the pres- 
ent propitious hours of republicanism, and have 
so exclusively engrossed the whole of this pre- 
cious commodity, that they will not permit their 
elder order of political men, to whose. exertions 
it is indebted for its very existence, to have one 
particle of it. If this newcreated order of patri- 
ots will banish me, and all who think with me, 
on this occasion, from the Republican ranks, they 
cannot deprive us of this consolation, that, in the 
state of exile and denunciation, they place us in 
company at least as respectable as that from 
which we are driven. If to be associated in the 
same political class with the late President, with 
the majorities of Congress during his Adminis- 
in the other branch of the National Legislature. | tration, and with the Secretary of the Treasury, 
The four years during which I retained it may | in contradistinction to this new order of exclusive 
be considered as the very time, when, above any | Republicans, is the result of these denunciations, 
other, party intolerance was carried to the greatest | I ain willing to encounter their consequences. 
excess, when a Republican was almost hunted| Mr. President, if I and those of the Republican 
down in the streets of Philadelphia, where Con-| party who act with me on the present occasion 
gress then sat; when the Republican members | have apostatized from our former political prin- 
were reduced in Congress on great and critical | ciples, I can say with truth, so far as the charge 
questions, which served most precisely to desig- | respects myself, that the motive by which I am 
nate the two. parties, to a very inconsiderable | actuated must not only be disinterested but very 
body ; when, to be called a Republican, was, in | different from that which generally operates on 
the estimation of the dominant party, to promul-| the human mind. In the most gloomy hour of 
gate outlawry against you in the code of human- | Republican adversity, during the severest denun- 
ity, and to cut you off from almost all the chari- | ciations and persecutions which it experienced ; 
ties of life; at this period, sir, it was my fortune | at an hour when our political hemisphere was 
to represent the only Federal district in the State | pregnant with a tempest which threatened de- 
of Virginia, (and to be the only Republican rep- | struction to all its votaries; when I represented 
resentative that this district either before or after | the only Federal district in the State of Virginia, 
elected to Congress;) it was my fortune to receive | and my constituents were constantly sending 
during this adverse and tempestuous period al-| on loyal addresses, in the most pointed manner 
most innumerable addresses from my constitu- | animadverting on the party with whom I was 
ents, which I was made the organ to present to | associated; under all these adverse circumstance 
the President of the United States, stigmatizing | I was not inferior to any one in fidelity and zea 
With the severest animadversions my political | for the Republican cause. But, at this period of 


charter this bank. I understand the honorable 
member from Maryland has candidly and honor- 
ably avowed this opinion—many others are known 
to entertain the same sentiments, (though they 
will not acknowledge them with the same can- 
dor,) who have and will vote against this bill. 
To those who entertain this sentiment. how can 
this be a party question? Tlie only incident 
which gives it the character of a party question 
is, the Opinion that a such a law is Constitutional 
or otherwise ; and a determination to vote in the 
affirmative or negative, as that opinion shall dic- 
tate. Now, to such gentlemen as believe the law 
Constitutional and yet vote against it, it cannot 
be a party question. Those who are in this sit- 
uation, and.endeavor to overthrow the bill b 
the prejudices they may create against it, by af- 
fecting to call it a party question, though ay 
and in their own minds they entertain no suc 
belief—such pet gly Mr. President, as act in 
this manner, fight under false colors. 

Mr. President, it is painful for any gentleman 
when addressing this House to speak of himself, 
and to make his past political conduct the theme 
of his observations; but, in an instance like 
this, when insinuations are made so calculated to 
excite the most poignant sensibility—when a 
charge of inconsistency and dereliction of former 
political principles is made, it is pardonable to 
take a review of our past political conduct, for 
the purpose of repelling charges which create 
emotions proportioned to the ardor and fidelity 


principles which we are accused of having aban- 
doned. During the most arduous conflicts of the 
Republican party, at a time when it was borne 
down by domineering and tyrannical majorities, 
although I occupied no prominent station, it cer- 
tainly was not my fortune to repose upon a bed 
of roses; It was at this most inauspicious pe- 
riod, as #t respected the fortune of the party to 
which I was attached, that I first. acquired a seat 
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Republican triumph, when to be associated with 
that party, is the best passport to all the honors 
and offices of our country, when I am elected to 
a seat in this very elevated and honorable body 
by the vote of a Republican Legislature of one 
of the most uniform and unanimously Republi- 
can States in the Union ; in such a crisis, and in 
such a state of things, I have abandoned the Re- 
publican party! It the charge be just, I can only 
repeat, that I must be actuated by motives very 
different from those which generally operate on 
the human bosom. No consideration of pecunia- 
ry aggrandizement could have had any operation 
on me in relation to the subject under considera- 
tion ; any other than a wish to advance the gen- 
eral happiness of society, for I never had a bank 
share in any bank whatever, nor have I ever had 
any negotiation with, or requested or obtained a 
loan of one penny from the Bank of the United 
States or any of its branches. I must here re- 
mark, if this abandonment and tergiversation of 
political principles is justly attributable to me, I 
am not conscious of the motive which produced 
it. Whether I shall be considered faithful to Re- 
publican Pate my country must determine; 
and to this tribunal I cheerfully appeal. But 
whether, in the vote I am about to give, I shall 
evince uniformity of political principles, is not a 
question that I will submit as a matter of doubt 
for the decision of any one. It is a matter of 
fact, susceptible of immediate and conclusive 
demonstration. The first time I was a candidate 
for a seat in the House of Representatives, a 
gentleman who was a competitor with me for 
that station, published a lengthy address to the 
freeholders of the district, which we each wished 
to represent, which was, in some measure, a pro- 
fession of political faith, and seemed to call on 
me to make public a similar exposition of my po- 
litical sentiments. The question concerning the 
Bank of the United States was then a topic 
more generally adverted to, than it has been 
for some years past; it was, of course, dilated 
on in the address of my competitor, which 
imposed an obligation on me to express my sen- 
timents on this subject, in the answer which 
I published to this address. I have no copy of 
my answer in my possession, nor have I seen 
it for several years; but I have no doubt but 
some copies of it are to be found, and if they can 
be found, it will be seen that I therein waive all 
considerations respecting the original constitu- 
tionality of the bank, and, after making some re- 
marks respecting it, which I do not now recollect, 
conclude with observing, that however inexpedi- 
ent at first, it cannot now be touched without im- 
pairing public credit and shaking our Constitu- 
tion to its base. These, I think, are the very 
words used in my answer. Thus, sir, recorded 
evidence may be produced, that, in the very first 
act of.my political life, (as relates to the General 
Government,) on the first promulgation of my 
political sentiments, when 1 was a very young 
man, [avowed the sentiments I now profess, and 
in conformity with which I now act. If I was 
a Republican at the time I published this answer, 
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if the sentiments it contained consigned me in 
the public estimation to the Republican party, if 
I acted and shall act in my political career in 
conformity to these sentiments, I have some lat- 
ent suspicions that I should have some preten- 
sions to the character of a Republican, if it were 
not discovered that a new order of patriots has 
lately arisen, which has exclusively appropriated 
to itself every Republican attribute,‘and will not 
es of its eniga influence to animate the 
osoms of those who have preceded them in the 
theatre of public life, though it is exclusively 
owing to the exertions of the latter, that its ge- 
nial and hallowed flame has not been entirely 
extinguished. From the exposition I have just 
made, whatever may be the political sect with 
which I and many others of my more illustrious 
ae associates are arrayed, I hope it will at 
east be admitted, that I have acted with consist- 
ency and in conformity with my earliest profes- 
sions. I am conscious of possessing but little 
political merit, and my anxiety to have credit for 
what little I do possess, is augmented from my 
consciousness of the scantiness of the general 
stock. When we possess but little, that little is 
our all, and its value is proportionally enhanced 
from this consideration. Seeareucy of politi- 
cal opinion, and steady adherence to those tenets 
with which I had commenced my political life, 
was one of those humble recommendations for 
public confidence to which I flattered myself | 
could make some just pretensions; nor will the 
review I have just taken of the commencement 
and progress of iny political life, diminish these 
pretensions. Whether this new order of exclu- 
sive Republicans, who have made their appear- 
ance upon the theatre of public life more recently 
than it was my fortune to do, shall succeed in ex- 
cluding from the Republican ranks the late Pres- 
ident of the United States and the majority of 
Congress, as also the Secretary of the Treasury 
and all the Republican members of Congress who 
voted for the bill under considration ; [ say, Mr. 
President, whether this is effected or not, in either 
ease the charge of apostacy or dereliction of po- 
litical principles, cannot apply to me, because | 


now act in strict conformity with the profession | 
of political faith which I made at the commence- | 


ment of my public life ga relation to the Govern- 
ment of the United States.) With whatever 
political sect I may be associated in consequence 
of the affirmative vote I shall give to the bill now 
deliberated on, from the considerations already 
enumerated, I shall at least stand absolved from 
all imputations of ear rt insincerity, or 
apostacy. My candor cannot be impeached ; | 
cannot be accused with advocating now a doc- 
trine I once reprobated, nor of vibrating in my 
political opinions with a vibrating state of things. 
Nor has any one the right to question the sincer- 
ity of the solemn declaration I now make, that 
ITevery day cherish with a fonder affection, my 
attachment to those just and leading political 
principles to which I was attached, and which I 
Pre at the commencement of my political 
ife, because every passing day’s experience serves 
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more firmly to convince me of their accuracy 
and superlative excellence, and that the preser- 
vation of those principles, in their utmost purity, 
is best aianioeel preserve the liberty and pro- 
mote the general welfare of the nation. 





Weopnespay, February 20. 


The following Message was received from the 

Presipent oF THE Unirep States: 
To the Senate and House of 
Representatives of the United States f 

I lay before Congress a return of the militia of the 
United States, as received by the Department of War, 
from the several States and Territories. 

JAMES MADISON. 

Fesrvarr 19, 1811. 

Ordered, That the Message and documents lie 
on the table. 

Mr, Curts, from the committee, reported the 
bill making further provisions for the disposal of 
the sections of land heretofore reserved for the 
future disposition of Congress, and for other pur- 
poses, correctly engrossed ; and tlre bill was read 
the third time as amended. 

Resolved, That this bill pass, and that the ti- 
tle thereof be “An act making further provisions 
for the disposal of the sections of land heretofure 
reserved for the future disposition of Congress, 
and for other purposes.” 

Mr. Greaa, from the committee to whom was 
referred the bill, entitled “Anactestablishing navy 
hospitals,” reported it without amendment. 

Mr. Brap.ey, from the committee to whom 
was referred the bill, entitled‘ An act for the relief 
of Peter Audrain,” reported it without amend- 
ment. 

The bill, entitled “An act for the relief of Rich- 
ard Tervin, William Coleman, Edwin Lewis, 
Samuel Mims, Joseph Wilson, and the Baptist 
Church at Salem Meeting-house, in the Missis- 
sippi Terrritory ;” was read the third time, and 
passed. 

The bill, entitled “An act providing for the 
sale of a tract of land lying in the State of Ten- 
nessee, and a tract in the Indiana Territory,” was 
read the third time, and passed. 

The bill entitled, * An act authorizing the See- 
retary of State to cause a general index to the 
laws of the United States to be made, printed, 
and distributed,” was read the third time; and, 
on motion of Mr. Crawrorp, postponed to the 
first Monday in December next. 

The Presipent communicated a resolution of 
the Legislature of the State of Kentueky, ap- 
proving the amendment to the Constitution re- 
specting titles of nobility ; which was read, and, 
on motion of Mr. Brap ey, ordered to be trans- 


ore to the Secretary for the Department of 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “ An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 
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Mr. Crawrorp said he regretted extremely, 
that at so late an hour, he was constrained to 
throw himself upon the indulgence of the Sen- 
ate, especially as the subject was so much ex- 
hausted by the able and animated discussions 
which had for so many days attracted their at- 
tention. Before I enter upon the few remarks, 
which I feel it my duty to make in reply to the 
numerous comments which have been made upon 
the observations which I had the honor to sub- 
mit to the consideration of the Senate, at the 
commencement of this discussion, permit me, 
sir, to acknowledge the liberality and indul- 
gence with which those observations have been 
generally treated. In the course of the few ob- 
servations to which I intend to confine myself, it 
shall be my endeavor to exercise that indulgence 
towards others which has been extended to me. 
The gentleman from Kentucky (Mr. Ctay) com- 
plains of the committee, because they have lis- 
tened to the representations of two delegations 
from thecity of Philadelphia who presented me- 
morials to the Senate, who referred them to the 
committee; and because the committee have, in 
his opinion, given an adventitious importance to 
their representations, by the minuteness and by 
the pomp and parade with which they have been 
detailed to the Senate. It will be recollected 
that the committee did not seek the post which 
has been assigned them by the Senate, nor did 
they desert it after it was assignedto them. The 
object of referring petitions to committees is to 
collect that information which the Senate ought 
to have before it acts, and which in its collective 
capacity it cannot obtain. It has always been 
the practice of committees to permit the peti- 
tioners to be present at their meetings, to make 
such explanations, and to give such information 
touching the subject of their petition, as they 
think connected with it. It is the duty of com- 
mittees to detail to the Senate the information 
which they collect, to enable the members to 
take a full view of the subject upon which they 
are called upon to act. The committee in the 
present case has done all this, and it has done 
nothing more. Had it pursued a different course 
it would have justly subjected itself to the ani- 
madversions of the Senate. To the information 
collected by the committee from these delega- 
tions, and laid before the Senate, my friend from 
Maryland (Mr. Smirn) has opposed a statement 
of facts, and his opinion founded upon those 
facts. As the situation and talents of that gen- 
tleman entitle his statements and opinions to 
great weight; as it is more than probable that the 
votes of several members will ultimately rest 
upon the weight of his authority, my honorable 
friend from Maryland (Mr. Smits) will pardon 
me if I should examine his observations rather 
according to the rules of evidence, than those of 
logic. In making this declaration I wish to be 
explicitly understood, as excluding every idea of 
charging that gentleman with having made state- 
ments which he did not believe, or with having 
given opinions he did not entertain. I have no 
doubt but that he sincerely believes in the cor- 
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rectness of his statements, and in the accuracy | tions which I made when I had the honor of ad- 
of his opinions; but if, in the course of my ob- | dressing the Senate at the opening of this dis- 
servations, I shall prove incontestably that he is | cussion, I attempted to show that the idea of 
mistaken in some of his statements and opinions, | party, as now known, did not then exist in the 
it will teach the Senate the necessity of weigh- | United States. That the parties then known 
ing the remainder of them with great cireur- | were those who were the friends of the Federal 
spection. If I shall be able to show that he is | Constitution, and those who were opposed to it. 
mistaken in a-case, the evidence of which is | Nothing which I have heard advanced upon this 
matter of record, that circumstance alone will | subject inreply to my observations has made the 
induce the Senate to reject all idea of receiving | slightest impression upon my mind against the 
his statements and opinions with implicit confi- | correctness of the opinion which I then ad- 
dence. But, sir, before I proceed further in my | vanced. I understood the gentleman from Mary- 
observations, permit me to notice an expression | land to say, that the Congress which passed the 
which fell from the gentleman from Tennessee | bill to incorporate the bank was capriciously ap- 
on my right, (Mr. Wuiresipe.) I understood | portioned, and consisted of sixty-five members, 
that gentleman to say, that those Republicans | and that of that number only thirty-nine voted 
who thought the law incorporating the bank was | for it. That if the members had been appor- 
Constitutional, had been guilty of apostacy. I | tioned as the Constitution directs, upon the prin- 
hope I misunderstood the gentleman; if I am | ciples of population, in his opinion the bill never 
mistaken it will afford me great pleasure to be | would have been passed. Sir, let us examine 
corrected, because the declaration made a very | the correctness of this opinion: Every member 
strong impression upon my mind, and excited the | present but one, from the States of New Hamp- 
most unpleasant sensations. [Mr. W. explained. | shire, Massachusetts, Rhode Island, Connecticut, 
He said an impression had been made upon his | New York, New Jersey, Pennsylvania, and Del- 
mind that the bank charter was unconstitutional, | aware, voted for the bill, together with two from 
but that he had never examined the subject mi- | the State of Maryland, two from the State of 
nutely until it had became his duty to do it. | North Carolina, and one from the State of South 
That that examination had convinced him that | Carolina. The eight States who voted unani- 
it was unconstitutional, and that those Republi- | mously for the bank, one only excepted, upon 
cans who now supported the renewal must have | the apportionment under the first enumeration, 
apostatized.] Then, sir, I say that this is Jan-| give a net gain of twenty members, while the 
guage which no gentleman ought to use towards | other few States, most of whom voted against 
— member of this honorable body; and, sir, it | the bank, give a net gain of sixteen members. 
is language which no gentleman shall without | Thus, sir, if we may judge of the conduct of 
the walls of the Senate use to me with impu- | members in a geographical point of view, there 
nity. (Mr. W. explained by saying that he did | can be no doubt that the friends of the bank 
not say that gentlemen had apostatized, but that | would have been considerably increased by a 
he had only said in his opinion they had aposta- | correct apportionment. The vote in the House 
tized.] I wish the gentleman had been able to | of Representatives on the final passage of the 
make a satisfactory explanation of his unwar- | bill was thirty-nine to twenty. In the Senate 
rantable declaration. What right has he to make | the yeas and nays were taken on two questions 
his opinion of the Constitution the test of other | during its pendency there. Upon the first the 
men’s republicanism? By what authority does | yeas were sixteen, the nays six. Upon the mo- 
he erect his opinion as the standard of republican | tion to strike out the twelfth section, which re- 
orthodoxy? as the standard by which’ the re- | strains the right of Congress to create any other 
— of other gentlemen is to be tried? | bank during the existence of that about to be 

he gentleman has mistaken his standard in the | created, the yeas were five, and the nays eight- 
Republican party. Idisclaim all authority in aj|een. The opinion then is wholly incorrect, and 
ease of this kind, and more especially the author- | yet the evidence upon which this opinion ought 
ity of the gentleman from Tennessee. to have been formed was matter of record. Sir, 

Mr. President, the honorable gentleman from | the gentleman from Maryland has said that this 
Maryland has declared, that the act incorpora- | bank has been mischievous in its consequences, 
ting the Bank of the United States was in its | and that wherever it has established a branch it 
origin a party question. [Mr. Smira explained: | has immediately produced a necessity for crea- 
He did not say it was a party question, but that | ting other banks. I would ask what has created 
it had given rise to party.] If [ have mistaken | the necessity of creating banks in New Hamp- 
what fell from the honorable gentleman from | shire, Vermont, Rhode Island, Connecticut, New 
Maryland, I am not in what fell from the gen- | Jersey, Delaware, North Carolina, and the West- 
tleman from Tennessee on my right, (Mr. Wuire- | ern States? This bank has. never established a 
sive.) Sir, the assertion is not only without | branch bank in any one of these States, and yet 
proof, but it is contradicted by matter of record. | they have, without, I believe, a single exception, 
A reference to the yeas and nays upon the bill in | established banks; while the State of Georgia, 
both Houses of Congress will prove that many | where a branch bank has been long established, 
of our most distinguished Republicans voted for | has not until within a few months past estab- 
our bill, and some of the most respectable Fed- | lished a single bank. _What cause is it that has 
eral members voted against it. In the observa-! influenced the Legislatures*of Maryland, Peno- 
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sylvania, and several other States, to create so 
many banks within a few months past? Is it 
owing to the mischievous effects of the Bank of 
the United States? Sir, the facts I have stated 
show conclusively that the cause assigned by my 
honorable friend from Maryland cannot be the 
one which has produced this multiplication of 
banks. Some other cause must be sought for, 
and in my opinion a more rational one is ready 
at hand. The effects of the bank and of its 
branches wherever established, upen the prosper- 
ity of the people, and of the commerce of the 
place, removed the long-rooted objections which 
existed against banks, and hence their great in- 
crease in all the States. 

The gentleman from Maryland has stated sev- 
eral cases in which the State banks, and the 
banks of this Territory have accommodated the 
Government, where the United States had re- 
fused. The cases stated prove nothing, and ought 
to have no influence with this Government in 
establishing a permanent system of revenue. If 
the State and Territorial banks have upon sev- 
eral occasions received the bills of other State 
banks to accommodate the Government, it was 
because it suited their convenience at the time. 
It was a mere temporary transaction, and forms 
an exception to the general rule. The charter of 
no bank in the United States compels them to 
take the paper of other banks, and whether they 
do receive them or not will depend upon contin- 

ent circumstances, or upon whim and caprice. 

o reliance, therefore, ought to be placed upon 
the duration of any regulation which is not en- 
forced by their charters. The gentleman from 
Maryland thinks that the United States will 
have the same influence over the State banks 
that it has had; and will have over that of the 
United States. If he is correct as to the extent 
of that influence, his conclusion may be correctly 
drawn. But, sir, is it true that the National 
Government has no other influence over this 
bank than that which can be produced by with- 
drawing of its deposites? If it is so, then it 
must be admitted that the United States will 
have the same influence over the State banks 
that they will have over one of their own crea- 
tion, because they can as easily withdraw their 
deposites from the one as the other. But, sir, 
the United States have an influence over the 
Bank of the United States, which is wholly in- 
dependent of, and unconnected with, the right of 
withdrawing their deposites from its vaults. The 
bank is dependent on them for its existence. By 
renewing the charter for short periods of time 
you create a state of dependency upon the Gov- 
ernment, which will at all times make the bank 
completely subservient to all the legitimate ob- 
jects for which it was created. How, sir, is it 
with the State banks? Upon whom are they 
dependent for legal existence and for length of 
days? Upon the State governments. Suppose 
the authority from which they derive their ex- 
istence should place itself in opposition to the 
Government of the United States; and suppose 
that this state of hostility should happen a year 
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or two before the time at which their charters 
were to.expire, and the State Legislature should 
direct them to hold the deposite of public moneys 
against the demand of the National Government, 
what course would they pursue under such cir- 
cumstances? Sir, the case which I have stated 
is not a mere possible case. The history of sev- 
eral of the large influential States proves that 
this state of hostility, which I have supposed, is 
not an imaginary one. Make yourselves de- 
pendent upon the State banks for the collection 
and transmission of your revenue, and that op- 
position, which has but seldom happened, wilk 
become more frequent. Their disposition to 
control the operations of the National Govern- 
ment will increase with every increase of the 
means of annoyance, which the folly and im- 
providence of Congress may throw into their 
hands. For whose benefit, sir, is the Govern- 
ment to strip itself of this right, so essential for 
the due administration of its finances? Is it for 
the benefit of the great mass of the American 
people? No; not one in an hundred of them 
have any interest in the State banks. They feel 
no interest in the question; their true interest is 
more effectually subserved by the operations of 
the Bank of the United States than it can possi- 
bly be by the State banks. This bank affords 
them a portable currency which is of equal value 
in every part of the United States, while the 
credit and currency of the State banks is local. 
Mr. President, the honorable gentleman from 
Maryland (Mr. Smita) says that the Bank of the 
United States does not facilitate the collection of 
the revenue. If I understood,the gentleman from 
Massachusetts (Mr. Luoyp) and the gentleman 
from Maryland correctly, human imagination 
cannot devise a system so peculiarly calculated 
to insure the speedy collection of your revenue, 
as that which is furnished by banks. Sir, I know 
nothing of the details of the banking system—I 
never was inside of a bank except two or three 
times in the branch bank which has been estab- 
lished in this city; but I understood the gentle- 
man from Massachusetts to say, that when a 
revenue bond even of fifty dollars was deposited 
in the bank fer collection, if it was not discharged 
when due, that the obligor was refused all further 
accommodation in that bank, and that if his ae- 
commodations amounted to $100,000, he was 
called upon to discharge his notes as they be- 
came due, the right to renew them being forfeited 
by this act of default. I understood the gentle- 
man from Maryland to say, that whenever any 
person was known to be in default at any bank, 
that all the banks of the place immediately re- 
fused him credit, and demanded the payment of 
his notes as they became due, by excluding him 
from the right of renewing them. [Both gentle- 
men assented to the correctness of the statement. ] 
I have then understood both gentlemen correctly. 
This simple statement proves, beyond the possi- 
bility of doubt, that the bank is the most power- 
ful engine in the collection of your revenue, 
which human ingenuity can devise. Credit is 
the true basis of commerce. By placing your 
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‘revenue bonds in the bank, the want of punctu- 
ality in a single case towards the Government 
shuts the door of every bank to which the de- 
faulter had before had access, and also of every 
other bank of the city in which his commercial 
transactions have been carried on. And yet we 
are seriously told that the operations of the bank 
have no influence upon the prompt and secure 
collection of the national revenue. 

It is impossible to resist the conviction that 

the prompt and secure collection of our revenue 
is principally owing to the influence of the. bank. 
But, sir, the bank has another direct influence 
upon the collection of your revenue. By the 
rules established in the bank at Philadelphia, 
every person whose bond to the Government is 
deposited there, has a right, upon getting an addi- 
tional endorser, to claim a discount for half of the 
amount of his bond, and the part so discounted 
is immediately carried tothe credit of the United 
States, and the bank takes upon itself the risk of 
the ultimate collection. In this way, sir, one- 
half of the bond is collected at the sole risk of 
the bank, without any possibility of loss on the 
part of Government. And yet, sir, it is contene- 
ed that the bank has nothing to do with the col- 
lection of the public revenue. The gentleman 
from Maryland says that the scarcity of money, 
and the alarm and dismay which the delegation 
of mechanics had represented as existing in Phil- 
adelphia, could not be the effect of the contrac- 
tion of discounts by the Bank of the United 
States, because that bank, as well as the State 
banks, are going on with their ordinary dis- 
counts. ‘his is true, but the gentleman from 
Maryland has forgosten that this delegation stated 
that the bank, upon the rejection of their memo- 
rial by the House of Representatives, had con- 
tracted their discounts, and that a correspondent 
contraction had taken place in the discounts of 
the State banks which had produced the pressure ; 
and that that pressure had spread alarm and dis- 
may through the city. That before they left the 
city, the directors of the Bank of the United 
States had come to an understanding with the 
directors of the State banks, all of whom had 
determined to resume and continue their ordinary 
discounts until the last hour. Notwithstanding 
the banks had resumed their ordinary discounts, 
the panic which had been produced did not cease, 
and the scarcity of money, and the distrust which 
had taken place, still continued to exist in Phila- 
del phia. 

The gentleman from Maryland admits ex- 
pressly that the transmission of your public mo- 
ney for the payment of the Army and Navy must 
be effected through the agency of banks, but con- 
tends that that object can be effected as well by 
the State banks as bya Bank of the United States. 
My friend from Kentucky (Mr. Pore) said, that 
the great characteristic difference between the 
present Government and that which existed un- 
der the old articles of confederation, is, that the 
present Government has within itself the means 
of executing its own measures, without relying 
upon the State governments; whereas the old 
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Congress had to rely upon the States for the ex- 
ecution of the measures which it had previously 
devised and adopted. 

This opinion is substantially correct; for the 
Constitutional dependence of the present Govern. 
ment of the United States upon those of the States 
is confined to its organization, and not to the 
execution of its Constitutional powers after it is 
organized. The gentleman from Tennessee (Mr. 
Wuiresipe) has said, that we argue this question 
as though Congress was wholly independent of 
the State governments. When, sir, I had the 
honor of submitting my reasons to the Senate 
upon a former day, I expressly stated the cases 
in which the National Government was depend- 
ent upon those of the States, and proved, by re- 
ferring to the Constitution itself, that in every 
ease of that kind the Constitution imposed upon 
the State the highest obligation to perform the 
acts, for which the Government of the United 
States was dependent upon them. The Consti- 
tution having defined the cases in which this 
Government shall be dependent upon the State 
government, I did not hesitate to declare it to be 
unwise and improvident to increase that depend- 
ence by legislative acts, when we were unable 
to impose any obligation on the States to perform 
the act. The same gentleman has said that the 
objection to employ the State banks, was the re- 
sult of a distrustin the State governments rather 
than in the State banks; and that this distrust 
was unreasonable, because the State govern- 
ments were composed of the same description of 
men who composed the National Government. 
If this be called- argument, and is entitled to any 
weight, it isa two-edged sword, which cuts both 
ways. It equally proves the unreasonableness of 
the distrust which is felt against the Government 
of the United States in relation to the exercise 
of the right to incorporate a bank. But, sir, to 
all this the most satisfactory answer is, that | 
will.trust no man to do for me what I can do so 
much better for myself. Why trust any man 
es there is no necessity or reason for trusting 

im 

The gentleman from Maryland, in speaking of 
the means which have been resorted to, to pro- 
cure the renewal of the charter, says that we have 
not procured memorials to be presented to Con- 
gress praying that the charter might not be re- 
newed—we have not procured pamphlets to be 


—— 


written, published, and laid upon the tables of | 


members, proving the unconstitutionality and 
inutility of the bank—we have not imposed upon 
the credulity of honest mechanics and manufac- 
turers, and by that means procured delegations 
to be sent to pray for the rejection of the bank 
memorial. Surely, sir, the gentleman did not 
by these declarations mean to insinuate that any 
one of those gentlemen who support the bill upon 
your table, have had any agency in procuring 
any application to be made in favor of the bank. 
I know that gentleman’s respect for himself; his 
respect for the Senate; his respect for the indi- 
vidual members: of this body, as well as his re- 
spect for the general rules of propriety, exclude 
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the possibility of his making such an insinuation. 

Mr. Samira explained, by saving, I exclude every 
idea of such an insinuation. | Sir, I will tell the 
honorable gentleman from Maryland, what has 
been done te those who are opposed to the re- 
newal of the charter. I do not mean the mem- 
bers of the Senate who are opposed to it, but 
those who have attempted to inflame public opin- 
ion upon this question. Letters, sir, have been 
written from this place to induce the State Legis- 
latures to instruct their members to oppose the re- 
newal of the charter of the bank. I will ask the 
honorable gentleman from Maryland whether he 
does not know that letters have been written for 
that purpose ? 

The gentleman from Maryland has said, and I 
am extremely sorry that he has, that the Bank of 
the United States had their agents in this city 
for two sessions, intriguing with members of 
Congress to obtain a renewal of their charter. I 
can assure that gentleman that I have had as 
little to do with the agents of the bank as he has 
had. If, sir, 1 was disposed to retort upon those 
whio are opposed to the renewal of the charter, I 
would ask, if they have not seen published in 
the democratic papers of Pennsylvania, Mary- 
land, and Virginia, extracts of letters said to be 
writien in the City of Washington, charging the 
members of Congress who are in favor of it with 
being bribed and corrupted, and with being dis- 
pee to sell the sovereignty of the nation to 

ritish capitalists? Have they not seen, in the 
same papers, conversations detailed with great 
minuteness, which it is pretended have passed 
between members of Congress, calculated to ex- 
cite public odium and indignation against the 
friends of the bill now under consideration? Sir, 
I will not for a moment indulge an idea that 
these letters have been written or these conver- 
sations detailed by any member of this body. 
The idea that such has been the fact is too 
humiliating, too degrading, not only to this hon- 
orable body, but to human nature itself; to be 
entertained but for one moment. And yet, sir, 
the author of a charge, as base as it is false, 
against my honorable friend from Kentucky (Mr. 
Pore) has, day after day, occupied a seat ina 
gallery of the Senate, to which no person has a 
right of access, but by an introduction of one of 
the members of this body. Sir, the highway 
robber, when compared with the infamous fabri- 
cator of this base attempt to assassinate the repu- 
tation of this honorable member, becomes a vir- 
tuous and estimable character. Such, sir, has 
been the warfare which has been waged against 
the renewal of the charter. Denunciations and 
charges of political apostacy are the measures by 
which we have been assailed from without and 
from within. Sir, I have shown that the bank 
question was bo party question in its origin— 
that it was a question upon which an honest dif- 
ference of opinion always has existed, and does 
now exist. And, shall I be charged with desert- 
ing the standard of the people, while I am tread- 
ing in the footsteps of the great Father of his 
Country? Shall I tremble at the charge of 
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apostacy which has been denounced against me 
by the gentleman from Tennessee (Mr. Waite- 
stipe) while I am pursuing the course which has 
been approved by a Gerry, a Langdon, and a 
Washington; men whom the wise and virtuous 
have delighted to honor? No! while treading 
in the footsteps of these well-tried patriots and 
enlightened statesmen, I will advance, with a 
firm, undeviating step, unappalled by the howl- 
ing of party rage, more terrific than the yell of 
the aboriginal savage. 

The gentlemen from Maryland (Mr. Samira) 
has said that he has understood that a proposition 
was made in the Federal Convention to vest Con- 
gress with power to-create corporations generally 
and without limitation. Had I been a member 
of that Convention, I should most certainly have 
voted against the proposition, because it would 
have been unreasonable. Why should such a 
power have been delegated? Not certainly as 
necessary to execute the delegated powers, be- 
cause they are very limited—a general power to 
create corporations would have enabled Congress 
to have created them ad libitum, where there was 
no possible relation between them and any one 
of the delegated powers. The vote upon the bill 
incorporating the bank proves that if such a pro- 
position had been submitted, it must have been 
rejected, under a conviction that the poses to 
create corporations is incident to such of the gen- 
eral powers as might require an act of incorpo- 
ration completely to execute them, and fairly 
vested by the Constitution in Congress; because 
ten of the members of that Convention were in 
Congress, and voted for that bill—because Gen- 
eral Wasuineton signed that bill, because the 
only member of that Convention now in Congress 
voted for the bill, and is now in favor of renew- 
ing the charter; and because there were but eight 
members of that Convention in Congress who 
voted against it. 

Mr. President, I will now proceed to examine 
the objections which have been offered to the 
construction which I have given to several clauses 
of the Constitution. In the observations which 
I made upon this part of the question when I 
was up before, I endeavored to prove ‘that every 
construction that had been given to this instru- 
ment, upon the idea of its being perfect, was likely 
to be erroneous. The gentleman from Virginia 
(Mr. Gites) and the gentleman from Tennessee 
(Mr. Wairresipe) still view it as the model of 
perfection. They are certainly at liberty still to 
entertain that opinion. Every man has a right 
to erect his idol in this land of liberty, and to fall 
down and worship it, according to the dictates of 
his own conscience. I endeavored also to prove, 
that if we applied the same rule of construction 
to that clause of the Constitution from which we 
endeavor to derive the right to create a bank, 
which has been applied to that from which the 
power to erect a light-house has been derived, the 
Constitutional difficulty atonce disappears. Until 
my friend from Virginia (Mr. Gites) and my 
friend from Tennessee (Mr. Anverson) had 
otherwise declared, I had always understood the 
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right to erect light-houses had been exer¢ised as 
incidental to the power to regulate commerce. 
It seems, however, that lam mistaken, and that 
this right is incidental to that clause which gives 
Congress the right to exercise exclugive legisld- 
tion in certain places. The clause reads in the 
following words: 

“To exercise exclusive legislation in all cases what- 
soever, over such district (not exceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Government of the United States, and to exercise like 
authority over all places purchased by the consent of 
the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, afsenals, dock- 
yards, and other needful buildings,” &c. 

Now, says my friend from Tennessee, this 
clause gives the right to erect dockyards; andas 
dockyards must be on the seacoast, therefore, 
Congress has the right to erect light-houses, be- 
cause they mustalso be cn the seacoast, This 
argument is extremely logical, nay, syllogistical, 
in form, but it is extremely illogical insubstance. 
The conclusion drawn from the premises, is as 
necessary, as though I were to say, that because 
two and two makes four, therefore five and five 
makes twelve. The conclusion in the latter case 
is as necessary as in the former. But my hon- 
orable friend from Virginia (Mr. Gives) derives 
it from the authority given in this clause, to 
erect other needful buildings. But the question 
recurs, needful for what? Why certainly for 
the purpose before specified. What are they? 
Forts, magazines, arsenals, and dockyards, If this 
clause gives any authority to erect forts, maga- 
zines, arsenals, and dockyards, the other needful 
buildings spoken of must be needful for these spe- 
cified purposes. I should suppose that no man, 
who spends only a few days in this city, can be 
at a loss to determine what is comprehended 
under the term “ other needful buildings.” Let 
him go to the dockyard, nicknamed a navy yard 
in this city, and he will there find a little town of 
“other needful buildings” in the words of the 
Constitution. But, sir, I deny that this clause of 
the Constitution expressly gives any right, but 
that of exercising exclusive legislation in the 
places to be accepted or purchased for the pur- 
pose therein specified. The right to erect forts, 
magazines, and arsenals, is fairly incidgntal to 
the right of declaring war, and of raising armies ; 
and the right to erect dockyards is fairly inci- 
dental to the right of providing and maintaining 
anavy. Butif for the sake of argument I should 
admit that the right to erect forts, &c. is given in 
this clause, how can it be proved that the right 
to erect a light-house is also given? Forts, mag- 
azines, arsenals, and dockyards, are enumerated, 
and as the Constitution says that all powers not 
expressly given are retained, if the right to erect 
forts, magazines &c. is given in this clause, most 
clearly the right to erect light-houses is retained 
by the States, because it is not to be found in the 
enumeration contained in the clause. When I 
had the honor of addressing the Senate before, I 
questioned the authority of the State governments 
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to create banks, I then stated, and I again ex- 
plicitly state, that it is with reluctance that I have 
felt it my duty to make any inquiry into the Con- 
stitutional right of the State governments to in- 
corporate banks. The State Legislatures ought 
to have recollected the Spanish proverb, which 
says, that those who live in glass houses ought 
not to throw stones. Before they undertook to 
question the Constitutional authority of Congress, 
they ought to have thoroughly examined the 
foundation upon which their own right rested. 
The honorable gentleman, from Virginia (Mr. 
Gives) says that the construction which I have 
anepe to that part of the Constitution which pro- 

ibits the States from emitting bills of credit, 
would apply equally to promissory notes given 
by one individual to another under the laws of a 
State, as to a bank bill. Permit me to inquire of 
that gentleman whether he ever saw a law av- 
thorizing one man to give another his promissory 
note?’ He may peureh the pandects of Justinian ; 
he may turn over the leaves of the musty volumes 
written upon the common law, from the days of 
Bracton and Fleta down to the present day, and 
his search will be in vain. For the right to make 
contracts, the: right to give promissory notes, is 
antecedent to, and independent of all municipal 
law. The gentleman will find laws and decisions 
in abundance, regulating the effect of endorse- 
ments and other collateral circumstances, and 
prescribing the manner of enforcing the payment 
of promissory notes, but he will never find a law 
giving the right to execute the promissory note. 

ut it is said that the bills of credit, which the 
States are prohibited from emitting, must be bills 
of credit emitted on the credit of the State. If 
this distinction should be well founded, many of 
the State banks are still subject to the charge of 
unconstitutionality, because in many of them the 
States are directly interested, and wherever that 
is the case, their bank bills are bills of credit emit- 
ted on the credit of the State. But the correct- 
ness of this distinction may well be denied, be- 
cause the restriction is as general as it could 
possibly be made. But it issaid that this restric- 
tion applies only to bills of credit which are made 
a legal tender in the payment of debts; that bills 
of credit, designated in the Constitution, are ex 
vi termini a legal tender. For the correctness of 
this exposition, an appeal is made to the restric- 
tion which immediately follows it, which re- 
strains the right of the States to make anything 
but gold and silver a legal tender in the payment 
of debts. It appears to me that the latter restric- 
tion excludes most emphatically the construction 
contended for. If the States are prohibited from 
emitting bills of credit, it would have been, to say 
the least of it, wholly nugatory to say they should 
not make them a legal tender. If the bills are 
not emitted, it is impossible that they can be 
made a legal tender. To suppose that the re- 
striction upon the right of the States to make 
anything but gold and silver a legal tender has 
any connexion with or influence upon the restric- 
tion to emit bills of credit, is as absurd, as to sup- 
pose that the Decalogue, after having declared, that 
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“thou shalt do no murder,” should have added, 
put, if you wi!! murder, you shall not rob and 
strike thedead. The construction of the restraint 
upon the right to make anything but gold or silver 
a tender, is that they shall not make specific ar- 
ticles, as tobacco or cotton, a tender, as was the 
case in some of the States. 

But it is said that the history of the States will 
show that the bills of credit specified in the Con- 
stitution were those only which were a legal ten- 
der.in the pay ment of debts. “Let us examine this 
point, according to the rule of construction ap- 

lied to another clause in the Constitution by a 
arge majority of both Houses of Congress dur- 
ing the present session. Another clause in the 
Constitution gives Congress the power to admit 
new States into the Union under two limitations: 
Ist. That no new State shall be formed within 
the limits of any State without the consent of 
the State; and, 2d. That no new State should be 
formed by the junction of two or more States 
without the consent of such States, and also of 
Congress. These limitations prove that the for- 
mation of new States, within the limits of the 
United States, was in view of the Convention at 
the time that this clause was adopted ; and the 
subsequent clause, which gives Congress the 
wer to make rules for the government of its 

erritories, proves that these Territories were at 
that moment under consideration. In addition 
to these reasons for believing that the framers of 
the Constitution had no idea of forming new 
States, beyond the limits of the United Bisse, 
those who were opposed to the admission of Or- 
leans as a State contended that the history of 
the United States proves that the power to erect 
new States and admit them into the Union was 
intended to be confined to new States within the 
limits of the United States, at the formation of 
the Constitution, and that a different construc- 
tion would disparage the rights of the original 
States, and, of course, be a violation of the Con- 
stitution. What reply did the majority of Con- 
gress give to this train of reasoning? ‘They. said 
that the right to admit new States cannot be 
subject to any other limitations or restrictions 
than those which are contained in the clause 
which gives the right, and as there is no restric- 
tion upon the right to erect new States without 
the then limits of the United States, Congress 
have an unlimited right to erect and admit them 
into the Union. Let us apply the same rule of 
construction to the restriction of the right of the 
States to emit bills of credit. The restriction is 
a general one; it has no exceptions; and every 
attempt to make exceptions ought to be repelled 
by the answer which was given to those who 
opposed the right of Congress to admit the Ter- 
ritory of Orleans into the Union asa State. The 
construction I have contended for gains addi- 
tional weight when we consider the restriction 
which immediately precedes that under consid- 
eration. No State shall coin money, emit bills 
of credit, &c. Bills of credit are but the repre- 
sentatives of money. The Constitution gives 
Congress the right to coin money, and to regulate 
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its value. It takes from the States the right to 
coin money and to emit bills of credit. Why 
give to Congress the right to coin money and 
regulate its value? Because the interest of the 
nation ,requires that the current coin of the na- 
tion should be uniform both as to its species and 
value. If this is the true reason why the right 
of coining money and fixing its value was given 
to Congress, does not the right to issue that 
which is to be the representative of this coin; 
which, in fact, is to usurp its place; which is to 
be the real currency of the nation, necessarily be- 
long to Congress? Does not the right to create 
a bank, which shall issue this representative of 
money, come within the same reason? I think it 
does. 

My friend from Kentucky (Mr. Cray) con- 
tends that the right to create a bank will prove 
destructive to the rights of the States, because 
if Congress can incorporate a bank, it may, under 
some pretext or other, create other corporations 
and authorize them to hold real and personal es- 
tate, which shall be exempt from the right of 
taxation by the States. That if this is admitted, 
and he believes it generally is admitted, that the 
States cannot tax bank stock, in this way the 
States may be deprived of the power of taxation. 
Sir, Iam one of those who do not admit the fact. 
[Mr. Cray said that he did not admit it neither, 
though he had understood that the bank held that 
doctrine.] I am extremely glad that we think 
alike, at least upon this collateral point. The 
right of the States to impose taxes is unlimited 
by the Constitution of the United States; they, 
therefore, can tax every species of property which 
is within their legislative jurisdiction. The un- 
limited power of the States to impose taxes is, in 
all probabiiity, the true cause of giving to Con- 
gress the power of exclusive legislation over all 
places which should be selected for the erection 
of forts, magazines, arsenals, and dock-yards, be- 
cause public property to a great amount would 
necessarily be collected in these places; and but 
for the vesting the right of legislation in Con- 
gress to the exclusion of the States, all this prop- 
erty wouid have been subject to taxation, which 
would have produced great embarrassment. It 
has been said, not indeed upon this floor, but by 
men for whose opinions I entertain a very high 
respect, that the right of the States to tax bank 
stock is inconsistent with the right of Congress 
to create a bank. That the right of taxation de- 
stroys the right to create, because the States, by 
immoderate taxation, could drive the bank out of 
their limits. All arguments drawn from the 
abuse of a right ought to be received with great 
caution; but, if it is entitled to any weight in 
this case, it equally proves the unconstitutionality 
of the State banks, because the right of Congress 
to lay and collect taxes is subject to but two re- 
strictions: that they shall be uniform, and that 
direct taxes shall be according to the representa- 
tion, Suppose Congress was under a necessity 
of raising $10,000,000 by direct tax, the whole, or 
nearly the whole, of this sum might be imposed 
upon bank stock, and by that means the State 
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banks totally destroyed. The advocates of this 
doctrine are also advocates for State banks. If 
the right of taxation by the States proves the un- 
constitutionality of the Bank of the United States, 
the right of Congress to tax equally proves the 
unconstitutionality of the State camkee 

To the fervid imagination of my friend from 
Kentucky, (Mr. Cuay,) this power to create a 
bank appears to be more terrific than was the 
lever of Archimedes to the frightened imagina- 
tion of the Romans, when they beheld their gal- 
lies suddenly lifted up and whirled about in the 
air, and in a moment plunged into the bosom of 
the ocean. Are these apprehensions founded in 
reason, or are they the chimeras of a fervid and 
perturbed imagination? What limitation does 
the Constitution contain upon the power to lay 
and collect taxes, imposts. duties, and excises ? 
None but that they shall be uniform; which is 
no limitation of the amount which they can lay 
and collect. What limitation does it contain 
a the power to raise and support armies? 

one other than that appropriations shall not be 
made for a longer term than two years. What 
restriction is to be found in it upon the right to 
provide and maintain a navy? None. hat 
upon the right to declare war and make peace ? 

one, none. Thus the Constitution gives to 
the Government of the United States unlimited 
power over your purses—unlimited power to raise 
armies and provide navies—unlimited power to 
make war and peace, and you are alarmed; you 
are terrified at the power to create.a bank to aid 
it in the management of its fiscal operations. 
Sir, nothing short of my most profound respect 
for honorable gentlemen, who have frightened 
themselves with this bugbear, could induce me 
to treat the subject seriously. Gentlemen have 
said that they are alarmed at the exercise of this 
power, and I am bound to believe them. Sir, 
after giving Congress the right to make war and 
peace; the right to impose taxes, imposts, duties, 
and excises, ad libitum; the right to raise and 
support armies without restriction as. to number 
or term of service; the right to provide and main- 
tain a navy without a limitatior, I cannot bring 
myself to tremble at the exercise of a power in- 
cidental to only one of these tremendous grants 
of power. The gentleman from Kentucky (Mr. 
Cray) contends that we have attempted to give 
a degree of weight and force to what we are 
pleased to call precedents, to which they would 
not be entitled in those tribunals from which we 
derive all of our ideas of precedents. Iam happy 
to find that my friend from Virginia (Mr. Gives) 
agrees with me in opinion upon this subject. 
Indeed the principal difference between that gen- 
tleman and myself is confined to the question of 
expedience. e thinks that the construction 
which has been given to the Constitution ought 
to be considered as conclusive; and that great 
inconvenience will be produced by unsettling 
what ought to be considered as finally settled and 
adjudged. 

1 agree, also, with the gentleman from Ken- 
tucky, that a precedent, to have weight, must be 
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in point; that the issue upon which the decision 
is made must be the same as that in which it is 
adduced as authority. To this I most heartily 
agree, and will rely upon it, to show that the 
cases which we urged as precedents are entitled 
to the greatest weight. In all cases between in- 
dividuels, they are supposed to understand their 
own interests and theirown cases. The plaintiff 
is supposed to understand the point upon which 
the decision of his case must depend. The de- 
fendant is supposed to understand the ground of 
his defence. They make up an issue, either of 
fact or of law. It is this issue which is to be 
tried. Any declaration or expression of the judge 
which is not confined to the issue, is, of course, 
entitled to no weight. Well, sir, what is the na- 
ture of the precedents upon which we rely ? 1st. 
That a republican rm, in the year 1804, 
passed a law extending the operations of this un- 
constitutional institution, as they contend, into 
territories.to which they had no right to extend 
them by their charter. In the year 1807, they 
passed a law punishing the forging of their bills. 
Now, sir, my friend from Tennessee (Mr. Avy- 
DERSON) says, that those who passed the bank 
bill were afraid to venture that far; they were 
afraid to pass a law to punish the counterfeiting 
of their bills; but, in the year 1798, in the pleni- 
tude of federal domination, they passed a law to 
punish counterfeiting the bills of the bank. It is 
certainly true, that the Federal party did pass 
this bill in that year, but it is equally true, that 
the Republican party in the plenitude of their 
power did passa bill of the same kind in the year 
eighteen hundred and seven. Well, sir, what is 
the issue which is tendered in the passage of 
every bill by the Congress of the United States. 
First, that the Constitution gives them the right 
to pass the bill; and, second, that it is expedient. 
The first, sir, is the most important issue, made 
up between the National Legislature and the peo- 
ple of the United States, in passing bills by which 
their rights are to be protected or violated. How. 
then, are we told that these laws passed sub si- 
lentio—that the Constitutional right of Congress 
to pass such a law never was discussed, or even 
thought of? Sir, suppose the gentleman from 
Kentucky had constituted me his attorney to do 
a particular act for him, and I had performed an 
act under that power which had no connexion 
with the one which he had authorized me to per- 
form, and when charged with this violation of 
my trust. I should gravely say, really I never 
examined the power, but took it for granted that 
I had the right—that, in fact, I had done it sub 
silentio—what would my friend from Kentucky 
say to such a reply? But, suppose I had taken 
an oath to discharge the trust with fidelity and 
skill, and that I would, in all things touching the 
trust, confine myself to the power delegated to 
me. Suppose, I say, under these circumstances, 
I should violate this trust—should transcend the 
authority given. and perform an act clearly not 
delegated? What would the gentleman say to 
me when I gravely told him, that I had not par- 
ticularly examined the authority under which | 
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acted, that I had done it sub silentio? Sir, this 
way of disposing of these formal voluntary acts 
of the Government, sanctioning the legality and 
constitutionality of the bank charter, will not be 
accepted. Some more happy expedient must be 
devised. But, sir, we are told, that because the 
Constitution contains within itself the principles 
of amendment. that if any doubts existed on this 
subject, it ought to have been amended. _When- 
ever the States have conceived their rights to 
have been affected by any construction which 
has been given to the Constitution, they have 
shown that they know how to obtain relief. 
When the Supreme Court of the United States 
undertook to support the doctrine that an indi- 
vidual could sue a State, they did not hesitate to 
interfere, and the Constitution was amended. 
When an embargo was laid, in the year 1807, 
those States who were most inimical to that 
measure did not hesitate to offer an amendment 
to the Constitution. Whenever a construction 
is given to the Constitution by a legitimate and 
competent authority, those who are opposed to 
that construction ought to propose amendments, 
and not those who are satisfied with it. If the 
construction given to the Constitution by the 
creation of the bank was thought by the Repub- 
lican party to be vicious, then indeed have the 
been guilty of the grossest act of ngligence. It 
was in their power, and most assuredly it was 
their duty to have amended the Constitution, 
either by expressly giving or taking away the 
power. It was their duty to have settled the 
question forever. Suppose, sir, you now decide 
that it is unconstitutional for Congress to incor- 
porate a bank; this will not settle the Constitu- 
tional question. [t will unsettle and render un- 
certain what has been settled for twenty years. 
You say you have not the right to incorporate a 
bank. Ten years hence other men will come 
into power, and say they have the right, and will 
exercise that right for twenty years. The bank 
will then have been Constitutional for twenty 
years, unconstitutional for ten years, and Consti- 
tutional for twenty more. Are we to goon. in 
this unsettled, miserable, halting manner? God 
forbid! Sir, I have closed the observations which 
I thought it my duty to make in reply to the 
comments which have been made upon the re- 
marks which I had previously submitted to the 
consideration of this honorable body. If, sir, I 
preerres my political standing inthe State which 
have the honor to represent (and, sir, I do not 
rofess to have any out of it) to the public wel- 
are, [ should rejoice at the success of the motion 
which has been made by the honorable gentleman 
from Tennessee (Mr. ANperson.) But, sir,as I 
believe the public welfare infinitely more impor- 
tant than any fleeting popularity which an indi- 
vidual like myself can expect to enjoy, I shall 
most sincerely regret the success of that motion. 
Sir, I have said but little about the degree of dis- 
tress which will flow from the dissolution of the 
bank, because I have not that kind of evidence 
which would enable me to judge of it with any 
degree of accuracy. The convulsed state of the 
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European nations; the immense losses which 
our commerce has sustained by the operation of 
the deerees and orders of tlie tyrants of the land 
and the ocean, imperiously admonish us to be- 
ware of making untried and dangerous experi- 
ments. By supporting this institution, the tot- 
tering credit of the commercial class of your citi- 
zens may be upheld, until the storm shall have 
passed over. By overturning this great moneyed 
institution at the present crisis, you may draw 
down to undistinguished ruin thousands of your 
unfortunate and unoffending fellow-citizens. 


[We have to regret the omission of two speeches 
in the course of the preceding debate, which are want- 
ing to make it perfectly complete—that of Mr. White- 
side, the lowness of whose voice rendered it impossi- 
ble for the reporter to follow him, and that of Mr. An- 
derson, the copy of the report of which was mislaid 
before it was committed to the press—both speeches 
in opposition to the renewal of the charter. ] 


The question was then taken on striking out 
the first section of the bill, (equivalent to a re- 
jection, ) when it appeared that there were for the 
motion 17, against it 17, as follows: 


Yras—Messrs. Anderson, Campbell, Clay, Cutts, 
Franklin, Gaillard, German, Giles, Gregg, Lambert, 
Leib, Mathewson, Reed, Robinson, Smith of Maryland, 
Whiteside, and Worthington. 

Naxs—Messrs. Bayard, Bradley, Brent, Champlin, 
Condit, Crawford, Dana, Gilman, Goodrich, Horsey, 
Lloyd, Pickering, Pope, Smith of New York, Tait, 
Taylor, and Turner. 


The Senate being equally divided; it became 
the duty of the Vice Presipent to decide the 
question by his vote; previously to which he 
made the following observations: 


Gentiemen: As the subject on which I am called 
upon to decide has excited great sensibility, I must 
solicit the indulgence of the Senate while I briefly 
state the reasons which influence my judgment. 

Permit me to observe, that the question to be de- 
cided does not depend simply upon the right of Con- 
gress to establish under any modification a bank, but 
upon their power to establish a National Bank, as 
contemplated by this bill. In other words, can they 
create a body politic and corporate, not constituting a 
part of the Government, nor otherwise responsible to 
it but by forfeiture of charter, and bestow on its mem- 
bers privileges, immunities, and exemptions not recog- 
nised by the laws of the States, nor enjoyed by the 
citizens generally? It cannot be doubted but that 
Congress may pass all necessary and proper laws for 
carrying into execution the powers specifically granted 
to the Government, or to any department or officer 
thereof: but, in doing so, the means must be suited 
and subordinate to the end. The power to create cor- 
porations is not expressly granted; it is a high attri- 
bute of sovereignty and in its nature not accessorial 
or derivative by implication, but primary and inde- 
pendent. 

I cannot believe that this interpretation of the Con- 
stitution will, in any degree, defeat the purposes for 
which it was formed. On the contrary, it does appear 
to me, that the opposite exposition has an inevitable 
tendency to consolidation, and affords just and serious 
cause of alarm. 

In the course of a long life I have found that Gov- 
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ernment is not to be strengthened by an assumption 
of doubtful powers, but by a wise and energetic execu- 
tion of those which are incontestable ; the former never 
fails to produce suspicion and distrust, while the latter 
eee respect and confidence. 

f, however, after a fair experiment, the powers 
vested in the Government shall be found incompetent 
to the attainment of the objects for which it was insti- 
tuted, the Constitution happily furnishes the means 
for remedying ‘the evil by amendment, and I have no 
doubt that in such event on an appeal to the patriot- 
ism and good sense of the community it will be wisely 
a 

will not trespass upon the patience of the Senate 
any longer than to say, from the best examination I 
have been able to give the subject, I am constrained 
by a sense of duty to decide in the affirmative—that 
is, that the first section of the bill be stricken out. 





Txourspay, February 21. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to erect a light-house on 
Boon island, in the State of Massachusetts, to 


lace buoys off Cape Fear river, and to erect'a. 


acon at New Inlet, in the State of North Car- 
olina, and to place buoys at the entrance of the 
harbor of Edgartown, and to erect a column of 
stone on Cape Elizabeth, in the State of Massa- 
chusetts ;” in which they desire the concurrence 
of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 

On motion of Mr. Lets, 

Ordered, That it be postponed to the first Mon- 
day im December next. 

The Senate resumed, as in Committee of the 
Whole, the bill to extend the right of suffrage in 
the Indiana Territory, and for other purposes; and 
the bill having been amended, the Presipenr re- 
ported it to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was deter- 
mined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize the payment of cer- 
tain certificates, credits, and pensions, and for 
other purposes; and, on motion, it was agreed 
that it be made the order of the day for to-mor- 
row. 

The Senate resumed, as in Committee of the 
Whole, the bill in addition to the act to regulate 
the laying out and making a road from Cumber- 
land, in the State of Maryland, to the State of 
Ohio; and the bill having been amended, the 
PresipEnT reported it to the House accordingly. 

On the question, Shall this bill be engrossed, 
and read a third time as amended? it was deter- 
mined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act toauthorize the 


—— 


election of sheriffs in the Indiana Territory,” to. 
gether with the amendment reported thereto by 
the select committee, 

On motion, it was agreed that the further cop- 
sideration thereof be postponed until to morrow, 

The Senate resumed as in Committee of the 
Whole, the bill, entitled “An act establishing 
navy hospitals.” > 

rdered, That it pass to the third reading. 

The Senate resumed, as in Committee of the 
Whole, the bill; entitled “ An act for the relief of 
Peter Audrain ;” and, 

Ordered, That it pass to the third reading. 

Mr. Samira, of Maryland, gave notice that to. 
morrow he Should ask leave to bring in a bill to 
repeal the tenth section of the act, entitled “ An 
act to incorporate the subscribers to the Bank of 
the United States ;” and to repeal the third sec- 
tion of the act, entitled “An act supplementary 
to the act, entitled ‘An act to establish the com- 
pensation of the officers employed in the collec- 
tion of the duties on impost and tonnage,’ passed 
10th May, 1800.” 

Mr. Braptey, from the committee to whom 
was referred the bill, entitled “An act in addi- 
tion to the act, entitled ‘ An act concerning Con- 
suls, and for the further protection of American 
seamen,” reported it amended; and the amend- 
ment was considered and agreed to, as in Com- 
mittee of the whole; and the PrEsiDENT report- 
ed the bill to the House accordingly. 

On the question, Shall this bill be read the 
third time as amended? it was determined in 
the affirmative. 

Mr. Currs gave notice that to-morrow he 
should ask leave to bring in a bill to amend the 
act, entitled “An act providing for the final ad- 
justment of claims to lands, and for the sale of 
the public lands, in the Territories of Orleans 
and Louisiana.” 





Fripvay, February 22. 

The bill entitled “An act to erect a light- 
house on Boon island, in the State of Massachu- 
setts, to place buoys off Cape Fear river, and to 
erect a beacon at New Inlet, in the State of North 
Carolina, and to place buoys at the entrance of 
the harbor of Edgartown, and to erect a column 
of stone on Cape Elizabeth, in the State of Mas- 
sachusetts,” was read the second time. 

Mr. Luioyp presented the petition of Moses 
Brown and others, on the subject; which was 
read. Whereupon, on motion by Mr. Turner, 
the bill and petition was referred to a select com- 
mittee, to consider and report thereon ; and Messrs. 
Liovp, Turner, and Conpit, were appointed 
the committee. ; 

Mr. Horsey, from the committee, reported the 
bill to extend the right of suffrage in the Indiana 
Territory, and for other purposes, correctly en- 
grossed ; and the bill was read the third time as 
amended, and passed. 

Mr. Horsey, from the committee, reported the 
bill in addition to the act to regulate the laying 
out and making a road from Cumberland, in the 
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State of Maryland, to the State of Ohio, correctly 
engrossed; and the bill was read the third time 
as amended, and the blanks filled. 

Resolved, That this bill pass, and that the title 
thereof be “ An act in addition to the act to reg- 
ulate the laying out and making’a road from 
Cumberland, in the State of Maryland, to the 
State of Ohio.” 

Mr. Horsey, from the committee, also reported 
the amendment to the bill, entitled “ An act in 
addition to the act, entitled ‘An act concerning 
Consuls and Vice Consuls,’ and for the further 
protection of American seamen,” correctly en- 
grossed ; and the bill was read the third time as 
amended. 

Resolved, That this bill pass with an amend- 
ment. 

The bill, entitled “An act establishing navy 
hospitals,” was read the third time, and passed. 

he bill, entitled “An act for the relief of 
Peter Audrain,” was read the third time, and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize the payment of cer- 
tain certificates, credits, and pensions, and for 
other purposes ; and, on motion by Mr. AnpErR- 
son, that the further consideration thereof be 
postponed to the first Monday in December next, 
it was determined in the negative—yeas 8, nays 
17, as follows : 

Yzas—Messrs. Anderson, Bradley, Franklin, Ger- 
man, Gregg, Lambert, Smith of New York, and 
Turner. 

Nars—Messrs. Campbell, Clay, Condit, Crawford, 
Cutts, Dana, Gilman, Horsey, Leib, Lloyd, Pope, Reed, 
Smith of Maryland, Tait, Taylor, Whiteside, and Wor- 
thington. 

Agreeably to notice, Mr. Cutts asked and ob- 
tained leave to bring in a bill to amend the act, 
entitled “An act providing for the final adjust- 
ment of claims to lands, and for the sale of the 
public lands, in the Territories of Orleans and 
Louisiana ;” and the bill was read, and passed to 
the second reading. 

Agreeably to notice, Mr. Smiru, of Maryland, 
asked and obtained leave to bring in a bill to re- 
peal the tenth section of the act, entitled “ An 
act to incorporate the subscribers to the Bank of 
the United States,” and to repeal the third sec- 
tion of the act, eaued “ An act supplementary 
to the act, entitled ‘An ‘act to establish the com- 
pensation of the officers employed in the collec- 
tion of the duties on impost and tonnage,’ passed 
10th of May, 1800 ;” and the bill was read, and 
passed to the second reading. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to authorize 
the election of sheriffs in the Indiana Territory ;” 
together with the amendment reported thereto 
by the select committee; and, having agreed to 
the amendment, the PresipenT reported the bill 
to the House accordingly. 

On the question, Shall this bill be read a third 
time as amended ? it was determined in the af- 
firmative. 

The PresipenT communicated a report of the 
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Secretary of the Navy on the practical use of the 
torpedo, or submarine explosion ; and the report 
and documents therein referred to were read, and 
ordered to lie on the table. 

The Vice Presipent notified the Senate that 
he should be absent, after this day, for the re- 
mainder of the session. 





Saturpay, February 23. 


The Vice Presipent being absent, the Senate 
proceeded to the election of a Presipent pro 
tempore, as the Constitution provides; and the 
Hon. Jonn Pore was elected. 

The credentials of the Hon. Joun Taytor, 
appointed a Senator by the Legislature of the 
State of South Carolina, for the term of six years, 
commencing on the fourth day of March next, 
were read, and ordered to lie on file. 

The bill to repeal the tenth section of the act, 
entitled “An act to incorporate the subscribers 
to the Bank of the United States,” and the third 
section of the act, entitled ‘An act supplement- 
ary to an act, entitled ‘An act to establish the 
compensation of the officers employed in the 
collection of the duties on impost and tonnage,” 
was read the second time, and referred to a se- 
lect committee, to consider and report thereon ; 
and Messrs. Smiru, of Maryland, Franxuin, and 
ANDERSON, were appointed the committee. 

The bill to amend an act, entitled “An act pro- 
viding for the final adjustment of claims to lands, 
and for the sale of the public lands, in the Terri- 
tories of Orleans and, Louisiana,” was read the 
second time, and referred to a select committee, 
to consider and report thereon; and Messrs. Brap- 
LEY, CAMPBELL, and FRANKLIN, were appointed 
the committee. 

On motion, by Mr. Brent, that the memorial 


‘of Richard. Bland Lee, on the subject of the dam- 


ages he has sustained from the troops of the Uni- 
ted States, when stationed at Harper’s Ferry,and 
otherwise, together with the: accompanying doc- 
uments, be referred to the Secretary of War; it 
was determined in the negative. 

The Presipent communicated a report of the 
Secretary for the Department of Treasury, with 
a statement of the emoluments of the officers em- 
ployéd in the collection of the customs for the 
year 1810; which were read, and ordered to lie 
on the table. 

Mr. Sairu, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
for establishing trading-houses with the Indian 
tribes,” reported the bill amended. 

Mr. Corts, from the committee, reported the 
amendment to the bill, entitled “An act to au- 
thorize the election of sheriffs in the Indiana Ter- 
ritory,” correctly engrossed; and the bill was 
read the third time as amended. 

On motion, by Mr. Gixes, that it be postponed 
to the first Monday in December next, it was de- 
termined in the negative—yeas 13, nays 14, as 
follows : 

Yzas—Messrs. Bradley, Brent, Clay, Condit, Giles, 
Goodrich, Lloyd, Pickering, Pope, Smith of New York, 
Tait, Taylor, and Turner. 








Nays—Messrs. Anderson, Campbell, Franklin, Gail- 
lard, German, Gregg, Lambert, Leib; Mathewson, 
Reed, Robinson, Smith of Maryland, Whiteside, and 
Worthington. 


On the question, Shall this bill pass? it was 
determined in the negative—yeas 13, nays 14, as 
follows: 


Yxsas—Messrs. Anderson, Campbell, Franklin, Gail- 
lard, German, Gregg, Lambert, Leib, Mathewson, Rob- 
insop, Smith of Maryland, Whiteside, and Wor- 
thington. 

Nars—Messrs. Bradley, Brent, Clay, Condit, Giles, 
Goodrich, Lloyd, Pickering, Pope, Reed, Smith of New 
York, Tait, Taylor, and Turner. 

A message from the House of Representatives 
informed the Senate that the bill entitled “Anact 
incorporating the Protestant Episcopal Church, 
in the town of Alexandria, in the District of Co- 
lumbia,” which passed the two Houses of Con- 
ae and was presented to the President of the 

nited States for his approbation and signature, 
and returned by him, on the 21st instant, to the 
House of Representatives, in which House it 
originated, with the following objections: 

“ Because the bill exceeds the rightful authority to 
which Governments are limited by the essential dis- 
tinction between civil and religious functions, and vio- 
lates, in particular, the article of the Constitution of 
the United States, which declares that “ Congress shall 
make no law respecting a religious establishment.” 
The bill enacts into and establishes by law sundry 
rules and proceedings relative purely to the organiza- 
tion and polity of the church incorporated, and com- 
ptehending even the election and removal of a minis- 
ter of the same; so that no change could be made 
therein by the particular society, or by the general 
Church, of which it is a member, and whose authority 
it recognises. This particular church, therefore, would 
so far be a religious establishment by law: a legal force 
and sanction being given to certain articles in its con- 
stitution and administration. Nor can it be considered 
that the articles thus established are to be taken as the 
descriptive criteria only of the corporate identity of the 
society ; inasmuch as this identity must depend on other 
characteristics; as the regulations established are gen- 
erally unessential and alterable, according to the prin- 
ciples and canons by which churches of that denomi- 
nation govern themselves; and, as the injunctions and 
prohibitions contained in the regulations would be en- 
forced by the penal consequences applicable to a viola- 
tion of them according to the local law. 

“ Because the bill vests in the said incorporated 
church an authority to provide for the support of the 
poor, and the education of poor children of the same ; 
an authority which, being altogether superfluous if the 
provision is to be the result of pious charity, would be 
a precedent for giving to religious societies, as such, a 
legal agency in carrying into effect a public and civil 
duty.” 

And that, upon a reconsideration of the bill, 
two-thirds of the House of Representatives did 
not agree to pass the same. 

Mr. Currs, from the committee, reported the 
bill to authorize the payment of certain certifi- 
cates, credits, and pensions, and for other pur- 
poses,” correctly engrossed ; and, on motion, by 
Mr. Brab ey, it was agreed that it be postponed 
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to, and made the order of the day for Monday 
next. 

Mr. Gixes submitted the resolutions of the Le- 
gislature of the State of: Virginia, instructing 
their Senators, and requesting their Delegates, to 
use their best efforts to obtain from Congress an 
act authorizing the officers and soldiers of the 
Virginia line on State establishment, their heirs 
or assigns, to locate warrants which they may 
hold for lands granted for military services, on 
certain waste and unappropriated lands ; which 
were read, and laid on the table. 

The Senate resumed, as in Committee of the 
Whole, the bill for the relief of the Collectors of 
the ports of Norfolk, Baltimore,and Philadelphia ; 
and, on motion by Mr. Resp, the consideration 
thereof was further postponed until Monday next. 

Mr. Lets submitted the following motion for 
consideration : 

Resolved, That the Secretary of the Senate pay, out 
of the contingent fund, the sum of dollars to 
Henry Miller, William Fishburn, and Tobias Simp- 
son, each, for extra services during the present ses- 
sion. 

Mr. Grego, from the committee to whom was 
referred, on the 4th instant, the memorial of the 
clergy resideat in the city of Philadelphia, made 
a report. Whereupon the farther consideration 
thereof was postponed to the first Monday in 
December next. 

Mr. Bravtey, from the committee to whom 
was referred the bill to amend an act, entitled 
“An act providing for the final adjustment of 
claims to lands, and for the sale of the public 
lands, in the Territories of Orleans and Louisi- 
ana, passed on the 31st day of December, 1810,” 
reported it amended ; and the amendments were 
considered as in Committee of the Whole, and 
agreed to by unanimous consent; and the Pres: 
is Wg reported the bill to the House accord- 
ingly. 

‘On the question, Shall this bill be engrossed, 
and read a third time as amended? it was deter- 
mined in the affirmative. 








Monpay, February 25. 


The Presipent communicated a report from 
the Secretary for the Department of War, con- 
taining an account of the expenses of the nationa! 
armories at Springfield and Harper’s Ferry, to- 
gether with a return of the arms made and re- 
paired at each during the year 1810, made in obe- 
dience to the fifth section of an act, entitled “An 
act to provide for the erecting and repairing of 
arsenals and magazines, and for other purposes ;” 
and the report was read, and laid on the table. 

The resolution to authorize the Secretary of 
the Senate to pay, out of the contingent fund of 
the Senate, to Henry Miller and others —— do!- 
lars each, was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the bill for the benefit of the seamen of 
the United States, together with the amendments 
reported thereto by the select committee; and, 
afier debate, on motion of Mr. Lioyp, the further 
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consideration thereof was postponed until the 
next session of Congress. 

Mr. Leis presented the memorial of the stock- 
holders of the Bank of the United States, pray- 
ing an extension of their charter, so far as to en- 
able them to settle the accounts of the bank, for 
reasons therein stated; and the memorial was 
read, and referred to a select committee, to con- 
sist of five members, to consider and report there- 
on; and Messrs. Ctay, Franktin, ANDERSON, 
Lers.and Bayarp, were appointed the committee. 

Mr. Gruman, from the committee, reported the 
bill to amend an act, entitled “ An act providing 
for the final adjustment of claims to lands, and 
for the sale of the public lands in the Territories 
of Orleans and Louisiana,” correctly engrossed ; 
and the bill was read the third time as amended. 

Resolved, That this bill pass, and that the title 
thereof be “An act providing for the final adjust- 
ment of claims to lands, and for the sale of the 
public lands, in the Territories of Orleans and 
Louisiana ; and to repeal the act passed for the 
same purpose, and approved February 16, 1811.” 

Mr. Samira, of Maryland, presented the petition 
of William Lorman and others, citizens of the 
United States, and residents in the city of Bal- 
timore, stating that they, together with several 
others, resident merchants in Philadelphia, are 
severally owners of the ship Fair American and 
her cargo, arrived a few days since in the port of 
Baltimore from Calcutta, and that the said cargo 
is refused entry by the Collector of the Customs, 
on an alleged violation of the act, entitled “An 








act to interdict the commercial intercourse be- | 


tween the United States and Great Britain and 
France, and their dependencies, and for other 
purposes ;” and praying relief, for reasons stated 
at large in the petition;” which was read, and 
laid on the table. 

The engrossed bill to authorize the payment 
of certain certificates, credits, and pensions, and 
for other purposes, was read the third time. 

On the question. Shall this bill pass? it was 
determined in the affirmative—yeas 14, nays 12, 
as follows: 

Yuas—Messrs. Bayard, Clay, Condit, Crawford, 
Gilman, Goodrich, Lloyd, Pickering, Pope, Reed, 
Smith of Maryland, Tait, Taylor, and Worthington. 

Nars—Messrs. Anderson, Bradley, Cutts, Franklin, 
German, Gregg, Lambert, Leib, Mathewson, Smith of 
New York, Turner, and Whiteside. 

So it was resolved that this bill pass, and that 
the title thereof be “An act to authorize the pay- 
ment of certain certificates, credits, and pensions, 
aud for other purposes.” 

_On motion, by Mr. Smits, of Maryland, the 
bill for the reliet of the collectors of the ports of 
Norfolk, Baltimore, and Philadelphia, was recom- 
mitted to a select committee, further to consider 
and report thereon; and Messrs. Smita of Mary- 
land, Brapvey, and Maruewson, were appointed 
the committee. 





Tuespay, February 26, 
The Senate resumed, as in Committee of the 
Whole the bill, entitled “An act for establishing 
11th Con. 3d Sess. —12 
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trading houses with the Indian tribes,” together 
with the amendments reported thereto by the 
select committee; and, having agreed to the 
amendments and further amended the bill, the 
President reported it to the House accordingly. 

On the question, Shall this bill be read a third 
time as amended ? it was determined in the affir- 
mative, 

The Senate resumed the resolution to author- 
ize the Secretary of the Senate to pay, out of the 
contingent fund of the Senate, to Henry Miller 
and others, dollars for extra services during 
the present session. And on the question, Shall 
this resolution be engrossed and read a third time? 
it was determined in the affirmative. 








Wepnespay, February 27. 


Mr. Courts, from the committee, reported the 
amendments to the bill, entitled “An act for es- 
tablishing trading houses with the Indian tribes,” 
correctly engrossed; and the bill was read the 
third time as amended, and passed. 

Mr. Brap.ey gave notice that to-morrow he 
should ask leave to bring in a bill to fix the time 
for the next meeting of Congress. 

The resolution submitted on the 23d instant, 
was read the third time and passed, as follows: 

Resolved, That the Secretary of the Senate 
pay, out of the contingent fund, the sum of fifty 
dollars to Henry Miller, William Fishburn, and 
Tobias Simpson, each, for extra services during 
the present session. 

Mr. Grece submitted the following motion: 

Resolved, That the Secretary of the Senate be di- 
rected to deliver to Caleb Boyle the portraits of the 
late King and Queen of France, which were some 
time since kept in the Senate Chamber, and which are 
now in one of the committee rooms, to be kept by him 
until the Senate direct otherwise; taking, at the time 
of delivery, his obligation to return them when de- 
manded. 

Mr. Ltoyp, from the committee to whom was 
referred the bill. entitled “An act to erect a light- 
house on Boon island, in the State of Massachu- 
setts, to place buoys off Cape Fear river, and to 
erect a beacon at New Inlet, in the State of 
North Carolina, and to place buoys at the en- 
trance of the harbor of Edgartown, and to erect 
a column of stone on Cape Elizabeth, in the State 
of Massachusetts,” reported it with amendments ; 
which were read and considered as in Committee 
of the Whole, and agreed to; and the President 
reported the bill to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was deter- 
mined in the affirmative. 

Mr. Horsey, from the committee, reported the 
amendments to the last mentioned bill correctly 
engrossed, and the bill was read the third time as 
amended, by unanimous consent, and passed. 

Mr. Crawrorp, from the committee to whom 
was referred, on the 10th December, so much of 
the Message of the President of the United 
States as relates to the occupation of West Flori- 
da, reported a bill authorizing the President of 
the United States to accept the service of a num- 
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ber of volunteer comm pees not exceeding fifty | thereon by bill or otherwise; and Messrs. Warr. 


thousand men; and the bill was read, and passed 


to the second reading. 





Tuourspay, February 28. 

The Senate resumed the motion submitted yes- 
terday respecting the portraits of the late King 
and Queen of France; and, on the question to 
agree thereto, it was determined in the negative. 

Mr. Smita, of Maryland, from the committee 
to whom was referred, on the 27th December, 
the memorial of Thomas Corcoran, and others, 
citizens of Georgetown, in the District of Colum- 
bia, made report. Whereupon, the committee 
was discharged from the further consideration of 
the subject. 

Mr. Lets, from the committee to whom was 
teferred, on the 14th December, last, the report 
of the Secretary for the Department of War, on 
the discipline of the militia of the United States, 
made report. Whereupon, the committee was 
discharged from the further consideration of the 
subject. 

Ordered, That the Secretary of the Senate re- 
turn the documents accompanying the report of 
the Secretary of War of the 14th December last, 
to the War Office. 

Mr. WorrTHINGTON presented the memorial of 
Joseph Gordon, and others, praying an alteration 
in the laws perens for the sales of the lands 
of the United States, as mentioned in the memo- 
rial; which was read, and referred to Messrs. 
Worrusineton, Pope, and Brapvey, the com- 
mittee appointed on the 14th January last. 

Mr. Brapiey asked and obtained leave to 
bring in a bill altering the time for the next 
meeting of Congress; and the bill was read, and 

ed to the second reading. 

The bill authorizing the President of the Uni- 
ted States to accept the service of a number of 
volunteer companies, not exceeding fifty thousand 
men, was read the second time, and considered 
as in Committee of the Whole. And on the 

uestion, Shall this bill be engrossed and read a 
third time? it was determined in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act supplementary to the act, 
entitled ‘An act concerning the commercial in- 
tercourse between the United States and Great 
Britain and France, and their dependencies, and 
for other purposes,” in which they desire the 
concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

The following Message was received from the 
Presipent or THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I transmit, and recommend to the attention of Con- 
gress, a report of the Secretary of State, relative to 
deficiencies in the returns of the census. 

Fesrvary 28, 1811. JAMES MADISON. 


The Message and report were read, and refer- 
red to a select committee, to consider and report 


sipE, TayLor, and Brent, were appointed the 
committee. 





Fripay, March 1. 


The bill, entitled “An act supplementary to 
the act, entitled ‘An act concerning the commer. 


cial intercourse between the United States and 1 
Great Britain and France, and their dependen. | © 
cies, and for other purposes,” was read the sec- 


ond time; and on motion by Mr. Luoyp, that i: 
be referred to a select committee, to conside, 
and report thereon, it was determined in the 
negative. 

r. GERMAN presented the memorial of Thomp- 
son and Edgar, and others, merchants of the city 
of New York, stating that they are owners and 
consignees of property to the value of not less 
than one million and a half of dollars, which has 
arrived in that port since the 2d of February, 
and that the collector has refused to permit the 
said property to be entered at the custom-house, 
on an alleged violation of the non-intercourse 
laws; wherefore the memorialists pray relief ; and 
the memorial was read. 

Mr. Courts, from the committee, reported the 
bill authorizing the President of the United 
States to accept the service of a number of vol- 
unteer companies, not exceeding fifty thousand 
men, correctly engrossed; and the bill was read 
the third time. 

Resolved, That this bill pass, and that the title 
thereof be “An act authorizing the President of 
the United States to accept the service of a num- 
ber of volunteer companies, not exceeding fifty 
thousand men.” 

The bill altering the time for the next meeting 
of Congress was read the second time. And on 
motion, by Mr. Bran ey, to fill the blanks with 
the words “third” and * May ;” so that the meet- 
ing be on the third Monday of May next, it was 
determined in the negative—yeas 10, nays 17, a: 
follows; 

Yuas—Messrs. Bradley, Condit, German, Gregg, 
Lambert, Leib, Reed, Robinson, Tait, and Whiteside. | 

Nars—Messrs. Bayard, Campbell, Clay, Franklin, | 
Gaillard, Gilman, Goodrich, Horsey, Lloyd, Mathew. | 
son, Pickering, Pope, Smith of Maryland, Smith o 
New York, Taylor, Turner, and Worthington. 

On motion, by Mr. Turner, the further con- 
sideration of the bill was postponed to the first 
Monday in December next. 

The credentials of Jenxtn Warresipe, ap- | 
pointed a Senator by the Legislature of the State 
of Tennessee, for the term of six years, com- 


mencing on the fifth day of this month. were 


read, and ordered to lie on file. 

Mr. CAMPBELL gave notice that to-morrow he | 
should ask leave to bring in a bill for the relief 
of Richard Tervin, William Coleman, Edwina 
Lewis, Samuel Minns, and Joseph Wilson, in the 
Mississippi Territory. 

The following motion, by Mr. Ptckerina, was 
submitted for consideration : 


Resolved, That the injunction of secrecy on the 
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pers communicated confidentially to the Senate in | morrow, it was determined in the negative—yeas 


the years 1803 and 1805, relative to Louisiana and 
West Florida, or any part thereof, so far as such pa- 
pers respect the title or claim of the United States to 
those Territories, be, and is hereby, taken off. 


COMMERCIAL INTERCOURSE. 


The bill, entitled “An act supplementary to 
the act, entitled ‘An act concerning the commer- 
cial intercourse between the United States and 
Great Britain and France, and their dependen- 
cies, and for other purposes ;” was resumed as in 
Committee of the Whole. 

On motion, by Mr. Lioyp, to amend the bill, 
by adding, at the end of the first section, the fol- 
lowing words: 

“Nor shall any merchandise be liable to forfeiture 
which may be imported into the United States from 
any port of Great Britain or her dependencies, on or 
before the first day of May next ensuing; which mer- 
chandize shall be conclusively proved, to the satisfac- 
tion of the Secretary of the Treasury, to have been 
actually purchased by, and exclusively to belong to, a 
citizen or citizens of the United States, prior to the 2d 
of February last:” 

It was determined in the negative—yeas 7, 
nays 19, as follows: 

£as—Messrs. Bayard, Bradley, Goodrich, Horsey, 
Lloyd, Pickering, and Reed. 

Nars— Messrs. Campbell, Clay, Condit, Cutts, 
Franklin, Gaillard, German, Gilman, Gregg, Lambert, 
Leib, Pope, Robinson, Smith of Maryland, Smith of 
New York, Tait, Taylor, Turner, and Worthington. 


On motion, by Mr. Pickertna, to strike out of 
section two, line five, the following words: 

“And such proclamation shall be admitted as evi- 
dence, and no other evidence shall be admitted of such 
revocation or modification, in any suit or prosecution 
which may be instituted under the fourth section of 
the act to which this act is a supplement :” 

It was determined in the negative—yeas 7, 
nays 21, as follows: 

Yuas—Messrs. Bayard, Bradley, Goodrich, Horsey, 
Lloyd, Pickering, and Reed. 

Nars— Messrs. Brent, Campbell, Clay, Condit, 
Cutts, Franklin, Gaillard, German, Gilman, Gregg, 
Lambert, Leib, Mathewson, Pope, Robinson, Smith of 
Maryland, Smith of New York, Tait, Taylor, Turner, 
and Worthington. 


On motion, by Mr. Luioyp, to add to the end of 
the bill, the following words: 

“Nor the proceeds of shipments wholly owned by 
a citizen or citizens of the United States, which ship- 
ments had been made to the British possessions in the 
West Indies, prior to the second of February last, and 
the proceeds whereof may be imported into the United 
States on or before the first of May next ensuing.” 


It was determined in the negative—yeas 8, 

nays, 20, as follows: 
£as—Messrs. Bayard, Bradley, Goodrich, Horsey, 
Lloyd, Pickering, Reed, and Turner. 

Nars—Messrs. Campbell, Clay, Condit, Cutts, 
Franklin, Gaillard, German, Gilman, Gregg, Lam- 
bert, Leib, Mathewson, Pope, Robinson, Smith of 
Maryland, Smith of New York, Tait, Taylor, White- 
side, and Worthington. 

On motion, by Mr. Bayarp, that the further 
consideration of the bill be postponed until to- 


9, nays 19, as follows: 

Yeas—Messrs. Bayard, Bradley, German, Goodrich, 
Horsey, Leib, Lloyd, Pickering, and Reed. 

Nars—Messrs. Brent, Campbell, Clay, Condit, 
Cutts, Franklin, Gaillard, Gilman, Lambert, Mathew- 
son, Pope, Robinson, Smith of Maryland, Smith of 
New York, Tait, Taylor, Turner, Whiteside, and 
Worthington. 

On the question, Shall this bill be read a third 
time? it was determined in the affirmative— 
yeas 20, nays 6, as follows: 

Yxsas—Messrs. Brent, Campbell, Clay, Condit, 
Cutts, Franklin, Gaillard, German, Gilman, Lambert, 
Mathewson, Pope, Robinson, Smith of Maryland, 
Smith of New York, Tait, Taylor, Turner, White- 
side, and Worthington. 

Nars—Messrs. Bayard, Bradley, Goodrich, Horsey, 
Lloyd, and Pickering. 

The Senate then adjourned to six o’clock this 
evening. 


Frivay Eventne, 6 o'clock. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing a loan of 
money for a sum not exceeding five millions of 
dollars ;” a bill, entitled “An act authorizing the 
issuing of debentures in certain cases ;” a bill, 
entitled “An act for the relief of John Macnam- 
ara ;” a bill, entitled “An act to annex a part of 
the State of New Jersey to the collection district 
of New York; to remove the office of collector 
of Niagara to Lewiston, to make Cape St. Vin- 
cent, in the district of Sackett’s Harbor a port of 
delivery, and out of the districts of Miami and 
Mississippi to make two new districts, to be called 
the districts of Sandusky and Teche, and for 
other purposes ;” a bill, entitled “An act declaring 
the consent of Congress to an act of the State of 
Georgia, passed the twelfth of December, one 
thousand eight hundred and four, ‘establishing 
the fees of the harbor master and health officer 
of the ports of Savannah and St. Mary’s;” and 
the bill, entitled “An act to extend the time for 
completing’ the third census or enumeration of 
the inhabitants of the United States;” in which 
bills they desire the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

The bill, entitled “An act authorizing a loan of 
a sum of money not exceeding five millions of 
dollars,” was read the second time by unanimous 
consent, and referred to a select committee to 
consider and report thereon; and Messrs. Lioy», 
Frankuin, and Saira of Maryland, were ap- 
pointed the committee. 

The bill, entitled “An act to extend the time 
for completing the third census or enumeration 
of the inhabitants of the United States,” was 
read the second time by unanimous consent, and, 
on motion by Mr. Worrtaineron, the bill was 
read the third time by unanimous consent, and 
passed. 

The bill, entitled “An act declaring the con- 
sent of Congress to an act of the State of Geor- 
gia, passed the 12th of December, one thousand 
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eight hundred and four, establishing the fees of 
harbor master and health officer of the ports of 
Savannah and St. Mary’s,” was read the second 
time by unanimous consent, and referred to a 
select committee to consider and report thereon ; 
and Messrs. Tait, LLoyp, and Smits of Mary- 
land, were appointed the committee. 

The bill, entitled an act to annex a part of the 
State of New Jersey to the collection district of 
New York ; to remove the office of collector of 
Niagara to Lewiston ; to make Cape St. Vincent, 
in the district of Sackett’s Harbor, a port of de- 
livery ;-and out of the districts of Miami and 
Mississippi to make two new districts, to be call- 
ed the districts of Sandusky and Teche, and for 
other purposes,” was read the second time by 
unanimous consent, and referred to a select com- 
mittee, to consider and report thereon; and 
Messrs. German, Conpit, and Brap.ey, were 
appointed the committee. 

r. Litoyp, from the committee to whom was 
referred the bill, entitled “An act authorizing a 
loan of money for a sum not exceeding five mil- 
lions of dollars,” reported the bill amended. 

The bill, entitled “An act for the relief of John 
Macnamara,” was referred to a select committee 
to consider and report thereon; and Messrs. Tay- 
Lor, Brap_ey, and Turner, were appointed the 
committee. 





Saturpay, March 2. 


The bill, entitled “ An act authorizing the issu- 
ing of debentures in certain cases,” was read the 
second time, and referred to a select committee, 
to consider and report thereon ; and Messrs. Brap- 
Ley, Leis, and Smirn, of Maryland, were ap- 
pointed the committee. 

Mr. German, from the committee to whom 
was referred the bill, entitled * An act to annexa 
part of the State of New Jersey to the collection 
district of New York; to remove the office of 
collector of Niagara to Lewiston; to make Cape 
St. Vincent, in the district of Sackett’s Harbor, a 
port of delivery ; and out of the districts of Miami 
and Mississippi, to make two new districts, to be 
called the districts of Sandusky and Teche, and 
for other purposes ;” reported it without amend- 
ment. 

On motion, by Mr. Smitrn, of Maryland, the 
bill was read the third time by unanimous con- 
sent, and passed. 

Mr. Tait, from the committee to whom was 
ceferred the bill, entitled “ An act declaring the 
consent of Congress to an act of the State of 
Georgia, passed the twelfth of December, one 
thousand eight hundred and four, ‘establishing 
the fees of the harbor master and health officer of 
the ports of Savannah and St. Mary’s,’” reported 
it without amendment. 

On motion, by Mr. Smitu, of Maryland, the 
bill was read the third time, by unanimous con- 
sent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act authorizing a 
loan of money for a sum not exceeding five mil- 
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lions of dollars,” together with the amendment 
reported thereto by the select committee ; and the 
amendment having been agreed to, the President 
reported the bill to the House accordingly. 

On the question, Shall this bill be read a third 
time as amended 7 it was determined in the affirm. 
ative. The bill was then read the third time as 
amended, by unanimous consent, and passed. 

Mr. T 
was referred the bill, entitled “ An act for the re. 
lief of John Macnamara,” reported it with an 
amendment, which was considered as in Com- 
mittee of the Whole; and, having agreed to the 
amendment, the President reported the bill to the 
House accordingly. 

On the question, Shall this bill be read the 
third time as amended ? it was determined in the 
affirmative. The bill was then read the third 
time as amended, by unanimous consent, and 
passed. 

The Senate resumed the motion made yester- 
day by Mr. Pickerine, that the injunction of 
secrecy On certain papers, communicated confi- 
dentially to the Senate, be taken off; and, on 
motion by Mr. Bayarp, 

Resolved, That the injunction of secrecy be 
taken off in reiation to the vote of the Senate this 
day, on the resolution of the first March, offered 
by Mr. Pickerina. 

On the question to agree to the original motion, 
it was determined in the negative—yeas 8, nays 
14, as follows: 

Yras— Messrs. Bayard, Goodrich, Lloyd, Pickering 
Reed, Smith of New York, Taylor, and Turner. 

Nars—Messrs. Anderson, Condit, Cutts, Franklin, 
Gaillard, Gregg, Lambert, Leib, Pope, Robinson, Smith 
of Maryland, Tait, Whiteside, and Worthington. 


COMMERCIAL INTERCOURSE. 


The bill, entitled “An act supplementary to 
the act, entitled ‘An act concerning the commer- 
cial intercourse between the United States and 


Great Britain and France, and their dependen- | 
cies, and for other purposes,” was read the third | 


time. 

On motion, by Mr. Bravtey, that the bill be 
referred to a select committee, for the purpose of 
inserting the following section after the second 
section : 

“ And be tt further enacted, That, in the event o/ 
its appearing to the President of the United States that 
the decrees of France have not been so revoked or 
modified as to cease to violate the neutral commerce of 
the United States from and after the second day of 
February, one thousand eight hundred and eleven, the 
President of the United States shall declare the fact by 
proclamation, and the said proclamation shall be con- 
clusive evidence of the fact; and thereupon the opera- 
tion of this act, and also of such parts of the act to 
which this act is a supplement, as were put into opera- 
tion by the President’s proclamation of the second of 
November last, shall cease and determine.” 


It was determined in the negative—yeas 9% 
nays 20, as’ follows: 

Yxras—Messrs. Anderson, Bayard, Bradley, Dana, 
Goodrich, Horsey, Lloyd, Pickering, and Pope. 

Naxs—Mesers. Brent, Campbell, Clay, Condit, 
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Franklin, Gaillard, German, Gilman, Gregg, Lambert, | the United States, would be filled by paper issuing 
Leib, Mathewson, Robinson, Smith, of Maryland, | from other banks, This operation is now actually 


Smith, of New York, Tait, ‘Taylor, Turner, Whiteside, 
and Worthington. 

On the question, Shall this bill pass? it was 
determined in the affirmative—yeas 20, nays 7, as 
follows: 

Yras—Messrs. Anderson, Brent, Campbell, Clay, 
Condit, Franklin, Gaillard, Gilman, Gregg, Lambert, 


_ and Worthington. 
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Nays—Messrs. Bayard, Bradley, Dana, Goodrich, 
Horsey, Lloyd, and Pickering. 
So it was Resolved, That this bill pass. 
BANK OF THE UNITED STATES. 
Mr. Cuay, from the committee to whom was 


| referred, on the 25th February, the memorial of 


the stockholders of the Bank of the United States, 


| praying that an act of Congress might be passed 
| to continue the corporate powers of the bank for 


a further period, to enable it to settle such of its 
concerns as may be depending on the,3d of March, 
1811, made the following report: 

That your committee have duly weighed the con- 
tents of the memorial, and deliberately attended to such 
explanations of the views of the memorialists as they 


4 have thought proper to present through their agents. 


That, holding the opinion (as a majority of the com- 
mittee do) that the Constitution did not authorize Con- 


' gress originally to grant the charter, it follows, as a 


necessary consequence of that opinion, that an exten- 
sion of it, even under the restrictions contemplated by 
the stockholders, is equally repugnant to the Constitu- 
tion. But, if it were possible to surmount this funda- 
mental objection, and if that rule which forbids, during 
the same session of the Senate, the re-agitation of a 
proposition once decided, were disregarded, your com- 
mittee would still be at a loss to find any sufficient 
reasons for prolonging the political existence of the 
corporation for the purpose of winding up its affairs. 
For, as it respects the body itself, it is believed that the 
existing laws, through the instrumentality of a trust 
properly constituted, afford as ample means as a quali- 
fied continuance of the charter would, for the liquida- 
tion of its accounts, and the collection and final distri- 
bution of its funds. But should any inconvenience be 
experienced on this subject, the committee are per- 
suaded it will be very partial, and such as the State 
authorities, upon proper application, would not fail to 
provide a competent remedy for. And, in relation to the 
community, if the corporation, stripped of its banking 
powers, were to fulfil bona fide the duty of closing its 
affairs, your committee cannot see that any material 
advantage would be derived. Whilst, on the contrary, 
if it should not so act, but should avail itself of the 
temporary prolongation, in order to effect a more dura- 
ble extension of its charter, it might in its operations 
become a serious scourge. 

Your committee are happy to say that they learn, 
from a satisfactory source, that the apprehensions which 


Matthewson, Pope, Robinson, Smith of Maryland, 
Smith of New York, Tait, Taylor, Turner, Whiteside, 
| 


were indulged, as to the distress resulting from a non- | 


renewal of the charter, are far from being realized in 
Philadelphia, to which their information has been con- 
fined. It was long since obvious that the vacuum, in 
the circulation of the country, which was to be pro- 
duced by the withdrawal of the paper of the Bank of 


going on. The paper of the Bank of the United States 
is rapidly returning, and that of other banks is taking 
its place. The ability to enlarge their accommodations 
is proportionately enhanced; and when it shall be fur- 
ther increased by a removal into their vaults of those 
deposites which are in the possession of the Bank of 
the United States, the injurious effects of a dissolution 
of the corporation will be found to consist in an ‘accel- 
erated disclosure of the actual condition of those who 
have been supported by the credit of others, but whose 
insolvent or tottering situation, known to the bank, 
has been concealed from the public at large. 

Your committee beg leave to present the following 
resolution : 

Resolved, That the prayer of the memorialists ought 
not to be granted. 

The report was ordered to lie on the table. 


CLAIM OF GENERAL WILKINSON. 


Mr. Braptey, from the committee to whom 
was referred the memorial of General James 
Wilkinson, praying to be remunerated for mon- 
eys disbursed in the service of the United States, 
inade the following report : 


That the said Wilkinson has exhibited to them 
claims against the United States, to the amount of 
eleven thousand eight hundred dollars and ninety-six 
cents. It appears to your committee, from the docu- 
ments and proofs produced by the petitioner to explain 
and support his claim against the public, that, of the 
above sum, $6,719 73 are claimed for his disburse- 
ments and expenses incurred pending Burr’s conspi- 
racy ; $2,560 paid for a tract of land for the public 
service, now occupied by the troops on the Missouri 
river, near its mouth; $450, the amount of his passage 
from Baltimore to Charleston, when ordered on extra 
duty by the President; and $2,131 23, for losses of 

perty sustained by his sudden transfer from St. 

ouis, where he was exercising the functions of a civil 
magistrate, to the Sabine, for the purpose of directing 
the arms of the nation against an invading force of 
the Spaniards. 

Your committee have no hesitancy in saying that 
many of the charges appear to be legal and founded 
in justice, and may furnish a proper set off against the 
balance opposed to him by the War Department, and 
that the residue are entitled to equitable consideration ; 
but, from the shortness of the time, and the pressure of 
business before the expiration of the session, your 
committee cannot find leisure to form that deliberate 
and clear judgment on the merits of the several items 
which justice to the petitioner and to the public re- 
quire ; they, therefore, beg leave to offer the following 
resolution : 

Resolved, That the further consideration of the pe- 
tition of General James Wilkinson, together with the 
accompanying documents, be postponed to the next 
meeting of Congress. 


Extract of a letter from General Wilkinson to the 
chairman of the committee of the Senate. 


Wasurneton, March 1, 1811. 


Sin; I have now the honor to present to the honor- 
able committee the claim which I set up against the 
United States, sustained by an account current, duly 
vouched and explained ; and I could conscientiously 
add to this amount the following sums: 








Senate. 
Lost on the forced sale of household goods and furni- 


ture, at New Orleans, May,1807 - - $825 00 
Lost on the forced sale of household goods 





on mybooks - - % hu 120 00 
Lost on the forced sale on a carriage and pair 
ofhorses- - - - - = = 825 00 


1,270 00 


In consequence of a peremptory order to repair to 
Richmond, for the purpose of attending Burr’s trial, I 
was obliged to mot the preceding property to the ven- 
due-master, where it was knocked off for what it 
would bring. 

But the clamor raised against me for saving the na- 
tion from a civil war, and upholding the existing Ad- 
ministration in office, by the most meritorious actions 
of my life, has been such that I have been heretofore 
restrained from asking for justice, much less seeking 
for liberality; and now, nothing but the penury in- 
curred in the public service, and my desire to vindicate 
my character against the official calumnies of my ene- 
mies, could induce me to make the present euptice: 
tion. It is possible the item Blireet against D. W. 
Ellicott may have been adjusted by the military agent; 
but finding the voucher among my papers, I have in- 
cluded it. 

Should a question be made why this’ application 
should have been so long postponed, my answer would 
be, that, amidst the whirlwind of ion and preju- 
dice excited against me, I do verily believe, had I asked 
for bread, I should have been offered a stone. 

The committee will perceive, from the confidential 
tenor of the documents relative to Colonel *s 
visit to the city of Mexico, that they should not be ex- 
posed, and therefore I hope they may be returned to 
me. It will be observed, that he tendered a free gift 
of his toils, hazards, and expenses in the public ser- 
vice ; but, believing that the acceptance would be un- 
worthy the.nation, and that the proposition sprung 
out of a sense of delicacy, opposed to the idea that it 
should be said that he had received money for doing 
that which might be called the duty of a spy, I insisted 
on his taking the bare expenses; and it was on the 
same ground of jealousy that he refused to give a 





receipt. 
With great respect, &c. 
JAMES WILKINSON. 
Hon. Steraex R. Buapter. 


Remarks explanatory of the annexed account. 

The money paid Job Ruth was for the purpose ex- 
pressed, pending Burr’s conspiracy ; the distance be- 
ing six hundred miles. 

The amount paid D. W. Ellicott was for the trans- 

rt of public property from Fort Adams to New Or- 
Toaine: to get it out of the way of the conspirators. 

When Bollman was seized, he complained that he 
was without a cent; and to prove that the Govern- 
ment, while it protected itself, could not deal hardly 
with him, I advanced this sum by the hands of Lieut. 
William Wilson, now Captain Wilson, and stationed 
at Norfolk. 

The money paid Ezra Haws needs no explanation. 

The money paid Reibelt was for his services, and 
that of half a dozen others employed by him, to visit 
the taverns and suspected places in the city, to see and 
report what was passing. 

The money paid Girard was for services past and 
prospective ; he had been Colonel Burling’s interpret- 
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er, on his route to Mexico; for these payments Sim. 
mons would give me no credit, although he holds the 
vouchers, 

The payment to Mounet was for carrying advice to 
the Attorney General at Richmond of my approach, and 
various other witnesses whom I was directed to bring 
with me from New Orleans. 

The payment to Pain was for transport of a part of 
these witnesses. 

The payment for Colonel Burling is explained by 
the confidential documents submitted to the commit- 
tee. 


The charge for extraordinary expenses is explained 
by the oath of Captain Hughes. 

The charge for money lost on the purchase of lands 
is deemed a fit subject for legislative bounty, because 
my absence on a distant and important service to the 


‘country caused the misfortune ; and the public has re- 


ceived from another person the legal price of the land. 

The charge for land, purchased on the Missouri, 
will be explained by an application tothe War Depart- 
ment, where a deed for the land has been lodged. 

The amount of sundries deducted from Simmons’s 
account may be thus explained : 

The New Orleans boat, in which the General em- 
barked, was loaded with shot and shells for St. Louis, 
and not New Orleans, in the year 1805, and not the 
year 1806, and descended as far as Massac, where the 
load was shifted into barges to ascend the Mississippi. 

The paint and awning charged for said boat is ab- 
surd; as neither the one nor the other will apply in 
any way to such flats. 

The transport for camp equipage, baggage, and 
stores, was charged, because it is according to usage 
immemorial in the American, and all other armies; 
and can be considered no emolument, because these 
articles include books, papers, tents, marquees, and 
provisions, the transport of which belongs to the quar- 
termaster’s department, and cannot be attended to, or 
provided for, by a general officer. 


Dr. The United States to Gen. James Wilkinson. 
For sundry disbursements incurred pending Burr’s 
conspiracy, and subsequent to that period, either un- 
provided for by law, rejected by the accounting offi- 
cer, or improperly charged by him: 
1806, Nov. 14, To cash paid Job Ruth, for sending a 
despatch to Governor Claiborne, (V. 
ee. ee tr es ol ee ee 
Nov. 18, To cash paid for the transport of 
public property to New Orleans, to D. 
W. Elliott, (V.No. 2,) - - - - 
Dec. 15, To cash advanced to Erick Boll- 
man, by the hands of Lieutenant Wil- 
liam Wilson, when seized and sent from 
New Orleans to the United States, (V. 
No. 3,) Ce Pe eee 
1807, Jan. 16, To cash paid Ezra Haws for 
the transport of prisoners and guard from 
New Orleans to Baltimore, (V. No. 4,) 
May 18, To cash paid M. R. Reibelt, for 
secret service - - - $200 00 
To cash paid M. Girard, for se- 
cret service, as per A. D. Abra- 
ham’s receipt, (V. No. 5,) and 
the note of William Simmons, 
per his printed account report- 
ed by the committee of Con- 
gress, February 22, 1809 - 


231 00 


200 00 


550 00 


150 00 





350 00 


ee 


ited 
reta 
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June 10, To cash paid for an express sent 
from Hampton to Richmond, on public 
service, during Burr’s trial, to Joseph 
Mounet, (V. No.6,). - - : - 

June 13, To cash paid Richard Pain, for 
conveying witness from Hampton Roads 
to Richmond, during Burr’s trial, (V. 
No, 7,5) = & 2 - s 

To so much paid for the actual expenses 
of Walter Burling, Esq., on a visit to the 
city of Mexico, on public and secret ser- 
vice, during the Autumn and Winter of 
1806-7, for which no receipt could be 
obtained = - - - - . - 

To extraordinary expenses over and above 
my daily pay, in New Orleans, pending 
the conspiracy of Burr, from the 25th of 
November, 1806, to the 24th May, 1807, 
inclusive, 181 days, at $10 50 per day, 
(see the deposition of Captain Hughes, 
No. 9,) - - - - - - 

To so much lost on purchase of land from 
the public in the State of Ohio ; the said 
land being forfeited pending my opposi- 
tion to the Spaniards on the Sabine, and 
Burr’s conspiracy; which land was af- 
terward sold for the legal price, as will 
appear from the Treasury books, (see 
certificate D,) - 

To interest on $1,324 
payment - ~- 

To so much paid for the tract of land now 
occupied by the cantonment of the troops 
on the Missouri river, as per deed trans- 
mitted by the Secretary of War, Februa- 
ry, 1809, agreed to be passed to my credit 
by the late President - - - - 

To the amount of sundry articles improp- 
erly charged to my account by William 
Simmons, accountant of the War De- 
partment, (V. No. 8,) - - - - 

To the amount for passage from Baltimore 
to Charleston, February, 1809, when en- 
gaged on a public mission, under the 
orders of the President of the United 
States, to the Captain General of the 
Havana - - - : ° > 


1,750 00 


1,900 00 


meee et en oe 
90, from the day of 
a : - - 806 33 


2,500 00 


1,578 73 


450 00 
(Errors excepted :) 


JAS. WILKINSON. 


The charges of four hundred dollars should be cred- 
ited by services rendered under the orders of the Sec- 
retary of War, as I performed the transletions. 


The articles under the head of the quartermaster’s | 


department are iniquitously charged, and in the face 
of the advice of the military agent, (see documents A, 
B, and C ;) from which it would appear how anxious- 
ly Mr. Simmons searched for this charge; making it 
even a condition for the settlement of an account of 
many thousands of dollars. It will strike any one, 
that it was impossible the private horses of a single 
officer could have consumed such a quantity of for- 
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The report and accompanying documents were 
ordered to lie on the table. 
The Senate adjourned to 6 o’clock this even- 


30 00 | ing. 


Saturpay Evenina, 6 o’clock, 
A message from the House of Representatives 


- 80 00 | informed the Senate that the bill, which had 


passed the two Houses of Congress at the present 
session, entitled “An act for the relief of Richard 
Tervin, William Coleman, Edwin Lewis, Sam- 
uel Mims, Joseph Wilson, and the Baptist Church 
at Salem Meeting-house, in the Mississippi Ter- 
ritory,” and presented to the President of the 
United States for his approbation, has been re- 
turned by the President of the United States with 
the following objections: 

“Because the bill, in reserving a certain parcel of 
land of the United States, for the use of the said Bap- 
tist Church, comprises a principle and precedent for 
the appropriation of funds of the United States, forthe 
use and support of religious societies, contrary to the 

| article of the Constitution which declares that Con 
shall make no law respecting a religious establishment.” 


And the House of Representatives, in which 
House the bill originated, have taken the ques- 
| tion in the Constitutional way, and have 

Resolved, That the said bill do not pass. 

The House of Representatives have passed a 
bill, entitled “An act concerning invalid pension- 
ers;” a bill, entitled “An act making further ap- 
propriations to complete the fortifications com- 
menced for the security of the ports and harbors 
of the United States ;” and the bill, entitled “An 
act for allowing a reasonable compensation to 
the persons who have taken an account of the 
several manufacturing establishments and manu- 
factures within the United States; in which bills 
they desire the concurrence of the Senate. 

The three bills last mentioned were read, and’ 
passed to the second reading. . 

Mr. Campse.u asked and obtained leave to 
bring in a bill for the relief of Richard Tervin, 
William Coleman, Edwin Lewis, Samuel Mims, 
and Joseph Wilson; and, on motion, by Mr. 
Situ, of Maryland, the bill was read the first 
and second time by unanimous consent. On the 
question, Shall this bill be engrossed and read a 
third time ? it was determined in the affirmative. 
The bill was then read the third time by unan- 
| imous consent, and passed. 


The bill, entitled “An act concerning invalid 
| pensioners,” was read the second time by unan- 
|imous consent, and considered as in Committee 
| of the Whole; and the bill having been amended, 
| the President reported it tothe House accordingly. 
| Oa the question, Shall this bill be read a third 
|time as amended? it was determined in the af- 
| firmative. 


The bill entitled, “An act making appropria- 


age, or that his fire would have required so much | tions to complete the fortifications commenced 

wood. The fact is this: a guard of fifty men helped | for the security of the ports and harbors of the 

to consume this fuel, and the horses of goers and| United States,” was read the second and third 

comers, and a detachment of militia dragoons, were | times by unanimous consent, and passed. 

found out of the forage. The bill, entitled “An act for allowing a rea- 
JAS. WILKINSON. | sonable compensation to the persons who have 
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‘taken an account of the several manufacturing | the subscribers to the Bank of the United States.” 
establishments and manufactures within the Uni- | and the third seetion of the act, entitled “An act 
‘ted States,” was read the second time by unan- | supplementary to an act, entitled ‘An act to estab. 
imous consent. lish the compensation of the officers employed 

On motion, by Mr. Turner, the bill last men- | in the collection of the duties on impost and ton- 
‘tioned was read the third time by unanimous | nage,” reported it without amendment; and, on 
-consent, and passed. his motion, the further consideration thereof was 

Mr. CameseELt presented the petition of a num- | postponed to the first Monday in December next, 
‘ber of inhabitants of the State of Ohio, praying | Mr. Smitu, of Maryland, from the committee 
a continuation of the road from the City of Wash- | to whom was recommitted the bill for the relief 
ington to the Ohio river, (at or near Wheeling, | of the collectors of the ports of Norfolk, Balti- 
in the State of Virginia,) through the State of | more, and Philadelphia,” reported it without 
Ohio and the Indiana Territory, for reasons men- | amendment ; and, on his motion, the further con- 
tioned therein; and the petition was read, and | sideration thereof was postponed to the first Mon- 
ordered to lie on the table. day in December next. 

The Senate adjourned to ten o’clock to-morrow | The bill, entitled “An act to increase the sala- 
morning. ries of the judges of the cireuit court for the 
district of Columbia,” was read the third time by 
unanimous consent, and passed. 

The bill, entitled “An act making appropria- 
tions for carrying into effect a treaty between the 
United States and the Great and Little Osage 
nations of Indians. concluded at Fort Clarke on 
the 10th day of November, 1808, and for other 
purposes,” was read the third time by unanimous 
consent, and passed. 

Mr. Brap ey, from the committee to whom 
was referred the bill, entitled “An act authoriz- 
ing the issuing of debentures in certain cases,” 
reported it without amendment; and, on his mo- 
tion, the further consideration thereof was post- 
poned to the first Monday in December next. 

A message from the House of Representatives 
informed the Senate, that the House have passed 
the bill from the Senate, entitled “An act to ex- 
tend the right of suffrage in the Indiana Terri- 
tory, and for other purposes,” with amendments; 
in which they desire the concurrence of the Sen- 
ate. They have passed a bill, entitled “An act 
allowing additional compensation to the Post- 
master General ;” in which bill they desire the 
concurrence of the Senate. 

The bill last brought up for concurrence was 
read ; and, on motion by Mr. Bran ey, that it be 
now read a second time by unanimous consent, 
it was objected to. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act to extend the right of suf- 
frage in the Indiana Territory, and for other pur- 
poses,” and concurred therein. 

The Senate adjourned to 6 o’clock in the even- 


ing. 





Sonpay, March 3. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, sent from the Senate, entitled “An act 
for the relief of Richard Tervin, William Cole- 
man, Edwin Lewis, Samuel Mims, and Joseph 
Wilson,” with an amendment, in which they de- 
sire the concurrence of the Senate ; also, the bill, 
entitled “An act in addition to the act to regulate 
the laying out and makinga road from Cumber- 
land, in the State of Maryland, to the State of 
Ohio,” with an amendment, in which they desire 
the concurrence of the Senate. 

They have passed a bill, entitled “An act mak- 
ing appropriations for carrying into effect a treaty 
‘between the United States and the Great and 
Little Osage nations of Indians, concluded at 
Fort Clarke, on the 10th day of November, one 
thousand eight hundred and eight, and for other 
purposes ;” also, a bill, entitled “An act to in- 
crease the salaries of the judges of the circuit 
court for the District of Columbia ;” in which 
bills they desire the concurrence of the Senate. 

The two bills last brought up for concurrence 
were severally read the first and second times by 
unanimous consent, and ordered to the third 
reading. 

The bill, entitled “An act concerning invalid 
pensioners,” was read the third time as amended. 

Resolved, That this bill pass with an amend- 
ment. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill, entitled “An-act for the relief of Richard 
Tervin, William Coleman, Edwin Lewis, Sam- s Rr “2 o'el 
uel Mims, and Joseph Wilson,” and concurred UNDAY EVENING, stx o'clock. 
therein. Resolved, That Messrs. Turner and Conopir 

The Senate proceeded to consider the amend- | be a committee on the part of the Senate, with 
ment of the House of Representatives to the bill, | such committee as the House of Representatives 
entitled “An act in addition to the act to regulate | may join, to wait on the President of the United 
the laying out and making a road from Cumber- | States and notify him, that, unless he may have 
land, in the State of Maryland, to the State of | any further communications to make to the two 
Ohio.” Whereupon, Houses of Congress, they are ready to adjoure. 

Resolved, That they concur therein. Ordered, That the Secretary acquaint the 

Mr. Smits, of Maryland, from the committee | House of Representatives therewith, and request 
to whom was referred the bill to repeal the tenth | the appointment of a committee on their part. 
section of the act, entitled “An act toincorporate| Mr. Bayarp asked leave to bring in a bill 
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making further appropriations for completing the 
Capitol, and for other purposes; and the unani- 
mous consent of the Senate being necessary, it 
was objected to. 

A message from the House of Representatives 
informed the Senate, that the House have passed 
a bill, entitled “An act to remit certain fines, pen- 
alties, and forfeitures ;” a bill, entitled “An act 
for the relief of Charles Minifie ;” also, a bill, en- 
titled “An act for the relief of Lieutenant Colo- 








. nel William Dent Beall ;” in which bills they 
desire the concurrence of the Senate. 


The three bills Jast brought up for concurrence 


_ were read, and severally postponed until the first 


wee, 


_ with the answer of the latter. 


Monday in December next. 

The Senate resumed the bill, entitled “An act 
allowing additional compensation to the Post- 
master General;” and, on motion by Mr. AnDER- 


son, the further consideration thereof was post- 
poned to the first Monday in December next. 

A message from the House of Representatives 
informed the Senate, that the House concur in 
the resolution for the appointment ofa joint com- 
mittee to wait upon the President of the United 
States, and notify him of the intended recess, 
and have appointed a committee on their part. 

Mr. Turner, from the joint committee, re- 
ported that they had waited upon the President 
of the United States, who informed them that 
he had no further communications to make to 
the two Houses of Congress. 

Ordered, That the Secretary notify the House 
of Representatives that the Senate, having fin- 
ished the business before them, are about to ad- 
journ. Whereupon, the Presipent adjourned 
the Senate without day. 


PROCEEDINGS IN THE SENATE, 


IN SECRET SESSION, 


AT THE THIRD SESSION OF THE ELEVENTH CONGRESS. 





Trorspay, January 3, 1811. 
The following confidential Message was re- 
ceived from the Presipent or THE UNITED 
States, by Mr. Coles, his Secretary: 


_ To the Senate and House of 


Representatives of the United States : 
I communicate to Congress, in confidence, a letter, 
of the 2d of December, from Governor Folch, of West 


_ Florida, to the Secretary of State; and another, of the 
- same date, from the same, to John McKee. 


I communicate, in like manner, a letter from the 


British Chargé d’Affaires to the Secretary of State, 


Although the letter 


_ cannot have been written in consequence of any in- 
_ struction from the British Government, founded on the 
_ late order for taking possession of the portion of West 
_ Florida well known to be claimed by the United States ; 
_ although no communication has ever been made by 


that Government to this of any stipulation with Spain, 


_ contemplating an interposition which might so mate- 


rially affect the United States; and although no call 


_ can have been made by Spain, in the present instance, 


for the fulfilment of any such subsisting engagement ; 
yet the spirit and scope of the document, with the ac- 


_ credited source from which it proceeds, required that 


- 


it should not be withheld from the consideration of 


| | Congress. 


Taking into view the tenor of these several commu- 


_ nications, the posture of things with which they are 
_ connected, the intimate relation of the country adjoin- 
_ ing the United States, eastward of the river Perdido, 
_ to their security and tranquillity, and the peculiar in- 
_ terest they otherwise have in its destiny, I recommend 


to the consideration of Congress, the seasonableness of 
a declaration that the United States could not see, 
without serious inquietude, any part of a neighboring 
territory, in which they have, in different respects, so 
deep and so just a concern, pass from the hands of 
Spain into those of any other foreign Power. 

I recommend to their consideration, also, the expe- 
diency of authorizing the Executive to take temporar7 
possession of any part or parts of the said territory, in 
pursuance of arrangements which may be desired by 
the Spanish authorities; and for making provision for 
the government of the same, during such possession. 

The wisdom of Congress will, at the same time, de- 
termine how far it may be expedient to provide for the 
event of a subversion of the Spanish authorities within 
the territory in question, and an apprehended occu- 
pancy thereof by any other foreign Power. 

JAMES MADISON. 

Wasarneton, January 3, 1811. 


The Message was read. 

On motion by Mr. Cray, 

Resolved, That the Message from the President 
of the United States, of this day, which has been 
just read, be referred to a committee, with leave 
to report by bill or otherwise. 

Mr. CLay, Mr. Crawrorp, Mr. Brapuey, Mr. 
Situ, of Maryland, and Mr. Anverson, were 
appointed the committee. 





Monpay, January 7. 
Mr. Cuay, from the committee, appointed the 


|3d instant, on the confidential Message of the 
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President of the United States, reported a decla- 
ration and bill to enable the President of the 
United States to take possession of the country 
lying east of the Perdido, and south of the State 
of Georgia and the Mississippi Territory, and for 
other purposes; which were read, and passed to 
a second reading. 

On motion, by Mr. Anpprson, that the bill be 
now read the second time; it was objected to, as 
against the rule. 

On motion, by Mr. Crawrorp, that the Secre- 
tary furnish each Senator, requiring it, with a 
manuscript copy of the said bill, it was determined 
in the negative—yeas 14, nays 16, as follows: 

Ysas—Messrs. Bayard, Champlin, Crawford, Dana, 
Franklin, Goodrich, Horsey, Lambert, Lloyd, Picker- 
ing, Reed, Smith, of New York, Tait, and Whiteside. 

Nars—Messrs. Anderson, Bradley, Brent, Camp- 
bell, Clay, Condit, Cutts, Gaillard, German, Gilman, 
Gregg, Leib, Mathewson, Robinson, Smith, of Mary- 
land, and Taylor. 

Mr. Bayarp submitted the following resolution 
for consideration : 

Resolved, That the Secretary of the Senate be in- 
structed to cause to be printed one copy for each mem- 
ber of the Senate, of the bill and declaration this day 
reported to the Senate by their select committee ; and 
to adopt such measures as will insure the same being 
printed without danger of the secret proceedings of the 
Senate, on the subject, being disclosed. 


On the question to agree thereto, it was deter- 
mined in the negative—yeas 7, nays 23, as fol- 
lows: 

Yxas— Messrs. Bayard, Champlin, Goodrich, Hor- 
sey, Lloyd, Pickering, and Reed. 

Naxs—Messrs. Anderson, Bradley, Brent, Camp- 
bell, Clay, Condit, Crawford, Cutts, Dana, Franklin, 
Gaillard, German, Gilman, Gregg, Lambert, Leib, 
Mathewson, Robinson, Smith of Maryland, Smith of 
New York, Tait, Taylor, and Whiteside. 





Tuespay, January 8. 

The bill to enable the President of the United 
States to take possession of the country lying east 
of the Perdido, and south of the State of Georgia 
and the Mississippi Territory, and for other pur- 
poses, was read the second time; and, on motion 
by Mr. Cuay, it was considered as in Committee 
of the Whole. 

On motion, by Mr. Bayarp, to amend the bill, 
by striking out of the first section thereof the 
words, “In the event of such arrangement for 
that purpose as shall have been made with the 
local authority which may then exist ;” and, in 
lieu thereof, to insert the words, “In case an ar- 
rangement has been or shall be made with the 
local authority of the said territory for delivering 
up the possession of the same to the United 
States :” 

On motion, by Mr. Gruman, a division of the 
question was called for; and the question being 
put on striking out, it was determined in the 
affirmative. 

The question was then taken upon inserting 
the proposed amendment, and determined in the 
affirmative—yeas 20, nays 12, as follows: 














Dana, Gaillard, Gilman, Goodrich, 
inson, and W i 








¥xas—Messrs. Anderson, Bayard, Brent, Campbell, 


Condit, Crawford, Franklin, German, Gregg, Lambert, 
Lloyd, Mathewson, Pickering, Pope, Reed, Smith of 
Maryland, Smith of New York, Tait, Taylor, and 
Worthington. 


Nars—Messrs. Bradley, Champlin, Clay, Cutts, 


orsey, Leib, Rob- 
hiteside. 


On motion, by Mr. Bayarp, further to amend 


the bill, by striking out of the first section thereof 
the words, “Or in the event of an attempt to | 
oceupy the said territory by any foreign Govern- 
ment,” it was determined in the negative—yeas 
11, nays 20, as follows: 


Yxas—Messrs, Bayard, Bradley, Champlin, Dana, 


Franklin, Goodrich, Horsey, Lambert, Lloyd, Picker- 
ing, and Reed. 


Nars—Messts. Anderson, Brent, Campbell, Clay, 
Condit, Crawford, Cutts, Gaillard, German, Gilman, 
Gregg, Leib, Pope, Robinson, Smith of Maryland, 


Smith of New York, Tait, Taylor, Whiteside, and 


Worthington. 


On motion, by Mr. Bayarp, it was agreed to | 
amend the fourth section of the bill, by inserting, 
after the word “enacted,” the words, “That in 


case possession of the territory aforesaid shall be 
obtained by the United States, as aforesaid.” 





Wepnespay, January 9. 


The Senate resumed, as in Committee of the 
Whole, the bill to enable the President of the 
United States to take possession of the territory 
lying east of the Perdido, and south of the State 
of Georgia and the Mississippi Territory, and for 
other purposes, 

Mr. Lioyp presented the oaths, or affidavits, 
subscribed and sworn to by Samuel Turner, jun., 
John G. McDonald, and Lewis H. Machen, for 
the faithful discharge of their respective duties as 
clerks in the office of the Secretary of the Senate 
of the United States; which were read, as follows: 

I, Samuel Turner, jun., do solemnly swear, that | 
will, with fidelity, and to the best of my ability, perform 
the duties that may be assigned to me as a clerk in the 
office of the Secretary of the Senate of the United 
States; and that I will, faithfully and inviolably, keep 
secret all the confidential business of the Senate until 
I may be specially absolved therefrom. 

SAMUEL TURNER, Jr. 
Disrmicr or Cotumnta, 
County of Washington. 

On the 9th day of January, 1811, Samuel Turner 
came before the subscriber, one of the United States’ 
justices of the peace for the county, and made oath to 
the truth of the above statement. 

JOHN OTT. 


I, John G. McDonald, do solemnly swear, that | | 


will, with fidelity, and to the best of my ability, per- | 


form the duties that may be assigned to me as a clerk 
in the office of the Secretary of the Senate of the United 
States; and that I will, faithfully and inviolably, keep 
secret all the confidential business of the Senate, until 
I may be specially absolved therefrom. 
JOHN G. McDONALD. 
Sworn to and subscribed before me, this 9th day of 
January, 1811. SAMUEL N. SMALLWOOD. 
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I, Lewis H. Machen, do solemnly swear, that I will, 


> with fidelity, and to the best of my ability, perform the 


duties that may be assigned to me as a clerk in the 


> office of the Secretary of the Senate; and that I will, 


’ faithfully and inviolably, keep secret all the confiden- 


’ tial business of the Senate, until I may be specially 


_ absolved therefrom. 
{ LEWIS H. MACHEN. 


Sworn to and subscribed before me, this 9th day of 


i January, 1811. 
‘ SAML. N. SMALLWOOD, J. P. 


Whereupon, on motion by Mr. Lioyp, 
Resolved, That the Secretary of the Senate be 
authorized to employ the clerks in his office, who 
_ have subscribed and taken the oath, the form of 
_ which has been read to the Senate, in transcribing 
_ or otherwise remains he business confidentially 
: communicated to the Senate. 

' On motion, by Mr. Cray, it was agreed -to 
_ amend the first section of the bill, by inserting the 
_ words, “or any part thereof,” between the words 
'‘‘same” and “to.” 
' Qn motion, by Mr. Cray, it was agreed to 
-amend the bill, by striking out all the words, in 
_ the second section, preceding the words, “and he 
_ may. for, &c.;” also, by striking out of the same 
; section the words, “ of the said detachment, and.” 
_ On motion, by Mr. Cray, it was agreed further 
_ to amend the bill, by striking out of the third sec-. 
tion the words, “for paying and subsisting such 
_ part of the detachment as may be required for 
+ actual service, and ;” also, the word “ other,” be- 
tween the words “such” and “ expenses ;” also, 
| by inserting after the words “necessary for,” the 
' words, “obtaining possession as aforesaid, and ;” 
/and, also, by striking out the words, “and the 
. Territories of the United States.” 
_ On motion, by Mr. Cuay, it was agreed further 
_ to amend the bill, by adding to the first section 
_ the remainder of the original second section ; and 
- by adopting the original third and fourth sections, 
_ as the second and third sections of the bill; and 
_ having gone through the amendments, the Presi- 
- dent reported the bill to the House accordingly. 
_ Qn motion, by Mr. Franxutn, further to amend 
_ the bill, by striking out of the first section the 
_ words, “or in the event of the attempt to occupy 
_ the said territory, or any part thereof, by any 
_ foreign Government,” it was determined in the 
negative—yeas 10, nays 19, as follows: 
Yxas—Messrs. Bayard, Bradley, Champlin, Frank- 
= > ae Horsey, Lambert, Lloyd, Pickering, and 
eed. 


otal 


er 


_ _Naxs—Messrs. Anderson, Brent, Campbell, Clay, 
_ Crawford, Cutts, Gaillard, German, Gilman, Gregg, 
_ Leib, Mathewson, Pope, Robinson, Smith of Maryland, 


_ Smith of New York, Tait, Taylor, and Whiteside. 
_ On the question, “Shall this bill be engrossed 


and read a third time, as amended?” it was de- 


_ termined in the affirmative. 


_ On motion, by Mr. Cuamptin, that the injune- 
_ tion of secrecy respecting the bill be taken off, 
and that the further discussion thereof be with 
open doors, it was determined in the negative— 


yeas 6, nays 24, as follows: 





Yuas—Messrs. Bayard, Champlin, Goodrich, Hor- 
sey, Lloyd, and Pickering. 
Nays—Messrs. Anderson, Bradley, Brent, Cam 


bell, Clay, Crawford, Cutts, Franklin, Gaillard, Ger- 


man, Gilman, Gregg, Lambert, Leib, Mathewson, Pope, 
Reed, Robinson, Smith of Maryland, Smith of New 
York, Tait, Taylor, Whiteside, and Worthington. 

Mr. ANDERSON submitted the following mo- 
tion : 

Resolved, That the subject-matter of the bill, enti- 


tled “An act to enable the President of the United 
States to take possession of the country lying east of 
the Perdido, and south of the State of Georgia and the 
Mississippi Territory, and for other purposes,” be kept 
inviolably secret by the members of the Senate, until 
the Senate shall, by their resolution, take off the in- 
junction of secrecy. 


Which was read; and on the question to agree 


thereto, it was determined in the affirmative— 


yeas 20, nays 6, as follows: 
Yxeas—Messrs, Anderson, Bradley, Brent, Clay, 


Crawford, Cutts, Franklin, Gaillard, Gilman, Gregg, 
Lambert, Leib, Pope, Reed, Robinson, Smith, of Mary- 
land, Tait, Taylor, Whiteside, and Worthington. 


Naxs—Messrs. Bayard, Champlin, Dana, Goodrich, 


Lloyd, and Pickering, 


Mr. Currts, from the committee, reported the 
bill last mentioned, correctly engrossed. 

A confidential message was received from the 
House of Representatives, by Mr. MonraoMerRY 


and Mr. Currs, two members of that body, with 


the following resolution, in which they ask the 


concurrence of the Senate: 


Coxeress or THE Unitep Sreres, 


In House of Representatives, Jan. 8, 1811. 

Taking into view the present state of the world, the 
peculiar situation of Spain and of the American pro- 
vinces, and the intimate relation of the territory east- 
ward of the river Perdido, adjoining the United States, 
to their security and tranquillity: Therefore, 

Resolved, by the Senate and House of esent- 
atives of the United States of America in Congress 
assembled,. That the United States cannot see, with 
indifference, any part of the Spanish provinces, adjoin- 
ing the said States, eastward of the river Perdido, pass 
from the hands of Spain into those of any other foreign 
Power. 


The resolution was read, and passed to a second 
reading. 





Tuurspay, January 10. 


The bill to enable the President of the United 
States to take possession of the country lying east 
of the Perdido, and south of the State of Georgia 
and the Mississippi Territory, and for other pur- 
poses, was read the third time; and, on motion 
by Mr. Cray, to fill the blank with the words 
“one hundred thousand dollars ;” 

On the question to agree thereto, the Senate 
being equally divided, the President determined 
the question in the affirmative. 

On the question, “ Shall this bill pass, as amend- 
ed?” it was determined in the dfirmative—yeas 
23, nays 7, as follows: 


Yxas—Messrs. Anderson, Bradley, Brent, Campbell, 
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Clay, Condit, Crawford, Cutts, Franklin, Gaillard, Gil- 
man, Gregg, Lambert, Leib, Mathewson, Pope, Robin- 
son, Smith of Maryland, Smith of New York, Tait, 
Taylor, Whiteside, and Worthington. 

ars—Messrs. Bayard, Champlin, Goodrich, Hor- 
sey, Lloyd, Pickering, and Reed. 

On motion, by Mr. Cray, it was agreed to 
amend the title of the bill, by inserting the word 
“river,” before the word “Perdido;” and after 
the word “ States,” by inserting the words “ under 
certain contingencies.” 

So it was Resolved, That this bill do pass, and 
that the title thereof be “An act to enable the 


President of the United States, under certain con- | | 


tingencies, to take possession of the country lying 
east of the river Perdido, and south of the State 
of Georgia and the Mississippi Territory, and for 
other purposes.” 

On motion, by Mr. Cray, 

Resolved, That a committee of two be ap- 
pointed to carry the said bill to the House of Rep- 
resentatives, and ask their concurrence therein. 

Ordered, That Mr. Cay and Mr. Bayarp be 
the committee. 


Mr. Cray reported that the committee had per- 
formed the service assigned them. 

The following confidential Message was receiv- 
ed from the Prestpent oF THE Unitsp States, 
by Mr. Coles, his Secretary : 


To the Senate and House of 
Representatives of the United States : 

I communicate to Congress, in confidence, the trans- 
lation of a letter from Louis de Onis to the Captain 
General of Caraccas. 

The tendency of misrepresentations and suggestions, 
which, it may be inferred from this specimen, enter 
into more important correspondences of the writer, to 
promote, in foreign councils, at a critical period, views 
adverse to the peace and to the best interests of our 
country, renders the contents of the letter of sufficient 
moment to be made known to the Legislature. 


JAMES MADISON. 
Jarvany 10, 1811. 


The Message and letter therein referred to, 
were read, and referred to a select committee, to 
consider and report thereon. 

Ordered, That Mr. Bayarp, Mr. Crawrorp, 
and Mr. Cuay, be the committee. 


The resolution yesterday received, confiden- 
tially, by message, from the House of Represent- 
atives, was read the second time; and, on motion 
by Mr. Crawrorp, it was referred to a select 
committee, to consider and report thereon; and 
Mr. Anverson, Mr. Crawrorp, Mr. Cuay, Mr. 
Brapvey, and Mr. Smiru, of Maryland, were 
appointed the committee. 


Mr. Cuamptin submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate such 
communications as may have been made to him by 
Louis de Onis, in rélation to his having been appointed 
a special Minister to the United States by the Supreme 
Central Junta of Spain. 


Fripvay, January 11. 


The resolution submitted yesterday by Mr 
CHAMPLIN, was resumed; and, on his motion. jt 
was agreed to amend the resolution, as follows: 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate such 
communications as may have been made to him by 
Louis de Onis, in relation to his having been appointed 
a special Minister to the United States by the Supremo 


Central Junta of Spain; and, also, in regard to the | 


particular object of his appointment. 


On the question to agree thereto, it was deter- 
mined in the negative—yeas 9, nays 18, as fol- 
ows: 

Yras—Messrs. Bayard, Champlin, Dana, Goodrich, 
Horsey, Lloyd, Pickering, Reed, and Worthington. 

Nars—Messrs. Anderson, Brent, Clay, Condit, 
Crawford, Cutts, Franklin, Gaillard, German, Gilman, 
Gregg, Lambert, Leib, Smith of Maryland, Smith of 
New York, Tait, Taylor, and Whiteside. 


Mr. Anverson, from the committee appointed 
on the subject, reported the confidential resolution 
from the House of Representatives, with the fol- 
lowing amendment: 

Strike out all the words after the word “the,” first 
mentioned in the first line of the resolution, to the end 
thereof, and in lieu thereof, insert “ peculiar situation 
of Spain and of her American provinces ; and consider- 


ing the influence which the destiny of the territory ad- | 
joining the southern border of the United States may | 


have upon their security, tranquillity, and commerce: 
Therefore, 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the United States, under the peculiar 


circumstances of the existing crisis, cannot, without | 


serious inquietude, see any part of the said territory 
pass into the hands of any foreign Power; and that a 
due regard to their own safety compels them to pro- 
vide, under certain contingencies, for the temporary 
occupation of the said territory ; they, at the same time, 
declare that the ssid territory shall, in their hands, ro- 
main subject to a future negotiation. 

Which report was read, and considered as in 
Committee of the Whole; and, on motion to 
adopt the report, a division of the question was 
called for by Mr. Dana, and the question tostrike 
out was agreed to, and the amendment was adopt- 
ed; and the President reported the resolution to 
the House accordingly. 

Ordered, That the resolution pass to the third 
reading, as amended. 





Saturpay, January 12. 


Mr. Corts, from the committee, reported the 
amendment to the confidential resolution from 
the House of Representatives, correctly engrossed; 
and the resolution was read the third time, as 
amended. 

On the question, “ Shall this resolution pass, as 
amended ?” it was determined in the affirmative— 
yeas 23, nays 6, as follows: 

Yxas—Messrs. Bradley, Brent, Campbell, Clay, 
Condit, Crawford, Cutts, Franklin, Gaillard, German, 
Gilman, Gregg, Lambert, Leib, Mathewson, Pope, Rob- 
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inson, Smith of Maryland, Smith of New York, Tait, 
Taylor, Whiteside, and Worthington. 

Nays—Messrs. Champlin, Dana, Goodrich, Lloyd, 
Pickering, and Reed. 

On motion, by Mr. WortuineTon, 

Resolved, That a committee of two be appoint- 
ed to carry the said resolution and amendment to 
the House of Representatives, and ask their con- 
currence therein. 

Ordered, That Mr. Cray and Mr. Picxerine 
be the committee. 











Monpay, January 14. 


Mr. Cay, from the committee, reported that 
they had performed the duties assigned them on 
Saturday last. 

The following confidential message was re- 
ceived from the House of Representatives, by Mr. 
Montecomery and Mr. Mitter, two members of 
that body: 

Mr. Prestpent: The House of Representatives 
agree to the amendment of the Senate, to the resolu- 
tion making a declaration with respect to our Southern 
frontier. 

They concur in the bill, entitled “An act to enable 
the President of the United States, under certain con- 
tingencies, to take possession of the country lying east 
of the river Perdido, and south of the State of Georgia 
and the Mississippi Territory, and for other purposes.” 

Mr. Courts, from the committee, reported that 
they this day examined, and found duly enrolled, 
the bill and resolution last mentioned. 





Tvuespay, January 15. 


The following confidential message was re- 
ceived from the House of Representatives, by Mr. 
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Mr. Presipent: The President of the United 
States hath notified the House of Representatives 
that he did, on the 15th instant, approve and sign 
the enrolled resolution, making a declaration with 
respect to our Southern frontier. 

The following confidential Message was re- 
ceived from the Prestpent or THe Unirep 
STATES: 

Mr. Prestpent: The President of the United States 
did, on the 15th instant, approve and sign “An act to 
enable the President of the United States, under certain 
contingencies, to take possession of the country lying 
east of the river Perdido, and south of the State of 
Georgia and the Mississippi Territory, and for other 
purposes.” 


Ordered, That the Secretary communicate the 
same to the House of Representatives, confiden- 
tially. 





Sunpay, March 3. 

Mr. Cray submitted the following motion for 
consideration: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the act, passed during the present ses- 
sion of Congress, entitled “ An act to enable the Presi- 
dent of the United States, under certain contingencies, 
to take possession of the country lying east of the river 
Perdido, and south of the State of Georgia and the 
Mississippi Territory, and for other purposes ;” and the 
declaration accompanying the same, be not printed or 
published, unless directed by the President of the United 
States, any law or usage to the contrary notwith- 
standing. 

On motion, by Mr. Cray, the resolution was 
twice read, by unanimous consent. 

On the question, “Shall this resolution be en- 


Montcomery and Mr. Miuter, two members of | grossed and read a third time?” it was deter- 


that body: 

Mr. Presipent: The Speaker of the House of 
Representatives having signed an enrolled bill, 
and an enrolled resolution, we are directed to 
bring them to the Senate for the signature of 
their President. 

The Presipent signed the enrolled bill and res- 
olution last reported to have been examined; and 
they were delivered to the committee, to be laid 
before the President of the United States. 





Faipay, January 18, 


Mr. Courts, from the committee, reported that 
they did, on the 15th instant, lay before the Presi- 
dent of the United States the enrolled bill, entitled 
“An act to enable the President of the United 
States, under certain contingencies, to take pos- 
session of the country lying east of the river Per- 
dido, and south of the State of Georgia and the 
Mississippi Territory, and for other purposes ;” 
also, the resolution making a declaration with 
respect to our Southern frontier. 

The oe confidential message was re- 
ceived from the House of Representatives, by Mr. 
Montcomery and Mr. Gray, two members of 
that body : 


| mined in the affirmative. 


Mr. Corts, from the committee, reported the 
resolution last mentioned, correctly engrossed ; 
and the resolution was read the third time, by 
unanimous consent; and 

Resolved, That this resolution do pass. 

On motion, by Mr. Turner, 

Resolved, That a committee of two be ap- 
pointed to carry the said resolution to the House 
of Representatives, and ask their concurrence 
therein. 

Ordered, That Mr. Turner and Mr. Samira, 
of Maryland, be the committee. 

Mr. Turner, from the committee, reported that 
they had performed the duty assigned them. 

A confidential message was received from the 
House of Representatives, by Mr. MonTGoMERY 
and Mr. Moore, two members of that body, as 
follows: 

Mr. Presipent: The House of Representatives 
have passed the confidential resolution sent from 
the Senate, with amendments, in which they ask 
the concurrence of the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the said 
resolution. And 

Resolved, That they do concur therein. 
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On motion, by Mr. GaitLarp, 

Resolved, That a committee of two be appoint- 
ed to inform the House of Representatives that 
the Senate have concurred in the said amend- 
ments. 

Ordered, That Mr. Wortraineron and Mr. 
Bayarp be the committee. 

Mr. Bayarp, from the committee, reported that 
they had performed the duty assigned them. 

Mr. Currs, from the committee, reported that 
they had examined, and found duly enrolled, the 
bill, entitled “ An act concerning the.act to enable 
the President of the United States, under certain 
contingencies, so take possession of the country 
lying east of the river Perdido, and south of the 
State of Georgia and the Mississippi. ‘Territory, 
and for other purposes, and the declaration accom- 
panying the same.” 

A confidential message was received from the 
House of Representatives, by Mr. Montrcomery 
and Mr. Moore, two members of that body: 

Mr. Presipent: The Speaker of the House of 
Representatives having signed an enrolled bill, 


we are directed to bring it to the Senate for the 
signature of their President. 

The Prestvent signed the enrolled bill, last re. 
orted to have been examined, and it was de. 
ivered to the committee, to be laid before th: 

President of the United States. 

Mr. Corrs, from the committee, reported tha 
they this day laid before the President of th: 
United States the enrolled confidential bill las, 
mentioned. 

A confidential Message was received from th: 
Presipent oF THE Unirep States, as follows: 

Mr. Presipent: The President of the United State, 
this day approved and signed the confidential bill, enti. 
tled “ An act concerning an act to enable the Pres. 
dent of the United States, under certain contingencie:, 
to take possession of the country lying east of the rive 
Perdido, — south of ee of Georgia on the 
Mississippi Territory, and for other » and th 
declension camieunnd the sored ppp antes 

Ordered, That Mr. Corrs and Mr. Campseti 
be a committee to notify the House of Represen. 
atives thereof. 
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PROCEEDINGS 


AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE THIRD SESSION OF THE ELEVENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, DECEMBER 3, 1810. 


Monpay, December 3, 1810. 


Several new members, to wit: from Connec- 


This being the day appointed by the Consti-| ticut, Esenezer Huntineton, returned to serve 
_ tution for the meeting of Congress, the following | in the place of Samuel W. Dana, appointed a 
_ members of the House of Representatives ap-| Senator of the United States; from New Jersey, 
_ peared, and took their seats, to wit: 


From New Hampshire—James Wilson. 

From Massachusetts—Ezekiel Bacon, William Ely, 
and Joseph B. Varnum, Speaker. 

From Vermont—Samuel Shaw. 

From Connecticut—Epaphroditus Champion, John 


: Davenport, jr., Jonathan O. Moseley, Timothy Pitkin, 


jr-, and Benjamin Tallmadge. 
From New York—James Emott, Jonathan Fisk, 


_ Robert Le Roy Livingston, Erastus Root, Thomas 


Sammons, John Thompson, Uri Tracy, and Killian 
K. Van Rensselaer. 

From New Jersey—Adam Boyd, Jacob Hufty, and 
Henry Southard. 

From Pennsylvania—William Anderson, David 
Bard, Robert Brown, William Crawford, William 
Findley, Daniel Heister, Aaron Lyle, William Milnor, 
John Rea, Matthias Richards, Adam Seybert, John 
Smilie, George Smith, Samuel Smith, and Robert 
Whitehill. 

From Maryland—Charles Goldsborough, Alexan- 
der McKim, Philip B. Key, Archibald Van Horn, John 
Montgomery, and Nicholas R. Moore. 

From Virginia—James Breckenridge, William A. 
Burwell, Matthew Clay, John Dawson, David 8. Gar- 
land, Thomas Gholson, Peterson Goodwyn, Joseph 
Lewis, jr., Thomas Newton, John Roane, and James 
Stephenson. 

From North Carolina—Willis Alston, jr., James 
Cochran, James Holland, Thomas Kenan, Nathaniel 
Macon, Archibald McBryde, Joseph Pearson, Richard 
Stanford, and John Stanley. 

From South Carolina—Lemuel J. Alston, William 
Butler, Joseph Calhoun, Thomas Moore, John Taylor, 
and Robert Witherspoon. 


From Georgia—William W. Bibb, Howell Cobb, 
and George M. Troup. 


From Kentucky—Joseph Desha, Richard M. John- 
son, and Samuel McKee. 


From Tennessee—Pleasant M. Miller, John Rhea, 


and Robert Weakley. 
From Ohio—Jeremiah Morrow. 


tt tt 


Joun A. Scupper, in the place of James Cox, 
deceased ; and from Maryland, Rosert Wricat, 
in the place of John Brown, resigned ; appeared, 
produced their credentials, were qualified, and 
took their seats. 

A quorum, consisting of a majority of the 
whole House, being present, the Clerk of the 
House was directed to acquaint the Senate there- 
with. 

Ona motion of Mr. Dawson, a committee was 
appointed on the part of the House, jointly, with 
the committee appointed on the part of the Sen- 
ate, to wait on the President of the United States, 
and inform him that a quorum of the two Houses 
is assembled, and ready to receive any communi- 
cations he may be pleased to make to them. 

The Clerk of the House was directed to pro- 
cure newspapers from any number of offices that 
the members may elect, provided that the ex- 
pense do not exceed the amount of three daily 
papers. 

he House then adjourned until to-morrow 
morning eleven o’clock. 





Tusespay, December 4. 


Several other members, to wit: from Massa- 
chusetts, Ricuarp Cutts, Esenezer Seaver, 
(and Cuarces Turner, jr.; from Rhode Island, 
|Exisna R. Porrer; from New York, Tuomas 
|R. Gorn; from Pennsylvania, Rosert Jenxins ; 
| . ea 
|and from Virginia, Burwevt Bassett and Joun 
| W. Epres ; appeared, and took their seats in the 
| House. 
| A new member, to wit: from New York, Sam- 
vet L. Mrrcat.t, returned to serve in the place 
of William Denning, resigned, appeared, pro- 
duced his credentials, was qualified, and took his 
seat. 

JonaTHan Jennines, the Delegate from the 


} 








383 
H. or R. 


Indiana Territory, and Jutian Poypras, the 
Delegate from the Territory of Orleans, appeared, 
and took their seats. 

A message from the Senate informed the House 
that a quoruin of the Senate is assembled, and 
ready to proceed to business. They have ap- 
pointed a committee on their part, jointly, with 
the committee appointed on the part of this 
House, to inform the President of the United 
States that a quorum of the two Houses is as- 
sembled, and ready to receive any communpica- 
tions that he may be pleased to make to them. 

Mr. Dawson, from the joint committee ap- 
pointed to wait on the President of the United 
States, reported that the committee had per- 
formed the service assigned them, and that the 
President answered that he would make a com- 
munication to the two Houses of Congress to- 
morrow at twelve o'clock. 











Wenpnespay, December 5, 

Several other members, to wit: from New 
Hampshire, Daniet Buatspett and Joun C. 
CuamMBertain; from Massachusetts, J. Quincy, 
Samvue. Taaeart, and Lasan Wueaton; from 
Vermont, WiitLiam CuamBer.in, Martin Cuait- 
TENDEN, and JonaTuan H. Hussarp; from Con- 
necticut, Lewis B. Sturces; from New York, 
Vincent Marrsews, Perer B. Porrer, and 
Epenezer Sace; and from Rhode Island, Rica- 
ARD JACKSON, jr.; appeared, and took their seats 
in the House. 

A Message was received from the Prestpent 
or Tae Unirep States, which was read at the 
Clerk’s table. 

[For this. Message see Senate Proceedings of 
this date, ante page 11.] 

The documents accompanying the Message 
having been read, in part, the House adjourned. 





Taorspay, December 6. 


The House resumed the reading of the docu- 
ments accompanying the President’s Message of 
yesterday, and having gone through the same, 
the Message and documents were committed to 
the Committee of the Whole on the state of the 
Union; and three thousand copies ordered to be 
printed for the use of the members of the House. 

Mr. Soursarp presented to the House certain 

roceedings of the Legislature of the State of 

ew Jersey, disapproving of three amendments 
proposed to the Constitution of the United States, 
to wit: one by the Legislature of the State of 
Massachusetts, limiting the duration of any act 
laying an embargo within the United States; 
one by the Legislature of Virginia, * That the 
Senators in Congress may be removed from office 
by a vote of a majority of the whole number of 
the members of the respective State Legislatures 
by which the said Senators have been, or may 
be, appointed ;” and the other by the Legislature 
of Pennsylvania, “ That an impartial tribunal 
may be established to determine disputes between 
the General and State Governments;” which 
were read, and ordered to lie on the table, 
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Resolved, That the Committee on Post Offices 
and Post Roads be instructed to report a bill au- 
thorizing the members of the Senate and House 
of Representatives to frank the President’s Mes. 
sage and accompanying documents, transmitted 
to both Houses at the opening of the present ses. 
sion, notwithstanding the same may weigh more 
than two ounces avoirdupois: Provided, That 
each member, so franking, shall endorse on the 
wrapper, in substance, that the enclosure contains 
the said Message and documents, and them only, 
and subscribe his name to such endorsement. 

A motion was made by Mr. Jounson, that the 
House do now resolve itself into the Committee 
of the Whole House on the state of the Union; 
and the question being taken, it was determined 
in the negative. 

The Speaker laid before the House certificates 
of the election of Esenezer Huntincron, of 
Connecticut; Joun A. Scupper, of New Jersey; 


Rosert Wrieut, of Maryland; and Wictiaxy | 
McKin ey, returned to supply the vacancy oc- | 


casioned by the resignation of John G. Jackson, 
of Virginia; which were referred to the Com- 
mittee of Elections. 


STANDING COMMITTEES. 


A motion was made by Mr. W. Aston, that the | 


House do now proceed to the appointment of the 
Standing Committees, pursuant to the rules and 
orders of the House. 

Whereupon, the following committees were 
appointed : 

Committee of Elections—Mr. Finpvry, Mr. 
Cuay, Mr. Sturces, Mr. Troup, Mr. Tay oz, 
Mr. Van Renssevaer, and Mr. TaaeGart. 

Committee of Ways and Means—Mr. Errss, 
Mr. W. Astron, Mr. Tatumapee, Mr. Monr- 
Gomery, Mr. Bacon, Mr. Smitie. and Mr. Joun- 
SON. 

Committee of Commerce and Manufactures— 
Mr. Newron, Mr. Mircuitt, Mr. Corrs, Mr. 
Sb cgeal Mr. McKim, Mr. Seysert, aod Mr. 

IBB. 

Committee of Claims—Mr. Root, Mr. Butter, 
Mr. Brown. Mr. Stanvey, Mr. Guotson, Mr. 
Go-psporoven, and Mr. Suaw. 

Committee on Public Lands—Mr. Morrov, 
Mr. Goopwyn, Mr. Exy, Mr. Boy, Mr. Goto, 
Mr. Coss, and Mr. McKee. 

Committee for the District of Columbia—Mt. 
Van Horn, Mr. L. Avston, Mr. Weakcey, Mr. 
G. Smira, Mr. J. C. Coampervain, Mr. Tracy, 
aod Mr. BRECKENRIDGE. 


Committee on the Post Office and Post Roads— | 


Mr. Ruea of Tennessee, Mr. Tuompson, Mr. 
Desna, Mr. Stanrorp, Mr. Troup, Mr. Cat- 
noun, Mr. Morrow, Mr. Davenport, Mr. Cuit- 
Tenpen, Mr. Wuairesitt, Mr. J. Smita, Mr. 
Porrer, Mr. Witson, Mr. Seaver, and Mr. 
Horry. 

Committee of Revisaland Unfinished Business— 
Mr. Soursarp, Mr. Jackson, and Mr. Witues- 
SPOON. 

Committee of Accounte—Mr, N, R. Moors, Mr. 
Turner, and Mr, Kenan. 
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Faipay, December 7. 


Another member, to wit: from New Jersey, 
WiutaM Hews, appeared, and took his seat in 


| the House; also, a new member, to wit: from 


CSE, pei SE TN MRA a ste vel OLS SEER LOR 


+ Maryland, Samuet Rinacotp, returned to serve 


in the place of Roger Nelson, anaes appeared, 
produced his credentials, was qualified, and took 
his seat in the House. 

Mr. Lewis presented a petition of the Presi- 
dent and Directors of the Farmers’ Bank of 
Alexandria, signed by Richard M. Scott, their 
President, praying that a charter of incorporation 
may be granted, according to the terms of their 
association, or upon such other terms as Congress 
may think proper to prescribe; which was read, 
and relerpencd the Committee for the District of 
Columbia. 

On motion of Mr. Bacon, 

Resolved, That the Secretary of State be di- 
rected to lay before this House a list of the names 
of persons who have invented any new or useful 
art, machine, or composition of matter, or any 
improvement thereon, and to whom patents have 
issued for the same, from that office, subsequent 
to the twenty-third day of January, one thousand 
eight hundred and five, with the dates and gene- 
ral objects of such patents. 

Resolved, That the Committee of Ways and 
Means be instructed to prepare and bring ina 
bill establishing a suitable annual salary for the 
additional Assistant Postmaster General, author- 
ized by the act regulating the Post Office Estab- 
lishment, passed at the last session of Congress. 


On motion of Mr. Roor, the House resolved 


' itself into a Committee of the Whole on the state 


_ of the Union. 


_ being suggested that the documents had 


Mr.R. then moved the appointment of several 
committees on the President’s Message; but it 
not been 


_ laid on the tables of the members, the committee 


rose withuut deciding on anything in relation to 
the Message. 

On motion of Mr. Fisk, 

Resolved, That the apportionment of Repre- 


_ sentatives amongst the several States, according 


to the third enumeration of the people, ought to 


_ be in the ratio of one Representative for every 
_ —— thousand persons in each State; and that a 
_ committee be appointed to bring in a bill accord- 


ingly. 
: Mr. Fisk, Mr. Mosecey, Mr. Moore of South 


Carolina, Mr. Quincy, Mr. Cocuran, Mr. Baro, 


- and Mr. Miter, were appointed. 


The House adjourned until Monday. 





Monpay, December 10. 


Several other members, to wit: from Massa- 
chusetts, Ginzon Garpner; from New York, 
Gurpon S. Mumrorp; from Pennsylvania, Joun 
Porter ; from Virginia, Joan Love and Dante. 
Suerrey ;and from North Carolina, Lemvew 
Sawyer; appeared, and took their seats. 

The Speaker laid before the House a certificate 
of the election of Wittiam T. Barry, elected to 


llth Con. 3d Szss.—13 
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supply the vacancy occasioned by the resignation 
of Benjamin Howard, of Kentucky ; which was 
referred to the Committee of Elections. 

Mr. Lewis presented a petition of the Presi- 
dent and Directors of the Bank of Potomac, in 
Alexandria, in the District of Columbia, praying 
for an act of incorporation to take effect from the 
third of March next; which was read, and refer- 
red to the Committee for the District of Columbia. 

On motion of Mr. Davenport, 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress, for the 
present session, one by each House, who shall in- 
terchange weekly. 

Mr. Ruza, of Tennessee, from the Committee 
on Post Offices and Post Roads, presented a bill 
to authorize the transportation of certain docu- 
ments by mail, free of postage; which was read 
twice and ordered to be engrossed, and read the 
third time to-day. 


Mr. Key presented a petition of Lewis Grant 
Davidson, of the City of Washington, stating 
that, for the purpose of inheriting a large estate, 
he has assumed the surname of Davidson, having 
heretofore been distinguished by the surname of 
Grant, and praying that a law may be passed 
ratifying and confirming to him and his heirs for- 
ever the said surname of Davidson.—Referred to 
Mr. Key, Mr. Emorr, Mr. Sawyer, Mr. Suer- 
rey, and Mr. S. Smirna, to consider and report 
thereon to the House. 


‘AMENDMENT TO THE CONSTITUTION. 


Mr. Macon said that he had, late in the last 
session, laid upon the table a motion to amend 
the Constitution of the United States. He had 
done it at that time merely with a view to give 
notice of his intention to offer such a proposition 
at the present session. This amendment spoke 
so plainly for itself that it was unnecessary to 
explain it. It would be seen that its object was 
to prevent any member of Congress from accept- 
ingan appointment in the Presidential term durin 
which he might be a member; for instance, it 
would go to prevent any member of the present 
Congress, from accepting an appointment under 
the present Chief Magistrate. The following is 
the resolution : 

Resolved by the Senate and House of Representa- 
tives of the United States of America, in C ess 
assembled, two-thirds of both Houses concurring, That 
the following section be submitted to the Legislatures 
of the several States, which, when ratified by the Le- 
gislatures of three-fourths of the States, shall be valid 
and binding as a part of the Constitution of the Uni- 
ted States. 

‘‘ No Senator or Representative, after having taken 
his seat, shall, during the time for which he was elected, 
be eligible to any civil appointment under the authority 
of the United States, nor shall any person be eligible 
to any such appointment until the expiration of the 
Presidential term, during which such person shall have 
been a Senator or Representative.” 

This resolution was, on motion of Mr. Macon, 
referred to the Committee of the Whole on the 
state of the Union. 
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PRESIDENT’S MESSAGE. 


On motion of Mr. Aston, the House resolved 
itself into a Committee of the Whole on the 
state of the Union, Mr. Macon in the Chair. 

The Message of the President of the United 
States having been read— 

Mr. Root moved the following resolutions: 

_1. Resolved, That so much of the Message of the 


President of the United States as relates to the subject 
of our foreign relations, be referred to a select com- 


mittee. 

2. Resolved, That so much as relates to that part of 
West Florida, acquired by the cession of Louisiana, 
be referred to a select committee. 

3. Resolved, That so much as relates to the encour- 
agement of American manufactures and navigation, 
be referred to the Committee of Commerce and Man- 
ufactures. 

4. Resolved, That so much as relates to the institu- 
tion of a National University, be referred to a select 
committee. 

5. Resolved, That so much as relates to the violation 
of laws interdicting the slave trade, be referred to the 
Committee of Commerce and Manufactures. 

6. Resolved, That that part relating to fortifications 
be referred to a select committee. 

7. Resolved, That that part in regard to the militia, 
be referred to a select committee. 

8. Resolved, That so much as relates to the Corps 
of Engineers and Military Academy be referred to a 
select committee. 


When the resolution respecting West Florida 
was under consideration— 5 

Mr. Newron said he wished to know from the 

entleman who moved the resolutions why he 

ad spoken of a part of West Florida only? 
Whether the whole was not included in the ces- 
sion ? 

Mr. Roor said he had supposed that no more 
territory had been acquired by the Treaty of St. 
Ildefonso, than lies west of the Perdido; whilst 
West Florida was understood to extend as far 
east as Pensacola. But if the whole had been 
ceded, so much the better; all that part “acquired 
by the cession,” was embraced by the resolution. 

Mr. T. Moore moved to amend the resolution 
so as toread “so much as relates to West Flor- 
ida, as ceded to the United States.” 

Mr. Mircnitt remarked that the resolution 
was about as perspicuous as could well be devised. 
If there was any ambiguity in it, it was derived 
from the Message, in which West Florida was 
mentioned, although he believed no such name 
was to be found in the convention for the cession 
of Louisiana. If the resolution conformed to 
the message, it was not worth while to go into a 
discussion as to the different appellations which 
had at different times been given to the territory 
in question. Mr. M. took a brief view of the dif- 
ferent transfers of that territory, observing that 
the term West Florida was not known in Spanish 
geography, being an arrangement made by the 

ritish whilst they held possession; so that, in 
fact, this was a question of British and American 
geography on one side, and Spanish and French 
on the other. Upon the whole, as the resolution 
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corresponded with the language of the Message, 
and was sufficiently intelligible at present, he was 
opposed to the amendment. 

The amendment was lost. 

When the resolution respecting the encourage- 
ment of American navigation and manufactures 
was under consideration— 

Mr. Burwe .u suggested the propriety of refer- 
ring the subjects to two distinct committees. This 
motion was supported by Mr. Atsron. It was 
contended that the duties of the Committee of 
Commerce and Manovfactures were sufficiently 
arduous, without burdening them also with the 
subject of manufactures. r, ALSTON took oc- 
casion to observe that the subject of manufac- 
tures had heretofore been rather neglected, and 
it was proper that more attention should be paid 
to it. 

Mr. Newron opposed the motion for dividing 
the subject between the two committees. How 
were they to encourage manufactures, he asked, 
unless by laying additional duties upon foreign 
tonnage and manufactures? Mr. N. repelled the 
insinuation that manufactures had experienced 
neglect under the guidance of the Committee of 
Commerce and Manufactures. He contended 
that on the contrary they had thriven and flour- 
ished under their care, although the House had 
never consented to take as effectual measures for 
their support as had been recommended by the 
committee. 

Mr. Mircuitt said he too was opposed to sev- 
ering things which had in their nature an essen- 
tial connexion; for instance, he thought that the 
proposed separation of the subjects of commerce 
and manufactures was unnatural and preposter- 
ous. On a review of what had been done by 
Congress, he thought the friends of domestic man- 
ufactures had much cause to be satisfied. He re- 
cited the various encouragements which had been 
given to manufactures by Congress, in permitting 
the importation of the raw materials free of duty, 
and in laying heavy duties on the importation of 
manufactured articles. On the whole, he thought 
that as commerce and manufactures in fact were 
inseparable, they ought not to be divided by any 
regulation of the House. 

he motion to amend was lost. 

On motion of Mr. Dawson, the resolution re- 
specting fortifications was amended by inserting 
the words ‘‘land forces and” preceding the word 
* fortifications.” 

On motion of Mr. Bassett, the following res- 
olution was adopted: 

9. Resolved, That so much as relates to the Navy 
of the United States, be referred to a select committee. 

The Committee rose and reported the resolu- 
tions to the House, which were immediately 
adopted; and the several committees ordered to 
be appointed accordingly. 

Mr. Eppes, Mr. Taylor, Mr. Fisk, Mr. Mont- 
gomery, Mr. Seaver, Mr. Chittenden, and Mr. 

esha, were appointed a committee, pursuant to 
the first resolution. 

Mr. Wright, Mr. Sage, Mr. Gardner, Mr. Craw- 
ford, Mr. Lewis, Mr. McBryde, and Mr. Rhea of 
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Tennessee, were appointed a committee, pursuant 
to the second resolution. 

Mr. Mitchill, Mr. Burwell, Mr. Macon, Mr. J. 
Porter, Mr. Pitkin, Mr. Wheaton, and Mr. Ring- 
gold, were appointed a committee, pursuant to 
the fourth resolution. 

Mr. Dawson, Mr. Helms, Mr. Cobb, Mr. Rea 
of Pennsylvania, Mr. Champion, Mr. Livingston, 
and Mr. Hubbard, were appointed a committee, 
pursuant to the sixth resolution. 

Mr. Root, Mr. Turner, Mr. Potter, Mr. Cobb, 
Mr. Holland, Mr. Butler, Mr. J. Smith, Mr. 
Weakley, Mr. Morrow, Mr. McKee, Mr. N. R. 
Moore, Mr. George Smith, Mr. Scudder, Mr. 
Huntingdon, Mr. William Chamberlin, Mr. Blais- 
dell, and Mr. Jennings, were appointed a com- 
mittee, pursuant to the seventh resolution. 

Mr. Peter B. Porter, Mr. Love, Mr. Lyle, Mr. 
Pearson, and Mr. Ely, were appointed a commit- 
tee, pursuant to the eighth resolution. 

Mr. Bassett, Mr. Mumford, Mr. Quincy, Mr. 
Kenan, Mr. Milnor, Mr. Taylor, and Mr. Jackson, 
were appointed a committee, pursuant to the 
ninth resolution. 

Mr. Bacon remarked that at present a doubt 
might exist whether the subject of the defects in 
the non-intercourse law, alluded to in the Mes- 
sage, was referred to the Committee of Commerce 
and Manufactures or to the Committee on For- 
eign Relations. To remove this doubt he moved 
the following resolution, which was agreed to: 

10. Resolved, That so much of the Message of the 
President of the United States as relates to the defects 
which may be found to exist in the provisions of the 
act concerning the commercial intercourse between 
the United States and Great Britain and France, be 
referred to the Committee on Foreign Relations. 








Tuespay, December 11. 

Several other members, to wit; from New 
York, Herman Knickerpacker ; from Virginia, 
Epwin Gray and Jacos Swoope; and from 
South Carolina, Ricuarp Winn; appeared, and 
took their seats. 

Mr. Van RenssELAer presented a petition of 
sundry officers and soldiers, and the heirs of offi- 
cers and soldiers, who served in the British army 
in America in the war between England and 
France, between the years 1755, and 1763, now 
residing in the county of Albany, Stat@ of New 
York, paying that their claims to lands for ser- 
vices in the said war may be investigated, and 
that, if any be found due to them, they may re- 
ceive grants for the same.—Referred to the Com- 
mittee on the Public Lands. 

A message from the Senate informed the 
House that the Senate have resolved that two 
Chaplains, of different denominations, be appoint- 
ed to Congress, for the present session, whv shall 
interchange weekly. 

An engrossed bill to authorize the transporta- 
tion of certain documents, free of postage, was 
read the third time, and passed, 

The House proceeded to consider the resolu- 
tion from the Senate, for the appointment of two 
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Chaplains to Congress, who shall interchange 
weekly; and the same being read, was agreed to 
by the House. 

The House proceeded, by ballot, to the ap- 
poiptment of a Chaplain to Congress on their 
part; and, upon examining the ballots, it appeared 
that the whole number of votes were one hun- 
dred and five, that fifty-seven were given for the 
Reverend Mr. Les, forty-seven for the Reverend 
Mr. Breckenripcs, and one for the Reverend Mr. 
Brown. 

Mr. Les, having a majority of the whole num- 
ber given, was, consequently, declared duly elected. 





Wepnespay, December 12. 


Two other members, to wit: from North Caro- 
lina, MesHack Frankuin and Wituiam Ken- 
NEDY, appeared, and took their seats. 

A Message was received from the President of 
the United States, transmitting a report of the 
Secretary of State, from which it will be seen, 
that a very considerable demand beyond the 
legal appropriations bas been incurred for the 
support of seamen distressed by seizures, in dif- 
ferent parts of Europe, of the vessels to which 
they belonged.—The Message and report were 
referred to the Committee of Ways and Means. 

Mr. Jonnson presented a petition of John and 
Edward Tanner, of Louisiana, praying the aid 
and patronage of Congress, in opening a canal 
navigation between the waters of the Mississippi 
and St. Francis Rivers; also the pre-emption 
right to a certain tract of land on which are two 
mill seats; and to be authorized to open a road 
direct from New Madrid, in Louisiana, to Nash- 
ville, in Tennessee ; and that the said road may 
be established as a post road of the United States. 

Ordered, That so much of the said petition as 
respects a pre-emption right to land be referred 
to the Committee on the Public Lands; that so 
much as relates to opening a road be referred to 
the Committee on Post Offices and Post Roads; 
and that that part thereof which relates to open- 
ing a canal, be referred to a select committee. 

Mr. Jonnson, Mr. Ricnarps,and Mr. Swoors, 
were appointed the said committee. 

Mr. Key, from the committee appointed, on 
the tenth instant, on the petition of Lewis Grant 
Davidson, made a report; which was read, and 
the resolution therein contained concurred in by 
the House, as follows: 

Resolved, That the prayer of the petitioner is 
reasonable, and ought to be granted. 

Ordered, That a bill be brought in, pursuant 
to the said resolution; and that the same com- 
mittee do prepare and bring in the same. 

On motion of Mr. Morrow, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire whether any, and 
what, further provision is necessary to be made 
for settling the claims to land, and for surveying 
and sale of the lands of the United States, in the 
Territories of Orleans and Louisiana; and that 
the committee report by bill, or otherwise. 

Mr. Fisk, from the committee appointed the 
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seventh instant, presented a bill for the appor- 
tionment of Representatives among the several 


States, according to the third enumeration ; which | ¥ 


was read twice and committed to a Committee 
of the Whole to-morrow, 

A message from the Senate informed the 
House that the Senate have appeinind the Rev. 
Mr. Appison a Chaplain to Congress, on their 
part, during the present session.. They have also 

d a bill, entitled “An act to suspend the sec- 
ond section of the act, entitled ‘An act regulatin 
foreign coins, and for other purposes ;” to whic 
they desire the concurrence of this House. 

he said bill was read twice and committed to 
a Committee of the Whole to-morrow. 


PATENT OFFICE. 


Mr. Mitcuitt remarked that Congress had, 
by virtue of the power expressly granted by the 
Constitution to secure to individuals their intel- 
lectual property, passed several statutes, together 
constituting what was called the patent office. 
He said it was extremely evident to every one 
who inquired into the subject, that the power 
granted to the Secretary of State in this respect 
was incomplete. Adverting to the measures taken 
at the last session, and commenced at this, to- 
wards the improvement of the state of that office, 
Mr. M. said he wished to go a step further by 
adopting the following resolution : 

“ Resolved, That a committee be appointed to 
inquire whether any, and, if any, what amend- 
ments ought to be made in the several acts in- 
suring to individuals an exclvsive privilege in 
their several inventions and discoveries, and that 
= report thereon by bill or otherwise.” 

he resolution was agreed to; and 


Mr. Mircuict, Mr. Steruenson, and Mr. Ken- | N 


NEDY, were appointed a committee pursuant to 
the said resolution. 


FINANCES. 


The following letter and report were received 
from the Secretary of the Treasury : 
Treasury Deranrment, Dec. 11, 1810. 
Sin: I have the honor to enclose a report, prepared 
in obedience to the act entitled ‘An act to establish 
the Treasury Department.” 
I have the honor to be, &c., 
ALBERT GALLATIN. 
Hon. Srzaxen of the House of Reps. 
Treasunr Department, Dec. 10, 1810, 
In obedience to the directions of the act supplemen- 
tary to the act entitled ‘‘ An act to establish the Trea- 
sury Department ;” the Secretary of the Treasury re- 
spectfully submits the following report and estimates : 


Revenue. 


_The net revenue arising from duties on merchan- 
dise and tonnage which accrued during the year 1808, 
amounted to $10,348,000. 

The net revenue arising from the same sources, 
which accrued during the year 1809, amounted, as 
will appear by the statement, (A,) to $6,527,000. 

The statement (B) exhibits in detail the several spe- 
cies of merchandise and other sources from which that 
revenue was derived during the year 1809. 
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It is ascertained that the net revenue arising from 
the same duties has, for the first three quarters of the 
ear 1810, exceeded $7,500,000; and it is believed 
that it will not, for the whole year, fall short of twelve 
millions. 

The sales of public lands north of the Ohio river 
have, during the year ending on the 30th of Seprem- 
ber, 1810, as appears by the statement (C,) amounted 
to 159,000 acres, and the payments by purchasers to 
$610,000. 

The same statement shows that the total amount of 
sales, from the establishment of the Land Offices in 
the year 1800, to the 30th of September, 1810, have 
amounted to 3,168,000 acres, which have produced 
$6,681,000; of which sum $1,646,000 remain due 
by purchasers. The sales in the Mississippi Terri- 
tory being, after deducting expenses, appropriated in 
the first place to the payment of $1,250,000 to the 
State of Georgia, are distinctly stated. 


Receipts and Expenditures. 
1. Year ending on the 30th of September, 1810. 


The actual receipts into the Treasury, 
during the year ending on the 30th 
of September, 1810, have amount- 
edto - - - - - $8,685,861 17 
Making, together with the balance in 
the Treasury, on the Ist of October, 
1809, and amounting to - - 56,828,936 01 


14,517,797 18 


An aggregate of - - - - 











The disbursements during the same year have con- 
sisted in the following items, viz: 

Civil department, including miscellaneous expenses, 
and those incidental to the intercourse with foreign 
nations - - - - - $1,249,200 06 

Military and Indian 


departments . 2,514,523 75 


avy - - - 1,674,735 50 
4,189,259 25 
Interest on the public debt - * 2,735,898 91 
Total current expenses - : - 8,174,358 22 
Payments on account of the principal 
of the publicdebt- - - - 2,884,409 24 


Amounting together, as will appear more 
in detail by the statement (E) to - 
And leaving in the Treasury on 30th 
of September, 1810, a balance of - 


11,058,767 46 
3,459,029 72 


# 14,517,797 18 

It therefore appears that the actual receipts into the 
Treasury have exceeded the current expenses of Gov- 
ernment, including therein the interest on the debt, 
by a sum of five hundred thousand dollars: the ex- 
penses had during the preceding year exceeded the 
receipts by a sum of thirteen hundred thousand dol- 
lars. The difference arises, not from an increase in 
the receipts, but from a diminution in the expenses, 
particularly those of the Military and Naval Depart- 
ments. 


2. Last quarter of the year 1810. 

The receipts for that quarter will, it is believed, be 
more than sufficient to defray the current expenses and 
interest on the debt accruing during the same period. 
But the payments to be made on account of the prin- 
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cipal of the debt in order to complete the annual ap-| effected this year, and to the reim- 
jations of eight millions of dollars, amounting to} bursement in part of the converted six 
more than $5,100,000, a loan first negotiated for $3,- per cent. stock, and must, in order to 
750,000, and afterwards reduced to’ $2,750,000, be-| complete the annual appropriation of 
came necessary. The receipts and disbursements for| eight millions of dollars, amount to - 5,450,000 
that quarter are therefore estimated as follows : 
Receipts into the Treasury from the or- Making for the whole amount of the ex- 
dinary revenue - oF - $2,500,000| pendituresof the year 1811 - - 13,430,000 


Proceeds of the loan receivable on 31st 


of December, 1810 - - - - 2,750,000 
Balance in the Treasury on Ist of Octo- 
ber, 1810 - - . - . 3,460,000 
8,710,090 
Expenses, civil, military, and naval, 
estimated - - . - 1,570,000 
Interest accruing on the domestic 
debt - : - - - 500,000 
2,070,000 
Payments on account of the public debt, 
in order to complete the annual ap- 
propriation of eight millions, and in- 
cluding the reimbursemeut of 31st of 
December, 1810, on the six per cent. 
and deferred stocks, and that of same 
date, of $3,751,125 exchanged six per 
cent. stock - . . - - 4,640,000 
6,710,000 
Probable balance in the Treasury on the 
3ist of December, 1810 - - - 2,000,000 


8,710,000 


3. Year 1811. 


The outstanding revenue bonds, after deducting the | Y 


expenses of collection and allowing for bad debts, will 
not probably, on the ist of January, 1811, fall short of 
eleven millions and a half of dollars; the actual re- 
ceipts for the year, 1811, on account of the sales of 
lands, may be estimated at five hundred thousand dol- 
Jars; and ii is presumed that the portion of the revenue 
arising from importations subsequent to the present 
year, which will be received in 1811, will be more 
than sufficient to pay the debentures payable in that 
year. The actual receipts into the Treasury during 
that year may therefore be estimated at $12,500,000. 

Estimating the expenses of Government for the year 
1811, not to exceed the amount actually expended 
during the year ending on the 30th of September, 
1810, that is to say— 
Expenses of a civil nature, both domes- _ _ 

tic and foreign - - o via $1,240,000 


Military and Naval Departments - : 4,190,000 
5,430,000 
And adding thereto the interest on the 
public debt, estimated at - - - 2,550,000 
The aggregate of the current expenses, 
exclusively of the payments on ac- 
count of the principal of the debt, 
would not exceed - - - - 7,980,000 


‘The payments on account of the princi- 
pal of the debt will be applicable to 
the annual reimbursement on the six 
per cent. and deferred stocks, to the 
repayment of the loan of $5,750,000 


or about one million of dollars more than the receipts 
for the same year. 

If, therefore, this estimate could be relied on, an 
authority to borrow one million of dollars would be 
sufficient to enable Government to pay all the cur- 
rent expenses, and to reimburse nearly four millions 
and a half of the principal of the debt, leaving at the 
same time in the Treasury a balance of two millions 
of dollars, a sum not greater than what under exist- 
ing circumstances it is eligible to reserve. Buta defi- 
ciency may take place in the receipts if the amount of 
debentures should exceed what has been estimated; 
and for the expenses for the Military and Naval De- 
partments, (which, according to the estimates of those 
departments, and exclusively of the sum necessary for 
fortifications, amount to $4,916,000,) may be greater 
than the amount actually expended during the year 
ending on the 30th of September, 1810. In order to 
provide for these and other unforeseen contingencies, 
the propriety of authorizing a reloan not exceeding in 
the whole the amount of the principal of the debt re- 
imbursed during the same year, is respectfully sub- 
mitted. 


Public Debt. 


It appears by the statement (D) that the payments 
on account of the principal of the public debt have 
amounted during the year ending on the 30th day of 
September, 1810, to $2,884,000, and during the nine 
ears and a half ending on the same day to near 
$37,700,000, exclusively of more than six millions of 
dollars paid in conformity with the provisions of the 
Convention with Great Britain and of the Louisiana 
Convention. 

Taking the calendar year 1810 by itself, the prin- 
cipal of the debt actually reimbursed will amount to 
$5,163,376, viz: 

Annual reimbursement of six per cent., 








and deferred stocks - - - - $1,412,251 
Reimbursement of the six per cent. ex- 
changed stock - - - - - 3,751,125 
. 5,163,376 
From which deducting the loan from the 
bank of - - - . - - 2,750,000 
Leaves for the actual decrease of the 
debt during the year - - - 2,413,376 





The loan authorized by the act of last session had 
at first been negotiated in the latter end of May for 
$3,750,000; but the expenses having proven less 
than had been supposed, it was by mutual consent re- 
duced in October to $2,750,000. With that object in 
view, in order that no greater sum should be ultimate- 
ly borrowed than might be necessary, and also in or- 
der to avoid as long as practicable an increase of stock 
in the market, and that of a more permanent species 
of debt, a temporary loan from the Bank of the Uni- 
ted States was preferred to any other mode. It is re- 
imbursable on the last day of December, 1811, witha 
reservation that the bank may, in case of a non-re- 
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newal of its charter, demand an earlier payment on 
giving three months’ notice. This condition may, if 
enforced, save some interest to the public, and can 

uce no inconvenience, as there will be no greater 
difficulty in effecting a new loan (if necessary) in the 
middle than in the latter end of the year. The docu- 
ments F. G. H. 1. show both the object and the terms 
of the loan. 

From what has been stated, it appears that no other 
provisions are necessary for the year 1811, than a con- 
tinuance of the additional 24 per cent. duty, common- 
ly called the Mediterranean Fund, and an authority to 
borrow a sum, probably much less, and certainly not 
greater than the amount of the principal of the pub- 

- lic debt which will be reimbursed during the year. 
But as in conformity with the act of Ist of May, 
1810, the importation of articles the growth, produce, 
or manufacture of the dominions, colonies, and de- 
pendencies of Great Britain will be prohibited after 
the 2d day of February next, if that nation shall not, 
before that time, so revoke or modify her edicts as 
that they shall cease to violate the commerce of the 
United States, some provisions appear necessary for 
the purpose of supplying the deficiency in the revenue 
arising from that cause, and of giving to that meas- 
ure all the efficacy of which it is susceptible, 

The probable defalcation in the revenue cannot, for 
obvious reasons, be at this time estimated with any 
degree of precision. The experience of the ensuing 

ear can alone afford sufficient data for a permanent 
and detailed plan adapted to that state of things, and 
calculated to insure perseverance in the system as 
long as may be thought proper. But in the mean- 
while, it appears essential to lay the foundation of 
such plan, and to guard in time against any great de- 
ficit in the receipts of the year 1812. It is believed 
that under existing circumstances it would be suffi- 
cient to render those receipts equal-or nearly equal to 
the current expenditure, including therein the interest 
on the public debt, and estimated at about eight mil- 
lions of dollars; and with a view to that object, a con- 
siderable and immediate increase of the present duties 
on importations is respectfully suggested. 

It is not less important that the act should be free of 
legal difficulties and of well-founded objections, and 
that it should be enforced by every practicable means. 
On that subject the following observations are sub- 
mitted : 

1. The law of Ist of May, 1810, has neither ex- 
pressly defined the edicts, the revocation of which is 
expected, nor made a notification by the President the 
evidence and sole evidence of the fact. It follows that 
in case of an unsatisfactory modification of her edicts 
by Great Britain, the decision of the question itself, 
whether the non-importation be actually in force or 
not will be left to the courts, whence delays and em- 
barrassments will arise which will considerably impede 
the operation of the law. 


2. The non-importation is to take place on the 2d 
day of February next, if a revocation shall not have 
taken place before that day. But this may have taken 
place and not be known on that day in the United 
States. If the collectors abstain from seizing mer- 
chandise imported after that day, until the fact shall 
have been ascertained, and the edicts shall not have 
been revoked, the merchandise will escape forfeiture, 
and the law during that period will be inoperative. If 
they seize, and the edicts shall have been revoked, the 
seizures will have been illegal, and the collectors will 


be liable to personal suits. This inconvenience ma 
be remedied by a provision, directing, that during that 
period it shall be the duty of the collectors to make 
seizures, but that the goods shall be restored to the 
parties on their giving bond with sureties for the value. 

3. No exception has been made by the act in favor 
of vessels which have. sailed for the British East Ip. 
dies prior to the President’s proclamation, and the 
short period of three months from the date of that 
proclamation to the day when the law is to take effec 
will occasion forfeitures or nen losses in cases of 
bona fide American property in England paid for or 
ordered prior to the proclamation. It seems in every 
point of view eligible that cases clearly foreseen shoul 
be provided for by law, instead of being left to Exec. 
utive discretion, 

4. Itis believed that an abandonment by the United 
States of their share of the penalties and forfeitures 
which may be incurred, and the distribution of these, 
according to the circumstances of the case, among the 
collectors, the other custom-house officers, the inspect. 
ors who heretofore have had no share, and the inform. 
ers, would insure a greater degree of zeal and vigi- 
lance in detecting and preventing infractions of the 
law. 

5. Some additional provisions will be necessary to 
enforce the law on the Northern frontier of the United 
States, among which may be reckoned : the erection o{ 
some new collection districts, particularly on the river 
St. Lawrence and in the eastern part of the State of 
Vermont ; an increase of salary to the collectors in 
that quarter, inasmuch as under the non-importation, 
that part of their compensation which is derived from 
fees will be considerably reduced ; and that which 
arises from commissions altogether lost; and an au- 
thority to the armed force of the United States to 
make seizures. And it must be added, that the pecu- 
liar situation of those districts will render condemna- 
tions extremely difficult, unless the obligation be im- 
posed on persons claiming merchandise seized there w 
prove that the same was legally imported. 

All-which is respectfully submitted. 

ALBERT GALLATIN. 


The letter and report having been read, so 
much thereof as relates to the revenue was re- 
ferred to the Committee of Ways and Means, 
and so much as relates to the act respecting com- 
mercial intercourse, &c., to the Committee of 
Foreign Relations. 





Tuurspay December 13. 


Another member, tg wit: From Georgia, Dex- 
nis SMELT, appeared and took his seat; also two 
other new members, to wit; JoserH ALLgEn, from 
Massachusetts, in the place of Jabez Upham, re- 
signed, and WituiaM T. Barry, from Kentucky, 
in the place of Benjamin Howard, resigned, ap- 
peared, were qualified, and took their seats. 

Mr. Moumrorp presented a petition of sundry 
merchants of the city of New York, stating the 
many and great inconveniences to which they 
will be subjected by the revival of the non-inter- 
course with Great Britain. in importing goods 
which have been ordered and partly paid for, and 
praying that Congress ‘will “authorize the entry 
of goods imported from that country to such date 
as will relieve them from the embarrassments be- 
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December, 1810. Apportionment of Representation. H.orR. 
stioned.”" Referred to the Committee on | crease since that period, a less ratio than 45,000 
Parcign Relatives. would afford nearly 200 members. He said he 
On motion of Mr. Jounson, felt convinced that a numerous body would net 


Resolved, That the Committee of Ways and | afford more talent than a smaller body. If the 
Means be instructed to prepare and bring in a bill | Congressional districts were larger, the chance of 
fixing the number and compensation of clerks in | obtaining men of talents would be quite as great 
the several Departments of the Government of | at least as in smaller districts. One advantage 
the United Staies. of large districts in the Southern States, he said, 

Mr. MrrcuiLt presented a petition of the Presi- | would be, to put an end to the mode of election- 
dent and Directors of the Cayuga Manufacturing | eering practised in some of them ; it would then 
Company in the State of New York, praying | be impossible for the candidates to ride through 
the remission of the duties they have secured to | them as they nowdid. Mr. A. said he was clear- 
be paid on the importation of ada salt | ly of opinion that business could be done as well 
pans.—Referred to the Committee of Commerce | and as satisfactorily with 100 as with 200 mem- 
and Manufactures. bers. He therefore moved to fill the blank in the 

Mr. Lewis presented a petition of the pilots | bill with 50,000. . 
navigating the Chesapeake Bay and rivers falling | Mr. Boyp made some remarks in favor of a 
into the same, praying to be authorized to col- | small ratio. From the terms of the Constitation, 
lect pilotage on vessels coming through the said | making 30,000 the minimum, he drew the infer- 
bay or rivers to the District of Columbia.—Re- | ence that the illustrious framers of that instru- 
ferred to the Committee of Commerce and Manu- { ment had considered 30,000 as the most proper 
factures. ratio. He adverted, too, to the safety produced 
by having many counsellors—a small body might 
APPORTIONMENT BILL. | be led away to act rashly, by passion, which 

The House resolved itself into a Committee of | would not have the same operation on a larger 
the Whole, on the bill to apportion the Represent- | body. 
atives according to the third enumeration of the r. Macon said he was decidedly of opinion 
people of the United States. that the ratio ought to be fixed, before the result 

he question recurring on filling the blank | of the census wasknown. He had no objection 
with the number of souls which should entitle | to a moderate increase of the number of members, 
to a Representative— if they amounted to so many that one side of the 

Mr. Fisk remarked that the committee (of | House could not hear the other side speak, debate 
which he was chairman) who reported the bill, was at end, and the purposes of deliberative le- 
had not agreed on any precise number; but, con- | gislation defeated. He should have liked the bill 
sulting the opinion of others, rather than his own, | better, he said, if it had declared that the House 
he would move to fill the blank with a number | of Representatives should hereafter consist of a 
not so large as he should wish. The precise | certain number of members, and had left the ap- 
amount of the population of the United States, | portionment then to be made according to the 
by the present census, could not be ascertained, | population. On the subject of electioneering, he 
but a rational estimate might be made. Calcu- | said, it became him at least to say that that por- 
lating the ratio of increase for the ten years, | tion of the people who sent him here, had not 
since 1800, at the same rate as ten years preced- | been concerned in it. Whatever might have 
ing that period, the present population may be | been the practice elsewhere, so far as concerned 
estimated at about seven millions. Ata ratio of | his constituents, there had been no going about 
one Representative for every 45,000, the number | or haranguing. - And, on the subject of ciclliat- 
of Representatives would then be 155. If, how- | eering, said he, wherever the pedple are free, 
ever, that population should reach 7,500,000 souls, | there will be electioneering. It belongs to free 
as many believed, the number of Representatives |Government. Possibly different parts of the 
would amount to 166. If it should exceed 7,500,- | country may differ as to the mode. In some, men 
000 and reach 8,000,000, as some calculated it | go themselves about electioneering; in others, 
would, this number would give 177 Representa- | their friends do it for them. 1n some, newspaper 
tives. publications help’an’election; in others, they de- 

The question was taken on filling the blank | stroy it. In some places, I have heard, the sacred 
with the ratio of 45,000 souls, and lost. | pulpit is not free from it; in others, a divine 

For this ratio, 39; against it, 56. would be destroyed that would attempt it. There 

Mr. W. Aston said, as no number but 45,000 | was not more electioneering South, Mr. M. be- 
had been mentioned, and the committee had ex- | lieved, than elsewhere; certain he was that can- 
pressed their disapprobation of that number, he | didates could not there spend the sums of money 
felt inclined to propose a larger one, although he | which he had heard of being spent elsewhere in 
had been willing, in order to unite with others, | an election. He concluded by saying he was in 
to take the ratio proposed by Mr. Fisk. If the | favor of a moderate increase of Representatives. 
ratio fell to less than 45,000 or 50,000, this body | He was not afraid that, from a multitude of coun- 
would become too numerous to transact busi- | sellors, nothing would be done; it was quite as 
ness. If gentlemen would turn their attention | much to be feared from too few that they would 
to the increase of the ten years previous to 1800, | act rashly. 
they would be satisfied that, with a parallel iu-| Mr. Smrure, urging the importance of this 
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4juestion, the necessity of mature reflection, and 
his own doubts as to the proper ratio, moved that 
the Committee rise, report progress, and ask leave 
to sit again. 

The Committee rose—53 to 49—and obtained 


deave to sit again. 
FOREIGN COINS. 


The House resolved itself into a Committee of 
the Whole, on the bill from the Senate, to sus- 


pent the second section of the act for regulating 


oreign coins. 

The bill went through a Committee of the 
Whole, and was reported to the House. The 
question occurred, Shall the bill be read a third 
time ? 

The following section, from the act of Febru- 
ary 9, 1793, is that proposed to be suspended: 

“ Src. 2. Provided always, and be it further en- 
acted, That, at the expiration of three years next en- 
suing the time when the coinage of gold and silver, 
agreeably to the act, entitled “An act establishing a 
Mint, and regulating the coins of the United States,” 
shall commence at the Mint of the United States, 
(which time shall be announced by the proclamation 
of the President of the United States,) all foreign gold 
coins, and all foreign silver coins, except Spanish milled 
dollars and parts of such dollars, shall cease to be a 
legal tender, as aforesaid.” 

Mr. Roor objected to the passage of the bill. 
By an act of April, 1806, the above section had 
been suspended for three years from that date, 
which period of suspension had long ago expired. 
Why, he asked, now make that a tender (not by 
tale, but by weight) which had not been so for 
nearly two years past? He said he certainly 
should not give his vote for what would subject 
our citizens to sv much inconvenience. Was it 
to provide for coin in the banks, which could not 
otherwise be disposed of unless at a discount, or 
sold to be recoined? If foreign gold was made 
a legal tender, from the want of means of ascer- 
taining its value, much perplexity would be pro- 
duced. Every farmer or mechanic did not pos- 
sess scales for weighing it, and, if they did, prob- 
ably had not sufficient acquaintance with it to 
know to how much so many pennyweights and 

rains amounted. Besides, he said, it would be 

ttering to him, as a citizen, to see the emblems 

of. his own country circulating among us in pref- 
erence to those of a foreign Power. 

Mr. Mircuixt said he was one of those who 
thought the bill of no great-public moment, but 
he had rather it should pass than not. He stated 
the reason why this section had been heretofore 
suspended, namely: that the Mint had not, as 
had been expected, thrown into circulation a suf- 
ficient quantity of coin for the current exchange, 
the failure being produced first by a want of skill, 
perhaps, in the coiaers, and, subsequently, by a 
want of bullion to work upon. Besides, sien 
our dollars were coined, it was known to every 
one that there was a prodigious exportation to 
Great Britain and the East Indies; and, when it 
arrived in Great Britain, it was well known that, 
as from the most scrupulous honesty, the United 
States’ dollars contained less alloy than the silver 


coins of other nations, they were melted down by 
the silversmiths for plate and for other purposes, 
If it was expedient to allow foreign coins to cir- 
culate, as they now do, by common consent; fo; 
the purpose of avoiding sitigatinn, he was willing 
to make thema legal tender. The law had ai. 
ready sufficiently penne, by various provisions, 
which Mr. R. read, against the circulation of spu- 
rious, or any other than good coin. With such 
guards of its purity, the alarm of his colleague 
was quite groundless. The coins were now cir. 
culating de facto ; the bill proposed merely, when 
good, to establish a legality of tender in relation 
to them. 

Mr. Soutruarp was in favor of the bill. He 
viewed the decision on the bill as hanging on tha 
of a question of policy; whether it was expedi- 
ent to permit the circulation of any other coin 
than American and Spanish milled dollars? He 
thought a legal circulation of gold coin would be 
more advantageous than otherwise, and therefore 
he was in favor of the bill. 

Mr. Bacon said that, on the general principle, 
he could not see why foreign coin should be made 
a legal tender, because banks could collect ani 
have it recoined. But, at the present moment, 
under the particular circumstances growing out 
of the non-renewal of the charter of the Bank 
of the United States, which he understood wa: 
winding up its affairs, and had, of course, heavy 
demands upon the State banks; and, under the 
pressure produced by this demand, or an increas- 
ed pressure created by the bank to serve their 
own purposes, if foreign coin were not made: 
legal tender, the shock upon the banks, and 
through them upon the community, would be very 
severe. Mr. B. said he was not, in the present 
crisis of affairs, inclined to give to the Bank of 
the United States, a facility to augment the pres- 
sure which really existed. These consideration: 
might not be entitled to weight, but to allow time 
for further consideration of them, he moved that 
the bill lie upon the table till to-morrow. 

Mr. Burwe t said, in his opinion, the genile- 
man who was last up, had taken a correct view 
of the subject. As far as he had any information. 
the Bank of the United States pressed very much 
upon the State banks, refusing to receive gold 
coin in payment for their notes. Whether the 
law passed or not would have no material effec' 
upon the country at large. Foreign gold coin 
was already circulating, and every one, who had 
a debt due to him, was willing to close it by re- 
ceiving that coin in payment. But, Mr. B. said, 
he did believe that the crisis alluded to was one 
which deserved the consideration of the House; 
and he believed, by passing such a law, that they 
would enable the State banks to stand the storm 
gathering over them. 

His impression was that the Bank of the Unit- 
ed States, to obtain the renewal of the charter. 
would make every effort to enlist in their views 
all the moneyed institutions of the country ; and 
if any one showed a disposition to oppose the re- 
newal of their charter, that it would receive no 
quarter from the Bank of the United States. 
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The quantity of foreign gold coin in the country 





> could not be considerable, but might bean object 


to the State banks. To those gentlemen who 
wished to sustain the State banks, the wae, of 
this bill must be very acceptable. He called the 
attention of the House to a paragraph he had 
seen in the newspapers, stating that, from the 
single port of Philadelphia, in the last year, there 


> had been exported between two and three mil- 
) lions of silver dollars; and inferred thence the 


7) was in favor of the bill’s lying for consideration. 


Mr. Seyvsert said that, for the information of 


the House, he would state that the case which 


occurred. T 
> in payment foreign gold coin, whic 

* tendered, unless at a reduced value, 
/ therefore 


; 50, nays 43. 
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had been supposed as likely to exist, had really 

te Bank of the United States had 

ressed upon the State banks, refusing to receive 

had been 

He was, 
of opinion that the bill ought to pass. 


The bill was ordered to lie on the table—yeas 





Fripay, December 14. 
Another new member, to wit: from Massachu- 


setts, Apisan Bicetow, elected to supply the 
> vacancy occasioned by the resignation of Wil- 
3 — Stedman, appeared, was qualified, and took 
> his seat. 


Mr. Souruarp, from the Committee of Revisal 


and Unfinished Business, made a report in part; 
which was read, and ordered to lie on the table. 


Mr. Newron, from the Committee of Com- 


merce and Manufactures, to whom was referred 


the petitions of Isaac Clason, and Archibald 


> McCall, presented a bill authorizing the issuing 
_ of debentures in certain cases; which was read 
twice, and committed to a Committee of the 
~ Whole on Wednesday next. 


On motion of Mr. Gotp, 
Resolved, That a committee be appointed to 


” inquire into the expediency of providing, by law. 
’ for ascertaining and settling the controverted 
- boundary of the public land, at West Point, in 
_ the State of New York ; and that they have leave 
~ to report by bill, or otherwise. 


Mr. Goup, Mr. Gray, Mr. Winn, Mr. Aten, 
and Mr. FRANKLIN, were appointed a committee, 
pursuant to the said resolution. 

On motion of Mr. P. B. Porter, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of removing the office of the Col- 
lector of customs for the District of Buffalo, in | 


probable scarcity of United States’ coins. Mr.B 
| 


"” the State of New York, from the village of Buf- 
’ falo, to Black Rock. 


On motion of Mr. Newron, the House resurned 


_ the consideration of the bill to suspend the second | 
_ Section of the act regulating foreign coins. 


Mr. Quincy moved a recommitment of the | 


tender at their nominal value, which were not 
worth so much by four cents in the dollar. To 
the principle of the bill, he said, there could be no 
objection ; and he only wished that a committee 
should be appointed to examine the operation of 
the bill and ascertain whether it would be as he 
suspected or not. 

After a few observations from Messrs. MrrcHILu 
and Bacon on the subject, the bill was referred 
to a committee of five. 

Mr. Quincy, Mr. Mitrcueiu, Mr. Newron, Mr. 
Seypert, and Mr. Pirxin, were appointed the 
said committee. 

Mr. Suerrey presented the memorial of Simeon 
Knight, stating that he, whilst acting as a pay- 
master in the Army of the United States, had, 
under the authority of the late Secretary of War, 
General Henry Dearborn, paid to Brigadier Gen- 
aral James Wilkinson the sum of $1,450, being 
the amount of extra rations allowed him as com- 
mander of a separate post whilst at New Orleans ; 
but that on presenting his vouchers for settlement 
at the War Office, payment of the same was 
withheld ; and praying relief—Referred to the 
Committee of Claims. 

Mr. Van Horn presented a memorial from the 
first and second chambers of the City Council of 
Washington, praying for certain alterations in 
their charter.—Referred to the Committee on the 
District of Columbia. 


APPORTIONMENT BILL. 


The House resolved itself intoa Committee of 
the Whole, 51 to 44, on the bill for apportioning 
the Representatives according to the third enu- 
meration of the people of the United States. 

The question —e when the Committee 
rose yesterday was on filling the blank for the 
ratio of apportionment with 50.000. 

This question was Jost, yeas 26. 

The question having been taken on filling the 
blank for the number to entitle to one Represent- 
ative with 43,000, and lost— 

Mr. Fisx said it would be gratifying to him if 
any member would state his reasons in favor of 
a small number. They were now, he said, legis- 
lating on a great question; one as materially af- 
fecting the rights of the people as any which 
would come before them during the present ses- 
sion. He had been disappointed in the results of 
several questions which had been decided in Com- 
mittee; for, from the best calculation he could 
make from the last returns, the ratio of one for 
every forty thousand would yield an aggregate 
number of upward of one hundred and eighty 
members ; more than could be accommodated in 
this room, a larger number than was admissible 
under a rule, mentioned yesterday, viz: that 
more should not be admitted than could hear 
each other speak. If we increase the number ac- 
cording to the standard which seems to be con- 


bill to a select committee, on the ground that it| sidered proper by some, to what extent will it 


‘ would, he apprehended, as it at present stood, go| not carry us? If we once establish the rule that 
to admit the gold coins of foreign Powers to cir-| the Representatives shall be so apportioned as 


culate at their nominal, instead of their real value ; | that no State shall be deprived of a Representa- 


_ by which means certain coins would become a tive, we shall, for the next ten years, have at 
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least two hundred and twenty; and, for the ten 
ears following, perhaps three hundred and fifty. 
Did any gentleman wish such extension of their 
number? How disproportionate would it be to 
the other branch of the Legislature, from. which 
it was already remarked that every measure of 
interest, every measure called energetic, origina- 
ted. Numbers were not important in the National 
Legislature, the members of which were deputed 
to transact national, not local business; not to 
guard personal rights or property, but the interest 
of the nation. And were not an hundred or an 
hundred and fifty members, Mr. F. asked, as com- 
tent to transact business as double that nitm- 

r? He had, on this question, no views but such 
as resulted from a desire to fix on the most proper 
ratio. Independent of the representation of any 
of the Territories, if erected into States, if the 
ratio of forty thousand were fixed on, it would, 
at the lowest calculation, give one hundred and 
er oeren members; and, if the present ratio 
of thirty-three thousand were continued, there 
would be two hundred and twenty or two hun- 
dred and thirty members in the thirteenth Con- 

ress, 
. Mr. Boyp said he felt himself called upon to 
make some remarks, though he did not expect 
anything he could say would make any great im- 

ression. The argument of the incapacity of the 

ouse to contain a large number of members 
ought, he said, to have noeffect. The room was 
built for their accommodation, and if it should 
prove, hereafter, too small, could be changed or 
altered. The Constitution, he apprehended, had 
intimated that thirty thousand was the proper 
ratio, and that so it ought to remain, until the 
people saw fit to amend the Constitution. He 
denied the right of Congress, by any act of theirs, 
to take away from a State one or more of the 
Representatives which it nowhas. He believed 
it would be contrary to the Constitution. 

Mr. Gotp considered this bill as a very impor- 
tant one, as fixing the construction to be put ona 
provision of the Constitution. While, on the 
one hand, it might be admitted that business 
would be in general better done by a, small num- 
ber of Representatives, yet, on the other hand. 
there were important considerations in favor of a 
large number, as gentlemen would find by refer- 
ring to the discussions at the period of the adop- 
tion of the Constitution. It was then feared by 
some that the representation of so great a people 
would be too small. If gentlemen would refer 
to a number of papers, drawn up by an associa- 
tion of gentlemen, at that time, and published 
under the title of “The Federalist,” they would 
find various arguments used to induce the Legis- 
lature to make the representation full; so that. 
at that period, no apprehensions had existed of 
the Representatives becoming too numerous. 
On the contrary, it was supposed that the public 
confidence would be impaired by having a small 
delegation. In adverting to the relaxed state of 
the Union, and how much it was exposed to be 
shook by attempts to weaken it, it was supposed 
that public confidence would be inspired, and 
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pre satisfaction given, by the selection of q | 
a 


rge number. It was true, Mr. G. said, that rep. 
resentation might swell so much as to operate to 
the exclusion of legislation; but the House of 
Representatives would not, even if the present 
ratio were retained, be so numerous as many 
other legislative bodies in the Union. He had 
no objection to increasing the numbers of the 
House of Representatives to such an amount as 
would permit public business to be done with fa- 
cility. Gentlemen might differ as to the precise 
ratio; but, while they argued in favor of a small 
number, from the inconvenience of a large dele. 
gation, he hoped they would conceive with hin 
that well-grounded apprehensions might be e- 
tertained of the evils which would result from it; 
being too small. 

Mr. Porrer expressed his belief that Mr. Fisx 
had miscalculated the amount of the present pop- 
ulation of the United States. He was also agains 
so large a ratio as forty thousand, as, in all prob- 
ability, Rhode Island would then havea fraction 
of thirty-nine thousand. He said, he could no: 
conceive the necessity of acting on the subject 
at this time, or why gentlemen should be afraid 
of knowing what was the actual population o/ 
each State. He was himself in favor of the oll 
ratio; for that which was proposed would proba- 
bly deprive Rhode Island of one of her Repre- 
sentatives, and a State might as well be unrepre- 
sented as to have but one Delegate. It was im- 
possible for one Representative to be omnipreseni, 
and the interests of the State might sometimes 
suffer from his absence. The State of Delaware. 
well represented as she was, having but one Rep- 
resentative in Congress, was unrepresented hal/ 
her time. The ratio of forty thousand, he appre- 
hended, would not add one to the present number 
of the House of Representatives. 

Mr. Mircuite said he was in favor of the larg- 
est number proposed ; and, not having been able 
to obtain that, he should vote for the largest on 
which a majority could agree. In the distric! 


represented by his colleague (Mr. Mumrorp) and | 


himself, there were probably one hundred and 
twenty thousand souls, and yet he had not heard 
any murmuring that they were not adequately 
represented. Mr. M. said he was guided in his 
decision on this subject by considerations of va- 
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rious kinds ; one of which was, the increased ex- | 
pense of Government from an enlarged repre- | 


sentation. If gentlemen served, honoris gratia, 


as io the British Government, he said he should | 


not have the same objection. 
no great expense, and but a comparatively smal! 
attendance, the number necessary to form a quo- 
rum being much smaller. But, when it was taken 
into consideration thatevery Representative here 
drew a quantum of the public money, it became 
a serious question, on economical considerations, 
whether they ought to make so large a draught 
on the public funds as an increased representa- 
tion would require. Ina Government watching 
its treasury with so much care, and having but 
two modes of procuring revenue—from com- 
merce and the public lands—they ought to be 
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cautious how they consumed the finances of the 
country. 

Another consideration in favor of a large ratio, 
Mr. M. said, was this: that this body was now, 
in his judgment, quite as numerous as was con- 
sistent with a distinct performance of the public 
business. He meant no reflection on the House 
when he remarked, that it now required all the 
skill of the Speaker to keep order, and as much 
exertion of the lungs as possible for a speaker to 
make himself heard. it this assembly became 
more multitudinous, he could not see how it was 
possible, under all the restrictions that could be 
devised, that public business could be performed. 
He believed an assembly of persons, however in- 
dividually respectable and dignified, when they 

ot together, under the influence of warm feel- 
ings, or party prejudices and excitements, would 
exhibit such a scene of disorder as to reflect no 
credit on themselves. A restriction to the num- 
ber of the members composing the House of Rep- 
resentatives, would conduce extremely to the dig- 
nity of that body, to the dispatch of business, and 
to the comfort of their constituents, 

Congress, Mr. M. said, did not convene here 
to legislate on all the subjects of the rights of 
citizens. Our Government is, he contended, a 
peculiar piece of machinery, an imperium in im- 

rio. The Representatives to Congress left be- 

ind them Legislatures, whose province it was to 
take care of the personal rights and the rights of 
property of our citizens. With these concerns, 
said Mr. M., we have nothing todo. We meet 
here under a Constitution expressly framed and 
devised for legislating on select subjects, which, on 
account of the generality of their nature, could 
not be confided to the several States. When, 
then, we consider the narrow grounds we have 
to legislate on, that our great privileges are left 
at home, we shall be convinced that there is no 
occasion that this body should be as numerous as 
if we were concerned in the great questions of 
property and right, which are secured by the 
Constitution, under the guardianship of the State 
Legislatures, and of the courts for the furthering 
of justice. If I were to quote a precedent of a 
Legislature for commanding influence, and for 
wisdom and sagacity in carrying us through an 
arduous contest whilst struggling for our liber- 
ties, I should quote the Old Congress—limited in 
number, but remarkable for the honesty and fidel- 
ity, with which they performed what a more nu- 
merous body could not have accomplished. And, 
if I wished to cite an instance of the evils to be 
dreaded from a numerous assembly, I should 
quote the National Convention of France, where 
representatives, assembling in great number, ex- 
hibited such a spectacle of disorder as I hope we 
shall never, by a multitude of counsellors, run 
the risk of imitating. The great object is, that 
the people should be satisfied with their repre- 


sentation in this House, and that they should be 


perfectly informed of the character as to hon- 


esty, probity, and intelligence, which their Rep- 


resentative possesses. Now, sir, it is my opinion 
that if, from every forty thousand souls, the peo- 
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ple select such a Representative as from his prop- 
erty is not likely to be swerved from his duty by 
the hope of office, if they are secure of his integ- 
rity, and satisfied of his capacity to perform the 
functions delegated to him, they will be as well 
satisfied that forty thousand souls should be rep- 
resented by one, as that every thirty thousand 
should be entitled to a Representative. 
in proportion to the number of legislators that 
advantages accrue to a nation, but in proportion 
to the weight of character of such persons. And 
in free Governments, predicated on such princi- 
ples as ours, it is to be presumed that the people 
will choose such persons; and for this reason, 
that, in considering the theory of our Constitu- 
tion, we must first suppose the electors are intel- 
ligent, and, in the next place, that they are virtu- 
ous. If these be not two pillars on which the 
Constitution rests, in its true theory, | know not 
what that Constitution is. 


It is not 


Under the impressions which he entertained 


on this subject, Mr. M. hoped, before the question 
was taken on the number forty thousand, that 
gentlemen would reflect on the serious conse- 
quences of rejecting this number and taking a 
smaller. 


Under the conviction that a represen- 
tation on the ratio of one for every forty thou- 


sand would be entitled to the full confidence of 


the people, and under the serious apprehension 
that from an increased representation great det- 
riment would result to the public business, he felt 
himself compelled to vote for the number now 


proposed. 


The question on forty thousand was taken. and 


carried—yeas 78. The Committee of the Whole 


rose and reported the bill, and the question oc- 


curred of concurring with the report of the 
Committee. 


Mr. Pirkin said that he had not expected that 


a bill of so much importance would have pro- 
gressed so far, and gone through the Committee 
of the Whole in so rapid a manner as this had. 


What, he asked of the House, was settled by the 
passage of this bill? Nothing was, or could be 
settled by the present Congress, unless the re- 
turns were made from the different States of the 
number of inhabitants in each State, before the 
bill became a law; for Congress alone could des- 
ignate and specify the number of Representa- 
tives which each State should send. The laws 
heretofore passed, designating the number of 
Representatives, had, at the same time, declared 
the ratio, and specified the number of Represent- 
atives of each State. Congress alone were com- 
petent to decide on the legality of the returns, 
and on their act alone could the State Legisla- 
tures proceed. Mr. P. presumed no member 
would say that it should be left to the Executive. 
or any Department of the Government, to say 
how many Representatives each State should 
send to Congress. The present Congress might 
fix the ratio as they pleased, but it would not be 
obligatory on the next Congress, who could, and 
undoubtedly would, modify or reverse it as they 
should think proper. This bill, was, therefore, 
premature, and, in fact, would not settle the prin- 
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ciple which it proposed to decide. He was, there- 
fore, on this ground, opposed to to the passage of 
this bill; and he believed the inconvenience of 
deciding it now would be greater than if the 
business were to rest until after the returns were 
made. 

With —_ to the number by which the peo- 
le of the United States should be represented 
or the ensuing ten years, Mr. P. said, he would 

agree that there was a considerable diversity of 
opinion, not only in this House, but in the nation, 
But he had been not a little astonished to hear 
the arguments of some gentlemen, evidently in- 
consistent with the principles of the Constitu- 
tion. This is a Government of the people, and, 
as population increases, representation should also 
increase, in a certain proportion. This, Mr. P. 
considered one of the first maxims of Govern- 
ment. Gentlemen had asked whether the most 
important laws had not generally originated in the 
other branch of the Legislature, and had thence 
drawn the inference that a small number was best. 
If this argument proved anything, what was it ? 
Why, as energy was the great principle, and as 
the Government of Bonaparte was, probably, the 
most energetic in the world, that his Government 
was, therefore, better than ours. Our Govern- 
ment, said Mr. P., is not a Government (in this 
branch especially) of energy. It is a Govern- 
ment of confidence ; and when our population is 
double its present amount, the people will not be 
satisfied with the same number of Representa- 
tives as is now fixed. I was, therefore, sir, nota 
little surprised to see so many gentlemen vote for 
a ratio of fifty thousand, when, by fixing on that 
ratio, even our present number would be lessened. 
I ask whether this accords with the principles of 
republican Government? I apprehend not, sir. 
Itis very well known, that the Constitution, when 
adopted, was a matter of compromise among the 
States ; and that, in consequence of this compro- 
mise, the States, which were before in some 
measure independent of each other, sacrificed a 
part of their rights, agreeing to be represented in 
general Congress, but in a certain way. I doap- 
prehend, sir, that, as respects fixing the ratio, it 
will be, at present, most for the interest of the 
United States, and our best policy, so to arrange 
itas that no State of the Union should be de- 
prived of any part of its representation on this 
floor. This principle, at some future period, per- 
haps, will not be the one which will, or ought to 
govern this House; because inequalities are con- 
stantly arising, and new States are forming to the 
West and South, which, in course of time, would 
increase the representation in this House in such 
a degree as, at some distant day, to deprive some 
of the old thirteen States of a representation on 
this floor. But, whenever the time comes when 
the old States will be placed, in some measure, in 
a degraded situation, what will be their feelings ? 
It will be a fruitful cause of jealousy, and will 
add another to the sources which already too 
much prevail. 

I think, therefore, that gentlemen, when they 

reflect upon it, will be of opinion that the present 


is the most correct rule, that they will do nothin 
which shall tend to divide the States into sections 
of North, East, West, or South. I do not like 
these distinctions at all; they will come soon 


enough without our seeking them; and I fear | 


they will come too soon. If the ratio be now 
fixed by which some States will be deprived of 
a part of their present representation, it will tend 


to excite jealousies which it will be difficult to | 


allay. These States will feel themselves degra. 
ded; right or wrong, they will suppose that their 
influence is diminishing in the councils of the 
nation. I apprehend that, by fixing the ratio at 
forty thousand, this will be the case with three 
or four States. Unless there be some imperiou 
necessity for this course, I ask gentlemen, whe- 
ther it be wise or politic to pursueit? The great 
family of the nation was originally composed of 
thirteen branches, all of whom contributed stock 
toit. When the time comes when these branches 
see their members on this floor lopped off, very 
unpleasant feelings will be excited. The ratio 
of forty thousand, depriving some States ofa part 
of their present representation, will probably leave 
them large fractions, which must remain for ten 
years unrepresented. Iam willing to fix on such 
a ratio as shall place ee at least upon 
its present footing in this House. I apprehend, 
when the returns are received, that the ratio of 
thirty-seven of thirty-eight thousand will attain 
this object. In ten years more it may be politic to 
fix on such aratio as shall take from some States 
one or more sa cei but at that time 
such a course will be more readily acquiesced in 
than now. 

As to the expense of an additional representa- 
tion, Mr. P. said it ought not to be thought of a 
single moment. Whilst we have a representa- 
tive Government, expense will attend it. In the 
State Legislatures, some of whose branches con- 
tain from two to five hundred members, no in- 
convenience of this kind had been found which 
had induced them to change the representa- 
tion. Neither, Mr. P. said, could he consent to 


the argument that the matters which came before | 
Congress were of such small importance com- | 


pared with those which came before the State 
Legislatures, that therefore the number of Rep- 
resentatives ought to be diminished. 


went to effect the liberty and property of every 
man in the nation, and to an infinite extent almost. 
That argument therefore had no weight. 

Mr. P concluded by hoping that the House 
oe fix on some ratio between thirty-three and 
ort 
well ide the principle that representation should 
gradually increase with ne 

Mr. Quincy said that the agitation of this ques- 
tion at the present moment had taken him as 
much by surprise as it had the gentleman from 
Connecticut. He had no idea that a question so 
pregnant with interest would be hurried through 
the House in this way. His object in rising was 
to obtain a postponement of the question till some 
time in the next week, for the consideration of a 
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point, which to his mind was important. He ob- 
jected to the bill on the principle that it would be 
a violation of the Constitution to pass it. It went 


> toestablish a ratio which, in its effect, must be 


abortive. 


The Constitution says: 
«‘ Representatives and direct taxes shall be apportioned 


| among the several States which may be included within 
' this Union, according to their respective numbers, 
- which shall be determined by adding to the whole num- 
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ber of free persons, including those bound to service for 
aterm of years, and, excluding Indians not taxed, three- 
fifths of all other persons. The actual enumeration 
shall be made within three years after the first meet- 
ing of the Congress of the United States, and within 
every subsequent term of ten years, in such manner as 
they shall by law direct. The number of Representa- 
tives shall not exceed one for every thirty thousand, 


_ but each State shall have at least one Representative.” 


The Constitution then had specifically made it 
the duty of the House to apportion the represen- 
tation of each State according to its respective 
numbers. Was it not, he asked, infinitely absurd 


) anda direct violation of the Constitution, toappor- 
> tion the representation before these numbers were 
’ known? When the Constitution had made it a 


duty to do a thing according to a standard pre- 
scribed, would they do that ee before that 
standard could be in possession of the House? 


7 Suppose that in 1791, before the numbers of the 
> States were known, Congress had undertaken to 
’ fix the ratio of representation—would not the 
) Hall have rung with the exclamations that it was 
) aviolation of the Constitution ? And how would 


this bill, Mr. Q. asked, less violate the Constitu- 


_ tion than such an act would have done? For, 
_as to the numbers to be ascertained by the pre- 


_ sent census, Congress were as little competent to 


decide as they were before any census was taken. 


_ This was the ground on which he objected to the 
bill as unconstitutional, and which he wished an 


_ opportunity thoroughly to examine. 


He there- 


_ fore moved that the bill lie on the table. 


Mr. Fisk said, it had been deemed desirable 


' to fix the ratio before the numbers of each State 
| were ascertained, so as to avoid the difficult 

_ which would arise from the fractions, and to af- 
_ ford an accommodation to the State Legislatures, 


which would be in session before the next meet- 
ing of Congress. It would indeed be necessary 
to pass a law declaring the number of Represen- 


_ talives to be sent by each State; but that would 
_ bea mere matter of form, if the ratio were pre- 
_ viously ascertained by law. 


Mr. F. treated the idea of this bill’s being un- 


_ constitutional, as altogether unwarranted by fact; 
|. for it did not fix the apportionment, but merely 
_ the ratio, according to which the Representatives 
_ should be apportioned among the States when 


their respective numbers were known. 

Mr. F. observed that it would seem that Con- 
gress had heretofore entertained a Jivelier idea of 
the importance of a numerous representation than 
the people, for, as far as the latter had acted, they 
had shown themselves averse to a large delega- 
tion. Mr. F. read the following paragraph: 


“Anr, 1. After the first enumeration required by 
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the first article of the Constitution, there shall be one 
representative for every thirty thousand, until the num- 
ber shall amount to one hundred, after which the pro- 
rose shall be so regulated by Congress that there shall 
e not less than one hundred Representatives, or less 
than one Representative for every forty thousand per- 
sons, until the number of Representatives shall amount 
to two hundred ; after which the proportion shall beso 
regulated by Congress, that there shall be not less than 
two hundred Representatives, nor more than one Rep- 
resentative for every fifty thousand persons.” 

This he said was one of the two articles of the 
Constitution which had not been ratified. What 
was the inference but that the people were op- 
posed to an enlarged wmaasseatasion | 

It has been argued, as an objection to the bill, 
that the next Congress would not be bound by it, 
as they might repeal or amend it. Did not this 
argument apply with equal force against all le- 
gislation ? It might with equal propriety be said 
that the apportionment act of 1802 was not ob- 
ligatory on the several, Congresses which suc- 
ceeded it, because it might have been repealed. 
But as they did not see fit to repeal it, neither 
did he suppose the;next Congress would see fit to 
repeal this, if passed into a law. 

Mr. Pirxin said he was only very sorry that 
the gentleman from New York did not see the 
difference between this and ordinary laws, which 
take effect immediately after their passage; whilst 
this law could have no effect until 1813, and was 
a dead letter until another law was passed to give 
it life. No State Legislature cod with safety 
proceed to district a State according to the ratio 
prescribed by this bill, because it could not take 
effect till the next session of Congress. Gentle- 
men would find that the apportionment laws 
heretofore enacted had not been passed until the 
session preceding the 4th of March on which 
they were to have effect; and he could see no 
possible reason for changing the usual course. 

Mr. WricuT was in favor of postponing, and 
decidedly opposed to the bill. He was against it, 
because it proposed to bestow on others a power 
residing in Congress. If this law were to pass, 
could the Secretary of State he authorized to 
declare the number of Representatives to which 
each State was entitled? Could Congress trans- 
fer to him legislative power, and authorize him 
to declare of how many members this body 
should consist? He presumed not. The power 
was vested in Congress, and not in the Secretary 
of State. But gentlemen were desirous now to 
fix the number of souls which should entitle to a 
Representative—and why? That the State Le- 
gislatures, understanding the number of Repre- 
sentatives to which they are entitled from know- 
ing the census, may proceed to district their 
States, in anticipation of the law to be passed by 
Congress. But their acts would not be conclu- 
sive, because Congress might change the ratio, 
and they would have to undo all they had done. 
Mr. W. hoped that this business would be post- 
poned, until, as heretofore, Congress should be 
possessed of all the information of which the 

nature of the case would admit. When the cen- 
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sus was received from the President of the Uni- 
ted States they would be much better able to act 
than now. In this case, Mr. W. said he held 
himself imperiously bound to follow the steps of 
his predecessors. He held it a correct maxim in 
general, that the practice of to-day should be the 
precedent for to-morrow. Why need they de- 
cide this business immediately? There were yet 
some months in the session, and time enough to 
reflect on the subject. Why egies by halves? 
If this law were passed, Mr. W. asked, was it 
perfect? Did it declare to how many Repre- 
sentatives each State should be entitled? He 
said he could refer to cases in which errors had 
occurred in the census; and it was in the power 
of the House alone to correct any errors which 
might have escaped the Secretary of State. In 
Maryland a mistake had occurred in the last enu- 
meration, of thirty or forty thousand souls. He 
believed that a great portion of the district com- 
prising Cecil and Hartford counties had been 
omitted; and he recollected perfectly well that 
the error was corrected ; and. by turning his eye 
to the proceedings of that day, he could see other 
errors. He wished, when the House acted, that 
they should do it understandingly, and with all 
the evidence before them of which the case was 
susceptible. He hoped the bill would be post- 
poned until the returns of the census were re- 
ceived in the usual mode. He had no object in 
view but to exercise understandingly the func- 
tions delegated to Congress. Had the apportion- 
ment, he asked, ever before been fixed before the 
census was known? No; and he demanded of 
honorable gentlemen some reason why a new 
course should now be adopted. As to the idea 
of a conflict among the States for the ratio which 
should best suit their respective numbers, he 
should feel no difficulty on that score; he should 
be strongly inclined to favor the small States. 
He should be'strongly disposed to give to Dela- 
ware and Rhode Island as large a representation 
as possible. The large States had so preponder- 
ating an influence in relation to them, that their 
rights ought to be much respected indeed. 

Mr. W. said he was in favor of postponement, 
because he would not delegate to the Secretary 
of Satate, or to any other authority, the powers 
belonging to Congress; and because he was un- 
willing to do now what Congress thought it their 
duty not to do heretofore. 

Mr.'W. ALston opposed the postponement. 
He was as loth to depart. from old practices as 
the gentleman from Maryland, if those practices 
were found to be good. But when they proved 
inconvenient or useless, it was certainly right to 
depart from them. What, then, had experience 
taught them on this subject? Why, that if the 
ratio was not fixed before the census was known, 
great inconvenience would result to many States. 
Congress, at their last session, being apprized of 
the circumstance, had in their law directed that 
complete returns should be made to the Secre- 
tary of State by the first of March next. It was 
well known that, if they did not fix the ratio be- 
fore the first of March, they would not be able 
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to fix it after; when the ratio was fixed, how- 
ever, the apportionment would not be the work 
of an hour. If it became necessary to deprive a 
State of a Representative, he asked whether jt 
would not be more palatable that it should be 
done now than after the census was known? 
The State deprived of a Representative could 
not complain; the ratio would affect it in the 
same proportion, whether it gave or took a mem- 
ber. That argument, therefore, was entitled to 
no consideration. Mr. A. expressed his surprise 
that the small States appeared to be opposed to 
a large ratio; for, if it would be an advantage on 
any side, it would be decidedly in favor of the 
small States. He thought, indeed, that the Rep- 
resentatives of the large States, in voting for a 
large ratio, had shown great magnanimity and 
liberality. 

Mr. Wraicat said the gentleman’s intentions 
to the small States were benevolent indeed, but 
he was a little mistaken as to the comparative 
advantages to the small States of a large or 
small ratio. Virginia, in losing one Representa- 
tive, would lose one-twentieth of her weight in 
this House. Rhode Island, under the same cir- 
cumstances, would lose one-half. The sacrifice 
of a member would be unimportant to a large 
State; but to a small one, it would be important 
indeed. There were the strongest reasons on 
earth why they should wait patiently and see the 
returns before they acted, and thus have an op- 
portunity to do the small States that justice to 
which they are entitled. 

Mr. GotpsporovucuH was in favor of postpone- 
ment, and was sorry to see the bill attempted to 
be hurried through. Gentlemen had not ma- 
turely considered the subject, and, on reflection, 
would-be convinced that their votes were, if not 
a direct, at least an indirect, violation of the Con- 
stitution. This was premature legislation on 
what properly belonged to the next Congress, and 
which, act on it as they might, would unques- 
tionably come before Congress at their next ses- 
sion. Ir it should be found that the ratio agreed 
on operated unfavorably on the numbers of any 
State or States, they would be anxious for a re- 
consideration of the subject. It would he im- 
material whether the subject should be brought 
up by a bill de novo, or by a bill to repeal this, if 
it should indeed become a law; the ardor of dis- 
cussion would be the same in either case. If this 
be admitted, the only argument in favor of the 
bill is done away. The Constitution having 
directed that apportionment should be made ac- 
cordingly to the whole census, Mr. G. said that 
he sould not see how Congress could fix it before 
they knew what that census was. He did not 
know that every gentleman on the floor was igno- 
rant of any of the returns; some might be already 
apprized of the returns of theirown State. Each 
one made estimates no doubt, in his own mind, 
as to the probable result; and, for himself, Mr. 
G. said he had been endeavoring to make some 
sort of a calculation; and if the bill passed, and 
the ratio should prove unfavorable to the num- 
bers of the State which he had the honor to rep- 
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resent, he should feel himself bound to move a 
repeal of the law; and they would have the 
whole discussion overagain. There was another 
reason, Mr. G. said, which had some weight on 
his mind: that it would be best to adopt such a 
ratio, after a knowledge of the respective num- 
bers, as should leave each State the smallest pos- 
sible surplus. Suppose several States were, after 
passing this bill, to be found to have a fraction 
of 35,000. He believed gentlemen would agree 
that it would not be proper to leave them unrep- 
resented. The idea of a small State deriving 
advantage from a large ratio was entirely erroe 
neous. For instance, by a large ratio, Delaware 
might keep only her present Representative, 
while, by a small ratio, she might perhaps have 
two. Upon the whole, Mr. G. said it would be 
best to leave the subject to the next Congress, 
who alone could act on it correctly, and whose 
act alone could guide the States in their pro- 
ceedings. 

Mr. TaLumapee thought this was premature 
legislating and wasting the time of the House on 
this topic. He referred to the course pursued by 
former Congresses, which was quite different 
from that now proposed. There could be no 
other rational way of construing the Constitution 
but by saying that the enumeration must be made, 
and the census be before the House, before they 
determined what the ratio should be. All the 
benefit which could be derived from passing the 
present bill would be that the States, perceiving 
what the ratio was, might proceed to lay out the 
States into districts. But, if this law would be 
repealable, and all that was done might be un- 
done, what possible advantage would there be in 
passing the law? This law would not only be 
useless, but really worse than nothing. He was, 
therefore, most decidedly in favor of postpone- 
ment till Monday ; and he thought it was already 
very fully ascertained, that all the members of 
the House had not given the subject that impor- 
tant consideration which it merited. Inthe Com- 
mittee of the Whole, it had seemed as if it was 
going through almost with the rapidity of an 
unanimous vote. By this time, he was sure, 
however, that it had at least become a question 
whether this law was proper to pass at all, and 





_ the opinions of many on the subject had certainly 


changed as to the ratio. He, therefore, hoped 
the bill would be postponed till Monday, and then 
that it would be further postponed indefinitely. 
The question on the bill’s lying on the table 
was carried—65 to 43. 
And on motion, the House adjourned until 
Monday. 





Monpay, December 17. 


Another member, to wit: from New York, 
Joun NicnoLson, appeared, and took bis seat in 
the House. 

Mr. Poypras presented a petition of the Le- 
gislature of the Territory of Orleans, praying to 
have the said Territory erected into an indepen- 
dent State, to enjoy the same privileges and im- 
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munities enjoyed by the other States of the 
Union.—Referred to Mr. Macon, Mr. Cray, Mr. 
Heisrer, Mr. Nicuouson, Mr. Barry, Mr. Bia- 
ELow, and Mr. Winn; and that they have leave 
to report by bill, or otherwise. 

The Speaker laid before the House two reports 
of the Secretary of the Navy, one of moneys 
transferred during the last recess of Congress, 
from certain branches of expenditure in the Navy 
Department to other brenalel of expenditure in 
the same Department; the other, a view of the 
state and disposition at this time of the Navy of 
the United States; which were read, and referred 
to the Committee on the Naval Establishment. 


The Speaker also laid before the House the 
annual report of the Secretary of the Treasury, 
of the amount of duties and drawbacks on goods 
imported into and exported from the United 
States during the years 1807, 1808, 1809.— Ordered 
to lie on the table. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill to fix the compensation of 
the additional Assistant Postmaster General; 
which was read twice and committed to a Com- 
mittee of the Whole to-morrow. 


On motion of Mr. Morrow, 

Resolved, That the Committee on the Public 
Lauds be directed to consider and report on the 
expediency of making provision, by law, for lay- 
ing out and making the two roads provided for 
by a treaty concluded at Brownstown, on the 
twenty-fifth day of November, 1808, and for the 
disposal of the public lands, the Indian title to 
which was extinguished by the said treaty ; and 
that the committee have aire to report by bill, 
or otherwise. 


Mr. Bassett said, that it would be recollected 
that at the last session of Congress a report had 
been made by the Navy Committee, on the sub- 
ject of a navy hospital, which report had not been 
acted upon. This subject, Mr. B. said, he did 
then and now believe to be one of great import- 
ance to the United States, and which ought to 
claim the serious attention of Congress. To bring 
it again before them, he moved to refer the papers 
relating to the subject to the Committee on the 
Naval Establishment. Agreed to. 


YAZOO SETTLERS. 


Mr. Troop said, it would be recollected that, 
by the law of 1807, the President was authorized 
to remove by force, from the public lands, persons 
claiming under any other titles than such as were 
derived from the United States. He had no 
doubt but this law had been duly executed; but 
he was desirous of obtaining all the information 
he could acquire on this subject, and therefore 
moved a resolution to the following effect: 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House any information he may 
have touching any settlement, contrary to law, on the 
public lands in the Mississippi Territory ; by whom, at 
what periods and extent, and what measures had been 
taken to remove such intruders on the public lands. 


Mr. Raea wished to see the resolution more 
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general in its application, and therefore moved to 
strike out the words “in the Mississippi Terri- 
tory.” He could not see any reason why this 
Territory alone should be included. 

Mr. McKee could not see the propriety of call- 
ing upon the Secretary of the Tormey for the 
names, &c., of all unauthorized settlers on the 
public lands; for it was well understood that 
some settlements had been made on the public 
lands in Louisiana Territory, perhaps, which did 
not require the interposition of the Government— 
a proposition being ay spent, before the Com- 
mittee of Public Lands for opening an office for 
the sale of the lands thus settled. 

Mr. Troop said, his object was to obtain in- 
formation as to certain lands in the Mississippi 
Territory ; the title to which the United States 
had, on the one hand, declared to be vested in 
them, and tle Supreme Court, on the other hand, 
had declared not to be in the United States, but 
in those persons claiming under the Yazoo specu- 
lation. This decision must either be acquiesced 
in or resisted by the United States. If acqui- 
esced in, it must be in one of two ways. The 
United States must either permit the Supreme 
Court to execute its judgment in the ordinary 
course, Or must permit quiet possession to be taken 
by the claimants. Whether they acquiesced in 
one way or the other, two distinct great rights 
were affected: first, the great interest of the whole 
people of the United States, claiming equal and 
common proprietorship of the soil; and, second, 
the great interest of the people of Georgia, to 
whom the United States had agreed to pay 
$1,250,000, out of the proceeds of the sales of 
these lands. If the decision of the Supreme 
Court of the United States was acquiesced in, the 
State of Georgia would be thus defrauded both 
of her land and money. But if the Government 
of the United States would not submit to this de- 
cision, but resist it to the last extremity, what 
course could be taken but to employ the whole 
military force of the United States to eject all 

ersons not claiming under the authority of the 

nited States? If that description of persons 
claiming the territory, in whose behalf a decision 
was lately made, taking forcible possession, should 
obtain such a footing as to be able to oppose to 
the authority of the United States a considerable 
force, there would perhaps be no alternative but 
for the United States to remove them by an exer- 
tion of its military power, or tamely to acquiesce 
in the lawless aggression. It was from these 
considerations that he was desirous to have in- 
formation on the subject of the late settlements 
there. 

Mr. Ruea was of opinion that the decision of 
the Supreme Court, and the questions arising 
from it, might have been left on their own bottom 
for the present ; and assigned several reasons why 
he thought general information was desirable on 
this subject. 

Mr. Ruea’s motion to strike out the words, “in 
the Mississippi Territory,” was negatived—50 to 
45, and the resolution then passed without oppo- 
sition. 
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APPORTIONMENT BILL. 

The House resumed the consideration of the 
bill for the apportionment of Representatives 
among the several States, according to the third 
enumeration. 


The question pending was On concurrence with | 


Committee of the W. 


poaaeen ole, in filling the blank 
with “40,000. 


Mr. Srorces rose and said before he shoulj | 


sit down be intended to make a motion, which 
would supersede the one before the House. He 
agreed with several gentlemen who preceded him, 
that the subject now under consideration, was o{ 
the most serious importance to the United States, 
He regretted, that there had heretofore appeared 
a disinclination to deliberate upon it in propor- 
tion to its importance. He thought there had 
been a partial view in one respect, taken of this 
subject, which, if extended, might be useful in 
their decision. He considered it as almost a sel/- 
evident proposition that by establishing a large 
ratio, the large States would be gainers, at the ex- 
pense of the small ones. He had prepared a 
statement, as to the apparent relative interest of 
the different States, and their fractions at the 
census in 1800, which, although not rename ac- 
curate, yet was es so for his purpose. 
Virginia had a fraction of about 16,000, North 
Carolina about 29,000. Pennsylvania, he under- 
stood, had a small one. Those of Massachusetts 
und New York he had not ascertained. The 
States he had mentioned may be considered as 
the large States. Two of them, New York and 
Pennsylvania, are not only large, but, owing to 
peculiarly favorable circumstances. have and will 
continue to increase in their population. Whe- 
ther they are all progressing rapidly in their pop- 
ulation or not, they are, so far as respects a pre- 
ponderance in our councils, interested in fixing a 
large ratio. The States of Kentucky, Tennessee, 
and Ohio, although small at present, yet, owing 
to a variety of favorable circumstances, such as 
the quality of their soil, their geographical situa- 
tion, and other encouragements to emigration, 
must for fifty or one hundred years rapidly in- 
crease in population; they are also, therefore, in- 
terested in a large ratio. But look at some of 
the small States, which have been, and will con- 
tinue to be, nearly stationary. Georgia at the 
last census, had a fraction of about 6,000, South 
Carolina 23,000, Delaware 31,000, New Jersey 
9,000, Connecticut 20,000, Rhode Island 9,000. 
If the last States mentioned have not increased 
much in their population, as is generally sup- 
posed, the probability is, if the ratio now pro- 
posed, viz: 40,000, is agreed to, that each of them 
must lose one or more of their Representatives. 
In looking at the justice of such a ratio, compare, 
for instance, the State of Delaware with that of 
Virginia. The former, as she had before, will 
now have a fraction of 31,000. Supposing Vir- 

inia has the same, then the consequence will 
c. that nearly half of the population of Delaware 
will be unrepresented, and only a 22d part of that 
of Virginia. And here he said he would notice 
a statement or argument of a gentleman (Mr. W. 
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Auston,) from North Carolina, the other day,| erally supposed, viz: seven millions, a ratio of 
who said a large ratio was in favor of the small | one for every 35,000 will give precisely 200 mem- 
States, and against the large ones; for, said he,| bers, which he thought would be a convenient 
if Delaware havea fraction of 39,000, and Vir- | number. 

ginia have the same, the former State will have} He said, an honorable gentleman from New 
half of their population unrepresented, and the| York the other day advanced a doctrine to which 
latter State only a 22d part; therefore a large| he could by no means subscribe. Mr. S. said, 
ratio isin favor of the small States. He thought} being a Republican himself, he thought it did not 


it- unnecessary to make any comment on this| by any means comport with true Republicanism. 








reasoning, and therefore would leave it. The gentleman said, that our citizens were to look 
Mr. S. observed, that he had said the apparent | altogether to their State Legislatures, and not to 
interest of the large States might be for a large | the National Legislature, for the protection of their 
ratio, hut he would now address himself to a| rights; he thought it highly important that the 
sense of the real interest of those gentlemen who | States should have a proper representation here, 
represented the large States. He said it was in { so as to guard against the encroachments of the 
human nature, (and from that only could we} General Government upon the personal rights of 
reason) “when men feel power, they forget right.” | citizens. 
Was it to be expected, that the large States on| He asked the gentleman from New York, whe- 
this floor, having the power to control the small | ther he had not at any time heretofore been jealous 
ones, will not be tempted to sacrifice their in-| of the encroachments of this Government on the 
terests? What will be the consequence? Those | personal rights of our citizens? As to the other 
whose rights are not regarded will soon become | gentleman from New York, (Mr. Fisx,) he said 
uneasy ; jealousies will arise; the harmony of| his remark was not applicable to him; for, he 
the members of this Family will be endangered; | said, if he had been rightly informed, that gentle- 
the perpetuity of this Union will be hazarded.| man had.never at any time heretofore been jeal- 
He therefore, again appealed to the real sense | ous of any such encroachments. 
which gentlemen felt respecting their true in-}| _ Mr. S. said further, if harmony among the 
terest. He observed, that it had been said, the} members of this Union, and perpetuity to the 
small States have a security from their equal | same, were desirable, the large States would take 
representation in the Senate. He believed ex-| heed how they unnecessarily degraded the small 
pevenee had already proved, and would continue | ones. He then appealed to the small and sta- 
ereafter to confirm the opinion, that very little | tionary States, how they ought to act upon the 
security is to be expected from that circumstance. | present occasion. 
It afforded the small States very little consolation.| He said he trusted all difficulty would be 
From the construction of our Government, it| avoided, if we would consent to wait, and ac- 
will ever be the case, that the influence of the | commodate, as far as may be, the ratio to the 
large States in this House will, upon great na-| actual numbers which shall be returned, and to 
tional and interesting questions, operate upon the | the fractions which will then appear upon any 
deliberations of the Senate. If the large States| ratio which shall be proposed. He therefore 
shall happen to be united in their views as to the | moved an indefinite postponement. 
Chief Magistrate, the electoral votes which are| Mr. Sawyer said that, as he was a friend toa 
to be given will always have the effect which | representative democracy, and for diffusing its 
they are calculated to produce, blessings as generally as possible, he should vote 
Another reason which had been urged in favor| for an indefinite postponement rather than for 
of a large ratio was the difficulty of doing busi-| filling the blank with the number proposed. If 
ness with a large representation. Mr. 8S. said | any argument, on account of the increased de- 
this, like many other theories, was delusive and | lay in our proceedings from an increased num- 
would not bear the test of fact and experience. | ber of members is to prevail, it would justify us 
He said the State of Connecticut, which he had | likewise in reducing the present number to any 
the honor to represent, proved the truth of his| contemptible amount. Did we consult dispatch 
remark. He said the popular branch of the Le-| more than public justice and safety, we had bet- 
gislature of that State was composed of about two | ter commit our affairs to the hands of six or eight 
hundred members, who sat three weeks only in| members; for we have as much right, under the 
the Spring, ahd the same in Autumn, in a room, Constitution, to diminish the present number, as 
not more than half the size of this, and he would | to fix a ratio which would give no expression to 
presume to say it, although he represented that the voices of our increased numbers. The Con- 
State, and this statement would be corroborated | stitution, by requiring a frequent enumeration, 
by those who had attended the deliberations of | either had an eye to the rights of our increasing 
that body, that, for order, decorum, and dispatch | population, or must contain a clause of superero- 
of business, they were not surpassed by any other | gation. Shall we render the Constitution a dead 
deliberative body. He did not by this mean to] letter? Shall we evade one of its most impera- 
imply any disparagement to other Legislatures. | tive clauses? Shall we lose sight of one of the 
For aught he knew, they all conducted their busi- | greatest safeguards of the people, for fear that 
ness with equal decorum. He was not over anx- | the present body might be a little incommoded, 
ious to confine the ratio to what it is at present.| or the public business retarded, by fixing on a 
If the population shall amount to what it is gen-| ratio adapted to our present numbers? Rather 
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than derange a tawdry structure, the blessings ot 
representation are to be withheld, and thousands 
of American citizens doomed toa political death. 
But gentlemen need not feel alarmed for the fate 
of this hall; it may conveniently contain many 
more than would be introduced by the lowest 
number proposed. As to any delay that might 
be occasioned in our proceedings, that is not 
owing to our numbers, but to a defect in our 
rules. The evil exists already, for, under our 
present regulations, six or eight members may at 
any time arrest our proceedings, and put the will 
of the majority at defiance, as long as their phys- 
ical powers will hold them out. We hear of no 
such delay in the British Parliament, nor in our 
State Legislatures, that contain twice our num- 
bers. And if a proper regulation existed here, as 
with them, by which some end might be put to 
the abuse of debate, we should find that a con- 
siderable influx of new members would produce 
little or no delay in our proceedings. But if it 
did, that should never be, with me, a reason for 
stifling the voice of my fellow-citizens, and of 
denying them one of the genuine attributes and 
proud appendages of their liberty. Let us carry 
that vital principle of the Constitution as far as 
it can be conveniently extended, aod not, from a 
fear of a little delay in our proceedings, incur the 
danger and the shame of a poor and pitiful rep- 
resentation. Surely the rights. of the United 
States are as important, require as many persons 
to manage them, asa common State. If the mo- 
tion to fill the blank with forty thousand were to 
prevail, it would establish a representative aris- 
tocracy. Such a number would bear no just 
proportion, It would be a mere mockery of rep- 
resentation: an insult to a free people, which 
they would not willingly forgive; and if they 
submitted to it they would prepare themselves to 
be stripped of their power. I never expected to 
hear in this House (said Mr. S.) arguments that 
would justify the dissolution of it; and which, if 
I be not mistaken, were made use of by Crom- 
well and Bonaparte, as prologues to the political 
tragedies they were about to act. One gentleman 
says the State Legislatures are the proper guar- 
dians of our rights; another says, we can do 
nothing on account of our numbers. If so, it. is 


high time the people were rid of the expense of. 


this establishment. To such absurd conclusions 
do all arguments tend, when directed against 
reason and truth. Fortunately for mankind, they 
require only to be exposed to be refuted. They 
dissolve in the atmosphere of truth, As I think 
the proposition unjust, as I know it to be uncon- 
stitutional, and as! believe the State from which 
I came is not desirous of trusting its affairs in 
fewer hands, I am for postponing indefinitely, and 
a filling the blank with the number pro- 
ed. 

Mr. Mosstey said he hoped the motion of his 
honorable colleague for the indefinite postpone- 
ment of the present bill wonld prevail. He said 
when he heard the chairman of the committee 
who reported the bill declare, when he offered 
his resolution for the appointment of that com- 
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mittee, that he should call it up at an early day, 
and every day, until it was disposed of, he did 
expect to hear some cogent reason assigned for 
the extraordinary dispatch which that gentleman 
seemed to consider necessary on so important a 
subject. But, so far from hearing from that or 
any other gentleman any satisfactory reason for 
precipitating the passage of this bill, the more 
the subject was discussed, the more he was con- 
vinced that it would be premature at least, if nor 
unconstitutional, as contended by the honorable 
gentleman from Massachusetts on his left, to pass 
any law upon the subject at this time. [t would 
certainly be a departure from all former prece- 
dent, hy not wait until we could get a com- 
plete return of the census, rather than act upon 
the partial light we now possess, which is worse 
than nothing, because it places us upon an une- 
qual footing? Some gentlemen may have ob- 
tained accurate information respecting the pres- 
ent population of the States they represent, while 
others (which was the case with himself) had 
obtained none. He really could perceive no good 
reason why they should proceed to act in the 
dark upon a subject of so much consequence. 
when. by postponing it to a proper time, we shall 
have light which shall enable them to act uncer- 
standingly. Unless, indeed, (which he was un- 
willing to suppose,) gentlemen loved darkness 
rather than light, because they feared, at least, 
that their deeds might be evil. 

With regard to the ratio that it would be most 
expedient, upon general principles, to establish by 
the law, which they were about to pass, he was 
not prepared positively to say, but had heard no 
reason which convinced him that it was best to 
vary it essentially from what it at presentis. He 
certainly should consider it inexpedient to in- 
crease the ratio so as to diminish the present rep- 
resentation of any of the States. The time may 
come, when, from our increased population, this 
might be necessary ; but that time, he imagined, 
had not yet arrived. To fix the ratio with the 
present population, so as to retain the present 
representation in all the States, would not avg- 
ment the number of Representatives to such a 
degree as to be attended with any great disad- 
vantages in any point of view. From the best 
calculations that could be made, the number of 
Representatives, in sach case, would not exceed 
two hundred, a less number than was to be found 
in several of the State Legislatures. But an ob- 
jection had been made by some gentlemen that 
even this number would be inconvenient as it 
respected the personal accommodation of the 
members. He believed that the people would 
hear with surprise such an objection as this as to 
this spacious hall, which they then occupied, 
which bad cost the nation such immense sums, 
and which was so large that it was with difficul- 
ty that gentlemen could make themselves heard 
from one side to the other of it. They would be 
led to suppose that, when a man becomes a mem- 
ber of Congress, he becomes not only nominally, 
but literally, a great man. 

It had aio been said that the public business 
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_ it, said Mr. M., I will sit down. 
_ not have risen but for some remarks of gestlemen 
_ professing to be good Republicans, who have ex- 
_ pressed sentiments not palatable to my constitu- 
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could be transacted with more energy and dis- 
patch in a body lessnumerous. And, if he right- 
fy recollected, something like a comparison was 
made by an honorable gentleman from New 
York, whom he now saw in his place, and who 
was lately a distinguished member of the Senate, 
between the facility and dispatch with which 
business is transacted in that body and this. 

Sir, said Mr. M., deliberation as well as dis- 
patch is sometimes found useful in legislation. 
And he begged leave to remind that gentleman 
of an instance in which the candor of the gen- 
tleman would induce him to concede that the 
nation found safety in a multitude of counsellors. 
He alluded to the expeditious passage of a law, 
in the Senate, when that gentleman held a seat 
in that body, suspending the privilege of the writ 
of habeas co Had that have passed with 
the same eclat through this House, he believed 
the nation would have thanked them if they had 
exercised a little less dispatch and energy, and a 
little more deliberation. He said he did not 
mention this by way of censure, because he be- 
lieved the vote in the Senate was nearly unani- 
mous, and his own political friends were impli- 
catedinit. This example, however, showed that 
there was more safety, at least, if not wisdom, in 


- a multitude of counsellors. 


But it had been said that by an increase of num- 
bers debate would be increased. This, he said, 
was an evil which, if gentlemen would reflect, 
they really need not dread; for the present num- 
ber, it had been already seen, could talk any sub- 
ject the year in and the year out without any 


_ difficulty. He said he had not meant to say any- 


thing on this subject; and to allude to a remark 
of a worthy gentleman lately a member of this 


_ House (Mr. Upnam) who said that the cacoethes 


_ loquendi was contagious, and he had insensibly 
caught it; lest I should be thought to have caught 
Indeed I should 


ents, who. as well as myself are really Republi- 
cans; sentiments rather aristocratical, and tending 
to prove, if they prove anything, that a monarchy 
is the best form of Government. 

Mr. Macon said that on this question he was 
not ashamed to avow that he had changed his 
mind; and he did so, because he had reason to 
believe that gentlemen from some of the States 
_ could calculate what ratio would best suit their 
_ population. Now, he knew nothing of what 
would suit the State he came from; and he was 
_ therefore for postponing the bill, that all might 
_ stand on the same ground when they came to de- 
» cide this question. Try the gentlemen who were 
' in favor of postponement, and they dreaded the 
' tatio of forty thousand; but seven or eight and 
_ thirty thousand they thought would not be amiss. 
| When he heard this, he thought that they must 


a A RT 


ae we 


i had accordingly written to the Marshal of the 
State of North Carolina, to know, as nearly as 


» " possible, what was the census of that State. Upon 





this, as upon many other questions, the true ques- 
tion was kept quite out of view; for if gentlemen 
would look back to the debates, and turn over the 
Journals for the yeas and nays on this question 
heretofore, they would find every member speak- 
ing and voting for the number which best suited 
the State which he represented. 

With respect to what would be too great a 
number to do business with convenience, Mr. M. 
said he had some time ago stated his opinion. 
He believed there was always more danger of 
their legislating too fastthan tooslow; he believed 
that every majority that ever existed had always 
been ina hurry. When he first had a seat in 
this House, this was a maxim of one of the best 
legislators he had ever known: vote when you 
are in the majority, talk when you are in the mi- 
nority. 

Mr. M. said he disliked the act for the sus- 
pension of the writ of habeas corpus as much 
as the gentleman from Connecticut: but they 
should put to it its older brother, the sedition law ; 
they ought not to be divided. All majorities, he 
saiu, would have this itch for legislating fast, and 
all,minorities for talking a great deal; a majority 
always understood that it must put its acts against 
all a minority could say. He asked gentlemen, 
whether, in the preseut state of things, it was fair 
to press this question. He had stated what he 
had done, and another gentleman, who represented 
a State much nearer than North Carolina, had 
also written to his marshal, and probably would 
get the information he wanted to day or to-mor- 
row, and, no doubt, would then be as well pre- 
pared to act as others were. As this would not 
be the case with himself, Mr. M. said he was in 
favor of postponement, that all might have an 
equal chance of acting understandingly. 

Mr. Pirxin said that the gentleman last up 
had mentioned that probably some gentlemen 
were acquainted with the census of their States, 
and therefore better prepared to act than others. 
So far as respected himself, Mr. P. said he could 
inform the gentleman that as to the census of 
Connecticut, he knew it not; he did not even 
know the number in his own little village. He 
knew, however, that from the year 1790 to the 
year 1800, the increase in that State was about 
14,000; it was so small on account of the great 
emigration, The emigration had not been less 
for the last ten years. Of course, therefore, the 
increase would not be much greater than for the 
ten preceding years ; it might be about fifteen or 
sixteen thousand. He knew also that the ratio 
of 40,000 would take an increase’of 30,000 more 
to enable Connecticut to maintain its present 
footing in the House of Representatives; and, 
judging from the former increase, he knew that 
Connecticut at the ratio of 40,000 must lose one 
of her members. This to be sure might not, he 
said, be of great consequence to the Union; but 
at thesame time it might be to Connecticut. Mr. 
P. said he had no other data, than this mode of 
estimating it, on which to judge of the census of 
Connecticut. Without at this time entering into 
the merits of the question of a large or small rep- 
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resentation, he declared himself in favor of indefi- 
nite postponement. 

Mr. Finptey said the question was taken in 
the Committee of the Whole with little discus- 
sion, because it met with little opposition, but he 
had since seriously reflected on the subject, and 
made up his mind to vote for the indefinite post- 
ponementof the question. He believed that Con- 
gress had power to determine the ratio in one law 
and the apportionment in another, but this had 
never before been done, and not being necessary 
he did not think it expedient to adopt a new 
method now. He was, however, in favor of in- 
creasing the ratio considerably, even though it 
might affect some States more than others; the 
States would always have unequal fractions when 
the ratio would be increased ; therefore, this ar- 
gument would always apply. This wouid be the 
case even by continuing the present ratio. 

When the first census was taken, he was a mem- 
ber and attentive to the subject. The Federal 
Convention had agreed that the smallest ratio 
should be 40,000, but, on the suggestion of the 
President, it was finally fixed at 30,000. Himself 
and many other members endeavcred to have this 
agreed to as the first ratio, believing that it would 
be increased with the population at every new 
enumeration. The Senate, however, agreed to 
begin with 40,000, and insisted on it, till it came 
to a conference, of which he was one of the con- 
ferees. Finally, however, 33,000, the present ratio 
was determined as that which left the smallest 
fraction in the whole unrepresented. Though he 
wished to increase it considerably, yet he was not 
so determined on any particular number, but 
what he was willing to vary it somewhat less or 
more, not in favor of any particular States, but 
so as to leave the smallest number of citizens on 
the whole unrepresented. He believed that this 
was their duty, and they could not do it till the 
enumeration was known. He did not think the 
two last days of the session was a suitable time 
to deliberate on making the apportionment; the 
House was then too much engaged with unfin- 
ished business, and generally too thin. He was 
in favor of leaving the whole to the next House 
as had been done always heretofore. If we did 
not do so he believed that the next House would 
have as much power to change our law as we had 
to make it; and as it required making two laws 
instead of one, he was not convinced of the ne- 
cessity of changing the usual method which had 
heretofore given satisfaction, nor of any real ad- 
vantage arising from the change. 


The yeas and nays on indefinite postponement 
were taken: and were—yeas 55, nays 62, as fol- 
lows: 

Yzas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, Adam Boyd, James Breckenridge, John 
C. Chamberlain, William Chamberlin, Epaphroditus 
Champion, Martin Chittenden, Howell Gobb, John 
Davenport, jun., William Ely, James Emott, William 
Findley, Charles Goldsborough, Thomas R. Gold, Ed- 
win Gray, Jonathan H. Hubbard, Jacob Hufty, Ebe- 
nezer Huntington, Richard Jackson, jun., Robert Jen- 
kins, Thomas Kenan, Herman Knickerbacker, Joseph 
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Lewis, jun., Robert Le Roy Livingston, Nathanie| 
Macon, Vincent Matthews, Archibald McBryde, Wij. 
liam Milnor, Nicholas R. Moore, Thomas Moore, Jero. 
miah Morrow, Jonathan O. Moseley, Joseph Pearson, 


Timothy Pitkin, junior, Elisha R. Potter, John Rea of | 


Pennsylvania, Samuel Ringgold, Lemuel Sawyer, John 
A. Scudder, Adam Seybert, Daniel Sheffey, Henry 
Southard, James Stephenson, Lewis B. Sturges, Jaco} 
Swoope, Samuel Taggart, Benjamin Tallmadge, John 
Taylor, Archibald Van Horn, Laban Wheaton, James 
Wilson, Robert Witherspoon, and Robert Wright. 

Naxs—Lemuel J. Alston, Willis Alston, jun., Wil. 
liam Anderson, Ezekiel Bacon, David Bard, Willian 
T. Barry, Burwell Bassett, William W. Bibb, Robert 
Brown, William A. Burwell, William Butler, Josep) 
Calhoun, Matthew Clay, James Cochran, Willian 
Crawford, Richard Cutts, John Dawson, Joseph Desha, 
John W. Eppes, Jonathan Fisk, Meshack Frankiin, 
Gideon Gardner, David 8. Garland, Thomas Gholson, 
Peterson Goodwyn, Daniel Heister, William Helms, 
James Holland, Richard M. Johnson, William Ken. 
nedy, John- Love, Aaron Lyle, Samuel McKee, Alex. 
ander McKim, Pleasant M. Miller, Samuel L. Mitch- 
ill, John Montgomery, Gurdon 8. Mumford, Thomas 
Newton, John Nicholson, John Porter, Peter B. Por. 
ter, John Rhea of Tennessee, Matthias Richards, John 
Roane, Erastus Root, Ebenezer Sage, Thomas San- 
mons, Ebenezer Seaver, Samuel Shaw, John Smilie, 
George Smith, John Smith, Samuel Smith, Richard 
Stanford, John Thompson, Uri Tracy, George \. 
Troup, Charles Turner, jr.. Robert Weakley, Robert 
Whitehill, and Richard Winn. 


So the motion was lost. 

Mr. Prin said, as it was probable some gen- 
tlemen had voted against indefinite postponement, 
under an impression that the returns of the census 
would be received in sufficient time to act upon 
them during the present session, and thus save lo 
some of the States the inconvenience of an extra 
session ; he should move to postpone the further 
consideration of the subject to the second Monday 


in February, in the hope that we should obtaina | 


majority in favor of such a course. 

Mr. Smictie declared himself opposed to the 
present motion.and for the same reason for whici 
he was:opposed to indefinite postponement. Be- 
cause he wished the ratio to be fixed before the 
returns were made, and before the members couli 
have an opportunity of calculating the fraction 
which might be left to individual States. He 
was in the House when the last census was taken. 
and the existing apportionment made. On thal 
occasion, when the result of the population wa 
known, there was a kind of accommodation, !! 
fixing the ratio, between those States who bhai 
fractions—they combined together to make thi! 
apportionment which wouid leave the smalles 
fraction of unrepresented population to the indi: 
vidual States which they represented. He saw 
no reason to induce an opinion that the same ci! 
cumstance would not occur on the present 0c¢2 
sion, were the returns to be made, previous to fix- 
ing the ratio. It has been observed that if the 
ratio was fixed now, injustice would be done 
some of the small States. This he could no! 
perceive, for the principle was equally impartial 
to all; and even if the interest of a small Stat’ 
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should suffer, the interest of a part should yield 
to thatof the whole. Mr. S. entered into a brief 
examination of the details of this subject, and 
concluded with expressing his hope that the bill 
would not be postponed. 

Mr. Mixnor said. that when this subject had 
been first brought into view, and the reasons 
given which were now urged, he thought the 
reasoning in favor of the course proposed by the 
bill appeared so plausible, that he had himself 
been an advocate for fixing the ratio at the pres- 
ent time. 
in Committee of the Whole; but the observa- 
tions since made from various sides of the House 
had convinced him that this was not the time 
when the ratio ought to be fixed. 

The gentleman last up had remarked that, fix 
the ratio as they ‘would, the relative weight of 
each State would not be altered. This idea, said 
Mr. M., was not warranted by an examination 
into the subject. Rhode Island was now repre- 
sented by two members; Virginia by 22. If the 
ratio was fixed at such a rate as to take one from 
each of these States, he asked whether their rel- 
ative loss would be the same. If so, it was a 
truth of which he had noconception. lt much 
astonished him to find that gentlemen who were 
the greatest sticklers for State rights, and ex- 
tremely afraid that the General Government 
should encroach upon them; that these gentle- 
men were desirous to fix on a ratio which went 
to diminish the influence of the small States, 


and increase that of the larger ones. He was 


himself a sincere friend to the State govern- 
ments, and deemed it all-important to preserve 
them in their purity. This is a confederated, 
not a consolidated, Government, and while we 
wish to preserve our freedom, it should remain 
as it is. The diminishing the influence of the 
small States would have a tendency to consoli- 
date the Government—to do away the Confed- 
eration. Although this is a Government of lim- 
ited powers, yet, in a variety of cases which 
come under the notice of the Government, there 
was great danger of the State governments being 
greatly infringed upon. It was, therefore, his view 
to preserve a full representation of the smaller 
States upon the floor of this House. 

Mr. M. said he was equally ignorant with 
other gentlemen how the ratio would affect the 
numbers of the respective States; but he had an 
idea how a large ratio would affect a number of 
the States. At least he believed the ratio of 
forty thousand would probably deprive the State 
of New Hampshire of a Representative on this 
floor; Rhode Island. would certainly lose one; 
New Jersey and Maryland might also lose one. 
With respect to his own State, he was at a loss 
whether it would or would not Jose; but he con- 
fessed that he was doubtful whether it had so in- 
creased as to admit the ratio of forty thousand, 
and continue its present representation. He be- 
lieved that the representatives of the Eastern 
States ought to be cautious how they increased 
the ratio to forty thousand, when they knew that 
the interests of Tennessee and Ohio would be 
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Under that impression he had voted | 








| so prominent when they had a representation on 


the floor according to the third census. There 
were a variety of considerations which ought to 
induce the House to be extremely cautious how 
they cut down the Middle and Eastern Siates to 
a less representation than they now possessed, 
Gentlemen ought, if possible, to avoid creating 
causes of jealousy between the several States. 
Mr. M. dwelt on the importance of preserving 
harmony. I[t was painful to urge these consid- 
erations; but he was so strongly impressed with 
them that he was compelled to press them upon 
the House. 

Mr. M. said he believed the evils to be feared 
from a diminished representation were much 
stronger than from an increased one. He was, 
therefore, in favor of postponement till the result 
of the census was known. 

Mr. Taycor objected to the bill because it was 
incomplete for the object it had in view; because 
it would be necessary to pass another law de- 
claring to how many Representatives each State 
should be entitled. It was then demanded of the 
House, by the bill on the table, to legislate, as it 
were, abstractedly on this subject. He said he 
was not prepared to do so, for a very obvious rea- 
son at once staring him in the face—that, if they 
did legislate on it, the next Laenenees would be 
competent to repeal the legislation of this day. 
Indeed, he believed it would be his bounden 
duty, if the law were now passed, and at the 
end of the session he should find that the ratio 
adopted would leave to South Carolina a frac- 
tion of thirty-five thousand unrepresented; if 
such proved to be the case, he could not dare to 
refuse to reconsider his vote and amend the law 
so as to make it more advantageous to his consti- 
tuents or the State he represented. Did gentle- 
men suppose, if it should appear that five, or six, 
or seven States, might have an immense frac- 
tion; that he should so disregard the interest of 
his constituents as to consider binding this thing, 
which, if they regarded the Constitution and the 
practice under it, they had not a right to pro- 
nounce binding? The Constitution had directed 
that the apportionment should be made according 
to numbers; but the bill proposed to make it be- 
fore the numbers were known. He called the 
attention of the House to a fact which would 
show pretty clearly what had been the opinion 
of the States on the subject of legislating ab- 
stractedly on this head. Congress had proposed, 
in 1787, soon after the adoption of the Constitu- 
tion, several amendments, among which was one 
fixing limits to the ratio of apportionment, &c. 
This proposition, Mr. T. said, appeared to bea 
very reasonable one, taking it abstractedly ; but 
what had the States, the people, to whom they 
were accountable, said on the subject? Had that 
article become a part of the Constitution? No; 
it had been rejected by the States. And would 
the House take upon itself to do that which the 
States had said it was expedient that they should 
notdo? He hoped not. He thought, from the 
very circumstance of their refusing to adopt this 
article, that Congress were precluded from pro- 
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ceeding any further until they should be able, 
according to the letter of the Constitution, to 
apportion the representation according to the 
numbers legally ascertained. The great desider- 
atum in this case was a fair and equal represen- 
tation of the people. If this equality could be 
better attained by a ratio of thirty-five thousand 
than by a ratio of forty thousand, (and, by com- 
paring the returns of each State, that would be 
ascertained, ) it would become their bounden‘duty 
to further that principle, keeping in view the con- 
venience of legisiation, not making the House to 
consist of five or of two hundred at present. He 
was in favor of postponement, that the appor- 
tionment might be made according to the letter 
of the Constitution, apportioning the representa- 
tion according to numbers. 

Mr. W. Aston said, that postponement to a 
day within the session, was more objectionable 
to him than indefinite postponement. He wished 
to avoid the difficulty resulting from a knowl- 
edge of the numbers. If a particular ratio should 
suit the census of three or four of the larger 
States, they would unite and totally disregard 
the smaller States. If the large States would 
take a large ratio, he was willing to agree to it ; 
for, take oa ratio which should deprive North 
Carolina of one Representative, and they would 
deprive ‘bes wre: of two; and when they came 
to vote for President, Virginia would be nearer 
to her than if she had taken a small ratio. He 
defied gentlemen to show that the adoption of a 
large ratio would not have this bearing. Gen- 
tlemen must be convinced that whatever ratio 
reduced the representation of a small State would 
eat reduce that of a large one. .For 

is own part, he was disposed to give a Repre- 
sentative to every State that had a See fraction. 

Mr. Mircai.u said, that notwithstanding the 
various observations which had been made on 
this subject, it seemed to him to stand on its ori- 
ginal basis. On the day to which it was pro- 

osed to postpone the bill, other matters would 

e found to occupy the House, calling for all its 
attention. 

Mr. M. said, he was disposed to pursue this 
business and bring it to a close ; that was, to pass 
or reject the bill by a direct vote. It seemed to 
him that a fundamental error had prevailed on 
this occasion; gentlemen having talked of the 
relative weight of the States being affected by 
the bill. If they consider the provisions of the 
Constitution with respect to the representation 
in this House, it was a representation per capita, 
as the Senate was a representation by States. 
When the States were brought into view by the 
Constitution on this point, according to the con- 
struction he put upon it, they were considered 
merely as organs to assist the General Govern- 
ment in taking the census. If this was the case, 
and he believed this view of the subject was cor- 
rect, when they came to a calculation of the re- 
turns made of the polls, what cause was there 
for alarm on this occasion? He could see no 
cause for it; for if there was a diminution of 
numbers in any State, there was a correspondent 
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increased number and representation in the por- 
tion of the Union to which they had emigrated ; 
and it would be very unfair, when a portion of 
the population of a State or district had emi- 
grated, that this district should be represented in 
the same proportion as when it possessed double 
its present population. This was a sort of two- 
fold representation which he could not reconcile 
with the Constitution. 

But Mr. M. invited gentlemen to consider this 
question in relation to State influence. Expe- 
rience had taught him that gentlemen did not 
vote by States, but by per capita. How often, 
he asked, did gentlemen, coming from the same 
State, vote as differently as if they came from 
the most remote part of the Union. The fact 
was, that the members of the House voted by 
polls, each according to what his sense of duty 
dictated. He considered, therefore, that there 
was no ground for this question about the influ- 
ence of the States, as such, in the House. It 
struck him this was something held up to frighten 
the House, which, on examination, would be 
found to exhibit nothing terrific. 

In another point of view, Mr. M. said, he 
thought the great interests of the Union were 
represented. He stated what these were. In 
the original settlement of this country, there were 
the interests of the first settlers on James River 
and that of the settlers at Plymouth—the Virgi- 
nia and New England interests. ‘These, said he, 
were the germs of the nation ; the source whence 
have sprung up the great mass of the people 
whom we constitute and represent. What was 
the consequence ? If from Virginia colonies had 
extended over the Southern and Western States, 
New England had also sent forth swarms which 
had spread over New York, Ohio, Pennsy|vania, 
and everywhere that they had thought proper to 

lant themselves. When we reflect, said Mr. 

., on the influence of the opinions which these 
emigrants from each State carry with them, and 
which will be brought into this House, the two 
interests may be considered as nearly balanced 
in this House. On that ground, therefore, as re- 
spects feeling and opinion, I view the provisions 
of this bill as exactly equal as they are in respect 
to the population of the several States. 

Mr. M. said, his opinion was, that if they de- 
cided on the bill at all, they should do it promptly 
and might decide it as well now as at a future 


0, 








day. 

Whilst on the floor, he said he would make a 
remark or two on what had fallen in relation to 
the smallness of bodies inclining them to act with 
a promptness not always consistent with wisdom. 
He said he did not contend that any body of men, 
associating under any form of Government. were 
infallible. As long as they labored under the in- 
firmities of their nature, all bodies, whether large 
or small, would be subject to the errors incident 
tohumanity. If they were not, they would ap- 
proach the Divine Nature, and be no longer the 
frail creatures which they found themselves (0 
be. Asto the particular matter of the bill for 
the suspension of the habeas corpus law, Mr. M. 
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said, he had given it his honest and hearty ap- 

robation, under’existing circumstances. A dar- 
ing and desperate individual had undertaken a 
conspiracy against the peace and, he believed, the 
integrity of the United States. ‘This conspiracy 
was known to have been extended and ramified 
toa great extent. Jt was not known how far. 
But it became a wise and provident Legislature 
to aid the Executive against any evil; and there 
were certain persons who blew the trumpet of 
fame at that time, who made the alarm much 
greater than it was in reality. Besides, said Mr. 
M., it will be remembered, that that was nota 
general suspension of the habeas corpus law: it 
interfered with none but those concerned in trea- 
sonable projects. But the gentleman from Con- 
necticut exulted that the storm blew over; that 
the House of Represensatives did not agree to 
the bill, and it was, therefore, crushed. It may 
have been, said Mr. M., that the mere numbers 
of the House prevented its passage; 1 should 
have ascribed it to the wisdom of the House— 
and I will explain why they might with wis- 
dom have rejected it. They received it some 
days after the Senate had enacted it. They 
took it into consideration, and got further intelli- 
gence what the States were doing to oppose it: 
and permit me here to remark, that the result of 
this business showed the strength of the Govern- 
ment when the States were in union with it. 
Without their co-operation it would be as weak 
as a rope of sand. What, sir, took place at that 
time? The Legislature of Kentucky arrayed its 
forces with prompitude; Tennessee prepared, 
and Ohio was actually in arms. Here wasa con- 
federacy of States, and this mischief was arrested, 
but not owing to any act of the Government 
of the United States, unless by the Executive in 
calling on the State authorities to act. This is 
the history of the case; and, after this view of 
the subject, I hope my friend from Connecticut 
will reconsider what he has thought proper to 
offer, and take into consideration, also, that mul- 
titudinous bodies sometimes do things of a serious 
nature without deliberation. I need not call to 
his recollection the precipitancy with which the 
Parliament of England beheaded the last of the 
Stuarts; and with which the multitude cruci- 
fied the Saviour of the World. There are many 
instances on record, in which numerous bodies 
have acted with that promptitude and indiscre- 
tion which is ascribed to the Senate of the Uni- 
ted States. When gentlemen considered this 
question, and reflected on the great mass of busi- 
ness before them, he was persuaded they would 
not consider the bill a proper subject for further 
postponement. 

Mr. Porrer spoke in favor of postponement. 
He could not see any good, but a great deal of 
evil, to result from now acting on the subject. 
The census of Rhode Island, he said, would pro- 
bably prove to be seventy eight or seventy-nine 
thousand ; and to fix arbitrarily on a ratio which 
should deprive her of one of her present Repre- 
sentatives would be a hardship, and an act of 
injustice. 
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Mr. Suerrey said, he had been induced to be 
in favor of the bill heretofore, from a belief that 
those collisions arising from State interests would 
be entirely done away by it; and with another 
view, that the States might be enabled to make 
provision for the election of their members. He 
found, however, upon reflection, that this, like- 
every other subject, ought to be determined on. 
all the information in the power of the persons 
determining it; that this case did not differ from. 
the general rule requiring that they should legis- 
late with their eyes open. He had, therefore, 
now changed the opinon to which he had strongly 
attached himself at the last session. He had been 
under the erroneous impression that fixing the 
ratio closed the subject forever ; but on reflection 
he found, that but half what was necessary would 
be accomplished by passing this bill. Let us see 
(said he) how fixing the ratio might operate ;. 
and then I ask any gentleman attached to liber- 
ality and justice, whether he would feel himselé 
bound by the determination of this House, if he 
should be a member of the next Congress. Sup- 
pose the population of Virginia should prove to 
be nine hundred and nineteen thousand, and that 
of Rhode Island seventy-nine thousand. Each 
of those States at the rate of forty thousand, 
would have the same fraction of thirty-nine thou- 
sand. Could I, sir, who consider the predomin- 
ant motives for action to be principles of justice, 
be in favor of such a ratio? Putting State in- 
fluence entirely out of the question in this case, 
I should, although in favor of a very large ratio, 
on a question of that kind, determine on the ratio 
of thirty-nine thousand ; ifa ratio of forty or fifty 
thousand would produce the same result, I should 
be governed by the same principle. 

The gentleman from New York had told them 
that the representation in this House, was a re- 
presentation per capita. Would it be so, if in 
one quarter of it forty thousand were represented 
by one man, whilst, in another quarter, seventy- 
nine thousand had only the same representation, 
because they lay in a different section of the 
Union? Mr. 8S. said. the representation was not 
per capita, but by States. The whole Union was 
not thrown into election districts, without regard 
to State limits. Each State sent here the num- 
ber of Representatives decreed toit, according to 
a rule fixed by the Constitution. 

Mr. S. was in favor of postponement to a day 
within the session, because the returns might 
arrive in time to enable the House to decide on 
it. It had been observed, that there would be so 
much business before the House they would not 
be able to take up the subject. What did this 
prove, but that this was an object of secondary 
moment, and did not imperiously demand the 
attention of the House at this time? If it should 
hereafter imperiously call for a decision, the ma- 
jority of the House had here control and would 
be able to take it up. 

The question was then taken on postponing the 
bill to the second Monday in February, and car- 
ried—yeas 66, nays 51, as follows: 

Yeas—Joseph Allen, Lemuel J. Alston, Abijah 
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Bigelow, Daniel Blaisdell, Adam Boyd, James Brecken- 
.Tidge, William Butler, Joseph Calhoun, John C. Cham- 
berlain, William Chamberlin, Epaphroditus Cham- 
pion, Martin Chittenden, Howell Cobb, John Daven- 
port, jr., William Ely, James Emott, William Findley, 
Gideon Gardner, Charles Goldsborough, Thomas R. 
‘Gold, Edwin Gray, Jonathan H. Hubbard, Jacob 
Hufty, Ebenezer Huntington, Richard Jackson, jun., 
Robert Jenkins, Thomas Kenan, Herman Knickerbac- 
ker, Joseph Lewis, jr., Robert Le Roy Livingston, Na- 
thaniel Macon, Vincent Matthews, Archibald McBryde, 
Pleasant M. Miller, William Milnor, John Montgom- 
ery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Jonathan O. Moseley, Joseph Pearson, Timo- 
thy Pitkin, jr., Elisha R. Potter, Josiah Quincy, John 
Rea of Pennsylvania, Samuel Ringgold, Lemuel Saw- 
yer, John A. Scudder, Adam Seybert, Daniel Sheffey, 
George Smith, John Smith, Henry Southard, Richard 








Stanford, James Stephenson, Lewis B. Sturges, Jacob P 


Swoope, Samuel Taggart, Benjamin Tallmadge, John 
Taylor, Archibald Van Horn, Killian K. Van Rens- 
selaer, Laban Wheaton, James Wilson, Robert With- 
erspoon, and Robert Wright. 

axys—Willis Alston, jr., William Anderson, Eze- 
kiel Bacon, David Bard, William T. Barry, Burwell 
Bassett, William W. Bibb, Robert Brown, Matthew 
Clay, James Cochran, William Crawford, Richard 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
Jonathan Fisk, Meshack Franklin, David S. Garland, 
Thomas Gholson, Peterson Goodwyn, Daniel Heister, 
William Helms, James Holland, Richard M. Johnson, 
William Kennedy, Aaron Lyle, Samuel McKee, Alex- 
ander McKim, Samuel L. Mitchill, Gurdon 8. Mum- 
ford, Thomas Newton, John Nicholson, John Porter, 
Peter B. Porter, John Rhea of Tennessee, Matthias 
Richards, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, Ebenezer Seaver, Samuel Shaw, 
John Smilie, Samuel Smith, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jr., Robert 
Weakley, Robert Whitehill, and Richard Winn. 





Tuespay, December 18. 


Another member, to wit: from Massachusetts, 
Barzitiat GANnetTT, appeared, and took his seat. 

Georce Poinpexter, the Delegate from the 
Mississippi Territory, also appeared, and took his 
seat. 

Mr. Seyperr presented a petition of the mer- 
chants of the city of Philadelphia, praying that 
Congress will authorize the importation of goods 
into the United States from places beyond the 
Cape of Good Hope, after the second day of Feb- 
ruary next, anything in the act of the last session 
concerning the commercial intercourse between 
the United States and Great Britain and France, 
to the contrary notwithstanding.—Referred to 
the Committee on Foreign Relations. 

Mr. Finv.ey presented a petition of the Stock- 
holders of the Bank of the United States, signed 
by David Lenox, their President, praying the re- 
newal of their charter of incorporation; which 
was read, and referred to a select committee, to 
consider and report thereon to the House. 

Mr. Burwe.i, Mr. Finptey. Mr. Sournarp, 
Mr. Mircai.u, Mr. Franxuin, Mr. Butier, Mr. 
J.C. CuampBervain, Mr. W. CoamsBeruin, Mr. 
Mose ey, Mr. N. R. Moors, Mr. Mituer, Mr. 
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Sme.t, Mr. Jonnson, Mr. Morrow, Mr. Jack. 
son, Mr. Gannett, and Mr. Poinpex’rer, were 
appointed the said committee. 

Mr. Newron, from the Committee of Com. 
merce and Manufactures, presented a bill for the 
relief of George Armroyd and Company; which 
was read twice and committed to a Committee 
of the Whole to-morrow. 


GENERAL WILKINSON. 


Mr. Pearson said that during the last session 
of Congress a committee had been appointed by 
this House to inquire into the conduct of Briga- 
dier General James Wilkinson; but from a part 
of the report, which he read, the House would 
recollect that the committee had not brought 
their investigation toa conclusion. In order to 
erfect what had been thus commenced, he 
moved the following resolution: 

Resolved, That a committee be appointed to inquire 
into the conduct of Brigadier General James Wilkin. 
son, in relation to his having at any time, whilst in 
the service of the United States, corruptly received 
money from the Government of Spain or its agents, or 
in relation to his having, during the time aforesaid, 
been an accomplice, or in any way concerned with 
the agents of any foreign Power, or with Aaron Burr, 
in a project against the dominions of the King of 
Spain, or to dismember these United States. And 
that the said committee inquire generally into the 
conduct of the said James Wilkinson as Brigadier 
General of the Army of the United States: ‘That the 
said committee have power to send for persons and 
papers and compel their attendance and production, 
and that they report the result of their inquiry to this 
House. 

Mr. P. said he would barely remark that hav- 
ing been a member of the committee at the last 
session he was well convinced that the commit- 
tee had not drawn their investigation to a con- 
clusion; for although he had studiously avoided 
conversing on this subject, or communicating 
with any one in relation to it, yet evidence un- 
sought for had come to his knowledge, which 
had not been before the committee, and which, 
if to be relied on, he deemed material to the in- 
vestigation, 

The House agreed to consider the resolution, 
61 to 35. 

Mr. Roor said, he hoped this question would 
not be taken very hastily. He wished the mo- 
tion might lie on the table for two or three days. 
He believed one member of the resolution to be 
unnecessary, nay, improper. He said he was not 
now prepared to refer to documents or reports, or 
to the sentence of a military court of inquiry to 
proveit. Healluded tothat member of the reso- 
lution, which regarded the Spanish business. 
There had been causes, he said, unfolded to the 
Committee, at the last session, which would show 
the impropriety of inquiring into the business 0! 
the Spanish pension. It would be premature 
now to state the reasons which governed his 
mind in wishing to strike it out. He moved that 
the resolution should lie on the table. 

Mr. Tay or said he had always been of opin- 
ion that the power of this House did not extend 
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to the subject of this inquiry. That opinion, | more difficulties had been created by the pro- 
however, had not been in coincidence with the | ceeding, they would come to a proper under- 
opinion of a majority of this House. Neither | standing of the subject. He was not sorry, he 
should he now attempt to argue this ground over | said, but so far from it was glad, that this subject 
again. He was, and he believed agreat majority | had been renewed ; for the excess of the evil 
of the House was, pretty well tired of this sub- | would correct itself most effectually, when every 
ject; and, if the investigation was to come to | man would turn his eye upon himself, and re- 
anything, he would be for giving to the commit- | flect upon the precariousness of his own situa- 
tee, who were to have the subject in charge, the | tion, if a committee of this House could hang 
earliest possible opportunity to commence their | him up before the public, at the same time that 
labors. For, he said, he believed if this individual | he was liable to be brought to trial before another 
possessed a grain of popularity, a penny-weight | authority. Hecould not aid the progress of the 
of weight of characier, this mode of bringing | inquiry by any vote of his, though he rejoiced 
forward this subject, so late in the session thatit | that the matter was again taken up. 

was impossible to come to a conclusion; this} Mr. Pitxtn said, that if this subject were new, 
holding up his character on the tenter-hooks of | and now for the first time agitated, he presumed 
public opinion, the course pursued throughout | there would be no objection to its lying on the 
the whole business, would make the worse the | table. But as it was not new, the subject hav- 
better side, He said he was unwilling, if this | ing been particuiarly before the House at the last 
person.was unworthy the confidence of the Gov- | session, and an inquiry partially had, and a re- 
ernment, that he should hold a situation where | port made on the subject, he could see no suffi- 
the Government could not take bold of him, and | cient reason for its lying on the table. If the 
he would, therefore, not postpone the subject a | majority was determined that there should be no 
day or an hour, but give it tothe committee, if it | further inquiry, it ought to be decided immedi- 
was the sense of the House; for, he would say, | ately, for the reasons mentioned by the gentle- 
that the Government of the United States, in re- | man from South Carolina: for the honor of the 
spect to this individual, from the time. of his be- | Executive, and of the person whose conduct was 
ing ordered from command, had their hands tied, | the subject of inquiry. The limited duration of 
not having the power of dismissing him from | the session was also a strong argument in favor 
service, even if it had been proper. If he had | of an early decision. 

done so, it would have been said that he had The question on the resolution’s lying on the 
snatched the victim from public opinion, and had | table was lost—yeas 33, nays 78, as follows: 
dismissed him from service lest his improper ac- | _ Y#48s—David Bard, Burwell Bassett, Robert Brown, 
tions should implicate the Executive, who had so | Joseph Calhoun, Matthew Clay, William Crawford, 
long continued him in command. Censure has | Jonathan Fisk, Meshack Franklin, Thomas Gholson, 
been passed upon this officer by the Government, | William Helms, James Holland, Jacob Hufty, Thomas 
inasmuch as he has been superseded in an im. | Kenan, Alexander McKim, John Montgomery, Nich- 
portant command, previously, too, as it a pears, olas R. Moore, Gurdon 8. Mumford, John Nicholson, 
to the motion of the gentleman from North Car- John Porter, John Rhea of Tennessee, Matthias Rich- 
olina, (Mr. Pearson,) at the last session. Mr. ne ee Sting. catnedrsmaecl mmr nb 
T. said, he was not for putting it off; he was for Ebenezer Sage, Ebenezer Seaver, Samuel Shaw, John 


: . Smilie, Henry Southard, John Thompson, Uri Tracy, 
meeting the thing. If gentlemen of the House Robert Whitehill, and Robert Wright. : 


were determined to inquire, he said, let it be speed-| Nayrs—Joseph Allen, Lemuel J. Alston, Willis Al- 
ily, so that there might be an end to the busi- ston, jr.. Wm. Anderson, Wm. T. Barry, Abijah Big- 
ness, and to the unjust imputations on the Gov- | elow, Daniel Blaisdell, Adam Boyd, James Brecken- 
ernment for keeping him in employ, when it was ridge, Wm. A. Burwell, Wm. Butler, John C. Cham- 
the opinion of many (he had already expressed | berlain, Wm. Chamberlin, Epaphroditus Champion, 
his) that he should be removed. Mr. T. said, he | Martin Chittenden, Howell Cobb, James Cochran, 
Was against postponement for a day or an hour. | Richard Cutts, John Davenport, junior, Joseph Desha, 
Even if he were anxious for the reputation of | William Ely, James Emott, William Findley, Bar- 
the individual, he should be of the same opinion. | zillai Gannett, Gideon Gardner, David S. Garland, 
He was anxious also for the reputation of the | Charles Goldsborough, Peterson Goodwyn, Thomas 
Executive retaining him in office, which would | R- Gold, Edwin Gray, Daniel Heister, Jonathan H. 
be committed by keeping him in command, if | Hubbard, Ebenezer Huntington, Richard Jackson, jr., 
Congress, by a sort of committee of safety, ‘an | Robert Jenkins, William Kennedy, Joseph Lewis, jr., 
unconstitutional court or committee of inquiry, | Robert Le Roy Livingston, Aaron Lyle, Vincent Mat- 
had not st dinb . ’ | thews, Archibald McBryde, Pleasant M. Miller, Wil- 
1ad not stepped in between him and them. He | ,. : techi 
was extremely averse to postponement liam Milnor, Samuel L. Mitchill, Thomas Moore, Jon- 
Mr. Stuie said he eed et hi fri df, athan O. Moseley, Thomas Newton, Joseph Pearson, 
South Caroli ; ® ith Ais Iriend from | ‘pimothy Pitkin, jr., Peter B. Porter, Elisha R. Potter, 
Outh Carolina in one respect, but could not | 7,.: : . rary eee 
vute with him.on this —s Josiah Quincy, John Rea of Pennsylvania, ‘Thomas 
" ; , is question, because he con- | Sammons, John A. Scudder, Adam Seybert, Daniel 
corr this business, from its commencement to | Sheffey, Dennis Smelt, George Smith, John Smith, 
~” day, » a ee aonal proceeding On | Samuel Smith, Richard Stanford, James Stephenson, 
e part of this House. The House appeared | Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
determined to go on; so let them, but it should Benjamin Tallmadge, John Taylor, George M. Troup, 
not be with the aid of his vote. When a few | Charles Tarner, jr., Archibald Van Horn, Killian K. 
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Van Rensselaer, Robert Weakley, Laban Wheaton, 
James Wilson, Richard Winn, and Robert Wither- 
spoon. 

Mr. Love moved to postpone the further con- 
sideration untilto-morrow. Lost—46 to 53. 

Mr. Troup moved to amend the resolution by 
adding thereto the following: “and further, that 
the said James Wilkinson be notified of the time 
and place of mecting of said committee, and be 
heard in his defence.” 

Mr. Sranrorp said he had never doubted, as 
well from the Constitution as from the plainest 
dictates of common sense, that the House had 


the right to inquire into the state and conduct of 


the Army, or that of one of its commanding 
officers, and had more than once authorized com- 
mittees for that purpose; but the form of a 
court to sit, collect testimony, hear and try a 


military officer, had never before been attempted, 


because to the mere purpose of inquiry no such 
thing was necessary, if rere: 
0 


tee is to go into this form in the business, and 


then again the House in like manner, there would 
The amendment now 


be no end to the business, 
roposed assuming the form of trying General 


ilkinson, he hoped it would not be adopted. 
ouse 
calling a gentleman of the military garb before 
them; hear him, as it is said, in his defence, and 
it would seem, as a thing of course, afterwards to 


He had no idea of a committee of this 


pronounce guilty or not guilty. 


Mr. Pearson said it had been believed by the 
committee at the last session of Congress that 
they had the power to receive any evidence Gen- 
eral Wilkinson might think proper to bring for- 
ward, and in the manner which should have 
been deemed most consistent with the duty of 
the committee, and the honor of the House who 
appointed them; and he believed that every 
member of the committee had been at all times 
during the session perfectly willing to receive 
any communication which General Wilkinson 
If it was 
the object of the mover merely that the commit- 
tee should receive any evidence relative to the 
subject, he conceived that the amendment of the 
gentleman, though not improper, was unneces- 
sary. He believed it was the understanding of 
all gentlemen who were in favor of the resulu- 
tion that testimony should not be entirely ex 
parte; but the committee ought not, he. con- 
ceived, to be bound to receive the evidence, un- 


might have thought proper to offer. 


less they deemed it conducive to the end of the 


inquiry. He was opposed to the amendment 
more because it was unnecessary than improper. 
Was 


Mr. Troup supported his amendment. 
it possible, he asked, that this House could ever 


think of coming to a decision on the character 
and conduct of an individual without hearing 
him in his defence? If they heard ex parte tes- 


timony, was it possible that they would come to 


an ex parte conclusion? General Wilkinson 
must either be heard by the committee appointed 
or by the House in his defence before they pro- 
nounced on his conduct, or acted in relation to 
Suppose the House 


him as if they had done so. 
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should on this occasion choose to consider itself 
as an inquisitorial tribunal—as the grand inquest 
of the nation as it was called—why, it might 
happen that the General might be tried twice for 
the same offence, by what was called the granq 
inquest of ‘this House, and by what was called the 
grand and petty jury of hiscountry. The House 
would observe that, in the case of their proceed. 
ing, although there was a grand jury to find the 
bill, there was not a petty jury to determine the 
question of guilty or not guilty. After pronoun. 
cing as far as they could, the House were to turn 
him over to the laws, according to which he 
must appear before another grand inquest, and 
afterwards, be tried whether guilty or not guilty, 
before a petty jury. If they proceeded in this 
way there would be a double prosecution for the 
same offence. Mr. T. was therefore decidedly of 
opinion that if the House pursued the subject, 
General Wilkinson ought to have his Constitu- 
tional and legal right to confront his accusers. 
Mr. Ruea said this amendment would cap the 
climax of the unconstitutionality of their pro- 
ceeding; for it would give to the inquiry all the 
formality of ‘trial. General Wilkinson was to 
put in his plea of guilty or not guilty ; the com- 
mittee must rejoin; evidence must be taken, on 
which the committee would pronounce. This 


| would be a trial to all intents and purposes, ex- 


cept that in other cases the party was not called 
upon to answer before bills were found. If there 
was any provision contained in the Constitution 
to warrant such a proceeding, it was unknown to 
him. If he were desirous to add to the absurd- 
ity of the Sriginal resolution, he should vote for 
the amendment, but he had no such disposition. 


He had risen for the purpose of requiring the 


yeas and nays on the question. 

Mr. W. Atsron said that unquestionably if 
the House had a right to inquire into the guilt, 
they had a right to inquire also into the inno- 
cence of General Wilkinson. It was admitted 
on all hands that the House were not to proceed 
to final judgment on General Wilkinson. Would 
it be right or just to collect everything against 
an individual, to blast his character forever, with- 
out hearing his side of the question? Who knew, 


if they heard him in his defence, but the charges | 


against him might be all disproved? If truth 
were the only thing they were in search of, could 
any man object to hearing both sides of the ques- 
tion? Every one, who had ever attended courts, 
must have been satisfied that one story was good 
until another was told. The objections to this 
amendment showed that one side of the ques- 
tion was wanted and not the other. 


Mr. Smuiuie said he wished to know one thing | 


of the gentlemen who patronised this resolution : 
what was their object? The business had ar- 
rived to that stage that it was time to declare 
what they uitimately meant. Did they mean, 
after the inquiry was finished, that the House 
was to decide on the guilt or innocence of this 
officer? If this was what was meant, they ought 
to tell it, and in that case the amendment was 
necessary. If the committee passed sentence, 
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they ought to show whence the power was de- 
rived. From the Constitution it could not be, 
for there was no such power there. He supposed, 
however, that they did not mean to carry the 
matter so far, but merely to pursue the inquiry, 
and blast the man’s character by publishing the 
result of a one-sided inquiry. Mr.S. appealed to 
gentlemen whether after this General Wilkinson 
could have a fair trial before either of the courts, 
civil or military, before whom he might be called. 
He hoped at all events they would declare what 
was their object; either to judge the man and 
pronounce sentence on him, or publish to the 
world everything they could collect against the 
character of the man. Indeed, in his opinion, 
the House had got into a situation in which they 
would always find themselves when they took a 
wrong step. His opinion had uniformly been 
that the House did not possess an inquisitorial 
power as such; that where they had no power 
to impeach they had no power to make inquiry 
into the conduct of an individual. 

Mr. Pearson said on further reflection he had 
thought proper to accept the amendment offered 
by Mr. Troop as a part of his motion. 

The amendment of Mr. Troup having thus 
become a part of Mr. Pearson’s resolution— 

Mr. T. Moore said that now this amendment 
was incorporated in the original motion, he found 
himself under the necessity of voting against the 
whole. He had always considered that the House 
had a right to inquire into the conduct of Gene- 
ral Wilkinson, but he could never agree that they 
had a right to try him. The gentleman from 
Pennsylvania had stated, that if the House pro- 
ceeded and sent that officer before a court-mar- 
tial with the sentence of the House on his back, 
it would be holding him up to public view in a 
way which would be very unfavorable. For his 
part, Mr. M. said, he could see that officer in no 
other point of view than as a person before a 
ee jury, against whom a bill was to be found. 

ow would that operate? Would it prevent 
justice? No; every day’s experience proves to 
the contrary. The amendment carried with it 
the appearance of putting General Wilkinson on 
his trial. Mr. M. was therefore-against it. 

Mr. Sranrorp said he had no idea that the 
House had a right to go into the full form of try- 
ing a military officer by one of its committees. 
Believing the amendment had given the propo- 
sition a form which rendered it questionable whe- 
ther in passing it they were borne out by the Con- 
stitution or not, he must vote against the resolu- 
tion in that character. The House had on a 
former occasion collected testimony and sent it 
to the Executive—on which testimony, he pre- 
sumed, the court of inquiry had been held in due 
form. He was not disposed to go farther in this 
case than sending the testimony to be collected 
to the Executive. He therefore moved to strike 
out those words which had been inserted in the 
resolution at the suggestion of the gentleman from 
Georgia. 

Mr. But.er said, that situated as he had been 
during the last session of Congress, he found him- 
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self called upon to answer the question of the 
gentleman from Pennsylvania, who asked what 
gentlemen meant by this inquiry. I trust, Mr. 
Speaker, (said he) I shall be among the last either 
in this House, or elsewhere, that would say or do 
any act that would unjustly detract from the 
merits of the man that is brave and virtuous; 
and the General’s bravery was not doubted. But, 
whilst I am anxious to guard the reputation of 
the individual, I wish to pay some attention to 
the honor and independence of the American Re- 
public ; and believing as I now do, that General 
Wilkinson, as Commander-in-Chief of the Ameri- 
can Army, has been guilty of improper conduct, 
I am willing this House shall make the inquiry, 
and, after hearing the evidence on both sides, if 
the charges exhibited against General Wilkinson 
shall be refuted, I wish to say to the world that 
he is an innocent and persecuted man; and if, on 
the other hand, after mature investigation, the 
facts as already stated in the report of the com- 
mittee, of which I was last session a member, 
should appear to be correct, as a Representative 
of the people of the United States I will not hes- 
itate to say, that General Wilkinson ought to be 
made a public example. That was my meaning 
when on the committee last session; what may 
be the idea of the committee of this session is 
not for me to say. 

The question was then taken on Mr. Stan- 
FORD’s motion, and lost—yeas 20, nays 89, as 
follows: 

Yras—Joseph Allen, Daniel Blaisdell, James Breck- 
enridge, Robert Brown, William Chamberlin, John 
Davenport, jr., William Ely, Edwin Gray, Robert Le 
Roy Livingston, Pleasant M. Miller, Samuel L. Mitchill, 
Thomas Moore, Timothy Pitkin, jr., Elisha R. Potter, 
John Rhea of Pennsylvania, Richard Stanford, Archi- 
bald Van Horn, Killian K. Van Rensselaer, Robert 
Weakley, and Laban Wheaton. 

Nars—Willis Alston, jr., William Anderson, Eze- 
kiel Bacon, David Bard, William T. Barry, Burwell 
Bassett, Abijah Bigelow, Adam Boyd, William A. 
Burwell, William Butler, Joseph Calhoun, Epaphro- 
ditus Champion, Martin Chittenden, Matthew Clay, 
Howell Cobb, James Cochran, William Crawford, 
Richard Cutts, Joseph Desha, James Emott, William 
Findley, Jonathan Fisk, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, David S. Garland, Thomas 
Gholson, Charles Goldsborough, Peterson Goodwyn, 
William Helms, James Holland, Jonathan H. Hub- 
bard, Jacob Hufty, Ebenezer Huntington, Richard 
Jackson, jr., Robert Jenkins, Richard M. Johnson, 
Thomas Kenan, William Kennedy, Herman Knicker- 
backer, Joseph Lewis, jr., Aaron Lyle, Vincent Mat- 
thews, Archibald McBryde, Samuel McKee, Alexan- 
der McKim, William Milnor, John Montgomery, Nicho- 
las R. Moore, Jonathan O. Moseley, Gurdon S. Mum- 
ford, Thomas Newton, John Nicholson, Joseph Pear- 
son, John Porter, Peter B. Porter, Josiah Quincy, John 
Rhea of Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, John A. Scudder, Ebenezer Sea- 
ver, Adam Seybert, Samuel Shaw, Daniel Sheffey, 
Dennis Smelt, John Smilie, George Smith, John Smith, 
Samuel Smith, Henry Southard, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Benjamin Tall- 
madge, John Taylor, John Thompson, Uri Tracy, 
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George M. Troup, Charles Turner, jr., Robert White. 
hill, James Wilson, Richard Winn, Robert Wither- 
spoon, and Robert Wright. 

The question recurring on the resolution as 
amended— 

Mr. Mircuitu said he was opposed to it on the 
broad ground that it had already occupied too 
much of the attention of the House. He there- 
fore wished it dismissed, and that the person con- 
cerned might be left to be dealt with by the Ex- 
ecutive as the Constitution directs, and as he 
would be if it were not for the interference of 
the House. Mr. M. said he thought the House 
had better adhere to its legislative functions, in 
which it had enough to do, and to leave to the 
Executive to perform his functions as Com- 
mander-in-Chief of the Armies of the United 
States. 

Mr. Roor said he would not detain the House 
by moving to strike out any part of the resolu- 
tion, for he was convinced from the votes which 
had been taken that the resolution would pass as 
it now stood; but as he had at the last session 
voted for a resolution similar to that under con- 
sideration, and had the honor to be appointed one 
of the committee, he felt it a duty which he owed 
to himself and the House to state some of the 
reasons which had induced him to change his 
opinion on the subject. An aged and honorable 
friend (Mr. Smiute) had at the last session given 
admonition of the impropriety of their proceed- 
ing, and Mr. R. said the longer he sat upon the 


committee the more he became convinced of-\' , 
involved whose names had been heard on this 


the incorrectness of his vote. At that time the 
popular clamor had been loud; the public had 
appeared to demand the inquiry; and he had 
heard of the lamentable destruction of the Army 
in the marshes of Terre au Beuf. Without 
much reflection on the constitutionality of the 
question, Mr. R. said, he voted for the inquiry; 
and he had thought that perhaps something might 
grow out of it; that the House might withhold 
supplies as long as the Executive continued in 
command a man whom the House on a full in- 
vestigation should deem unworthy of the public 
confidence. He had thought, also, that it might 
lead to another object—the repeal of the law 
creating the office of Brigadier General. This 
inquiry by the House, Mr. R. said, he believed 
had prevented the dismission of General Wilkin- 
son, or at least an Executive inquiry into his 
conduct. He said that he had found that a com- 
mittee would be unable, and must of necessity be 
unable, to do justice to the character of the indi- 
vidual and justice to the nation. By what means, 
he asked, could the committee compel the attend- 
ance of witnesses; and how were they to be in- 
formed of the persons proper to be subpoenaed 
unless from officers who had been, or now were, 
under the command of General Wilkinson, and 
were willing to volunteer their services against 
him ? How should these things be known, unless 
from those whose object it was, instead of allay- 
ing, to increase the popular clamor? To besure 
the resolution now looked as if General Wilkin- 
son was to be heard before the committee. But 
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were the House certain that he would avail him- 
self of the opportunity ? He had not at the last 
session asked to be heard by the committee, be- 
cause the powers of that committee did not ex- 
tend to declaring his guilt or innocence. 

This resolution, Mr. R. said, embraced three 
objects, two. of which had been already suffi- 
ciently examined. His conduct on the marshes 
below New Orleans had been sufficiently inves- 
tigated by a committee appointed at the last ses. 
sion expressly to inquire into that subject. His 
conduct as to the Spanish pension had been in- 
vestigated before a military court instituted for 
the purpose; and by that court it had been re. 
ported that there was no evidence of his having 
been a Spanish pensioner, but that his having re- 
ceived money from the Spanish Government was 
on account of a tobacco contract. But even if 
that were not the fact, the length of time elapsed, 
and the circumstances attending the transaction, 
would be sufficient to render an investigation on 
that point inexpedient. As long ago as 1786 or 
1787, when the mouths of the. Mississippi were 
held by Spain, the inhabitants on its waters were 
taking measures, if not for independence of the 
United States, at least for a connexion with 
Spain. But was this anything new? Had it 
not been communicated to General WAsHINGTON, 
and also to Mr. Adams? Yes; and what had 
they done? They had given instructions to search 
into the matter; but, when the treaty had been 
made with Spain in 1796, and the association 
was dissolved, there having been many persons 


side the Alleghany, the Government had thought 
proper not to make theinvestigation. At the last 
session, Mr. R. said he had seen letters commu- 
nicated to Mr. McHenry, when Secretary of 
War, giving information on the subject. Those 
letters had not been put upon the files of the 
War office, but had been retained among his pri- 
vate papers. It had been deemed prudent by 
Wasuineron and Apams to suffer the matter to 
go to rest. What occasion, then, was there now 
to revive this inquiry; to rake up the ashes of 
the dead? With a knowledge of every thing re- 
lating to the subject, General Wilkinson had been 
permitted by three successive administrations to 
remain in office. 

Mr. R. said he felt a confidence that, if, upon 
investigation, the charges against him had been 
found to be well grounded, General Wilkinson 
would have been, before this time, removed from 
the command from which he had been suspended 
but for the inquiry. He was unwilling that ano- 
ther inquiry by the House should protract the 
time when a proper inquiry should take place, 
and his dismission from service ensue, if it should 
then appear necessary. He was therefore opposed 
to the resolution. 

Mr. Guotson said he had voted in favor of the 
motion to lay the resolution before the House on 
the table. He had also voted for its postpone- 
ment until to-morrow. But he was not governed 
by any of the reasons which had been assigned 
by some of the gentlemen with whom he had the 
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honor of being associated in these votes. So far 
from it, he could not question the Constitutional 
authority of the House to pass the resolution. He 
had been induced to support the two first motions 
that were made, because a want of preparation 
to act on this-subject had been expressed on the 
floor. and because he saw no necessity for precip- 
itancy in its disposition. 

As it regards the Constitutional competency of 
this House to investigate the misprisions, tort- 
feasances, and mal-conduet; generally, of any offi- 
cer, whether civil or military, belonging to this 
Government, my opinion, said Mr. G., has been 
long since satisfactorily formed. I not only be- 
lieve that the House possesses this power, as inci- 
dental to its right of impeachment, but to me it 
would seem most clear that the right to inquire 
into the conduct of any officer Constitutionally 
inheres in and appertains to this House, as the 
immediate delegates and agents of the people, 
who expect from their Representatives a vigilant 
superintendence over all their public concerns. 

An honorable and very venerable gentleman 
from Pennsylvania (Mr. Smivie) has said that 
inquiries such as are contemplated by the pres- 
ent motion are confined to civil officers only. 
Without going at large into this doctrine, will 
that gentleman allow me to state to him a case, 
and ask of him how he would act init. I know 
he is incapable of any other than a candid answer. 
Suppose, then, the United States, in a critical 
emergency, had imbodied an army of fifty or an 
hundred thousand men, and its commander was 
suspected of traitorism or corruption, would the 
gentleman, under such circumstances, appropri- 
ate money and vote supplies for such a General, 
or for an army commanded by him? I do not 
attempt to show, that in point of enormity, the 
case of General Wilkinson bears any proportion 
to the case which I have supposed very possibly 
might exist. The principle however in either 
case is precisely the same, and I make no doubt 
the worthy gentleman, in the case which I have 
imagined, would consider an inquiry necessary, 
with a view to appropriation ; for I know he would 
not vote supplies for an army to be commanded 
as the one I have mentioned. On Constitutional 
principles, therefore, I have no doubt whatever 
but we have a right to make this inquiry. 

The question then occurs, will this right be 
judiciously and discreetly exercised in the adop- 
tion of the resolution? The steps which were 
taken at the last session on this subject were 
insufficient and incomplete. If it was right to 
commence the inquiry, it is much more so to con- 
clude it, and the resolution is only designed to 
consummate the investigation. In this view, 
then, I think it ought to be adopted. But, sir, in 
my Opinion, we ought to proceed in this inquiry 
as an act of justice to General Wilkinson. Some 
of the testimony which has been taken may have 
an unfavorable bearing on that officer—it was 
ex parte. He had no opportunity of confronting 
his accusers. The present resolution, with the 
amendment of the gentleman from Georgia, (Mr. 
Trovp,) will lead toa full and fair examination ; 
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and under it General Wilkinson will have that 
opportunity—a right which I thought at the last 
session ought to have been yielded to him. Is it 
not better, therefore, that the whole truth should 
be known. Perhaps the very next deposition 
that may be taken will contain evidence in favor 
of the accused. If so,should we be warranted in 
excluding it? I think not. 

I will avail myself, Mr. Speaker, of this occa- 
sion to advert to an imputation which has been 
made against this body in relation to the present 
subject. It has been often alleged, and has been 
suggested in debate to-day, that General Wilkin- 
son is persecuted by this House. I, sir, have no 
hesitation in protesting against this insinuation. 
For al] the actions of men we must look some- 
where for motives. Where there is persecution 
there must be some design ; and wherein, let me 
ask, can, according to any human probability, 
exist the inducements for this numerous assem- 
bly, collected from the various sections of this 
extended country, to combine and confederate 
against a single individual, occupying the sphere 
of a Brigadier General? Sir, when the thing is 
examined, it will appear at once irrational. Ido 
not believe it. As for my own part, while I at 
this time forbear to give any opinion as to either 
the guilt or innocence of General Wilkinson, I 
disclaim any disposition to treat him with injus- 
tice. I feel nosentiment of enmity towards him ; 
I only wish a fair disclosure of all the circum- 
stances respecting the charges against him, and, 
when the evidence shall have been fully devel- 
oped, I will then decide impartially upon it. 

Mr. Pearson said he should not have addressed 
the Speaker, had it not been for the observations 
which fell from the gentleman (Mr. Roor) from 
New York. That gentleman appears desirous of 
suppressing an important part of the inquiry con- 
templated by the present resolution—a part, too, 
which has already undergone considerable inves- 
tigation by the committee of the last session, and 
upon which more evidence has been reported 
than either of the other points of their inquiry. 
A volume of testimony has been collected. tend- 
ing to prove the connexion of General Wilkin- 
son with the agents of Spain—testimony import- 
ant in its nature, and which has been almost 
providentially preserved. Is this alleged offence 
so trifling or the evidence so imperfect as to be 
totally disregarded; or does the gentleman sup- 
pose or wish, by striking off that part of the res- 
olution to which his observations refer, to put to 
rest all future investigation, and quiet the public 
mind on a theme which has excited so much 
sensibility and so much indignation ? 

The gentleman, however, has stated that this is 
an old affair; that the administrations of Washing- 
ton and Adams had some knowledge of it; that the 
Spanish connexion, if any existed, had long been 
at an end, and therefore it ought to be consigned 
to oblivion. He has also thought proper to state 
that Colonel McHenry, former Secretary of War, 
had received private letters on the subject of 
Wilkinson’s connexion with the Spanish Gov- 
ernment; that those letters were not deposited in 
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the War office, and that no investigation did take 
place. It is true, sir, that this is an old affair— 
at least it had its origin many years ago—but that 
it has long been at an end is not equally certain ; 
indeed, the documents before me—the report of 
the committee of last session—afford strong, if 
not incontestable evidence, of the existence of this 
Spanish connexion as late as the year 1804. 

[Here Mr. P. read extracts from the depositions 
of James M. Bradford of New Orleans, Isaac 
Briggs.and William Simmons, Esq., Accountant 
of the War Department. ] 

From these depositions it appears, that in the 
year 1804, General Wilkinson expended about 
ten thousand dollars in the purchase of sugars at 
New Orleans; that this circumstance excited some 
suspicion as to the manner of General Wilkin- 
son’s obtaining so largeasum cf money. He was 
questioned on the subject, and alleged that he 
had received it from Lieutenant Taylor, then mil- 
itary agent, for drafts on the United States. The 
Accountant of the War Department expressly 
states, that no such drafts were drawn, and that 
the only money that he appears to have received 
from Taylor, at any time, was three thousand 
dollars in April,1804. Mr. Briggs, however, states 
that General Wilkinson did admit that he had 
received about the sum of ten thousand dollars, 
of a late Mexican coinage, in Campeachy bags, 
from the officers of Spain, but that it was due to 
him on account of former mercantile contracts 
with the Spanish Government. 

Thus, sir, it appears that this “old business,” 
as the gentleman terms it, has been continued, at 
least, to the year 1804, But, sir, had it ended at 
a period as distinct as its commencement, is it, 
therefore, expiated by the length of time? Does 
the statute of limitation bar an investigation? Is 
there a period when crimes are to be forgotten, 
and punishments not to be thoughtof? If so, I 
trust the period has not arrived, and the antiquity 
of the subject, hidden as this has been, adds ad- 
ditional claims to investigation. And the gen- 
tleman, by introducing his remarks, has afforded 
a strong reason in favor of our adopting the res- 
olution in its present form. As to any informa- 
tion which may have been given to the two first 
Administrations, as far as 1am able to understand 
it was of that uncertain and questionable kind 
which could not, probably, lead to any certain 
result, It is, also, true, that information was 

iven on the subject to Mr. Jefferson whilst Pres- 
ident, and nothing was done, except. indeed, the 
mock court of inquiry, in 1808, which resulted in 
less than nothing. Nota record of their proceed- 
ings is now to be found, and the person accused 


has been permitted to pocket the papers. Part of 


these were, indeed, obtained from General Wil- 
kinson, by the committee of last session, but they 
were deemed by the committee so unimportant 
and irrelevant (with the exception of A. Elli- 
cot’s deposition, which was taken on the 
General Wilkinson,) as not to deserve a place in 
this report. ' 

As to the private letters, which the gentleman 
has alluded to, in the possession of Colonel Mc- 
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Henry, I feel it my duty to remark that Colone| 
McHenry was summoned to attend the commit. 
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tee at the last session; that he produced severa| 


letters which were addressed to him in his private 


capacity, from persons in the Western country, 


stating their suspicions of General Wilkinson’s 


connexion with the agents of Spain; those let- 
ters were laid before the committee, and they 
were allowed to use them as they thought proper, 
The committee (of which the gentleman from 
New York wasa member) unanimously deter. 
mined that those letters were not at all material 
to their inquiry, and it was deemed unnecessary 


even to take copies of them, which were frankly | 


offered by Mr. McHenry. 1 think it, also, proper 
to state that Colonel McHenry informed the 
committee that the then Administration were 
not free from suspicion as to the purity of Gen- 
eral Wilkinson; but,as mutual criminations were 
made by General Wayne and General Wilkin- 
son, the Executive had directed an inquiry against 
General Wayne, and intended, at its termination, 
to proceed against General Wilkinson, but the 
death of General Wayne, and the change of Ai- 
ministration, prevented this determination from 
being carried into effect. If it should be that 
those who have gone before us have not done 
their duty, let us do ours, 

Mr. Fisk said as it was his intention to give a 
different vote upon this question from that which 


change his opinion. Whenever, said he, I have 
reflected upon the vote I gave upon that occasion, 
I have been more dissatisfied with it than with 
any vote I ever gave before or since. A similar 
resolution to this did pass this House during the 
last session, without much discussion, and by a 
large majority. It was referred to a committee, 
who, after much investigation, reported. What 
more was done, or what more, indeed, can be 
done by this House in relation to this subject, | 
am unable tosay. And, without questioning the 
constitutionality of this proceeding, it may be in- 
quired what good is to result from it? hat is 
its object? And ualess gentlemen will point out 
the probable benefit of this inquiry, and specify 
some object to which it is to be directed, why 
shall we go into it? 


and settled, that the Constitutional powers of 
this House do extend to inquiries of this nature. 
For, no.one will pretend that it is a power to be 
found among those eporieaety delegated to Con- 
gress by the Constitution. If we do possess the 
power, itis by implication. And for what pur- 
pose is it implied? May it not, sir, well be ques- 
tioned, whether the Constitution has delegated 
to Congress power to act in any case in which 
that act shall not be effectual and conclusive ; in 
any matter in which their acts create no obliga- 
tions, or impose no duty? If we proceed to the 
utmost extent contended for in this case, whose 
rights will be concluded by anything we shall 
do? Shall we impose an obligation, or enjoin a 
duty upon the President, or the officer into whose 


he had given at the last session, he would state | 
some of the reasons which had induced him to | 


But, sir, it is not, in my opinion, perfectly clear 
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conduct it is proposed to inquire? Certainly not. 





' Then, sir, for what purpose this laborious, expen- 


sive inquiry ? 
If the Constitution warrants us to make an 
inquiry of this kind, in any case, it must be on 
some great, urgent, and serious occasion; at a 
) time when some evident danger may be averted 
» by it, and some obvious good result from it. 

These investigations are not to be lightly insti- 
" tuted, for we may readily imagine eases in which 
such an inquiry as is now proposed would be pro- 
> ductive of the most serious and fatal consequen- 
> ces, not only to the individual, but to this nation. 
> When the inquiry commences, the officer is to be 
notified to attend. He isto be heard before the 
committee in his defence. This supposes the 
presence of the officer, and if he is not here, he 
is, | presume, to be ordered from the Army and 
his command to appear before us; any orders he 
may have from his superior officer to the con- 
trary notwithstanding. He cannot, during the 
investigation, if it last two years, as this has, or 
will, if this resolution pass, be tried by any other 
tribunal, suspended, or cashiered ; because it will 
not be contended even that any two tribunals of 
concurrent jurisdictions shall, in this country, 
_ proceed at the same time to try the same person 
" for one and the same offence. For, if one should 
~ acquit, and the other convict, the accused is cer- 
_ tain to be punished. To suspend or cashier him 
> would be to prejudge his cause. He must, then, 
~ be retained in the service, whether guilty or not, 
? till Congress shall proceed (and all large bodies 
move slowly) to determine their opinion upon 





the committee’s report. 

But suppose, sir, this House should, after their 
' inquiry, form an opinion highly unfavorable to 
' this officer, and even express that opinion in the 
_ form of a resolution, charging him with a viola- 
' tion of the orders of the Secretary of War. Has 
} this officer nota right to deny the charge, and 
4 


demand a trial by a court of inquiry, or a court 
martial? Certainly he has. If that court hasa 
right to try, it has to acquit. Suppose it acquit 
the accused of the charge; to which must he 
submit? Shail he be acquitted by a court mar- 
tial for a charge touching his conduct as an officer, 
and, after that acquittal, be removed by the Presi- 
dent, and thus: disgraced and sacrificed, because 
this House have expressed an unfavorable opia- 
ion concerning him, which opinion a competent 
tribunal to decide shall have declared to be incor- 
rect and unjust? Really, sir, this is supposing 
no extreme. case, but a case which may occur; 
and, if it should, in what manner would our pro- 
' ceedings be-viewed by this nation? The rigor- 
ous and cruel operation of the precedent we are 
about to establish by adopting this resolution, 
may be such as cannot and will not be borne by 
the citizens of this community. 
' _ Why, then, sir, shall we be pressed into it ? 
Nothing effectual and beneficial can result from 
it to the nation during this Congress, if ever. 
The scene of action is ata great distance. The 
inquiry is vastly extensive. Your committee are 
to inquire generally into the conduct of General 
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Wilkinson, and to send for persons and papers. 
To send where, but to New Orleans, the Missis- 

sippi Territory, and to places more distant? Is 

it expected that evidence can be procured from 

these places, examined, reported, and acted upon 

by this House before the fourth of March? Itis 

impossible. In what, then, is all this proceeding 

to result but in an expense of the time of this 

House, and the money of this nation? At the 

last session, this inquiry was commenced, and, 

when Congress adjourned, it was left unfinished, 

and this is to be its fate the present session. We 

shall but leave it for the next Congress to finish 

or neglect, as they, in their wisdom, may decide. 

Therefore, sir, without expressing any opinion 

upon what may be called the merits of the case— 

the conduct which is to be the subject of this in- 

quiry—I am decidedly opposed to the adopting of 
this resolution. It is recording a precedent, the 

constitutionality of which may be seriously ques- 

tioned ; the influence and operation of which, in 

other cases, and upon other occasions, if not ip 

this case, may be productive of mutiny and dis- 

order in your armies, embarrassment to the Exec- 

utive, and of oppression and ruin to the individu- 
als who may have the misfortune to be subject- 
ed toit. Let general rumor and common fame 

accuse any officer, however distinguished by 
his services, or honored with confidence, if this 
House direct an inquiry, the trial must be tre- 
mendous to that individual, although we have 
neither the power to acquit or convicthim. It 
ought not to be instituted, ualess there is, at least, 

a prospect that it may be concluded by the same 

Congress who commence it; which, in this ine 
stance, cannot be expected. It is to be a trial 
without end, and the officer, whether guilty or 
innocent, is neither to be dismissed, punished, or 
restored to his command, but, to remain in pay to 
defend his conduct for twenty years of his life, till 
Congress are ready to express an opinion, in an- 
swer to common fame, concerning him. And, as 
we cannot pretend to do more than express an 
opinion, Iam willing to forbear even that, and 
vote against the passage of this resolution. 

Mr. Macon said he was sorry that they had 
changed the form of the resolution. If he had 
been in the House at the time it was done, he 
should have objected to it, because the General 
could as well have attended that committee with- 
out a summons as he did last session the com- 
mittee appointed to inquire into the state of the 
Army. It could not be possible, in the nature of 
things, that any committee which had been ap- 
pointed cuuld have refused to hear General Wil- 
kinson if he had wished to have been heard. 
Mr. M. said he would not give any opinion as to 
the guilt or innocence of General Wilkinson. 
He wished not only him but every man in the 
nation to be innocent, and more particularly did 
he feel this wish in relation to one who had gone 
through the Revolution with as much honor as 
General Wilkinson did. Whenever such a man 
was convicted of any species of crime, it lessened 
the national character, which ought to be dear 
to every man. It was impossible that there could 
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be anything like persecution in this case. Of 


what materials must a man be composed in this 
country, who was desirous of persecuting a man 
that went through the Revolution with glory ? 
Every one must wish him to be innocent. 

Upon the whole, Mr. M. said he should vote 
for the resolution, though he disapproved of part 
of it. Hesaid it seemed to him as though it 
would be something like a censure on the former 
eommittee not to pursue the inquiry. 

The Constitutional question he considered as 
settled. It had been again stirred, however, and 
gentlemen who last year had thought the inquiry 
Constitutional now seemed doubtful. But it had 
been said, that if they had the Constitutional 
power to inquire, it was a power which should 
not be exercised unless on great occasions, espe- 
cially at a time when no man can tell how long 
the nation will now be in peace. If this were 
not one of those questions which demanded an 
immediate inquiry, he should like to know what 
was. What the President might have intended 
to do, Mr. M. said he knew not, unless from what 
had been suggested to-day. But whatever the 
President might do was nothing tohim. If he 
wished his intention to be known to the House, 
he ought himself to communicate it by a message 
in writing. To whom did the Army belong? 
Was ita National or Executive army? It was 
the army of the nation, and the Legislature had 
a right to inquire into the state of it. If it was 
the army of the Executive, as in Monarchies, 
where the King can say my army, my navy, and 
everything was of the Executive and not of the 
nation, then he would admit that the House had 
not the right of inquiry. Suppose Aaron Burr 
had been Commander-in-Chief, and they could 
not have got clear of him in any other way; 
would not Congress have been justified in with- 
holding his pay and that of the army? If they 
had not done so, they would have deserved the 
halter he was preparing for them. Everything 
belonging to appropriation, Mr. M. said, was.pe- 
culiarly the property of this House; and in times 
of old the Republicans had been so tenacious of 
the rights of this House that they did not like an 
appropriation to originate in the Senate. 

Another objection to the inquiry was, that it 
would not be completed within the session. This 
objection, Mr. M. said, would go to a vast many 
things at every second session of Congress. If 
it could not be finished, it might progress. A 
man who waits for lucky days on his plantation 
searcely ever makes anything. It had been said 
too that the inquiry was ex parte. Was it more 
so than everything else in the House? Was it 
more so than the inquiry into the sickness at New 
Orleans—and yet no complaint had been made 
on that head. If the committee appointed on 
this subject had in view to take testimony to ex- 
culpate Wilkinson, they would, in Mr. M.’s opin- 
ion, not only deserve censure but expulsion. In 
every case of inquiry occurring in the House tes- 
timony was taken as it was last year and as 
proposed now. The argument of expense was 
equally weak. It was not the expense of inquiry, 
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or even of the civil list, which made the nations 
of the earth groan under taxes too burdensome 
to be borne. It was something far different—ijt 
was armies and navies—the force which enabled 
sume men to rise to greatness on the liberties of 
their country. It is these which produce taxes, 
The civil list and the expenses of inquiry are 
scarcely a oe in the bucket. It so happens, 
that we, like all other nations, make more to do 
about little expenses than about millions. If we 
cannot get along with this expense, we ought to 
put down some establishments much more ex. 
ensive and certainly of no very great benefit, 

here are perhaps, even on the civil list. useless 
offices enough, if put down, to save sufficient to 
ay all the expenses of inquiry. He meant the 
oan officers of the different States. None of the 
objections to it having weight on his mind, he 
said he should vote for the resolution. 

Mr. Prrxin said he rose simply to eall the at- 
tention of gentlemen to a part of the report of a 
committee at the last session; about which he 
had heard nothing said as yet. It was that part 
relating to the mode of General Wilkinson’s ob- 
taining money from the public Treasury ; not 
only, as it appeared to him from the documents, 
contrary to the Constitution, but directly contrary 
to every principle of Jaw—and this was a part 
about which he presumed there was no question 
of the right of the House to make inquiry. And 
he thought, if gentlemen had read the report of 
the committee, it would be impossible for them. 
as guardians of the people’s money, to hesitate to 
vote for further inquiry on the subject. That 
committee had before them, among other deposi- 
tions, that of the Accountant of the War Depart- 
ment—and Mr. P. undertook to say, that it ap- 
peared from that deposition and the documents 
accompanying it, that General Wilkinson had 
got into his hands and still held thousands and 
tens of thousands of dollars of the public money, 
contrary tolaw. Mr. P. here quoted the deposi- 
tion of Mr. Simmons on the subject. General 
Wilkinson had also, he said, drawn money from 
the Paymaster of the Army contrary to law ; for 
which he had given only his receipt, and for 
which he had never accounted. He called the 
attention of the House also to another fact. It 
was stated by the Accountant of the War De- 
partment, that General Wilkinson had seen fit to 
direct the payment of money from the Treasury 
for the freight of his own flour from Baltimore 
to Charleston and Havana, during the time of 
the embargo. He had certified an account to be 
correct, and ordered the payment of the money, 
for the freight of a cargo of flour which was 
afterwards carried to Havana and there dis- 
tributed by himself. Mr. P. wished to know 
whether it was understood that General Wilkin- 
son was authorized to draw money from the 
Treasury for the freight of his own property 
from one part of the United States to another? 
Another thing in these documents, Mr. P. said, 
he would call the attention of gentleman to, of 
three or four years standing—to the case of Gen- 
eral Wilkinson’s directing payment out of the 
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ublic money for the transportation of three or 
Four thousand pounds weight of what was called 
his baggage to Pittsburg, loading therewith three 
or four wagons. Mr. P. quoted the deposition 
of Captain Peter, stating that payment had been 
made for the transportation of his private property 
by the public agent. Now he wished to know 
of gentlemen, if these depositions were correct, 
(and they had never been contradicted,) whether 
the House ought not to proceed in this inquiry ? 
Ought they not to give to General Wilkinson at 
least an opportunity to refute them? And was 
it not their duty to inquire whether this money 
had been applied agreeably to law ? 

He said he could not refrain from calling the 
attention of the House to one other fact in rela- 
tion to illegal drafts of money from the Treasury. 
It was a charge for horses purchased for the Uni- 
ted States. r. P. quoted the documents on this 
subject, relating to an alleged purchase of horses 
unnecessarily and at an extravagant price for the 
public service, in the sale of which it is insinua- 
ted in one of the depositions that the General 
was himself interested.] If the House are not 
to inquire into these things, (said Mr. P.) why 
let us all have an equal chance with the Com- 
mander of the Army, to freight our flour, trans- 
port our goods, and sell our horses. If these facts, 
stated in the documents, are true, on that ground, 
if on no other, we ought to prosecute the inquiry, 
and ascertain whether money is thus to be drawn 
from the Treasury contrary to the Constitution, 
and to law. 


The final question on the resolution was de- 
cided as follows: 


Yeas—Joseph Allen, Lemuel J. Alston, Willis Al- 
ston, jr., Ezekiel Bacon, William T. Barry, Burwell 
Bassett, William W. Bibb, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, William A. Burwell, 
William Butler, John C. Chamberlain, William Cham- 
berlin, Epaphroditus Champion, Martin Chittenden, 
Howell Cobb, James Cochran, Richard Cutts, John 
Davenport, junior, Joseph Desha, William Ely, James 
Emott, Meshack Franklin, Barzillai Gannett, David S. 
Garland, Thomas Gholson, Charles Goldsborough, Pe- 
terson Goodwyn, Thomas R. Gold, Edwin Gray, Dan- 
iel Heister, Jonathan H. Hubbard, Ebenezer Hunting- 
ton, Richard Jackson, jr., Robert Jenkins, Richard M. 
Johnson, Thomas Kenan, William Kennedy, Herman 
Knickerbacker, Joseph Lewis, jr., Robert Le Roy Liv- 
ingston, Nathaniel Macon, Vincent Matthews, Archi- 
bald McBryde, Samuel McKee, Pleasant M. Miller, 
William Milnor, Jonathan O. Moseley, Gurdon S. Mum- 
ford, Thomas Newton, John Nicholson, Joseph Pear- 
son, Timothy Pitkin, jr., Peter B. Porter, Elisha R. 
Potter, Josiah Quincy, John Rea of Pennsylvania, 
Thomas Sammons, Adam Seybert, Daniel Sheffey, 
Dennis Smelt, George Smith, John Smith, Samuel 
Smith, James en Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Benjamin Tallmadge, John 
Thompson, George M. Troup, Charles Turner, junior, 
Archibald Van Horn, Killian K. Van Rensselaer, Ro- 
bert Weakley, Laban Wheaton, James Wilson, and 
Robert Witherspoon.—79, 
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James Holland, Jacob Hufty, John Love, Aaron Lyle, 
Samuel L. Mitchill, John Montgomery, Nicholas R. 
Moore, Thomas Moore, John Porter, John Rhea of 
Tennessee, Matthias Richards, Samuel Ringgold, John 
Roane, Erastus Root, Ebenezer Sage, John A. Scud- 
der, Ebenezer Seaver, Samuel Shaw, John Smilie, 
Henry Southard, Richard Stanford, John Taylor, Uri 
Tracy, Robert Whitehill, Richard Winn, and Robert 
Wright.—35. 

Mr. Troup, Mr. Sage, Mr. Witson, and Mr. 
BRECKENRIDGE, were then appointed the com- 
mittee. 





Wepnespay, December 19. 


On motion of Mr. Bassett, 

Ordered, That the petitions of Amilie Euge- 
nie Beaumarchais, heir and representative of the 
late Caron de Beaumarchais, deceased, by J. A. 
Chevallie, her attorney, presented the twenty- 
fourth of December, 1805, and the second of April 
1806; together with the Message of the sixth of 
February, 1807, from the President of the United 
States, and a report from the Secretary of State, 
of the fourteenth of December, 1807, upon the 
subject of the claim of the said_ representative, 
be referred to the Committee of Claims. ' 

Mr. Joun Smita presented a petition of John 
Brumbach and others, of the State of Virginia, 
stating, that, in consequence of the renewal of 
the patent granted to Oliver Evans, for an im- 
provement in mills for manufacturing flour, they 
have been and will be subjected to much incon- 
venience and expense in having, after the expira- 
tion and prior to the renewal of the patent, used 
the said improvement, and praying that Congress 
will exempt them, and all others similarly situa- 
ted, from all damages which the said Evans may 
recover against them, and that they may continue 
to use the said improvement free of expense.— 
Referred to the committee appointed, on the 
twelfth instant, to inquire what alterations are 
necessary in the acts respecting patents. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, presented a bill providing for the final 
adjustment of claims to lands, and for the sale of 
the public lands in the Territories of Orleans and 
Louisiana ; which were read twice and commit- 
ted toa Committee of the Whole on Friday next. 

On motion of Mr. JEnNiNGs, 

Resolved, That a committee be appointed to 
inguire into the expediency of extending the Uni- 
ted States’ road from Vincennes, Indiana Terri- 
tory, to the Western boundary of the county of 
Dearborn, in the said Territory, so as to meet the 
State road from Chilicothe, in the State of Ohio, 
to the Western boundary of said State; with 
leave to report thereon by bill, or otherwise. 

Mr. Jennines, Mr. Knickersacxer, and Mr. 
Tompson, were then appointed the said com- 
mittee. 

Mr. Eppes, from the Committee of Ways and 
Means, to whom was referred the President’s 
Message of the twelfth instant, presented a bill 
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was read twice and committed to a Committee 
of the Whole on Friday next. 

Mr. Eppes, from the same committee, also 
presented a bill to continue in force, for a further 
time, the first section of the act, entitled “Anact 
further to protect the commerce and seamen of 
the United States against the Barbary Powers ;” 
which was read twice and committed to a Com- 
mittee of the Whole on Friday next. 

Ordered, That Mr. Troup be excused from 
serving on the committee appointed yesterday, to 
inguire into the conduct of General James Wilk- 
inson, and that Mr. Biss be appointed in his place. 


A motion was made by Mr. Love, that the 
House do come to the following resolution : 
Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House information, first, of the 
amount of debts due from individuals and bodies cor- 
te to the Bank of the United States, distinguishing 
amount due by bond, mortgage, or other specialty, 
from that payable by notes, bills of exchange, or other 
surety, not under seal to the said bank and its branches, 
and what portion of said debts are considered as stand- 
ing accommodation to the customers of said bank and 
its branches: Second, of the amount of notes of the 
said bank and its branches now in circulation: Thirdly, 
whether the revenue of the United States, or what 
rtions of it, are ordered to be deposited in the said 
ank and its branches; whether any portion of it is 
ordered to be deposited in other, and, if so, what other 
‘banks; and what will be the probable amount of de- 
posites in favor of the United States, in any of the said 
banks or their branches, and which of them, on the 
first day of March, in the year one thousand eight hun- 
dred and eleven. 


The resolution was read, and ordered to lie on 
the table. 


Mr. Gotp, from the committee appointed on 
the fourteenth instant, presented a bill toauthorize 
the Secretary of War to ascertain and settle, by 
the appointment of Commissioners, the exterior 
line of the public land at West Point, with the 
adjoining proprietor; which was read twice and 
committed to a Committee of the Whole to-mor- 
row. 


Mr. Eppes presented to the House a report 
from the Secretary of State to the Committee of 
Ways and Means, of the application of the mo- 
neys appropriated for the relief and protection of 
distressed American seamen; which was read, 
and ordered to lie on the table. 

Mr. Van Horn, from the Committee for the 
District of Columbia, presented a bill for con- 
tinuing the charter of the Bank of Alexandria, in 
the District of Columbia; which was read twice 
and committed to a Committee of the Whole 
on Friday next. 

The House resolved itself into a Committee 
of the Whole on the bill fixing the compensation 
of the additional Assistant Postmaster General. 

On motion of Mr. Eppes, the blank in the bill 
for the salary was filled with “$1,600.” 

The Committee rose and reported the bill as 
amended ; which was ordered to be engrossed for 
a third reading. 


STATE OF THE ARMY. 


Mr. Newron said it would be recollected tha; 
the report of the committee appointed at the las, 
session, to inquire into the cause or causes of the 
mortality in the army at New Orleans, owing t 
the late hour at which it had been introduced 
(the 27th April,) was not acted upon; he would 
therefore, move that the report be referred to a 
Committee of the whole House.—Agreed to, 67 
to 17. 

Mr. Smitie hoped that the vote on the refer. 
ence might be reconsidered; as he considered j; 
a procedure totally without precedent, that ap 
unfinished act of the last session should be made 
the subjeet of reference in this informal way. 

On this question of order, considerable debate 
took place; in which Messrs. Smuuig, Pirxiy, 
Wrigut, Taytor, W. Atston. and Sournaro, 
advocated the reconsideration, and Messrs. New- 
TON, Mitnor, and MILLER, opposed it. The 
question was decided in favor of reconsideration, 
49 to 39. 

The question being taken on the reference of 
~ report to a Committee of the Whole, it was 

ost. 

Mr. NewTon moved to refer it to a select com- 
mittee. 

This motion was declared to stand on the 
same ground in point of order as a motion to 
refer to a Committee of the Whole. 

Mr. Newron then introduced the following 
resolution: 

Resolved, That a committee be appointed to inquire 
into the cause or causes which produced the great 
mortality in the detachment of the Army of the United 
States, stationed at New Orleans, and that they have 
power to send for persons and papers. 

Mr. Taytor moved an amendment to the 
resolution, which went to refer the consideration 
of this subject to the eommittee yesterday ap- 

ointed to inquire into the conduct of Genera! 

ilkinson. He made this motion with a view. 
as General Wilkinson was evidently as much 
the object of this inquiry as of the other, that 
two committees should not sit at the same time 
for the same purpose; that two torturing irons 
should not be applied to the victim at the same 
time. Messrs. Newron, Finpury, and Bacos, 
opposed the amendment offered by Mr. Tay or, 
on the ground that the subjects of inquiry were 
separate and distinct. It was not agreed to. 

The question on the resolution of Mr. Newros 
was decided in its favor, yeas 66; and a commilt- 
tee of seven was appointed. 

Mr. Newton, Mr. Cocuran, Mr. Winn, M: 
Momrorp, Mr. Crawrorp, and Mr. Cuampioy. 
were then appointed a committee, pursuant to the 
said resolution. 





Tuurspay, December 20. 
A motion was made by Mr. Jenninas, that the 
House do come to the following resolutions : 
Resolved, That it is expedient that the Executive 
authorities of the several States and Territories, of the 
United States, respectively, should be authorized and 
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directed, by law, to apprehend, secure, and deliver to 
the Governor of the Indiana Territory, for the time be- 
ing, or his agent, any fugitive or fugitives from jus- 
tice, upon demand being made of the Executive author- 
ity of any such State or Territory to which such fugi- 
tive or fugitives shall have fled, and upon producing 
an indictment found, or an affidavit made, before a 
magistrate of said Territory, charging the person so 
demanded with having committed treason, felony, or 
other crime, within the jurisdiction of the same. 
Resolved, likewise, That it is expedient that any 
person holding an office or offices of profit or trust 
from the Governor of the Indiana Territory, (justices 


. ofthe peace and militia officers excepted,) should be, 


PEE Sim es 


by law, declared ineligible to and disqualified to act in 
either the House of Representatives or Legislative 
Council of said Territory, as members thereof, until 
such office or offices shall have been resigned, and such 
commission, with the resignation, shall have been trans- 
mitted to the office of the Secretary of the Territory 
aforesaid. 

The resolution was read, and ordered to lie on 
the table. 

An engrossed bill to fix the compensation of 
the additional Assistant Postmaster General was 
read the third time, and passed. 

The House resolved itself into a Committee of 
the Whole House on the bill for the relief of 
George Armroyd and Company. 

No amendment being made, the bill was or- 
dered to be engrossed, and read the third time to- 
morrow. 

Mr. Van Horn, from the Committee for the 
District of Columbia, presented a biil to incorpo- 
rate the subscribers to the Bank of Washington ; 


_ which was read twice and committed to a Com- 


mittee of the Whole on Monday next. 
Mr. Bassett, from the committee appointed 


_ the nineteenth instant, presented a bill to incor- 
_ porate the Protestant Episcopal Church in the 
town of Alexandria; which was read twice and 
_ committed to a Committee of the Whole on 
_ Tuesday next. 


AMENDMENT TO THE CONSTITUTION. 
On motion of Mr. Macon, the House resolved 


_ itself into a Committee of the Whole on the state 


of the Union, on the motion introduced by Mr. 


Macon, for adding to the Constitution the fol- 
_ lowing article: 


“No Senator or Representative, after having taken 


_ his seat, shall, during the time for which he was 
_ elected, be eligible to any civil appointment under the 


authority of the United States, nor shall any person 
be eligible to any such appointment until the expira- 
tion of the Presidential term, during which such per- 
son shall have been a Senator or Representative.” 
Mr. Ruea said that this amendment would 
go to curtail the privileges of our citizens, and 
to introduce an innovation of the Constitution. 
For these two ample reasons he moved to amend 
it by striking out the following words: “nor 
shall any person be eligible to any such appoint- 
ment until the expiration of the Presidential 


_ term, during which such person shall have been 
_ a Senator or Representative.” 


Mr. Macon defended his proposition and op- 


Amendment to the Constitution. 
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poséd Mr. Ruea’s motion. He said that the ob- 
jection to his proposition because it was new, 
was not sound, if the motion was reasonable in 
itself. The amendment went to complete the 
intention of the framers of the Constitution, 
which was that no member of Congress should 
be appointed to any office. It would prevent 
party spirit from going too far for office; from 
making places when going out of office, to 
secure to itself some sort of power in other de- 
artments, when it could not retain it in the 
egislature. As to depriving men of their right 
by coming to Congress, it was an empty argu- 
ment; according to which the Constitution de- 
prived men of their right by prohibiting a mem- 
ber from holding an office whilst in that capacity, 
or from serving in any office created while he 
was a member. But in what respect would this 
restriction affect the community? Could not 
offices as well be filled out of Congress as in it? 
Congress had already legislated as far as in their 
power on this subject by passing a law to pre- 
vent contractors from holding a seat on this floor. 
The independence of the Legislature was the 
object. If there was no covetousness of office, if 
human nature was perfect, we should want no 
laws. But laws become necessary to check the 
frailities of our nature, and this provision would 
serve to repress the inordinate desire of man for 
office. Indeed, said he, it is as necessary almost 
to guard against a virtue as against a vice. 
Take the case of a man who has long been in 
Congress, whose worth all acknowledge, about 
to retire, and we know that he has not where- 
withal to support himself—we should almost, 
forgetting our duty to the Constitution, be wil- 
ling to make a place expressly for him. 

r. M. said, it appeared to him that nothing 
could be more incorrect, as related to the inde- 
pendence of the Legislature, than for men to be 
sitting here, knowing that when they retired 
they were to have an office. Knowing that they 
were to have it. was not worse than wishing to 
have it; because in either case the independence 
of the expectant was destroyed. The practice of 
bestowing offices on members of the Legislature 
had already obtained to an extent not before 
known. It wasa practice pleasing to members, 
and it would grow. Suppose any member want- 
ed an appointment, and should go to his friends 
and get recommendations from twenty, thirty, or 
forty of them. Would it not operate almost as a 
command on the Executive, when he saw a ma- 
jority of the Legislature declaring that this man 
ought to have an office? If he were to refuse he 
would soon feel the consequences. 

Believing the purity of the Legislature to de- 
~~ on the existence of such a provision as he 

ad proposed, Mr. M. said, he could not consent 
to strike it out. Everything, said he, depends on 
the Legislature. Make the members of the Le- 
gislature office-hunters, and you make the nation 
so. If the Executive archives could be consulted, 
it would be seen that the applications for office 
in the nation at large had progressed much in 
the same proportion as those from the members 
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of Congress. And is it not natural, sir, that the 


people who send a man to Congress, seeing him 
provided with a snug place, would want the same 
thing? I am willing to extend the principle; I 
am almost willing to go as far as upon the jury 
principle in trials for life. I am willing not only 
to exclude ourselves, but to exclude our kindred. 
Could anything be more mortifying, Mr. M. ask- 
ed, than to see every little appointment in the 
nation given to the Legislature? To him it was 
a mortifying circumstance. He could mention 
names; but that it was always painful to him to 
doso. He had seen this practice growing with 
our growth; and, if not aciaied. it would come 
to be one of the greatest of evils. If the gentle- 
man from Tennessee could demonstrate that 
there was such a poverty of talent in the nation, 
that, by the exclusion of members of Congress 
from office, the business of the nation would be 
arrested, he would vote for his motion, and not 
otherwise. 

It had been said that the proposed amendment 
to the Constitution went to deprive the citizen of 
his right: It appeared to Mr. M. that this right 
of office was not a good thing. He knew that 
no man in the House was farther from office- 
hunting than the gentleman who made the mo- 
tion—his remark applied to the subject, and had. 
pe peeuayies application to men. If experience 
had not convinced gentlemen that something 
wanted doing, he despaired of convincing them. 
He hoped the motion would not be agreed to. 

Mr. Boyp said that of the Republican princi- 
pe of the gentleman last up, he had no doubt; 

ut these principles might be carried too far to 
support themselves. The gentleman’s argument 
supposed that the ability of those persons sent 
here being known to the President, they, there- 
fore, ought not to be appointed to office. The 
argument was, because a person was recommend- 
ed to office by the best men in the nation, he 
ought, therefore, not to be appointed. It went 
upon the supposition that the President, an offi- 
cer chosen from the people for his superior virtue, 
would appoint venally. But let us beware, said 
Mr. B., of tinkerin the Constitntion. From the 
very innovation which the amendment proposes. 
I should oppose it ; because it is necessary to the 
life and vigor of the Constitution that we med- 
dle with it as little as possible. By so frequently 
altering the Constitution, we shall keep the peo- 
ple in a perpetual ferment, not knowing whether 
they have a polar star or not. 

Mr. Burwett considered the part proposed to 
be struck out asthe most valuable part of the 
amendment. If that were struck out, there 
would be hardly any part of it worth retaining. 
This question, he said, was particularly fortunate 
for those composing the majority of Congress. 
It furnished them an opportunity to convince the 
world at large, that they were not governed by 
mercenary motives; that the course they pursued 
was dictated by their judgment alone. What 
could tend more to reconcile all parties in the 
nation, than a perfect confidence that no sinister 
motives governed the vote of any member of this 
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House? And who could charge any membe, 
with corrupt motives when the Constitution had 
precluded him from office? This was indeed ay 
occasion at which gentlemen ought to rejoice, as 
it would show the disinterestedness with which 
they supported the present or future President of 
the United States; and that, in giving their suf. 
frage for a President, they were not influence; 
by interested motives. Mr. B. was willing him. 
self to give this pledge. 

The objection of the gentleman from Tennes. 
see that this provision would abridge the privile. 
ges of the members, was entitled to very little 
weight indeed.. The Constitution had already 
in this way abridged their privileges. It had 
already disqualified the members of Congress iy 
a certain degree from holding office ; this proposi- 
tion went to extend the principle. The strength 
of a Government like this depends in a great 
degree on the confidence of the people in thos 
who for the time being control its operations, 
He trusted that a majority of this House wouli 
prove to the people and to the world that they 
were governed by the purest motives. He called 
the attention of the House to the British Govern. 
ment. Was it not notorious, he asked, that who. 
ever was prime minister could always comman! 
a majority in Parliament? Had it not been fre- 
quently seen that men one day in a small minor. 
ity, could the next day, when raised to office, 
wield a majority of the same men as had before 
opposed them? What did this arise from? Wa 
it not from the influence of the Treasury, no 
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only on the borough part of the House of Con: | 


mons, but on that part elected by the peopl 
themselves, the Goverment in the latter case ac'- 
ing not only on the Representative but on tle 
people whom he represented? This exampl: 
showed the importance of guarding at an early 
day against a similar corruption here. 

There was but a single objection, in the opia- 
ion of Mr. B., to the adoption of the resolation— 
that gentlemen who were members of the House, 
whose talents and personal deportment might be 
known to the Executive, migkt advantageously 
be selected to office. But could the Executiv: 
have a thorough knowledge of such persons! 
Were there not reasons to induce them to hide 
their motives and character, and, desiring office, 
to regulate everything they said or did by their 
views to that object? Mr. B. said, he had him- 
self supposed that talents were dispersed in every 
part of the Union, and that nothing was mor 
absurd than to suppose that only one individual 
in the nation was competent to fill any office 
Characters for office might be found in every 

art of the nation equally as fit and as well quali: 
fied as those who came here. Another considet- 
ation had great weight with him. However 
the Constitution might have guarded against the 
influence of members of Congress, it was never- 
theless a fact that members, from their situation 
and knowledge of the nation at large had more 
influence than any individuals seattered throug! 
the country. There were few then of so muci 
celebrity, so great talents, whose transcendant 
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worth was so generally acknowledged that they 
) were extensively known through the community. 


There was scarcely an individual, that had not. 


+ been in Congress, that was known out of the 


State in which he resided. What was more im- 
ortant. he asked, in the selection of a person to 
lithe Chief Magistracy, than to make the mem- 


_ bers of Congress as impartial as possible, and to 
- induce them to inquire accurately into the char- 


sd 


acter of the person proposed for that high office. 
This was a time, in his opinion, when, they 
should fortify themselves against the danger ap- 


_ prehended, and justly apprehended, by the gen- 


-tleman from North Carolina. 


Mr. B. said he 


_ hoped there was virtue enough in this House to 


sanction this prineiple, although the gentleman 


from Tennessee supposed it would abridge the 
_ privileges of the citizen. It was a principle 


rae 


» which had not yet been noticed. 


which might secure the purity of this House for 
many years to come. He hoped, therefore, the 
amendment would not succeed. 

Mr. Ruea said he felt himself under consider- 
able obligations to the gentleman from North 


| ever ask for or hold an office under the Govern- 


ment; but that would not prevent him from say- 
ing what he thought on this subject. A mate- 
rial objection against this proposition was one 
If it became a 


> part of the Constitution, it would constantly 


aS et Le 


no members of Congress shoul 


create a powerful league among influential citi- 


zens, against the President of the United States, 
combined to get him out as soon as possible. 
The framers of the Constitution had completed 
this matter, as far as necessary, by declaring that 
be eligible to 


_ any office created, or the emoluments whereof 


RIE 


had been raised during the time for which he 
was elected. He had no objections to that part 
of the resolution which went on that ground; 
but he believed it should be with serious deliber- 
ation that anything like the remainder of the 
proposition was adopted. He was willing, with- 
out sacrificing his ideas of propriety and expedi- 
ency, to leave to the world to judge of the pro- 
priety of his motives. The vote on this proposition 
would be but a bad criterion. His conduct should 
be judged by his votes in general, and not on this 
proposition. If such a vote as this was to purify 
all bad qualities, the Legislature which had taken 
the head of Charles the First, alluded to by the 
gentleman from North Carolina, might have pass- 
ed this vote, and thus absolved themselves of the 
wrong they had done. If they went on in this 
way altering the Constitution, its form would 
in time be so much changed that the people 
would not recognise it. Instead of strengthening 
the principles of freedom, they might be frittered 
away till they were lost in chaos. Amendments 
ought to be made witha sparing hand. In the 
opinion of Mr. R. the present mode of election 


_ secured the purity of the House as far as the 


+ gentleman could desire. 


There were but two 


_ States in the Union in which Representatives 
_ were not elected long before their term of ser- 


Carolina for exempting him from the charge of 
office-hunting. He did not know that he should 





vice commenced; during the whole of which 
time of probation they were precluded from 
office. 

Mr. Smtiie made some observations favorable 
to the motion of Mr. Macon. He thought the 
purity of the representative body was essential to 
the existence of the Government; that the exclu- 
sion from office established by the Constitution 
was not sufficient, the abuses now being nearly 
as great as if no such exclusion existed—for 
there was but little difference im principle be- 
tween a man’s accepting an office, while a mem- 
ber, and his expecting to receive it at the end of 
the two years he had to serve. 

The motion of Mr. Ruea was negatived, 
yeas 12. 

Mr. Bacon suggested some amendment in the 
phraseology of the resolution; and, doubts exist- 
ing on the subject— 

On motion, the Committee rose, and the reso- 
lution was, on the suggestion of Mr. Saerrey, re- 
ferred to a select committee, with directions to 
report their opinion thereon. 

r. Macon, Mr. Pirxtn, Mr. Bacon, Mr. Suer- 
rey, and Mr. MircuiLt, were then appointed the 
said committee. 





Fripvay, December 21. 


Two other members, to wit: from Virginia 
Joun Criopron, and Water Jones, appeared 
and took their seats; a new member, to wit: 
Witiiam McKin ey, also from Virginia, ap- 
peared, was qualified, and took his seat. 

On motion of Mr. SourHarp, 

Resolved, That a committee be appointed to 
inquire into the propriety of passing a law to 
prescribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses; and that the 
committee have leave to report by bill or other- 
wise. 

Mr. Soursarp, Mr. Lewis, and Mr. Turner, 
were appointed. 

On motion of Mr. Morrow, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the propriety 
of providing, by law, for the removal of the land 
office at Nashville, and the land office at Canton, 
so that they shall respectively be kept within the 
districts for which they were established; and 
that they inquire into the propriety of dispensing 
with the attendance of the Governor of the Mis- 
sissippi Territory, at the public sales of the pub- 
lic land in the district East of Pearl river, as now 
directed by law; and that the committee report 
by bill, or otherwise. 

Mr. Pearson, Mr. Quincy, Mr. Jennines, Mr. 
McKim, and Mr. Garuanp, were appointed the 
committee. 

An engrossed bill for the relief of George Arm- 
royd and Company was read the third time, and 
passed. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, presented a bill for the removal of the 
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land office established at Nashville, in the State 
of Tennessee, and at Canton in the State of Ohio; 
and to authorize the register and receiver of 

ublic moneys to superintend the public sales of 
to in the district east of Pearl river; which 
was read twice and committed to a Committee 
of the Whole on Monday next. 

On motion of Mr. Bacon, 

Resolved, That the Secretary of the Treasury 
be directed to lay before this House a statement 
of all such sums as may have been paid to the 
Consuls, Vice Consuls, Commercial Agents, or 
Vice Commercial Agents of the United States in 
foreign countries, by the masters or commanders 
of American vessels, for the purpose of constitu- 
ting a fund for the relief of destitute American 
seamen in foreign ports, under the third section 
of the act supplementary to the act concerning 
Consuls and Vice Consuls, passed the twenty- 
eighth day of February, 1803. 

On motion of Mr. Swoops, 

Resolved, That the President of the United 
States be requested to cause to be laid before this 
House such information as he may possess rela- 
tive to the duties as at present imposed by the 
Emperor of France, on all articles, the importa- 
tion of which into the dominions of France is 
permitted on board of American vessels; and 
whether all articles, the produce of the American 
soil, will, on their exportation from the United 
States, obtain a free admission into the ports of 
France ; and, if not, what articles of said produce 
are prohibited. 

r. Swoope and Mr. BuaisvE.ut were appoiat- 
ed a committee to present the said resolution to 
the President of the United States. 

On motion of Mr. Van Horn, the House re- 
solved itself into a Committee of the Whole, 44 
to 43, on the bill to continue the charter of the 
Bank of Alexandria. 

A desultory discussion arose on the bill, it be- 
ing objected to it that it barely recited the title 
of the law which it was proposed to continue, 
without specifying any of its provisions; and 
that a law on such a subject, giving. exclusive 
privileges to a corporate body. should be enacted 
with the greatest precision and caution. 

After an hour’s discussion, in which Messrs. 
Love, Taytor, Mitnor, Van Horn, Quincy, 
Tatimance, Bacon, Smitie, and Lewis partook; 
on motion of Mr. Tay tor, the Commiitee rose 
and reported progress; and, leave to sit again 
being refused, the bill was recommitted to the 
Committee on the District of Columbia. 

On motion of Mr. Eppes, the House resolved 
itself into a Committee of the Whole on the bill 
making up the deficiency in the appropriation of 
1810, for the relief of distressed American sea- 
men in foreign countries. After some detailed 
statements from Mr. E. of the objects of this ex- 
penditure, the blank in the bill for the appropria- 
tion was filled with $75,559 89. 

The Committee rose and reported the bill, 
which was ordered to be engrossed for a third 
reading. 

On motion of Mr. Eppes, the House resolved 
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itself into a Committee of the Whole on the bilj 
for continuing in force the first section of an act 
entitled “An act further to protect the commerce 
and seamen of the United States against the 
Barbary Powers.” 

The Committee rose and reported the bill with- 
out amendment, which was passed to a third 
reading without opposition. 

On motion of Mr. Jenninas, the House took 
up for consideration the resolution offered by him 
yesterday. 

On the suggestion of Messrs. Quincy and 
Pearson, the resolution was so varied as to refer 
the subject to a select committee, with a view to 
embrace an inquiry into the general state of the 
laws relative to fugitives from justice; which, it 
now stated, were very defective. 

Mr. Pearson, Mr. Quincy, Mr. JENNINGS, Mr. 
McKim, and Mr. GarLanp, were appointed the 
commitiee. 


CULTURE OF HEMP. 


Mr. Suerrey remarked that the interruption of 
commerce to the Baltic had given. a spring to the 
culture of hemp in this country, which would be 
much relaxed if the commerce should be opened, 
He was, he said, one of those who had always 
considered the encouragement of agriculture as 
one of the first objects of a good Government. 
He, therefore, proposed, with a view to ascertain 
how far it was proper to encourage the culture 
of hemp, to offer a resolution to inquire into the 
subject. He did not know how far it would be pro- 
per to adopt the measure which he contemplated; 
he was not advised whether the culture in the 
United States was sufficient for the consumption. 
If so, he should feel disposed to restrict the im- 
portation from abroad. The Committee of Com- 
merce and Manufactures would be best able to 
ascertain how far it was proper to protect the 
culture of our own raw material. He, therefore, 
submitted the following resolution: 


Resolved, That the Committee of Commerce and | 
Manufactures be instructed to inquire into the expedi- | 


ency of encouraging the culture of hemp, by protect- | 


ing impost duties, or prohibiting the importation of 
that article into the United States; and that the Com- 
mittee have leave to report by bill or otherwise. 

Mr. Mircuitt said he had no inclination to 
oppose the passage of the resolution, its object 
being merely to inquire; and resolutions for in- 
quiry, generally speaking, were those which, oi 
all others, the House ought to pass. He would 
just mention, however, his perfect conviction 
that the resources for the supply of this article 
were ample, and that enough could be raised on 
the Genessee flats and Wallkill river in the State 
of New York, to supply the north, and in the 


State of Kentucky, to supply the South. The | 


interruption of commerce with the Baltic, crea- 
ted an extraordinary price, which was bounty 
enough for the present. How far it might be 
necessary to extend the principle during free 
commerce, he did not say. 

_ The resolution was agreed to without a divi- 
sion. 
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Mr. Van Horn presented the memorial of the 
United Wabash and Illinois Company, stating, 
that they purchased certain lands from the In- 
dians in the year 1773, and praying from the Uni- 
ted States a confirmation of their title to such 
part of the same as Congress shall deem expedi- 
ent. Mr. Van H. moved to refer the memorial 
to the Committee on Public Lands. 

Mr. McKee objected to the reference on the 
ground that it was a subject on which Congress 

ad frequently legislated, and had shown their 
indisposition to comply with the wishes of the 
memorialists; and that it, therefore, would bea 
waste of time to refer a petition on the principle 
of which the House had soMrequently decided. 

Mr. Van Horn replied, that the right of peti- 
tion was one secured to every citizen by the 
Constitution; and that the House was bound to 
listen to their prayers; that this was a subject of 


claim was one which a committee of Congress 
had so far recognised, in 1801, as to recommend a 
compromise of it, Besides, the reference of every 
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The reference as proposed was agreed to. 
And, on motion, the House adjourned until 
Monday. 





Monpay, December 24. 


Three other members, to wit: Wituiam Hace, 
from New Hampshire; Bensamin PickMay, jr., 
from Massachusetts; and Tuomas Newso vp, from 
New Jersey ; appeared, and took their seats. 

Mr. Seyzert presented a petition of the mem- 
bers of the Chamber of Commerce, in the city of 
Philadelphia, praying the renewal of the charter of 
incorporation of the Bank of the United States.— 
Referred to the committee appointed, on the | 
eighteenth instant, on the petition of the stock- 
holders of the said bank. 

An engrossed bill making an additional appro- 
priation to supply a deficieacy in the appropria- 
tion for the relief and protection of distressed 
American seamen, during the year one thousand 
eight hundred and ten, was read the third time, 
and passed. 

An engrossed bill to continue in force, for a 
further time, the first section of the act, entitled 
“An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers,” was read the third time, and passed. 

Mr. Hottanp, from the committee appointed 
on the petition of Return J. Meigs and others, 
presented a bill giving a further compensation to 
the witnesses who attended the trial of Aaron 
Burr, before the cireuit court of the United States, 
for the district of Virginia; which was read twice 
and committed to a Committee of the Whole on 
Thursday next. 

The House went into a Committee. of the 
Whole, on the bill providing for final adjustment 
of claims to lands, and for the sale of the 
lands in the Territories of Orleans and Indiana. 
After some inconsiderable amendments to the 
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bill, the Committee rose and reported the bill, 
which was ordered to lie on the table. 

On motion of Mr. Suerrey, 

Ordered, That the several memorials and pe-- 
titions of the late Revolutionary army, presented” 
in December, 1808, and January 1809, be referred. 
to a select committee. 

Mr. Suerrey, Mr. Hace, Mr. Saaw, Mr. Tracy, 
and Mr. WiLiis ALsTon, were then appointed 
the said committee. 

On motion of Mr. PotnpexTer, 

Resolved, That the Secretary of the Treasury” 
be directed to lay before this House such infor- 
mation as he may possess relative to the claim» 
of the Board of Commissioners west of Peark. 
river, in the Mississippi Territory, to additional. 
compensation for their services; together with his: 
opinion as to the equity of said claim. 

The House went into a Committee of the 
Whole, on the bill authorizing the Secretary of 
War, by the appointment of Commissioners, to 
ascertain the exterior line of the public lands at 
West Point, &c. The bill was so amended as to 
leave the ultimate decision on the report of the 
Commissioners to Congress. The Committee 
reported the bill as amended, which was ordered 
to be engrossed for a third reading. 

The Speaker presented a‘letter and memorial 
of Peter Landais, praying to be allowed and paid 
his share of prize money in three vessels ca 
tured by him in the Revolutionary war, while 
commander of the United States’ frigate Al- 
liance. 

A motion was made by Mr. Montcomery, 
that the said letter and memorial be referred to 
the Committee of Claims; and the question be- 
ng. nes thereon, it passed in the negative. 

he Speaker laid before the House a report 
of the Secretary of the Treasury, prepared in 
obedience to the act regulating the currency of 
foreign coins in the United States; which was 
read, and referred to the committee appointed, 
the fourteenth instant, on the bill from the Sen- 
ate further to suspend, in part, the act, entitled 
*An act regulating foreign coins, and for other 
purposes,” 

On motion of Mr. Bacon, 

Resolved, That a committee be appointed to 
inquire into the expediency of providing for the 
formation and printing of a complete general in- 
dex to the several volumes of the laws of the 
United States, as now published, including those 
which may be passed at the present session of 
Congress; and that they have leave to report by 
bill, or otherwise. 

Mr. Bacon, Mr. Matruews, and Mr. Jongs, 
were appointed. 

On motion of Mr. Morrow, the Committee of 
the Whole was discharged from the considera- 
tion of the bill for the removal of the land office 
established at Nashville, in the State of Tennes- 
see, and Canton, in the State of Ohio, and to au- 
thorize the Register and Receiver of Publie 


public | Moneys to superintend the public sales of lands 


in the district east of Pearl river; and it was re- 
committed to the Committee on Public Lands. 
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CLAIMS FOR MILITARY SERVICES. 


Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report on the several petitions 
of the officers and soldiers, and the heirs of offi- 
-cers and soldiers who served in the British army 
in America, in the war between Great Britain 
-and France; which was read, and the resolution 
therein contained concurred in by the House. 

The report is as follows: 


The Committee on Public Lands, to whom was re- 
ferred several petitions, claiming lands for isan | ser- 
‘vices, performed in the war of 1755, between Great 
Britain and France, report : 

' That, considering the subject-matter of the said pe- 
titions highly important, on account of the interest it 
has recently excited, and the speculation it has given 
rise to in various parts of the United States, the com- 
mittee have carefully examined the State papers and 
public documents, of the period of the above war, to 
ascertain the original foundation of the supposed claim. 
In pursuing this investigation, the committee have not 
been able to discover that any engagement or contract 
whatever was made or entered into by the Govern- 
ment, or under the authority of Great Britain, with 
the officers and soldiers of the provincial troops, serving 
in the war aforesaid, for a grant of lands, either as an 
encouragement to their entering into the service, or as 
a compensation for services. All that the committee 
have been able to find on the subject is in a proclama- 
tion of the King of Great Britain, of the 7th of Octo- 
ber, 1763, (after the closing of the war and disbanding 
of the troops,) and is in the following words: 

“ And whereas we are desirous, upon all occasions, 
to testify our royal sense and approbation of the con- 
duct and bravery of the officers and soldiers of our 
army, and to reward the same, we do hereby command 
and empower our Governors of the several provinces 
on the continent of North America to grant, without 
fee or reward, to such reduced officers as have served 
in. North America during the late war, and are actually 
residing there, and shall personally apply for the same, 
the following quantities of land, subject, at the expira- 
tion of ten years, to the same quit-rents as other lands 
are subject to, in the province within which they are 
granted, as also subject to the same conditions of cul- 
tivation and improvement, viz: 


“To every person having the rank of a field officer, 
5,000 acres. 

“To every captain, 3,000 acres. 

“To every subaltern or staff officer, 2,600 acres. 

“ To every non-commissioned officer, 200 acres. 

“To every private man, 50 acres. 

“We do likewise authorize and require the Gov- 
ernors and commanders-in-chief of all our said colo- 
nies, upon the continent of North America, to grant 
the like quantities of land, and upon the same condi- 
tions, to such reduced officers of our navy of like rank, 
as served on board of our ships of war, in North Amer- 
ica, at the times of the reduction of Louisbourg and 
Quebec, in the late war, and who shall personally ap- 
ply to our respective Governors for such grants.” 

In this State paper, the committee can perceive no 
foundation whatever for the present claim upon the 
United States. Instead of a contract with the officers 
and soldiers for land, the proclamation contains a mere 
instruction to the provincial Governors—an instruction 
emanating from the munificence of the Sovereign, and 
for conferring a gratuity, not issued for the satisfaction 








—_—_ 


of any previous claim or demand upon Government, 
That the grant intended by the above proclamation 
was rather a testimony of respect and approbation, 
than a donation of value, appears from the prescribed 
terms on which it was to be made, they being the same 
on which lands were granted to others in the provinces, 
with the exception, that the military grants were to 
be made free of office fees, and exempt from payment 
of quit-rents for ten years. Had application been made 
to the land offices of the provincial governments, as 
was the duty of all the claimants, there can be no 
doubt but that grants would have been readily made 
to the full extent of the bounty intended by the proc. 
lamation, subject, however, to the usual condition for 
settlement and improvement. Forty-seven years have 
now elapsed since the foregoing proclamation, during 
which period the above claims have laid dormant, and 
the committee do conceive, that, upon fair and just 
principles, those claims would have been considered 
derelict and abandoned had the Government, under 
which they arose, continued; but to admit them 
against the United States, placed as they now are, 
under a Government pected on a revolution, which 
has intervened, is required by no principle of justice, 
and would, in the opinion of the committee, be an un- 
authorized disposition and sacrifice of the public prop- 
erty of the United States. On no principle of na- 
tional law, or by any treaty or convention between the 
United States and Great Britain, are the United States 
bound to perform the engagements of the former Gov- 
ernment of Great Britain, especially for mere boun- 
ties; nor would the purposes for which the several 
States have ceded land, within their respective juris- 
dictions, to the United States, warrant the appropria- 
tion of those lands for the satisfaction of the claims in 
question, were the same better founded than by the 
committee they are conceived to be. The committee, 
therefore, beg leave to submit the following resolution: 

Resolved, That the prayer of the petitioners ought 
not to be granted. 


NAVY AGENTS’ ACCOUNTS. 


Mr. Swoore said that in the course of the ses- 
sion of Congress held in June, 1809, a report in 
part had been made by a committee generally 
called the investigating committee. Among the 
accounts comprised in this report, he said he had 
found two which bore mystery on the face of 
them; a desire to unravel which was the motive 
for his rising. The accounts to which he referred 
were those of Degen, Purviance, and Company, 
Navy Agents at Leghorn. By settlement the 
first, at the Navy Department, on the 30th June, 
1808, the United States appeared to be indebted 
tothem more than $23,000. Byareference to an 
account settled in March, 1809, he found that bills 
to the amount of $256,000, bearing date prior to 
the first settlement (viz: from May 1805, to Feb- 
ruary 1807,) were charged to them. For the 
purpose of obtaining the means of reconciling 
these apparent inconsistencies, he moved the fol- 
lowing resolutions: 

Resolved, That the Secretary ofthe Navy be directed 
to explain to this House the cause wherefore the sev- 
eral bills of exchange amounting to $256,000, and of 
various dates, from May 10th, 1805, to February 21, 
1807, were charged in account No. 2, of Degen, Pur- 
viance, and Company, Navy Agents, at Leghorn, as 
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settled at the Navy Department on the 17th day of 
March, 1809, and for what reasons the same were not 
included in the account of the said Degen and Com- 

, which was settled in the Navy Department on 
the 30th of June, 1808; and also to inform this House 
whether the said bills were purchased by the then Se- 
cretary of the Navy, or by a Navy Agent, if by thé 
latter, that a copy of the said Navy Agent’s accounts 
embracing the period of purchase, also accompany the 
information required. 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before the House any information which he 
may have obtained through our Minister in France, in 
answer to the letter addressed to him on the 26th day 
of June, 1809, (or from any other source,) relative to 
the funds which the drawers of bills (from May 10, 
1805, to February 21, 1807,) on Degen, Purviance, and 
Company, Navy Agents at Leghorn, had in the hands 
of the said Degen and Company, at the time of the 
transmission of said bills, or, at the time when they 
were passed to the credit of the United States by the 
said Navy Agents. 

These resolutions were agreed to without op- 
position. 

To-morrow being Christmas day, the House 
adjourned to Wednesday—62 to 23. 








Wepnespay, December 26. 

On motion of Mr. Morrow, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire what provision 
ought to be made respecting the location of Vir- 
= land warrants, west of the boundary line 

esignated by the act of the twenty-third day of 
March, 1804, and that they report by bill, or 
otherwise. 

On motion of Mr. Jounson, 


Resolved, That a committee be appointed to | 


revise and bring in a bill to amend the several 
laws and parts of laws of Congress, establishing 
trading-houses with the Indian tribes, and for 
other purposes of Indian trade and intercourse. 

Mr. Jounson, Mr. P. B. Porter, Mr. Ly ce, 
Mr. McKintey, and Mr. Strantey, were then 
appointed the said committee. 

A motion was made by Mr. McKintey, that 
the House do come to the following resolution: 

Resolved, That a committee be appointed to inquire 
into the expediency of appropriating a sum of money, 
not exceeding dollars, for the purpose of improv- 
ing the post road leading from Washington City to 
Marietta, in the State of Ohio, to be laid out under the 
direction of the President of the United States, and to 
be repaid out of the fund “for opening turnpike and 
other roads leading from the waters of the Atlantic to 
the Ohio river, and to the State of Ohio;” and that 
they report by bill, or otherwise. 

And the question being taken thereon, it was 
determined in the negative. 

The House resolved itself into a Committee of 
the Whole on the bill for incorporating the Pro- 
testant Episcopal Church of the town of Alexan- 
dria,in the Distriet of Columbia ; and, after some 
time spent therein, the Committee rose, and had 
leave to sit again. 

Mr. Morrow, from the Committee on the Pub- 
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lic Lands, to whom was recommitted the bill pro- 
viding for the removal of the land office estab- 
lished at Nashville, in the State of Tennessee, 
and Canton, in the State of Ohio, and to author- 
ize the Register and Receiver of Public Moneys 
to superintend the public sales of land in the dis- 
trict east of Pearl river, reported several amend- 
ments thereto; which were read, and, together 
with the bill, committed to a Committee of the 
Whole on Friday next. 

Mr. Burwe tu offered the following resolution, 
remarking that a similar resolution had been 
adopted in 1804, and a bill reported, but not acted 
on from the pressure of other business; and he 
presumed there could be no objection to provid- 
ing a remedy in a case where the omission had 
been entirely by accident. This limitation of 
time for entering claims, Mr. B. said, was almost 
unknown in any other country than the United 
States, and generally affected most severely those 
who were particularly entitled to indulgence. 
All those persons who might be supposed to be 
disposed to defraud the public were always at- 
tentive to their interests; but there was a class 
of honest claimants who were inattentive, and 
who were generally the sufferers by the act of 
limitation. 

The following is the resolution offered by Mr. 
Burwe tt, which was referred, on the suggestion 
of Mr. PoinpexTer, to the Committee on Public 
Lands: 

“ Resolved, That a further time of six months ought 
to be allowed to claimants to land in the State of 
Georgia, south of the State of Tennessee, to register 
the evidences of their titles with the Secretary of State 
of the United States.” 





. 


Tuourspay, December 27. 


Ordered, That the representation of the Legis- 
lature of the State of Georgia, in relation to 
their disputed boundary with North Carolina, 
presented the twenty-sixth of April last, be re- 
ferred to a select committee. 

Messrs. Biss, Macon, Catnoun, STEPHENSON, 
and Rinacoup, were appointed the said com- 
mittee. 

Mr. Macon, from the committee appointed, on 
the seventeenth instant, on a petition of the Le- 
gislature of the Territory of Orleans, presented 
a bill to enable the people of the Territory of 
Orleans to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States, and for other purposes; which was read 
twice, and committed to a Committee of the 
Whole on Monday next. 

The House resumed the consideration of the 
bill providing for the final adjustment of claims 
to lands and for the sale of the public lands in 
the Territories of Orleans and Indiana. 

After several abortive attempts to amend the 
bill, viz. by Mr. PotnpexTer, to insert a provision 
respecting the mode of taking evidence in relation 
to land titles; by Mr. Brss, to strike out so much 
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of the bill as’ gives to settlers on these lands a 
right of pre-emption; and by Mr. Jounson, to 
add a provision giving an advantage to persons 
having erected mills on the lands—the bill was 
ordered to be engrossed for a third reading. 

An engrossed bill to authorize the Secretary of 
War to ascertain and settle, by the appointment 
of Commissioners, the exterior line of the public 
land at West Point with the adjoining proprie- 
tor, was read the third time, and passed. 

Mr. Root, from the Committee of Claims, re- 

orted unfavorably to the petition of Richard 
Taylor, and favorably to the petitions of Amey 
Dardin and Jared Shattuck.—Reports committed. 


NAVY AGENT AT LEGHORN. 


Mr. Montcomery said it would be remembered 
that on the 24th of the present month two reso- 
lutions had been adopted on the subject of bills 
of exchange on the Navy Agentat Leghorn. He 
confessed he was much gratified at the subject’s 
having been brought forward, as it had been much 
agitated in some parts of the United States. He 
was desirous of a full development of the trans- 
action. He had examined the resolutions, and 
did not think, from the language of them, that all 
the information would be procured by them that 
was desirable. He therefore rose to submit the 
following resolution, to which he presumed there 
could be no objection : 


Resolved, That, in addition to the statement required 
by the two resolutions of this House, passed the twenty- 
fourth of this month, in relation to certain bills of ex- 
change drawn on the Navy agents at Leghorn, the Sec- 
retary of the Treasury and the Secretary.of the Navy 
be severally directed to lay before this House such fur- 
ther information relative to the case as may be in their 
possession, and as may be necessary to a full knowledge 
of the subject. 


WITNESSES ON BURR’S TRIAL. 


On motion of Mr. Hotvanp, the House resolved 
itself into a Committee of the Whole, on the bill 
making further compensation to the witnesses 
attending on Burr’s trial at Richmond. 

The following is the bill: 


“ Be tt enacted, &c., That the witnesses who attended 
at Richmond, on the trial of Aaron Burr, be allowed 
per day, and cents per mile, in addition to 
their former compensation: Provided, That the same 
does not exceed three dollars per day, for their attend- 
ance at Richmond, and twelve and a half cents per 
mile, travelling from and returning to their respective 
places of residence.” 

The bill having gone through the Committee, 
was reported to the House. 

On the question of filling the first blank with 
the sum of one dollar and seventy-five cents— 

Messrs. Macon and Pirkin opposed it on the 
ground that it was improper to distinguish this 
case from others occurring before the Supreme 
Court. If compensation was due from the Gov- 
ernment in one case, it was doubtless due in others 
also. No doubt, it was said, sacrifices were made 
by some of those gentlemen who attended, and 
it was a heavy tax on them; but it was a tax 
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which all citizens of the United States were |ia- 
ble to pay when called upon to give testimony— 
it wasa tax which they paid for their liberty. [f 
the general provision by law was not adequate, 
it ought to be increased ; but the witnesses had 
attended with a full knowledge of what they had 
to expect, and it would be improper to make this 
case an exception from the general rule. 

Mr. Houvanp and Mr. PoinpexTer contended, 
in reply, that this was a case different from ali 
others and therefore ought to be taken out of the 
general rule; that the Attorney General of Vir- 
ginia and the clerk of the court had each actually 
received $1,000 for additional services, though 
they had no occasion to move a step from home 
in the business, and one thousand dollars had been 
given by the Government to a reporter for a fair 
report of the case. It was said that it could not 
be argued that this was a case inferior in import- 
ance to the impeachment of Chase; and yet in 
that case as much had been allowed as was here 
asked. It was also said that in this case a partic- 
ular request had been made to each individual to 
attend, in order te insure a trial; and that the 
on had therefore attended, though at great 
Oss, 

The question on filling the blank was negatived, 
46 to 27. 

The question on filling the second blank with 
seven and a half or with five was also lost. 

Mr. Lewis moved to fiil the blank with one 
dollar and fifty cents. 

Mr. Basserr made a motion superseding thai, 
viz. to postpone the bill indefinitely. For in- 
definite-postponement 54; against it 25. 

So the bill was lost. 


CURRENCY OF FOREIGN COINS. 
Mr. Quincy, from the committee to whom was 
referred, on the fourteenth instant, the bill sent 
from the Senate to suspend the second section of 


the act, entitled “An act regulating foreign coins, | 


and for other purposes,” made a report; which 

was read, and, together with the bill, referred to 

a Committee of the Whole on Monday next. 
The report is as follows: 


That the general design of the bill being to increase | 
the current money of the United States, by authorizing | 


foreign gold and silver coins again to become a legal 
tender, is important in its object, and may be beneficial 
in its consequences. It is very apparent, that the de- 
nial to foreign coins of the privileges of currency, and 
of being a legal tender, has, at once, the combined 
effect of circumscribing the just sphere of mercantile 
action, and of encouraging the exportation of that 
species of coin, to which these privileges are denied. 
In the present circumstances of the United States, it 
seems particularly unadvisable to permit any statute 
prohibitions to continue, which have a tendency to pro- 
duce such an effect. 
ted States, which now consists only of the coinage of 
the Mint of the United States, and of Spanish milled 
dollars and parts of dollars, is, also, probably insufli- 
cient for the ordinary purposes of domestic exchange, 
and is certainly wholly inadequate to support any pe- 
culiar embarrassment of our circulating medium, 
which, in the event of the dissolution of the Bank of 
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the United States, cannot but be anticipated. Your 
committee were, therefore, of opinion, that foreign 
gold coins ought to be made current money and a legal 
tender. 

Your committee, having caused a letter to be ad- 
dressed to the Secretary of the Treasury, in relation to 
the former statute rate at which foreign coins were 
made current, received from him the two letters accom- 
panying this report. From which it appears, that the 
gold coins of Spain and its dominions, had been esti- 
mated by the former statute of the United States, at a 
rate of four per cent. above their intrinsic value ; in 
other words, that the quantity of pure gold contained 
in twenty-seven grains and two-fifths of a grain of 
Spanish standard coin, instead of being equal to one 
hundred cents, the statute rate, was only equal in value 
to about ninety-six cents. 


Upon receiving this information, two general inqui- 
ries were suggested for the consideration of the com- 
mittee. Ist. Whether, in again vesting Spanish gold 
coin with the character of current money of the United 
States, it were expedient to establish the old statute 
rate, now discovered to be erroneous, or, whether a 
new statute rate for it should be established, which 
should conform to its intrinsic value? 2d. Upon the 
supposition that it should be deemed advisable to en- 
act a new statute rate for it, conformable to its intrin- 
sic value, whether, as a loss of four per cent. upon all 
the Spanish gold in the United States, would thus be 
incurred, by the present holders, in consequence of no 
fault of theirs, but solely by reason of the erroneous 
estimate of a law of the United States, any moral or 
equitable considerations required that this loss should 
be assumed by the United States? 


Concerning the first object of inquiry, the commit- 
tee will attempt to add nothing to the sztisfactory elu- 
cidation contained in the letter of the Secretary of the 
Treasury, and only express their entire concurrence 
with his opinion, that “the statute rate of these coins 
should be made to conform with their intrinsic value.” 

With respect to the second inquiry, which the Secre- 
tary represents as ‘“‘of a more doubtful nature,” the 
committee were of opinion, that, whatever equitable 
considerations might exist, the attempt to apply relief 
under the particular circumstances of this loss, was 
inexpedient, and, for the most part, impracticable. For, 
it is very apparent, that there is no foundation or color 
for indemnification, on account of any receipts of these 
coins, subsequent to the 10th of April, 1809, when the 
law making them a legal tender expired. Now, so far 
as it respects individuals, the cases (if such in fact ex- 
ist) in which the present holders of those coins receiv- 
ed them, antecedent to that period, must be so extreme- 
ly rare, as to render a general provision for their relief 
scarcely necessary. And, as to banks, such is the suc- 
cessive circulation of specie through their vaults, that 
it is hardly to be supposed, that any one institution in 
the United States could distinguish the amount of this 
species of coin, which it had received prior to the 10th 
of April, 1809, from that which it had received subse- 
quently. And, although, in a few instances, this might 
be the case, yet, it seems far better that in these, the 
loss should remain where it has fallen, than that the 
community should be exposed to the multiplied frauds 
and inconveniences which the attempt to indemnify, 
pi any general principle, would inevitably intro- 

uce. 

Your committee, upon recurring to the acts existing 
on the subject of the bill from the Senate, in connex- 
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ion with the proposed alteration in the rate of Spanish 
gold coins, found that the operation of the respective 
provisions would be embarrassed and confused, in their 
nature, and inconvenient in their form. The bill from 
the Senate, proposed to suspend the second section of 
“An act regulating foreign coins and for other purpo- 
ses.” This act passed on the 9th of February, 1793, 
and the effect of this suspension was, to revive the pro- 
visions of the act passed on the 10th of April, 1806. 
Whether the intended, would be the legal result, your 
committee had some doubt. But they had none that 
the proposed, was a very inconvenient circuit, to a direct 
object. They were also of opinion, that it was highly 
expedient that all the provisions, touching a subject of 
such universal concern, should be concentrated in one 
bill, and divested of everything which might embarrass 
research. They, therefore, report the whole bill from 
the Senate stricken out, after the enacting clause, and 
propose an amendment, comprehending all the provis- 
ions necessary on the subject of the currency of for- 
eign coins. 


Strike out from the word “that,” in the second line, 
and insert, 

From and after the passage of this act, foreign gold 
and silver coins shall pass current as money within 
the United States, and be a legal tender for the pay- 
ment of all debts and demands, at the several and re- 
spective rates following, and not otherwise, viz : 


The gold coins of Great Britain and Portugal, of 
their present standard, at the rate of one hundred cents 
for every twenty-seven grains of. the actual weight 
thereof; the gold coins of Spain, and the dominions of 
Spain, of their present standard, at the rate of one hun- 
dred cents for every twenty-eight grains and sixty hun- 
dredths ofa grain of the actual weight thereof. Spanish 
milled dollars, at the rate of one hundred cents for 
each, the actual weight whereof shall not be less than 
seventeen pennyweights and seven grains, and in pro- 
portion for the parts of a dollar. Crowns of France, 
at the rate of one hundred and ten cents for each 
crown, the actual weight whereof shall not be less than 
eighteen pennyweights and fifteen grains and an half 
of a grain, and in proportion for the parts of a crown. 
And it shall be the duty of the Secretary of the Treas- 
ury, to cause assays of the foreign gold and silver coins 
made current by this act, to be had at the Mint of the 
United States at least once in every year, and to make 
a report of the result thereof to Congress, for the pur- 
pose of enabling them to make such alterations in this 
act as may become requisite from the real standard 
value of such foreign coins. And it shall be the duty 
of the Secretary of the Treasury, to cause assays of 
the foreign gold and silver coins, of the description 
made current by this act, which shall issue subse- 
quently to the passage of this act, and shall circulate 
in the United States, at the Mint aforesaid, at least 
once in every year, and to make report of the result 
thereof to Congress, for the purpose of enabling Con- 
gress to make such coins current, if they shall deem 
the same proper, at their real standard value. 

Src. 2. And beit further enacted, That, at the 
expiration of three years from and after the passing of 
this act, all foreign gold coins, and all foreign silver 
coins, except Spanish milled dollars, and parts of 
such dollars, shall cease to be a legal tender as afore- 
said. 

Sec. 3. And be it further enacted, That the act, 
entitled “An act regulating the currency of foreign 
coins in the United States,” and also every section and 
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parts of sections of any act or acts heretofore passed 
relative to the currency of foreign coins in the United 
States, be, and the same are hereby, repealed. 


Treasury Derantment, Dec. 17, 1810. 

Sin: I had the honor to receive your letter of the 
14th and 15th instant. The assays for the year 1810 
are daily expected, but not yet received. I, therefore, 
beg leave to refer the committee to those made accord- 
ing to law, in the year 1809, the result of which is ex- 
hibited in the letter of 29th June, 1809, from the Di- 
rector of the Mint, annexed to the report from this 
a of 8th December, 1809. 

t appears from those assays that the intrinsic value 
of all foreign coins, the gold coins of Spain excepted, 
which were made a legal tender by the act of 10th of 
April, 1806, either agrees precisely with the legal value 
fixed by that act, or differs from it by so small a frac- 
tion, as to render any alteration in that respect unne- 
cessary. But the difference in the value of Spanish 
gold coins is considerable. 

It will be recollected, that the value of gold coins of 
the United States is established in conformity with the 
following principles, viz: 

Ist. The unit, or silver dollar, contains 371} grains 
of pure silver. 

2d. The comparative value of gold and silver is in 
the ratio of 15 to 1; that is to say, that fifteen ounces 
of pure silver, are, according to law, equal in value to 
one ounce of pure gold. 

3d. The standard gold, or that of which gold coins 
of the United States are made, contains eleven parts 
of pure gold and one part of alloy ; or one-twelfth part 
of its weight is alloy. 

Thence it follows, Ist, that 24? (being the 15th part 
of 3714) pure gold, are equal to one dollar. 2dly, that 
27 grains of standard gold of the United States, con- 
taining 24} grains of pure gold, are also equal to one 
dollar. 

In fixing the rate at which foreign coins should pass, 
the object was to ascertain the standard, or quantity of 
pure gold contained in a given weight, and to place 
them, according to that intrinsic value, exactly on a 
par with coins of the United States. The act of 10th 
of April, 1806, was predicated on the supposition that 
27 2-5 grains of Spanish standard gold contained 24} 
grains of pure gold, and were, therefore, equal in value 
to 27 grains standard gold of the United States, or to 
one dollar current money of the United States. But 
that supposition is proven by the assays to have been 
erroneous ; the standard of Spanish gold coins being 
worse, or containing more alloy, than was then believ- 
ed. That standard varies according to the years of 
the coinage. The coins of the year 1806, are the low- 
est and worst by more than four and a half per cent., 
than the value fixed by the act of 10th of May, 1806. 
Those of the year 1807, are worse than those of the 
year prior to 1806; and those of the year 1808, are 
worse than those of 1807. ‘Those of the years prior 
to 1806, though better than the subsequent coinages, 
are almost three and a half per cent. worse than the 
value fixed by the act of May, 1806. 

Taking the general average of the several coinages, 
it appears that they should be taken at the rate of 28 
53-100 grains, (instead of 27 40-100) for one dollar; 
and that the difference between their intrinsic value 
and that fixed by the act of April, 1806, is almost four 
per cent. (3 986-1000 per cent.) 

If, therefore, the act should be revived, without any 
alteration, every person receiving those coins in pay- 
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ment, would, in fact, be compelled to receive only nine- 
ty-six instead of one hundred cents on every dollar 
paid to him. The unavoidable effect of putting in 
circulation any one species of coin, at a rate higher 
than its known intrinsic value, is to invite its importa. 
tion and increased circulation, and to drive out of cir- 
culation the other species. Every bank, if called to 
pay its notes in specie, will, in that case, pay with that 
species of coin; and the whole paper circulating me- 
dium must, after a while, be depreciated in the same 
proportion. The only guard against the abuse, and 
consequent depreciation of bank paper, is a strict ad- 
herence to the principle, that payment may, at any 
time, be demanded in specie, rated at its intrinsic 
value. 

On the other hand, it is not less true, that the gold 
coins of Spain, were made a legal tender by law, for a 
certain number of years, at a higher rate than they 
were really worth ; that, to the very last day of that 
period, every person was compelled to receive them in 
payment, at that rate; and that, at the expiration of 
the period, a quantity of that gold necessarily remain- 
ed in the hands of some persuns, on whom the loss 
falls, by the unavoidable effect of the law, and without 
any fault of theirs. Itis in order to relieve those per- 
sons, that it is proposed to make the loss fall on the 
community, by reviving the law, without alteration; 
that is to say, by putting again the coins in circulation, 
at a higher rate than their intrinsic value. 

The two questions put by the committee, are, whe- 
ther, the statute rate of these coins should not be made 
to conform with their intrinsic value, and whether, in 
order to relieve individuals from the loss resulting from 
the late erroneous legal estimate of their value, it would 
not be eligible that the difference should be paid by 
Government. 

To the first question, I can have no hesitation, for 
the above-mentioned reasons, to answer in the aflirm- 
ative. The second question is of a more doubtful na- 
ture. But if it shall be thought just, that the loss 
should fall on the community, rather than on individ- 
uals, it will certainly be preferable to pay at once the 
difference, rather than knowingly to make the coins 
again a legal tender, at a higher rate than they are 
worth. Should that measure be adopted, the mode pro- 
posed by the committee, viz: to direct the Mint to re- 
ceive that species of gold, for a short time, at the former 
statute rate, the United States paying the difference, 
appears also the most simple and eligible manner of 
effecting the object. The following provisions are, in 
that case, respectfully suggested : 


ist. That, as the assays of the coins of the years 
1809 and 1810, have not yet been received, and, as 
Spanish gold ceased to be a legal tender early in the 
year 1809, the revival of the law making them a legal 
tender should apply only to coins coined prior to the 
year 1809. 

2d. That, for the same reasons, the statute value 
should be fixed at a rate not higher than the average, 
of the assays heretofore made ; that is to say, that they 
should pass at a rate not higher than 28 53-100 grains, 
for one hundred cents. 

3d. That, for the same reasons, the obligation on 
the Mint to receive those coins, at their former statute 
rate, should be limited to coins coined prior to the year 
1809. 

4th. That, as the indemnification to the individuals, 
arises from equitable considerations, and not from an 
absolute legal obligation, the period during which the 
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coins shall be received at the Mint, at their former 
statute value, be made so short as to preclude the 
possibility of embracing speculative importations. One 
month from the passing of the law would seem suf- 
ficient. 

5th. That no such coin shall be thus received at the 
Mint, at its former statute value, unless proof, or at 
least an affidavit be made, that the persons claiming 
the benefit of the provision, had actually received the 
same at that value Et to the time when the law 
making it a legal tender expired. 

It will also be necessary, in that case, that an appro- 
priation should be made to enable the Mint to carry 
the provision into effect. The amount of that appro- 
priation should be at the rate of four per cent. on the 
supposed amount of Spanish gold now in the United 
States, which”*may be embraced by such provisions. 
But, having no knowledge whatever of that amount, I 
cannot suggest any precise sum. 

I have the honor to be, respectfully, sir, your obedi- 
ent servant, ALBERT GALLATIN. 


Hon. Jostan Quincy, Chairman, &c. 








Treasury Derantment, Dec. 24, 1810. 
Sin: This year’s assays have been received, and 
will be sent to-morrow to Congress. These make the 
average for French gold coins 27 52-100 grains, and 
for Spanish coins, 28 62-100. It must also be observed, 
that French crowns were rated too low. Instead of its 
being necessary that they should weigh 18 penny- 
weights and 17 grains, they ought to be received, if 
weighing 18 pennyweights and 154 grains; it appear- 
ing from the assays, that, if of the first-mentioned 
weight, they are worth 110) cents and 36-100 of a cent, 
instead of 110 cents. 
I have the honor to be, dc. 
ALBERT GALLATIN, 


Hon. Jostan Quincy, &c. 





Frivay, December 28, 


Mr. McKim presented a petition from the mer- 
chants of Baltimore, in the State of Maryland, 
to the same effect with the petition from the 
merchants of the city of New York, presented 
the thirteenth instant.—Referred to the Commit- 
tee on Foreign Relations. 

On motion of Mr. W. Atston, 

Resolved, That the President of the United 
States be requested to cause to be laid before this 
House an account of the expenditure of the 
money appropriated on the first of May, one thou- 
sand eight hundred aad ten, for completing the 
Capitol, and for other purposes, distinguishing 
the sums expended for each item of appropria- 
tion, and the sums expended in payment of debts 
previously incurred, 

Messrs. ALsron and Ricuarps were appointed 
a committee to present the foregoing resolution 
to the President of the United States. 

Mr. Bassett, from the Committee on the Na- 
val Establishment, to whom was referred the 
several petitions of the officers of the Navy, pre- 
sented a bill in relation to the pensions and ra- 
tions of the officers of the Navy; which was read 
twice, and committed to a Committee of the 
Whole on Monday next. 

Mr. Bacon, from the committee appointed on 
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the twenty-fourth instant, presented a bill author- 
izing the Secretary of State to cause a general 
index to the laws of the United States to be made, 
printed, and distributed ; which was read twice, 
and committed to a Committee of the Whole on 
Tuesday next. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report respecting the location 
of Virginia military land warrants, in pursuance 
of a resolution of the twenty-sixth instant; which 
was read, and referred to a Committee of the 
Whole on Tuesday next. 

The House resolved itself into a Committee of 
the Whole on the report of a select committee 
on the petition of Alexander Scott, of South 
Carolina; and, after some time spent therein, 
the Committee rose, and had leave to sit again. 


MISSISSIPPI TERRITORY. 


Mr. PoinpexTer offered the following resolu- 
tion : 

Resolved, That a committee be appointed to inquire 
into the expediency of authorizing the people of the 
Mississippi Territory to elect a convention to form a 
constitution, preparatory to the admission of that Ter- 
ritory into the Union as a separate and independent 
State: and that the committee have leave to report by 
bill or otherwise. 


Mr. Pitkin expressed a wish that it should lie 
on the table a few days, for the purpose of further 
consideration. 

Mr. Poiwnpexter asked what objection there 
could be to the adoption of a resolution to in- 
quire. Why, when the object of the resolution 
itself was merely inquiry, should it lie on the 
table for inquiry? If the House were disposed 
to inquire, the sooner they did it the better; and 
a committee, if appointed, would make it a par- 
ticular duty to investigate all the points in rela- 
tion to the subject. 

Mr. Wricar said that this resolution did not 
go to fix a new principle; it was already fixed by 
the Constitution, that the Territories should, of 
right, become States whenever their population 
amounted to sixty thousand. When it is proba- 
ble that their numbers had reached this point, it 
was the duty of the House to investigate; and 
when they found it to be so, they had nothing to 
do but declare the fact, according to which, by 
the Constitution, they were entitled to become 
States. He could’see no possible objection to 
the inquiry. 

Mr. Pirxin said, the idea of the Mississippi 
Territory becoming a State at this time was new 
tohim. It was entitled when it contained sixty 
thousand inhabitants, but ought not to take rank 
as a State before that period arrived. He was 
opposed to discussing or passing the resolution at 
this time, because it would be holding out the 
idea that the people of this Territory were of 
course to be admitted as a State, and that this 
committee was appointed merely to enable them 
to form a constitution before their time. Per- 
haps there were not as many inhabitants in the 
Territory as in many counties of Pennsylvania 
and some other States. This resolution would 
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be considered as a sort of pledge to the people; 
and all this, Mr. P. said, without there being in 
fact any petition from the Territory on the sub- 
ject. 

Mr. Biss said he would barely remark, that he 
oc i the gentleman from Maryland had mis- 
understood the object of the delegate from Mis- 
sissippi. It was certainly true, that the Missis- 
— Territory could claim, as a right, to be 
admitted, as a State, into the Union whenever it 
should contain sixty thousand souls, It was per- 
fectly well understood that it did not, at present, 
contain more than half that number. Conse- 
quently, the only question for a committee to 
inquire into would be, shall the Mississippi Ter- 
ritory be admitted as a State before she Cea the 
requisite number? This must be the only object 
of the resolution. : 

Mr. Poinpexter said the gentleman had mis- 
understood his object, and had been misinformed 
as to the fact. Two counties in the Territor 
would give half the number required to consti- 
tute ita State, and the Territory contained ten 
counties. Investigation was his sole object. The 
gentleman from Connecticut had said it was a 
novel subject. To him, the opposition of the 
gentleman was very novel. Whena proposition 
was made to investigate a subject of importance 
to any section of the Union, were gentlemen to 
say ee would not investigate, when they might 
withhold from the people absolute rights by re- 
fusing to make the inquiry? The difference of 
opinion appeared to be whether they should make 
the inquiry fully or ineffectually. The latter 
would be the effect of its lying on the table. 
Even admitting that the population of the Terri- 
tory was not sixty thousand, it was a question for 
the discretion of the House. whether it would be 
proper to admit them earlier or not. But if pre- 
cedent were wanted for this proposition, it might 
be found in the report by a committee of the 
House of a bill for the admission of the Terri- 
tory of Orleans as a State; and he would ven- 
ture to affirm that there was no official account 
of the population of that Territory. Mr. P. said 
he was informed that there was a memorial on 
this subject on its way from the Mississippi Ter- 
ritory. He solicited inquiry, not only into the 
numbers, but the political character of the Terri- 
tory, and into their conduct, towards the ‘Gene- 
ral Government whenever it had been assailed. 
When the borders had been invaded by the Span- 
iards, in a few days, two hundred ee fifty mili- 
tia were half way on their march. When the 
choice spirits of the East, wearied with the-dull 
pursuits of civil life, were desirous of establish- 
ishing an empire in the West, the citizens of the 
Mississippi Territory rallied around the standard 
of the Constitution, and put them down. These 
circumstances had proved their disposition. 

Mr. Trovp said he wished the resolution to 
lie on the table, not because he was unfriendly 
to the admission of the Territory into the Union; 
far from it; but it was obvious that there was no 
information before the House on which it could 
act. It was true that a population of sixty thou- 
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sand was not necessary, but a certain amount 
must be. What that amount was, Congress could 
not ascertain, because it had no information, 
How, then, could the House, with any propriety, 
direct a committee to inquire into a subject, 
which it was morally impossible for it to do, even 
if in a Committee of the Whole, for the purpose, 
having no information before it? 

Mr. Biss said he was not opposed to the ad- 
mission of the Territory into the Union, but he 
wished the House to understand the nature of 
the inquiry. He would ask the gentleman from 
Mississippi Territory whether he did not know 
there were not sixty thousand people within the 
Teritory. He was aware that Congress might 
admit any Territory to the rights of a State be- 
fore it attained a population of sixty thousand 
souls; and the only question into which an in- 
quiry would really be made, after-the adoption 
of the resolution, would be whether the Territory 
should be admitted as a State with a less popuv- 
lation than sixty thousand, or not. 

Mr. Pornpexter said the census of the Terri- 
tory had not been returned; consequently, he 
could not say anything as to the precise popula- 
tion, 

The motion for the resolution to lie on the 
table was lost—54 to 51.. 

The resolution was then modified, on the sug- 
gestion of Mr. Pitkin, to read as follows : 


Resolved, That a committee be appointed to inquire | 


into the expediency of admitting the Mississippi ‘l'er- 
ritory into the Union, as a separate and independent 
State. 

The resolution, as amended, being under con- 
sideration, Messrs. Pirxin, TaLtmavae, Gotps- 


BOROUGH, and Quincy, opposed its passage, and | 


Messrs. Smitie, Macon, Ruea, of Tennessee, 
Waricat, Barry, and Poinpexter, supported it. 

The arguments against the resolution were, 
generally, that it would be giving a pledge to the 
people of the Mississippi Territory, that they 
should become a State before their numbers enti- 
tled them to claim that distinction; that there 
was no memorial or petition from these people, 
praying admission into the Union, which was 
presumptive proof that they were not very anx- 
ious for that event; that, as every State in the 
Union was entitled to at least one Representa- 
tive, these people would be represented (even if 
but thirty thousand) as fully as though they had 
a sufficient population to entitle them to one Rep- 
resentative; that, without information as to the 
population, it was improper to act at all, as so 
acting might excite hopes which could not but 
be met by disappointment. 

On the other hand, it was argued, in favor of 
the resolution, that Territorial governments were 
uncongenial to the spirit of our Government, be- 
ing in some measure controlled by ‘arbitrary 
power, having no voice in the choice of their 
councillors; that, although there was no memo- 
rial from the Territory, the sense of the people 
was decidedly expressed through the medium of 
their Delegate on this floor, who was the legiti- 
mate organ for the conveyance of their senti- 
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ments to the House; that the national affairs 
required at least as much attention as the House 
could bestow on them, and it was therefore expe- 
dient, as soon as possible, to give to the Territo- 
ry, by making it a State, the right of regulating 
its own municipal concerns; that, supposing all 
these arguments to have no weight, the resolu- 
tion merely prop: sed inquiry, which was scarcely 
ever liable to objection. 

The following are the yeas and nays on tha 
resolution ; 

Yeas—William Anderson, Ezekiel Bacon, David 
Bard, William T. Barry, Burwell Bassett, William 
W. Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Matthew 
Clay, John Clopton, James Cochran, William Craw- 
ford, John Dawson, Joseph Desha, William Findley, 
Jonathan Fisk, Meshack Franklin, Gideon Gardner, 
David S. Garland, Thomas Gholson, Edwin Gray, 


| Daniel Heister, William Helms, James Holland, Jacob 
 Hofty, Richard M. Johnson, Thomas Kenan, William 


Kennedy, Aaron Lyle, Nathaniel Macon, Samuel Mc- 
Kee, Alexander McKim, William McKinley, Pleasant 
M. Miller, William Milnor, Samuel L. Mitchill, John 
Montgomery, Nicholas R. Moore, Thomas Moore, Jer- 
emiah Morrow, Gurdon 8. Mumford, Thomas New- 
bold, Thomas Newton, Peter B. Porter, Elisha R. Pot- 
ter, John Rea of Pennsylvania, John Rhea of Tennes- 
see, Matthias Richards, Samuel Ringgold, Erastus 
Root, Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Samuel Shaw, Daniel Sheffey, 
Dennis Smelt, John Smilie, George Smith, John 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, John Taylor, John Thompson, Uri Tracy, Geo. 
M. Troup, Charles Turner, jun., Archibald Van Horn, 
Robert Weakley, Robert Whitehill, Richard Winn, 


| Robert Witherspoon, and Robert Wright—77. 


Nars—Joseph Allen, Abijah Bigelow, Daniel Blais- 
dell, James Breckenridge, John C. Chamberlain, Wm. 
Chamberlin, Epaphroditus Champion, Mortin Chitten- 
den, Howell Cobb, Richard Cutts, John Davenport, jr. 
William Ely, James Emott, Thomas R. Gold, Charles 
Goldsborough, William Hale, Jonathan H. Hubbard, 


Ebenezer Huntington, Richard Jackson, jun., Robert 


Jenkins, Herman Knickerbacker, Robert Le Roy Liv- 
ingston, Vincent Matthews, Archibald McBryde, Jon- 
athan O. Moseley, Timothy Pitkin, jr., Josiah Quincy, 


+ Thomas Sammons, John Stanley, James Stephenson, 


Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, Killian K. Van Rensselaer, La- 


~ ban Wheaton, and James Wilson.—37. 


Messrs. Poinpexter, McKim, Horry, Anper- 


) son, Sturces, Van Renssevaer, and Cuiorron, 


were appointed the committee. 





Satourpay, December 29. 


On motion of Mr. Sawyer, 

_ Resolved, That a commiitee be appointed to 
inquire into the expediency of altering or extend- 
ing the times of holding the Federal District 
Courts of North Carolina; and that they have 
leave to report by bill, or otherwise. 

Messrs. Sawyer, Suerrey, and HeisTer, were 
appointed a committee pursuant to the said reso- 
lution. 

Mr. Van Horn, from the Committee on the 
District of Columbia, presented a bill concerning 
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the Bank of Alexandria; which was read twice, 
and committed to a Committee of the Whoie on 
Monday next. 

Mr. Morrow presented petitions from sundry 
inhabitants of the State of Ohio, praying that 
Congress will reduce the price of certain lands 
lying within the first purchase, which said lands 
are of a very inferior quality.—Referred to the 
Committee on the Public Lands. 





Monpay, December 31. 


Another member, to wit: from Delaware, 
Nicnotas Van Dyke, appeared, and took his 
seat. 

Mr. Soursarp, from the committee appointed 
on the twenty-first instant, presented a bill to re- 
vive “An act to prescribe the mode of taking 
evidence in cases of contested election for mem- 
bers of the House of Representatives of the Uni- 
ted States, and to compel the attendance of wit- 
nesses,” and in addition to the same ; which was 
read twice,and committed to a Committee of 
the Whole on Wednesday next. 


A motion was made ty Mr. Bacon, that the 
House do come to the following resolution : 

Resolved, That the Committee of Claims be in- 
structed to inquire into the expediency of repealing or 
suspending the operation of the several acts of limita- 
tion, so far as they now operate to bar the payment of 
the following description of claims against the United 
States, to wit: 

First, Loan office certificates. 

Second, Indents for interest on the public debt. 

Third, Final settlement certificates. 

Fourth, Commissioners’ certificates. 

Fifth, Army certificates. 

Sizth, Credits given in lieu of army certificates 
cancelled. 

Seventh, Credits for the pay of the Army for which 
no certificates were issued ; and 

Eighth, Invalid pensions: and that the committee 
have leave to report by bill, or otherwise. 


The resolution was read and ordered to lie on 
the table. 

Mr. Sawyer. from the committee appointed on 
the twenty-ninth instant, presented a bill to alter 
the times for holding the district courts of the 
district of North Carolina ; which was read twice, 
and ordered to be engrossed, and read the third 
time on Monday next. 

The following Message was received from the 
Presipent or THE Unitrep States: 

To the House of Representatives of the United States : 

I lay before the House a report from the Secretary 
of State, complying with their resolution of the twenty- 


first instant. JAMES MADISON. 
DecemsBer 28, 1810. 


The Message was read, and that part of the 
same which relates to a tariff of duties, referred 
to the Committee of Commerce and Manufac- 
tures, and the residue thereof referred to the Com- 
mittee on Foreign Relations. 

Mr. Jenninas, from the committee appointed 
on the nineteenth instant, presented a bill to au- 
thorize the laying out a public road from the line 
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established by the treaty of Greenville to the | Forthecivillist - - - - = 638,360 6) 
Northbend, in the State of Ohio; which was | For miscellaneousexpenses- - - 471,958 12 
twice read, and committed to a Committee of the | For intercourse with foreign nations - 128,392 ¢g 


Whole on Wednesday next. 

On motion of Mr. Newron, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency and propriety of confining the 
benefit of drawback of duties to merchandise im- 
ported into and exported from, the United States, 
to vessels belonging to citizens of the United 
States. 

An engrossed bill providing for the final adjust- 
ment of claims to lands, and for the sale of the 

ublic lands in the Territories of Orleans and 

uisiana, was read the third time, and passed. 

On motion of Mr. Quincy, the House resolved 
itself into a Committee of the Whole on the 
amendinents reported by the select committee to 
the bill from the Senate respecting foreign coins. 
[The amendments go to make all foreign coin 
current at its standard value, and to repeal all 
other acts relating to the currency of foreign 
coins in the United States. This bill to continue 
in force three years.] The bill went through a 
Committee of the Whole, and was ordered to be 
engrossed for a third reading to-morrow. 

A bill for the removal of certain land offices, 
and regulating certain sales of lands in the dis- 
trict east of Pearl river, went through a Com- 
mittee of the Whole, and was crdered to be en- 
grossed, and read the third time to-morrow. 


A Message was received from the PresipENT 
or THE Unitep Srares, as follows: 
To the House of Representatives of the United States : 

I lay before the House of Representatives a supple- 
mental report of the Secretary of State, containing in- 
formation received since the date of my late Message 
on the subject of their resolution of the twenty-first 
instant. JAMES MADISON. 

December 31, 1810. 


The Message was read, and referred to the 
Committee of Commerce and Manufactures. 

On motion of Mr. Swoops, three thousand 
copies of the said Message and documents were 
ordered to be printed for the use of the members 
of the House. 


APPROPRIATIONS. 


The Speaker laid before the House a report of 
the Secretary of the Treasury, of the estimates of 
appropriations necessary for the service of the 
year 1811; which was referred to the Committee 
of Ways and Means. 

The report is as follows: 


Treasury Department, Dec, 31, 1810. 


Sin: I have the honor to transmit, herewith, the 
estimates of the appropriations proposed for the service 
of the year 1811; also a statement of the receipts and 
expenditures at the Treasury, for the year ending on 
the 30th day of September, 1810. 

The appropriations, as detailed in the estimates, 
amounting in the whole to five millions nine hundred 
thousand five hundred and ninety-five dollars and 
twenty-five cents, viz: 


For Military Establishments, including 
one hundred and forty-six thousand 
five hundred dollars, for the Indian 


Department, - - - - 2,791,600 9 
For the Naval Establishment, including 
the Marine Corps, - - - 1,870,274 05 


Total - - - - ~ $5,900,595 25 


a 
et, 


The estimate ofthe Secretary of the War Department 
is calculated on the whole number of troops authorized 
by law; but it does not include the permanent annuities 
to certain Indian tribes, nor the annual appropriation 
of two hundred thousand dollars for furnishing arms 
for the militia, those objects being provided for by per- 
manent laws. Nor is any estimate made, of the sum 
which may be wanted during the ensuing year, for 
completing fortifications. The sums which may be 
actually expended in the year 1811, for those several 
objects, are not, therefore, included in the aggregate 
above stated. 

The funds out of which appropriations may be made, 
for the purposes before mentioned, are, 

1. The svn of six hund-ed thousand dollars of the 
proceeds of duties on imports and tonnage, which will 
accrue in the year 1811; which sum is by law an- 
nually reserved for the support of Government. 

2. So much of the balances of appropriations unex- 
pended on the 31st of December, 1810, as is not wanted 
to defray the expenses of that year. 

3. The surplus of the revenue and income of the 
United States, which may accrue to the end of the 
year 1811, after satisfying the objects for which appro- 
priations have been heretofore made. 

4, The proceeds of such loan or loans as may be 
authorized by Congress. 

I have the honor to be, very respectfully, sir, your 
obedient servant, ALBERT GALLATIN. 


Hon. Sreaxer of the House of Reps. 











Tuespay, January 1, 1811. 


The House met, but a quorum not being present, 
adjourned until to-morrow morning. 





Wepnespay, January 2. 


Two other new members, to wit: from New 
Hampshire, Naruaniet A. Haven; and from 
Maryland, Jonn CampsBeLi; appeared and took 
their seats. 

On motion of Mr. Stancey, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of providing, by law, for a remis- 
sion of penalties involuntarily incurred by infrac- 
tions of the laws prohibiting commercial inter- 
course with Great Britain and France, and their 
dependencies. 

The Speaker laid before the House a letter 


from Joun Tay or, resigning his seat as a mem- 


ber of this House, from the State of South Caro- 
lina, in consequence of having accepted an ap- 
pointment as a Senator of the United States. 
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Mr. Jenninas presented a resolution of the Le- 
gislature of the Indiana Territory, instructing him 
to procure the passage of an act authorizing the 
people of the said Territory to elect the sheriffs 
of the respective counties in said Territory. 

The resolution was read, and referred to Mr. 
Jennines, Mr. Haven, and Mr. Nicwo.son. 

On motion of Mr. Root, 

Resolved, That the Secretary of the Treasury 





be directed to lay before this House a statement 
_ of the whole expense to the Government of the 
_ Mintof the United States, since its first establish- 


Sitti <:' 


Sete er IE 


See ee 


ment; the profits on the copper coinage; the 
amount of gold coined at the Mint; and the rate 
per centum of expense in refining gold bullion 
below the standard fineness. 

An engrossed bill providing for the removal of 
the land office established at Nashville, in the 
State of Tennessee, and Canton, in the State of 
Ohio, and to authorize the register and receiver 
of public moneys to superintend the public sales 
of land in the district east of Pearl river, was 
read the third time, and passed. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a report of the Commissioners appointed for the 
purpose of examining the claims of persons claim- 
ing lands in the District of Kaskaskia; which 
were read, and referred to the Committee on the 
Public Lands. 


FOREIGN COIN, 


The bill sent from the Senate. entitled “An act 
to suspend the second section of the act, entitled 
‘An act regulating foreign coins, and. for other 
purposes.” as amended, was read the third time. 

A motion was made by Mr. Boyp. that the bill 
be recommitted to a Committee of the whole 


_ House; and the question being taken, it was de- 


termined in the negative. The question was then 


_ taken that the same do pass, and resolved in the | 


 affirmative—yeas 82, nays 20, as follows: 


Yeas—Joseph Allen, Lemuel J. Alston, Burwell 


_ Bassett, William W. Bibb, Abijah Bigelow, Daniel | 
_ Blaisdell, William Butler, John C. Chamberlain, Wil- | 
_ liam Chamberlin, Epaphroditus Champion, Martin | 
- Chittenden, Howell Cobb, James Cochran, John Da- 


venport, jr., Joseph Desha, William Ely, James Emott, 


- William Findley, Meshack Franklin, Barzillai Gannett, 
_ Gideon Gardner, David S. Garland, Thomas Gholson, 


Charles Goldsborough, Thomas R. Gold, Edwin Gray, 
William Hale, William Helms, Jonathan H. Hubbard, 


_ Ebenezer Huntington, Robert Jenkins, Richard M. 


Johnson, William Kennedy, Nathaniel Macon, Vincent 


_ Matthews, Archibald McBryde, Samuel McKee, Pleas- 


ant M. Miller, William Milnor, Samuel L. Mitchill, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon S. Mumford, Thomas Newbold, Thomas New- 
ton, John Nicholson, Benjamin Pickman, jr., Timothy 
Pitkin, jr., Peter B. Porter, Elisha R. Potter, Josiah 
Quincy, John Rea of Pennsylvania, John Rhea of Ten- 


_ nessee, Samuel Ringgold, John Roane, Ebenezer Sage, 
_ Thomas Sammons, Lemuel Sawyer, John A. Scudder, 
_ Adam Seybert, Samuel Shaw, Daniel Sheffey, Dennis 
i Smelt, George Smith, John Smith, Samuel Smith, 
_ Henry Southard, Richard Stanford, John Stanley, 
_ Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
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Benjamin Tallmadge, John Thompson, Uri Tracy, 


Robert Weakley, Laban Wheaton, Robert Whitehill, 
James Wilson, Richard Winn, and Robert Wright. 

Naxs—David Bard, Adum Boyd, Robert Brown, 
Joseph Calhoun, Matthew Clay, John Clopton, Wil- 
liam Crawford, Richard Cutts, Daniel Heister, Jacob 
Hufty, John Love, Aaron Lyle, William McKinley, 
John Montgomery, Matthias Richards, Erastus Root, 
Ebenezer Seaver, John Smilie, Charles Turner, jr., 
and Archibald Van Horn. 


On motion of Mr. Quincy, the title of the bill 
was amended to read as follows: “An act regu- 
lating the currency of foreiga coins, and provi- 
ding tor their assay.” 


ORLEANS TERRITORY. 


The House resolved itself into a Committee of 
the Whole, on the bill for admitting the Territory 
of Orleans as a State into the Union. 

Mr. Mircui t rose to ask for information as to 
the population, &c. of that Territory. 

Mr, Poinpexrer said he had no doubt, from 
the knowledge that he had of the Territory, that 
it contained at least sixty thousand sou!s. On the 
subject of population therefore there could be no 
difficulty. How far it would be proper to post- 
pone the consideration of the bill till the bill be- 
fore the Senate (respecting the West Florida Ter- 
ritory) was decided on, be would not undertake 
to say. 

Mr. Poypras corroborated the statement of 
Mr. Poinpexrer. He said he derived his state- 
ment from the Governor of the Territory him- 


self. The Territory contained at least 60,000 


souls. It had a right to become a State; and he 
could not see the least pretence for an objection 
to it. Congress, however, would act as in their 
wisdom they should deem it fit. 

Mr. Troup moved for the Committee to rise, 
urging asa reason for the motion the evident 
want of preparation in the House to act on the 
subject. He also alluded to the difficulty arising 
from including within a State the territory be- 
tween the Mississippi and the Perdido, yet in dis- 
pute and subject to negotiation. 

Mr. GHOLSON opposed the Committee’s rising. 
He considered the bill before the Senate merely 
as a declaratory bill, and not at all altering the 
present state of that Territory. 

Mr. W. Acston said there could be no question 
of the propriety of admitting the Territory as a 
State, whilst it was in the power of Congress to 
make conditions with them. After the popula- 
tion was ascertained to amount to 60,000, they 
would become a State without asking the leave 
of Congress. 

Mr. Bizp said it was very far from his inten- 
tion to oppose the passage of the bill. On the 
contrary, he was favorably disposed to it; but a 
difficulty had occurred to him which he would 
state as a reason for delaying a decision on the 
bill for the present. The bill proposed including 
in the State all that part of the Territory which 
lay west of the Perdido, &c. The President, by 
his Preclamation, although he had required its 
occupation, had declared that the right should be 
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subject to negotiation. Now, ifit became a State,| guage. All the 


would not all right of negotiation on the subject 
be taken from the President ? 

Mr. Troup said he had made the motion to 
rise, because he saw that the Committee were ob- 
viously not ready to decide. Independent of 
other considerations, Mr. T. said the ratio of rep- 
resentation was not yet fixed—and did it not be 
come Congress to take care that the pepeiedes of 
the Territory did not fall short of that ratio? 
Would it be proper that 30,000 inhabitants in 
Orleans should have a representative when forty 
or fifty thousand were required for the same priv- 
ilege in other parts of the Union ? 

Mr. Barry said that the necessity of State gov- 
ernment, the want of proper control by the Gen- 
eral Government, and its inability to attend to the 
municipal concerns of the Territory, imperiously 
called upon Congress to erect it into a State, It 
was unimportant, as respected the ratio, that the 
bill should be delayed till that was ascertained. 
Although the precise population could not be as- 
certained, yet, from what had fallen from the gen- 
tlemen from Orleans and Mississippi Territories, 
it was probable that the Territory had already a 
right to become a State. Mr. B. said it was im- 
portant that Congress should act on this subject, 
fora variety of reasons. It was a point:of the 
Union particularly important to the country 
which he represented. New Orleans commanded 
the river through which the whole productions 
cf the Western and of some part of the Southern 
country were carried to market. It became im- 
portant in another respect, that the people in that 
country should have the power of self-government. 
He alluded to the necessity, in the present posture 
of affairs, that they should have the power of self- 
preservation to protect themselves.in the enjoy- 
ment of their rights, and that the powers resulting 
from State sovereignty ought therefore to be ex- 
tendedtothem at this time. The objection which 
had been urged, respecting the question of title, 
was equally unimportant. Admitted in its full 

force, it would only require a modification of the 
bill, reserving to Congress the power of changing 
the boundary of the Territory ; and this would 
be a desirable modification because of the unde- 
fined limits of the Territory. This objection did 
not meet the merits of the bill, but merely sug- 
gested a modification. It was important now to 
acton thesubject, because Congress had the power 
to impose conditions on the Territory. If they 
waited until it had attained a population of 60,- 
000, they could not say no to the demands of these 
people. Passing this bill would tend-to show that 
an attachment to them and a disposition to con- 
ciliate them existed in Congress; and would at 
the same time admit of imposing conditions on 
them. And when it should become necessary to 
discuss the details of the bill, the reasons would 
be found cogent for retaining the conditions it 
contained. One very important condition was, 
that their laws should be enacted and records kept 
in the language common to all the States; as, 
after they became a State, a great part of the pop- 
ulation being French, they might prefer that lan- 
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objections which had been made 
to an immediate decision on this subject, Mr. B, 
said, were unsubstantial. The State of Ohio had 
been admitted into the Union before she had ai. 
tained the population designated by the Consii- 
tution. The-situation of the Orleans Territory 
to a great part of the Western country was inji- 


nitely more important than that of any other Ter. | 


ritory ; and the people of that portion of the 
Union of course felt greater anxiety in relation 
to it than in relation to any other, 

Mr. Suerrey said he was not prepared to ac; 
on the subject, because the materials on which to 
decide were not before the House. Whilst he 
was disposed to treat the inhabitants of the Or. 
leans Territory, as brothers, and not as vassals, he 
was not ready to transfer the inheritance purchase 
by the blood of our fathers to foreigners. While 
he looked upon these people as equals, and was 
disposed to do them justice, he thought all they 
could demand at his hands was to be placed on 
that equality to which they were entitled. It had 
been said that the population was this much or 
thatmuch. How much?—Mr.S8. asked. Sixty 
thousand? Forty thousand? Thirty thousand’ 
Would any gentleman who regarded his hono 
tell the House that there were 30,000 inhabitants 
in the undisputed Territory ? He believed noi. 
And would gentlemen favor this French popu: 
lation at the expense of their own interests ani 
rights? It was true indeed that Ohio became: 
State before she had 60,000; but the ratio 0! 
representation was then but 30,000. If he wer 
to reason on this subject, Mr. S. said he woul 
say, under the fostering hand of the General Gov: 
ernment, let them become accustomed to our Gor: 
ernment, before those were permitted to goveri 
themselves who had so lately emerged from des- 
potism., He was not, he said, directly hostile 
the admission of this Territory into the Union 
but he made these observations in answer to spec: 
ulations ushered in to lead the House from it 
duty. They ought to have the necessary infor 
mation. The idea of a gentleman from Georgii 
had also occurred to him, respecting the extensio1 
of the limits tothe Perdido. When the Executivy: 
had directed the occupation of that Territory i 
had given a pledge that it should be subject 10 
future negotiation, And would gentlemen say 
that the Executive could convey away any pa! 
of a State? Although it should be hereafter 
clearly proved, that the Territory was not ceded 
what ishe bound todo? Toestablish a doctria 
spurned at by all, that the treaty-making power 
has a right to cedea State orany part of a State’ 
Certainly not. This consideration was sufficien! 
to induce the House to look about them befor 


they proceeded. er should they be hurried 0 | 


without information? The particular situation 
of the Territory had been mentioned as a groued 
for an immediate decision. Whai was its silu- 
ation? It is far distant; so is the Mibssissipp! 
Territory. The latter has been nursed in the 
principles of civil liberty ; the former has 00. 
The latter is composed chiefly of our own cil 
zens ; the former is not. Mr. S. said he had al: 
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ways understood that New Orleans was the most | renewal of the charter of the Bank of the United 
vulnerable point of the Union, and it was therefore | States.—Ordered to lie on the table. 
the more proper still to keep the power in our| On motion of Mr. Love, the House proceeded 
own hands. to consider a resolution submitted by him on the 

Mr. Macon said he would treat these people | nineteenth ultimo; which was again read, and 
as he would the people of every other Territory. | agreed to by the House. 
They were a part of the nation, and so oughtto| Mr. Ruea, of Tennessee, from the committee 
be considered. There ought to be no question as | appointed on the eleventh ultimo, presented a bill 
to what stock they sprung from; the true ques- | further providing for the government of the Ter- 
tion was, ought they to bea State? The true | ritory of Louisiana; which was read twice and 
policy, Mr. M. thought, was, as they were to be- | committed to a Committee. of the Whole on Mon- 
come a part of the United States, to make them | day next. 
one and indivisible as soon as possible. Theyhad| Mr. Pearson, from the committee aoe 
already served a sufficient apprenticeship to the | on the twenty-first ultimo, presented a bill su 
United States, but not under a free Government, | plementary to an act passed the twelfth of Feb- 
for the Territorial governments were not free. | ruary, 1793, entitled “An act respecting fugitives 
The advantage of exacting of them the condition | from justice and persons escaping from the service 
of using the same language, wasa great one. How | of their masters, and for other purposes ;’ which 
could they be made one with the United States | was read twice and committed toa Committee of 
unless by the use of the same language? Mr. M. | the Whole on Monday next. 
wished to treat this Territory as well as the others, : 
and no better; he would not treat one as a daugh- TERRITORIES OF THE UNITED STATES. 
ter and the other as a step-daughter. He wasas/ Mr. Bisp said it would be recollected that in 
willing now to make Orleans a State as he had | the course of the discussion yesterday on the sub- 
been to make Ohio a State. The great object is | ject of admitting the Territory of Orleans as a 
to make us one people; to make this nation one. | State into the Union, he had explicitly declared 
As to the Mississippi Territory, it had not served | himself in favor of such a course whenever there 
a much longerapprenticeship than Orleans, having | was information before the House to justify it. 
only been acquired by the treaty with Spain in | The bill now before the House on that subject 
1795. The people of Orleans possessed certainly | provided for including in that Territory the tract 
as strong an attachment to the nation as could be | of country the occupation whereof had recently 
expected from the time they had belonged to it. | been directed by the President of the United 
When the Spaniards invaded the Territory, they | States. He had said yesterday that, although 
stepped forward promptly to repel them; and | this step had been taken, the President had given 
when some citizens of the old States forgot the | a pledge that the Territory should hereafter be a 
love every honest heart owes to his country, they oulieer of negotiation; and that in making ita 
showed their attachment to the Union by the | State they would forever preclude negotiation on 
readiness with which they lent their aid to repel | the subject. Mr. B. said, when the bill again 
them. To make them a State would make that | came up, it was his intention to move to strike 
attachment still greater, and it was therefore ad- | out the provision relating to this Territory; but 
visable to act on the subject. before that bill came up, he thought proper to 

The Committee now rose, reported progress, and | move the following resolution: 
asked leave to sit again; but before leave was| Resolved, That a committee be appointed to inquire 
granted, the House adjourned. into the expediency of annexing to the Mississippi Ter- 
ritory, or of creating into a separate Territorial govern- 
ment, the tract of country lying south of the 31st de- 
gree of north latitude, and extending from the river 
Perdido, to a line drawn along the middle of the lakes 

Resolved, That the Committee on the Public | Maurepas and Pontchartrain, and the river Iberville, to 
Lands be directed to inquire into the propriety of | its junction with the river Mississippi. 
designating a portion of the public land, west of | The discussion of this resolution had progressed 
the Mississippi river, to satisfy the claims of in- | to some extent, when a Message was received 
dividuals holding under the act of Virginia of one | from the President of the United States. 
thousand seven hundred and seventy-nine, and The SPEAKER, having opened the Message, de- 
report their opinion to this House. clared it to be of a confidential nature. 

On motion of Mr. Wirnerspoon, The subject then under discussion was post- 

Resolved, That the Speaker address a letter to poned ; the galleries were immediately cleared, 
the Executive of the State of South Carolina, | and all strangers ex¢luded. 
communicating information of the resignatien of | The doors were closed the remainder of the 
John Taylor, one of the members returned from | sitting: which continued till 4 o’clock. 
that State to serve in this House, that measures ms 
may be taken to supply the vacancy occasioned 
thereby in the representation of that State. Fripay, January 4. 

Mr. Seysert presented a petition of sundry | The Speaker laid before the House a letter 
merchants, manufacturers, mechanics, traders, | from the Secretary of War, transmitting an ac- 
and other inhabitants of Philadelphia, praying the | count of the sale of public arms to the State of 





Tuurspay, January 3. 
On motion of Mr. Jounson, 
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Maryland, in obedience to an act of the second 
of Aprii, which was read, and ordered to lie on 
the table. 

On motion of Mr. Jenninas, 

Resolved, That a committee be appointed to 
inquire into the expediency of opening a road 
from Vincennes, in the Indiana Territory, to 
Dayton, in the State of Ohio, and report their 
opinion thereon to the House. 

Mr. Jennines, Mr. Boyp; and Mr. Campse .t, 
were appointed the said committee. 

Mr. Finpvey presented a petition of the Synod 
of Pittsburg, in the State of Pennsylvania, praying 
that the laws and regulations for the government 
of the Post Office Establishment may be so altered 
or amended as to prohibit mail stages and post 
riders from travelling, and post offices being kept 
open, on Sunday.—Referred to the Postmaster 

neral, 

Mr. Bassett, from the Committee on the Na- 
val Establishment, presented a bill establishing 
Navy Hospitals; which was read twice and com- 
mitted toa Committee of the Whole on Wed- 
nesday next. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act making an additional appropriation to supply 
a deficiency in the appropriation for the relief and 
protection of distressed American seamen, during 
the year 1810,” with an amendment; to which 
they desire the concurrence of this House. 

he said amendment was read, and committed 
to a Committee of the Whole to-day. 

Another message from the Senate informed the 
House that the Senate have passed the bill, enti- 
tled “An act to fix the compensation of the addi- 
tional Assistant Postmaster General,” with an 
amendment ; to which they desire the concurrence 
of this House. 

The amendment was read, and committed to 
the Committee of the Whole on the amendment 
to the bill “ making an additional appropriation 
to supply a deficiency in the appropriation for the 
relief and protection of distressed American sea- 
men, during the year 1808. 

On motion of Mr. Sturges, 

Resolved, That the President of the United 
States be requested to lay befcre this House a 
copy of his Proclamation issued the 2d Novem- 
ber, 1810; and also a copy of the circular letter 
of the Secretary of the Treasury to the Collect- 
ors of the Customs, in pursuance of said Procla- 
mation. 

Mr. Sturges and Mr. Campse tu were appoint- 
ed a committee to present the said resolution to 
the President. 

Mr. Van Horn presented a petition of the in- 
habitants of Georgetown, in the District of Co- 
lumbia, praying that Congress will authorize the 
corporation of said town to clear out and deepen 
the channel of the Potomac river between said 
town and the mouth of the Eastern Branch.— 
Referred to the Committee on the District of 
Columbia. 

The House resumed the consideration of the 
unfinished business of the 2d instant; and the 


HISTORY OF CONGRESS. 


a 











question that the Committee of the Whole House 
have leave to sit again on the said bill being taken, 
it was resolved in the affirmative. 

The House resolved itself into a Committee of 
the Whole on the amendments of the Senate to 
the bills, entitled “An act making an additional! 
appropriation to supply a deficiency in the appro. 
priation for the relief and protection of distressed 
American seamen, during the year 1810,” and 
“ An act to fix the compensation of the additional 
Assistant Postmaster General ;” and, after some 
time spent therein, the Committee rose, and re. 

rted their agreement to the amendment to the 

rst mentioned and their disagreement to the last 
mentioned bill. 

The House proceeded to consider the said report 
of the Committee of the Whole, and the question 
being taken thereon, it was concurred in by the 
House. 

Mr. Macon, from the committee to whom was 
referred his proposed amendment to the Consi- 
tution, reported the following in lieu thereof 
which was referred to a Committee of the Whole: 

“No Senator or Representative shall be appointed 
to any civil office, place, or appointment under the au- 
thority of the United States until the expiration of the 
Presidential term in which such person shall have 
served as a Senator or Representative.” 


BANK OF THE UNITED STATES. 
Mr. Burwe t reported the following bill: 


A Bill continuing in force for the term of the act 
entitled “ An act to incorporate the subscribers to 
the Bank of the United States,” on the terms and 
conditions therein mentioned. 

Be it enacted, by the Senate and House of Repr- 
sentatives of the United States of America, in Con- 
gress assembled, That the act to incorporate the sub- 
scribers to the Bank of the United States, passed the 





25th day of February, in the year of our Lord 179), | 


be and the same is hereby continued in force, subject 
to the provisions and conditions in this act specified, 
for and during the further term of years, from and 
after the 4th day of March next. 

Src. 2. Provided, however, and beit further enacted, 
That the President and Directors of the said Bank of 
the United States shall, on or before the 
next, pay into the Treasury of the United States, 
for the use thereof, one million two hundred and fifty 
thousand dollars. 

Src. 3. And be it further enacted, That the Presi- 
dent and Directors of the said Bank shall, at all times, 
from and after the passing of this act, and during the 
continuance of the same, be holden and bound to make 
a loan or loans to the United States, if required and 
authorized by law, of any sum or sums of money, no! 
exceeding at any one time five millions of dollars, re- 
imbursable at the pleasure of the United States, and 
at a rate of interest not exceeding six per centum pet 
year: Provided, That it shall be the duty of the Sec- 
retary of the Treasury to make his application in writ- 
ing to the President and Directors of the said Bank, 
for such loan or loans, at least three calendar months 
prior to the time when such loan or loans shall be 
required: Provided, also, That the sum of two millions 
seven hundred and fifty thousand dollars, borrowed 
during the year eighteen hundred and ten, shall be con- 
sidered as part thereof, and that no greater amount 
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shall be required in any quarter of a year than one 
million of dollars: And provided, further, That all such 
loans shall be reimbursable at or before the expiration 
of the said term of years, unless it shall be other- 
wise agreed between the said corporation and the 
United States. 

Src. 4. And be it further enacted, That, if the said 
President and Directors shall on any occasion fail to 
furnish any loan or loans, to be required by the United 
States, in the manner hereinbefore enacted, their cor- 
poration shall forthwith be dissolved, and the power 
thereof shall cease and terminate, anything in this act, 
or in the act hereby continued in force, to the contrary 
thereof in anywise notwithstanding. 

Src. 5. And be it further enacted, That the direct- 
ors chosen by the stockholders of the said corporation 
on the first Monday of January in the present year, 
and the president chosen by the directors at the first 
meeting after such election, shall be capable of serving, 
by virtue of such elections, until the first Monday in 
January, eighteen hundred and twelve. 

Src. 6. And be it further enacted, That the act, en- 
titled “ An act to punish frauds committed on the Bank 
of the United States,’ passed the twenty-fourth day of 
February, eighteen hundred and seven, be and the same 
is hereby continued in force during the continuance of 
the said corporation; and the same shall at all times 
hereafter, and in all respects, be deemed and taken to 











_ apply to the said corporation, in the same manner that 


it has been deemed and taken to apply to the same 
heretofore. 


Src. 7. And be it further enacted, That the Presi- 


3 dent and Directors of the said Bank shall, after the 


fourth day of March next, pay to the United States an 


' interest at the rate of three per centum per year on all 


sums of money above the sum of millions of dollars, 
which shall accumulate to the credit of the Treasurer of 





~ the United States in said bank, or in the branches of the 
_ same, and which shall remain there for 
~ Itshall be the duty of the Secretary of the Treasury, 
’ from time to time, to give notice in writing to the Pre- 
- sident and Directors, at least 


: Provided, 





days before the term 
or time at which the said interest shall begin to accrue 





4 and be computed; which notice in writing shall spe- 
” cify the exact amount of deposite so to remain for the 
_ whole year as aforesaid. 


Src. 8. And be it further enacted, That the United 


~ States shall be authorized, at any time during the con- 
_ tinuance of this act, to increase the capital stock of the 
_ said corporation, in such manner as may be hereafter 
_ prescribed by law, and for which the United States 
~ shall be the subscriber, and own to an amount not ex- 
_ ceeding in the whole 
’ in any one year 
’ the time the United States shall so hold stock in the 
’ said corporation, they shall have the right to appoint, 
> in such manner as shall hereafter be declared by law, 





shares, and not exceeding 
shares: Provided, That, during 








a number not exceeding of the directors: And 


) provided, also, That the shares thus to be subscribed 
» and added, by and on behalfof the United States, shall 
> not be sold at a price less than 
' on each share. 





per centum advance 


Src. 9. And be it further enacted, That the twelfth 


* section of the before-mentioned act, entitled “An act 


to incorporate the subscribers to the Bank of the Uni- 


" ted States, passd the second March, seventeen hundred 


and ninety-one, be and the same is hereby repealed. 
Sec. 10, And be it further enacted, That it shall be 


the duty of the President and Directors of the said Bank, 
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on or before the day of next, to signify to 
the President of the United States, in writing, their 
acceptance, in behalf of the said corporation, of the 
terms and conditions in this act contained ; and if they 
shall fail to do so, on or before the day above-mentioned, 
then this act shall cease to be in force. 

Mr. Basserr said he had a Constitutional ob- 
jection to the bill, and could not by his vote, sanc- 
tion it in any shape. He therefore moved that 
the bill be rejected. He did not wish to discuss 
the motion to-day, but would rather it should lie 
over till Monday. He made his motion now, to 
enter his protest at the threshold against the bill 
on Constitutional grounds. He had hoped the 
committee, who had the subject under consider- 
ation, would have submitted the question of con- 
stitutionality, in some shape, before they had gone 
into details; that not having been the case, he 
was compelled to make this motion. 

Mr. BurweE tt concurred with his colleague in 
his objections to the principle of the bill. It was 
his decided conviction that the Constitution did 
not give to Congress the power toestablish a Bank 
of the United States. This being his impression 
and a most deliberate one, because he had view 
the subject in every light he could, in the situation 
he occupied as a member of the committee, he 
could not but vote for the rejection of the bill ; 
although he had intended to move that it should 
take the usual course of all bills. In this whole 
business he said he had been guided by the in- 
structions of the committee. When first the sub- 
ject had been presented to the committee, he had 
urged the same objections as were now stated; 
but without effect. On the details of the bill the 
committee had differed very materially, and re- 
porting it in its present form was the result of a 
mutual acoommodation, in order to bring the 
subject before the House. The bill as now re- 
ported, he said, was very similar to the one re- 
ported to this House at the last session ; it differed 
but in two points, the one was, in repealing the 
12th section of the act of 1791, which precluded 
the Government from establishing any other bank, 
the other in authorizing the Government to in- 
crease the capital and take shares itself with a 
proportionate direction. If the question of re- 
jection was put, he was bound to vote for it, be- 
cause he could not vote for the renewal either on 
the grounds of constitutionality or expediency. 
But he thought it would be fair to take up the 
discussion at a future day; and, if a majority 
should be really of opinion that the Constitution 
had given to Congress the power of establishing 
corporations within the limits of the States, with- 
out their consent, that they might have an oppor- 
tunity of making the bill as favorable as they 
could, and guard against all the abuses to which 
such an institution was liable. It was important 
in every point of view that it should be decided 
as speedily as possible, whether as it regarded the 
people, the stockholders, or the pecuniary arrange- 
ments of the Government. If the gentleman 
would consent to postpone the discussion of his 
motion to Monday, it would meet his approbation. 

Mr. Bassett, complying with the wishes of 
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his friend, withdrew his motion for rejection, and 
moved to postpone the further consideration of 
the billto Monday. One cf the great arguments 
used in favor of the renewal and against the Con- 
stitutional objection, was the acquiescence of the 
States in the act; he was desirous to reject this 
bill before arguments of an acquiescence on the 
part of this House could be drawn from their 
consideration of it. 

Mr. Mitcuitu' said he was against the motion 
for postponement; the chairman of the commit- 
tee, he said, had well expressed the reasons which 
had induced the commitiee to report this bill. 
They had been disposed to bring this subject be- 
fore the House, that it might be there acted on 
in Committee of the whole House. The gen- 
tleman from Virginia, (Mr. Bassert,) who had 
first spoken, had expressed his manly and honest 
disapprobation of the bill, and had protested 

inst it as unconstitutional. Mr. M. said he 
wished, after maving expressed his opinion, that 
the gentleman would have permitted this bill to 
take the ordinary course of bills. That was the 
wish of the committee. The bill contained an 
insulated section for renewing the charter, a mo- 
tion to strike out which would give ample scope 
to debate on the Constitutional question. 

Mr. GHoLson rose to make a question of order, 
whether, when objection was made to its passing 
to a second reading, any motion in relation to the 
bill could be received, unless to reject it. Believ- 
ing the bill to be unconstitutional, and feeling 
himself bound by his oath to vote against it in 
all its stages, he was desirous to take a vote on 
rejection. 

Messrs. Bassett, Guovson, Pirxin, BurweLL, 
Newron, and Saerrey, spoke to the question of 
order. 

The Speaker decided that, when opposition 
was made to the second reading of a bill, the mo- 
tion of rejection superseded every other motion, 
except a motion of adjournment. 

Mr. GuoLson renewed the motion to reject 
the bill. 

Mr. Suerrey intimated that as he was not sat- 
isfied that it was within the power of Congress 
to pass such a law, and therefore wished the sub- 
ject discussed, he should vote against rejection. 

Mr. Macon said this was a great question, 
touching the whole moneyed interest of the na- 
tion, and materially affecting the collection of 
the revenue. He was.as clearly of opinion that 
it was expedient to renew the charter, as he was 
that it was unconstitutional. He did not believe 
the wisest men among them could tell the evils 
which would result from the dissolution of the 
bank. Nothing but the most perfect conviction 
in his own mind that they had not the power to 
pass the bill would compel him, when the question 
was put, to vote against it. A decision ought 
not to be delayed. They must decide whether 
they would take the paper of the State banks or 
leave a power in the Secretary of the Treasury, 
or somebody else—as great a power almost as 
could be given—to say what State paper should 
be received, in payment of the revenue, or whe- 
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ther nothing but specie. He was against any 


postponement. 

Mr. Souruarp said, he thought it would be 
proper to permit this bill to take the common 
course. He could not see anything so very ob- 
noxious in it as to induce the House to reject jt, 
He was himself unfriendly to the renewal of the 
charter; but, as the people were much inter. 
ested, and petitions on the subject have been re- 
ceived from many respectable citizens, it was 
their duty to meet the question fairly, to give it 
that consideration which the importance of the 
subject required. His reason for voting against 
the rejection was, that they should meet the ques- 
tion fairly. 

Mr. Seysert said, if he was compelled to give 
a decisive vote, he must vote for the rejection of 
the bill. Nevertheless, he was very willing to 
hear the subject discussed, and to receive light 
on it. He thought gentlemen were too much in 
ahurry. This was a subject in which the whole 
Union was much interested, and ought to be fully 
discussed. 

Mr. Dawson said, that although he believed 
the bill unconstitutional, he must vote against re- 
jection, because he believed it ought to be fully 
discussed. 

Mr Bacon said he was opposed to the bill on 
Constitutional grounds; but’his mind was not so 
fully made up; he had not so much confidence 
in bis own infallibility, that he would reject all 
discussion. He should therefore vote agaist re- 
jection; but he hoped that this vote would not 
be considered as precluding him from voting 
against the bill. 

Mr. Smite said, whatever they might ulti- 
mately do, the question was of too great magni- 
tude to be decided without debate. It was a re- 
spect due to the interest which the subject had 
excited in the public mind that it should take the 
usual course of business. He hoped the House 
would not reject the bill without hearing the ar- 

uments in favor of it. By voting against re- 
jection, he did not consider himself committed as 
to his future vote. 

Mr. Waiaur said, he wished the subject post- 
poned to Wednesday next. If the gentieman 
from Virginia would consent to withdraw his 
motion for rejection, it would be a great accom- 
modation, and give an opportunity to examine 
thesubject. His present impression was, that no 
charter ought to be granted. 

Mr. GoLpssorovex said, that the vote on this 
question would not be conclusive of anything. 
He had been happy that gentlemen, in principle 
opposed to the bill, had declared that they should 
vote against rejection because they wished for 
discussion. He hoped no gentleman would con- 
sider himself committed by this vote; he cer- 
tainly should not. 

Mr. McKee said he had not expected that so 
great a question as this was to have been decided 
in afew hours, He had reserved to himself time 
to examine difficulties in relation to the subject ; 
and, not having done so, must now for that reason 
vote against rejection. 
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Mr. Guotson had supposed, that, as the ques- 
tion of constitutionality had been the subject of 
discussion for twenty years past. every gentle- 
man’s mind was made up on it; but, seeing so 
many gentlemen unfriendly to the bill about to 
vote against rejection, and finding that the ques- 
tion, when taken, would decide nothing, he with- 
drew the motion for rejection. 

The bill went toa second reading of course, 
and was referred toa Committee of the Whole. 


TERRITORY OF ORLEANS. 


The House resolved itself into a Committee of 
the Whole on the bill for admitting the Territory 
of Orleans into the Union as an independent 
State, &c. 

Mr. Wueaton.—Whenever a bill is offered 
for our sanction, in order that it may become a 
law, it is proper, before we give it such sanction, 
that we should inquire whether the subject of it 
is such as we have Constitutional authority to 
legislate upon ; and if so, whether, from a con- 
sideration of time and circumstances, it be expe- 
dient so to do. 

It appears to me that the bill now before us 
is objectionable on both these grounds, and, if so, 
there is a double reason why it should not pass. 
A few moments will be sufficient for the remarks 
I have to make upon either; and, if they shall 
be deemed of no consequence, there will be this 
consolation, that they will have occupied but very 
little time. 

The subject of this bill is the Orleans Terri- 
tory, and the object of it, to form that Territory 
into a State, the people of which are to be sub- 
ject to the same duties, and entitled to the same 
privileges, as the people of the United States in 
their federative capacity. It will be observed 
that our Constitution, by its enacting clause, was 
ordained and established for the then United 
States of America. The United States being 
thus included, implies an exclusion of all others. 
It may, therefore, be fairly concluded that those 
that framed this Constitntion, and those that 
adopted it, never intended that its immediate op- 
eration should extend to any people that did not 
then, or that should not thereafter be included 
within the limits of the United States; that they 
did not intend to enter into a partnership of this 
sort without some knowledge ot those that should 
compose it, lest the improper conduct of some 
might end in the ruin of all. The Territory of 
Orleans certainly was not within the limits of 
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jects of ambition. The great Napoleon may 
have more land to sell, and Spain now possess 
what she cannot retain. May we not, in time, 
have the whole of South America, some of the 
West India islands, and, possibly, Great Britain ? 
And if so, upon the same principle that we form 
the Territory of Orleans into a State, we may 
form these Territories into as many separate 
States as we please, and admit them into the 
Union with all the powers and privileges that 
any of our States now possess and enjoy. Then 
what will become of the Old United States, who. 
first entered into the compact contained in the 
Constitution, and for whose benefit alone that 
instrument was made and executed. Instead of 
these new States being annexed to us, we shall be 
annexed to them, lose our independence, and 
become altogether subject to their control. Be- 
sides, it may be recollected, that, when our inde- 
pendence and national existence was acknowl- 
edged by the other nations of the world, the 
Territory now proposed to be received into the 
Union made no part of the United States so ac- 
knowledged ; if, therefore, this be done, a jealousy 
may be created in those other nations, and, possi- 
bly, they may have some reason to complain that, 
in addition to the immense increase of popula- 
tion within our ancient limits, we should extend 
our boundaries so far as to include other coun- 
tries. This, however, by those who justify the 
Governments of other nations in the pursuit of 
their projects for universal domination, will be 
thought deserving of very little consideration. 
But, it may be well questioned how far the takin 
of positions that may lead to war comports with 
that pacific disposition which the people of the 
United States have been so anxious to maintain ; 
and, whether the obligation they have placed 
themselves under, by adopting the Constitution, 
| to guaranty to every State in the Union a repub- 
lican form of government, and to protect each of 
them against invasion, can be made to extend to 
the Orleans Territory, or, whether the President 
| can have any authority to send our militia there 
to repel any invasion or suppress any insurrec- 
tion that may happen there, are inquiries worth 
some attention before we pass this act. And 
there will be found another difficulty in the way 
of carrying the object of it into full effect. If 
the people of that Territory are admitted into 
the Union asa State, on an equal footing with 
any of the now United States, they will have a 
right to send to our Legislature not only Repre- 





the United States when the Constitution was |sentatives in proportion to their numbers, but, 
established. It was known to be otherwise. The | also, two Senators, and the Constitution makes it 
people there were foreigners to us, and subjects | a necessary qualification for a Senator that he 


of another Government. That it could not have 
been intended that the Constitution should em- 
brace these people and this Territory, may be 
argued from the extreme danger of carrying the 
rinciple into operation. If we may extend our 
imits at all, without the consent of the people, 
further than what is expressed in the Constitu- 
tion, who can tell where will be our ultimate 
bounds, or what number of States we may have 
in the Union? Purchase and conquest are ob- 


| should have been a citizen of the United States 
| at least nine years, a period further back than it 
| can be pretended that any of the people of that 
Territory ever belonged to the United States, un- 
less they be emigrants, and have not, thereby, 
lost their citizenship. And a President of the 
United States they never can have from among 
their own people, unless he be yet t» be born, for 
no person except a natural born citizen, or a citi- 
zen of the United States at the time of ihe adop- 
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Aion of the Constitution, can be eligible to the 


office of President. But, it has been said that 
Congress have already passed a law, wherein 
wey have stipulated with those people, that they 
shall be formed into a State when they shall 
have gained acertain number of inhabitants. In 
answer to this, it is.sufficient to say that, if it be 
incorrect to promise to do a wrong thing, it is 
more incorrect still to doit. If this bill be un- 
constitutional, so was that law. 

But, in opposition to all this, it will, undoubt- 
edly, be said that several new States have been 
formed by Congress since the adoption of the 
Constitution, and that they are well authorized 
by that instrument. This is admitted. “New 
States may be admitted by the Congress into this 
Union.” But. if we look into the article where 
this authority is to be found, we shall find it ap- 
plicable to the territories then included within 
the limits of the United States, or to a division 
of some of the States then already formed; be- 
yond which, it is believed, this authority has 
never been exercised. The Old Confederation 
did expressly authorize the admission of Canada 
into the Union, but the present Constitution does 
not. If such an authority had been proposed to 
have been given to Congress by it, perhaps it 
had never been adopted. 

lf, however, it should be believed that this bill 
might pass into a law, in strict conformity with 
the spirit and letter of the Constitution, it is ap- 

rehended that the measure would be canedsaly 
impolitic and inexpedient at the present moment. 
We have not even the possession of a part of the 
country proposed to be embraced by this bill, and 
both title and possession have been disputed. It 
is true we have bought the whole country, and 
dearly paid for it, but still, if we have not a just 
title, we ought not to expect to hold it; and it is 
now admitted to be a subject of negotiation; and, 
even if our titles shall be found to be good, and 
we gain a peaceable possession, still, if we have 
a right to buy a thing, | know not why we may 
not sell it. But, as the expediegcy of this meas- 
ure has been considered o other gentlemen, I 
forbear to add to the remarks I have already made. 

Mr. MiLier said it would be observed that 
there were two applications to this House for ad- 
mission into the Union as States; one from the 
Mississippi Territory, and the other from the Or- 
leans Territory. The latter only, said he, is con- 
templated by the bill before you. Neither of these 
Territories have the number of inhabitants re- 
quired by law to enable them to demand their ad- 
mission into the Union as a matter of right. It 
may, therefore, be said with propriety to be an 
application for a favor, going directly to an ami- 
cable discussion, and which we may grant or 
refuse without running the risk of breaking any 
legal or moral obligation. 

t has been objected against the bill that the 
population of the State proposed will not be 
American. Without intimating how far this 
consideration may have influeace on my mind, 
under the circumstances in which that country 
has been lately placed, I cannot, however, but re- 
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mark that it is natural for man to carry his fee}. 
ings and prejudices about him. I was born ip 
Virginia, sir, and I have not yet lost some of my 
Virginia feelings, notwithstanding an absence of 
fifieen years, and I cannot see why we should 
expect the people of Orleans to act and fee] dif. 
ferently from other people, more particularly. 
when the French nation is towering so far above 
the other nations of the earth; they will have 
a secret pride in their glory, they will have some 
attachments, to what extent I cannot say ; but. 
inasmuch as we know that if we send Paddy to 
Paris, that Paddy he will come back, the idea js 
certainly not unworthy of our consideration. 

The bill on your table has another objection, 
of some weight with.me, in relation to its policy, 
You propose to do them a favor by granting them 
an admission to the rank of other States before 
they can legally demand it, and, at the same 
time, you propose terms beyond which they can- 
not go. This, sir, resembles very much a polite 
invitation to walk ia, but under an injunction to 
see that your feet are well cleaned, and your toes 
turned out. It isa niggardly sort of policy that 
Iam sorry to see engrafted inthe bill. If you 
design to be liberal, be so; do not destroy your 
liberality by an ungenerous sentiment. 

Again, sir, there are objections to the bill, as 
presented, that renders it impossible for me to 
give it my sanction. It will be seen, sir, that the 
bill proposes to annex that portion of West Flor- 
ida in dispute between this and the Spanish Gov. 
ernment to the State to be formed out of the Ter- 
ritory ot Orleans. The President has declared 
to the world that this portion of the country, in 
our hands, shall be subject to mutual arrange- 
ments, hereafter to be entered into between the 
two Governments, But, once annex it toa State 
and the power to negotiate ceases. What power 
have we to negotiate about the territory of any 
of the States? We have none. 

Again, sir, | never will consent that the bay of 
Mobile shall be annexed to any State which in- 
cludes New Orleans and the mouth of the Missis- 
sippi, unless, indeed, they are both included in 
the same State with the whole country north, up 
to the Tennessee line. 

If you annex West Florida. to the State to be 
composed of the Orleans Territory, they will 
then possess a narrow slip of the country, inclu- 
ding nearly the whole of the seacoast of Orleans, 
(including the bay of Mobile,) with a most exten- 
sive up-country, composed of a great part of the 
Mississippi Territory, and, | may say, Tennessee, 
wholly dependent on them, perhaps, for leave to 
go out into the bay, and, certainly, for the im- 
provement of its navigation. And this, sir, is 
rendered more probable, as we know men act 
mostly for their own interest. And, as New Or- 
leans, from its present population, will govern 
the councils of that State, let me ask, sir, if it 
will not be their interest, as much as possible, to 
divert the trade and capital from the Mobile to 
the Mississippi? And what security have we 
that she will not do so? None; and, from the 
nature of our Government can have none. 
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Upon the plan I propose, from the extent of the 
country proposed to be annexed, the people who 
inbabit it, in time, will have the preponderance, 
and their interest will dictate the proper course 
to be pursued in relation to the free passage of 
the Mobile. 

We may, also. with some certainty, pronounce 
that the population of the Mississippi, if it is not 
now, will, in a few years, be the greatest slave 
population, in proportion to the whites, of any 
Is it, then, of no 


- consequence to have those settlements so con- 


nected with others, composed of whites, as that 
they may, at all times, be able, within the limits 
of their jurisdiction, to suppress insurrections of 


- that sort? Is not this a consideration that ought 
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to be taken into account? I, therefore, move 
you, sir, to strike out the whole of the bill, from 
the words “a bill,” for the purpose of inserting a 
section, by way of amendment, the effect of 
which will be to consolidate both the Territories 
into a single State, which will include the whole 
of the country belonging to the United States, 
east of the Mississippi, and south of the State of 
Tennessee. This plan will avoid the objections 
made to the want of numbers, and will give, also, 
an American population to the State, if that 
should be desirable; and will, also, avoid the dif- 
ficulty occasioned from the situation in which 
West Florida is at this time placed. To this plan 
I can see but one objection that ought to have any 
sort of influence, and that, sir, exists more in idea 
than reality. It is to the size of the proposed 
State. Divide and subdivide this country as you 
will, their interests, in a political point of view, 
will be the same. Their representation in this 
House will neither be increased nor diminished 
by a consolidation. In the Senate, the plan pro- 


_ posed is greatly to the advantage of the old States. 


In that House, they will have but two Senators 
instead of four or six, according to the number of 
States that may be made. 

There is, also, no legal objection to this plan. 
The Treaty of 1803 with the French Republic, 
only provides for their admission into the Union, 
without regard to their territorial limits, and 
there is no law repugnant to the plan. 

Mr. Ruea of Tennessee said, he was opposed 
to and would vote against the proposed amend- 
ment; it appeared to him that the design of this 
amendment, like others which had been offered, 
was to delay and prevent the passage of the bill. 
At that time, it was more than probable the state 
of things required more action and less delay; 
even caution itself might exceed the limits of pru- 
dence and sound understanding. Itis denied that 
Congress have power to alter the boundaries of 
the Orleans Territory in the manner contempla- 
ted by the proposed amendment. The Treaty of 
Paris is peremptory on this subject; and al- 
though Congress may have power to alter the 
boundaries of the Territory of Orleans as it re- 
spects itself, which at this time is doubtful, there 
is no power to alter them so as to annex part of 
that Territory to another territory. The third 
article of the Treaty of Paris has provided, that 


the people of Louisiana, that is, the people of 
Orleans Territory, as now formed, shall be incor- 
porated into the Union of the United States and 
admitted, as soon as possible, according to the 
principles of the Federal Constitution, to the en- 
joyment of all the rights, advantages, and immu- 
nities of citizens, not by divisions and subdivisions 
which might procrastinate their admission for 
fifty years to come, not by dividing them and an- 
nexing them in part to another territory or terri- 
tories, but by themselves, undivided, as an integral 
whole. The treaty alluded to is the act of this 
nation; it isa solemn compact, made between 
the United States and the French Republic; it 
is by the Constitution a supreme law of the land, 
irrevocable and peremptorily commanding execu- 
tion in every part tothe fullextent. That treaty 
was made on the 30th of April, 1803, in the same 
year the people of Orleans Territory and the en- 
tire Province of Louisiana were solemnly deliv- 
ered over to the United States, and from that 
time to this, about seven years, they have been 
the people of the United States; and it is strange, 
wonderful strange, indeed, that attempts shall now 
be made to prevent those people from the enjoy- 
ment of all those rights, advantages, and immun- 
ities, which the French Republic secured to them 
and the United States have confirmed by ratifi- 
cation of that treaty. The people of Orleans are 
anxiously desirous to becomea State, and, by the 
best information had, their population appears 
sufficient. 

It may be improper, said Mr. R., to admit the 
people of the Territory of Orleans as a State into 
the Union, without conditions. In that Territor 
is a great quantity of lands the property of the Uni- 
ted States; these lands the United States are 
bound to pay for to the persons to whom the 
French Republic has transferred the evidence of 
the debt; and although the people of the Terri- 
tory of Orleans do not set up any pretension of 
claim to the said lands, it nevertheless is prudent, 
to the end that difficulties may be prevented, to 
have acondition in the terms of their admission, 
that they shall never interfere with the right of 
soil, or any measure Congress may deem proper 
to adopt, to secure the title in bona fide pur- 
chasers. Because it is probable they will havea 
large black population, and therefore, to prevent 
insurrection, it is necessary to annex them to the 
upper country, to the end, that the upper country 
may defend them in times of such contemplated 
insurrection, is not of force to cause Congress to 
violate a solemn treaty ; besides if such insurrec- 
tion ever will be, the upper country can as well 
defend them therefrom, unconnected as connected. 
To suppress all such insurrections is the business 
of the Union, and Congress have ample power 
to call out sufficient force from any point of the 
United States to suppress all such insurrections, 
ita sufficient quantity of folly at any time may 
exist to incite and promote insurrection against 
the laws of the Union. It is not to be presumed, 
much less to-be drawn into argument, that the 
people of the Territory of Orleans, when a State, 
will ever attempt to prevent the people of Ten- 
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nessee from passing their produce to the ocean 
by the way of Mobile, and in so doing to force 
them to pass it down the Mississippi to New Or- 
leans. The passage of the produce of Tennessee 
to the ocean by way of Mobile, will be as benefi- 
cial to the contemplated State of Orleans, as if it 

ssed by the way of the Mississippi; but if the 
Biate of Orleans should ever attempt an act of 
such superlative dementation, how would it be 
executed? Would it be by force or by imposi- 
tion of duties? To attempt it by force would be 
more than madness; to attempt it by imposition 
of duties is out of all reason. The 8th, 9th, 
and 10th sections of the first article of the Con- 
stitution of the United States have amply pro- 
vided against an assumption of power of that na- 
ture. What therefore has been urged in support 
of the proposed amendment appears to be with- 
out foundation. Bat, sir, the amendment pro- 
poses to form into one State all the extensive 
country south of the State of Tennessee and east 
of the Mississippi river, a country greater in ex- 
tent than Virginia. The bad policy of such a 
measure is so apparent, that it is improper to waste 
time talking about it. 

Suffer me, sir, said Mr. R., to take some no- 
tice of what has been said by an honorable mem- 
ber of this House relative to the principles of the 
bill. We have been told by that gentleman that 
though States may be admitted into the Union, 
no territory which did not belong to the original 
States can be admitted to be a State. J, said 
Mr. R., do solemnly protest against this doctrine, 
and do deny its constitutionality. It is with 
States as with individuals; if an individual, the 
head of a family, purchases a farm adjoining 
that on which he lives and resides, and probably 
acquires all the right and title thereto, will any 
one deny it to be his? Will any one say that he 
has not power to incorporate it with his former 
farm, so that both shall be one, or in other words, 
that-purchased with the other shall be but one ? 
It is believed no one will say so. The purchaser, 
sir, can do more; he can place his son or sons 
thereon, and although so placed, and out of their 
father’s house, they will still remain belonging to 
the family. The United States, a sovereign, 
have power to purchase adjacent territory. If 
all the territory of Louisiana had been vacant 
and unsettled, and citizens of the United States 
had from time to time purchased lands therein, 
and settled themselves and families thereon, and 
in time became sufficiently numerous to form a 
State, on the ratio of representation, the Consti- 
tution of the United States has fully provided in 
that case for their admission into the Union. 
they cannot be admitted into the Union, will the 
entleman tell us what he would do with them ? 

ow he would dispose of them? how he would 
govern or manage them? He appears unwilling 
in that case to manage and govern them united 
in the social bands of friendly union; it remains 
then only for him to govern them under a despotic 
rod of iron in the hand of unrelenting tyranny 
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Orleans as they now are, and the case alluded to ? 
Only this: in place of a waste, wild, and uncy)- 
tivated territory, the United States obtained jp 
an honest and righteous manner, without blood 
and carnage, a fruitful, luxuriant territory, coy. 
ered by a great number of people, who, since the 
time of their being ceded to the United States. 
have manifested, as much as in their power, thei 
attachmentand allegiance to the United States, 
and shall they be the worse for that? They 
have heretofore told you, sir, and they now tel 
you again by their memorial that they pledge 
themselves, and do solemnly swear allegiance and 
fidelity to the nation, and doconsider themselves 
a part thereof; and shall not their solemn declar- 
ation be believed? or shall a jaundiced jealousy 
forever prevent them from the enjoyment of the 
rights, advantages, and immunities, so solemnly 
guarantied to them? But if the objection of the 
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gentleman could at any time heretofore have liad | 


weight, it now comes too late. 


acted two laws providing Territorial governments 
for the people of Orleans, and they are solemnly 
| bound and pledged to progress with them unt 
they do admit them into the Union on the foot. 
ing of the — States. Iam almost certain, 
said Mr. R., t 

objection, clothing himself with the mantle of 
peace and brotherly love, will, on more mature 
reflection, cease to press his objection, and will 
hold out to the people the right hand of fellow- 
ship, and say to them: come, my brethren, we 
are all of one family, let me embrace you. 

It has been said by the same gentleman, if you 
make these people a State where will they find 
Senators? That, said Mr. R., is not an inquiry 
for the consideration of this House. Let them 
be a State, and find Senators how and where 
they can. The qualification of Senators is not 
to be ascertained by this House. When they 
are a State and send Senators to Congress, the 


The United | 
States have acted on the treaty; they haveen- | — 


at the gentleman who made the | 


Senate of the United States will judge of the | 


qualifications. 
jections relative to the senatorial order cease. 
The same gentleman, if I understood him right, 
said if we dogo on this way we may take the 
West India islands, and even Great Britain her- 
self, and make them States; and suppose, said 
Mr. R.., that that hereafter shall be the case, it \s 
as reasonable to suppose that that hereafter may 
be so, as it was one thousand years ago to su)- 
pose that Great Britain would now hold sover- 
eignty over the Mogul Empire. But, said Mr. 
R., if it would please the Almighty Maker 0! 
worlds to move the foundations of the West In- 
dia islands, and place them close alongside of the 
United States, 1 would have no objection to the 
admission of them as States into the Union, i! 
the people thereof were willing. And if the 
same Almighty Maker of worlds would please. 
by a tremendous convulsion, to tear up the firm. 
adamantine foundations of the fast-anchored isle 
of Britain, and to place it in contact with the 





from age to age. What difference is there be- | United States, I would, with all willingness, give 
tween the case of the people of the Territory of | my consent to admit it a State into the Union 


Here let this point rest, and ob- | 
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+ provided the people thereof consented thereto, 
J andI would embrace them, and cali them my 
* fellow-citizens and brothers of the same family; 
) but a boundless ocean, and the destinies of na- 
tions, forbid the hope of such events. It has 
) been said that Orleans is vulnerable, and there- 
fore you ought, sir, to keep the government in 
) your own hands. I draw a conclusion directly 
' contrary. If Orleans be vulnerable, give the peo- 
| ple thereof everything to defend; they have now 
_ themselves, their wives and children, and their 
+ property only to defend; give therh all the rights 
’ of freemen and citizens, to the full extent of the 
' term, to defend; let them have self-government ; 
let them have all the rights of citizens; let them 
- have a constitution and State government, and a 
sovereignty to defend, and then, and not until 
then, you will make them warriors indeed; they 
will then fight for themselves and for the United 
States, if invaded, because they will then have 
ea worth contending for, and because 
you have liberally endowed them with all these 
things, their grateful hearts with irresistible vigor 
will strengthen their arms to wield the sword 
against the enemies of the United States. 

The object of the bill is not to transfer a part 
of a State to a foreign territory, nor is it to favor 
a French population at the expense of the rights 
of the United States, nor is it the object of the 
bill to transfer to foreigners what has been ob- 
tained by the blood of the old States. The Ter- 
ritory of Orleans is not a foreign territory ; it is 
/ aterritory of the United States made and de- 
» clared to be so by two solemn laws of the Con- 
' gress of the United States, bottomed on the irrev- 
_ ocable treaty of Paris. The population of the 
Orleans Territory is not a French population ; 
whatever that population was, before the treaty 
alluded to, it is now and for about seven years 
past has been a population composed of citizens, 
to a certain extent, of the United States. Nor is 
it the object of the bill to transfer to foreigners 
what has been obtained by the blood of the old 
States. The bill contemplates to make the Ter- 
ritory of Orleans a State ; the population of that 
Territory is composed of citizens, to a certain 
extent, of the United States; whatever the bill 
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_ therefore contemplates to give, it proposes to give 


to citizens of the United States. The United 
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to the people of Orleans what they request, there 
would be some reason to argue against the bill ; 
let them be a State, and the United States will 
be more ‘powerful, because the more numerous 
an agreeing family is, the more powerful it is; 
let them be a State, and they will be more in- 
duced as citizens to acquire wealth by industry, 
and every increase of their wealth will be an 
increase to that of the United States. 

Mr. Guotson said that the observations of the 
gentleman from North Carolina (Mr. Macon) 
had rendered it unnecessary for him to make 
many of the remarks to the committee which he 
had intended. In no point of view, said Mr. G., 
in which this subject has been considered, can I 
perceive any reason for adopting the amend- 
ment offered by the gentleman from Tennessee, 
(Mr. Mitter.) If that gentleman will only ad- 
vert to the treaty of cession between France and 
the United States,and to the act of Congress 
passed pursuant to that treaty, he will readily 
discover that the amendment he proposes cannot 
be sanctioned without a manifest violation of 
public faith. By the third article of the treaty, 
it is stipulated that “ the inhabitants of the ceded 
‘territory shall be incorporated in the union of 
‘the United States, and admitted as soon as pos- 
‘ sible, according to the principles of the Federal 
‘ Constitution, to the enjoyment of all the rights, 
‘advantages, and immunities of citizens of the 
“United States.” On the second of March, 1805, 
Congress proceeded by an act of legislation to 
fulfil this engagement with France ; and accord- 
ingly, by the 7th section of that act, provided 
‘that whenever it shall be ascertained by an ac- 
‘tual census or enumeration of the inhabitants 
‘of the Territory of Orleans, taken by proper 
‘authority, that the number of free inhabitants 
* included therein shall amount to sixty thousand, 
‘they shall thereupon be authorized to form for 
‘themselves a constitution and State govern- 
‘ment, and be admitted into the Union upon the 
‘footing of the original States, in all respects 
* whatever, conformably to the provisions of the 
* 3d article of the treaty concluded at Paris on 
‘the thirtieth of April, one thousand eight hun- 
‘ dred and three, between the United States and 

| ‘the French Republic.” Now if to the Orleans 
Territory you add the Mississippi Territory, and 


is | | States of America, with a vast profusion of pre-| of the two erect one State, you evidently will not 
Y | — cious blood, and with a great expense, purchased | comply either with your stipulations with the 
» | | therights of freemen, self-government and inde- | French Republic. or with your covenant to the 
r | pendence to themselves, and therewith also the | Orleans Territory. For, by these you have agreed 
| — right and ability to communicate those sacred | that Orleans shall become a State and not part 
ot | | rights to people of all nations, tongues, and:kin- | of a State only; and there is a wide and sub- 
I dreds, who, at any time, embodying themselves | stantial distinction between ineorporating that 

withia the United States, according to the laws | Territory, together with other Territories into a 
thereof, or being inhabitants of territories con-| single State, as but a fractional part thereof, and 
if tiguous thereto, the United States might deem | authorizing the people of that Territory “ to 
@ | | proper, at any time, the consent of all re | gor for themselves a constitution and State 





e. |  amterested therein being peaceably obtained, to government, and to be admitted into the Union 
1, | | adopt as their own, to embrace them as their | upon the footing of the original States.” In the 

children, and to bring them with parental affec- | former case they may possibly have no influence 
tion into the bosom of the American family. whatever in appointments to the other branch of 
em If it could be made appear that the United the Legislature, and all their interior regulations 


n States would become poorer or weaker by giving | may also, by possibility, be dictated to them by 
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an ascendant population in the remainder of the 
State. In the latter case they will, of course, 
have the entire direction in regard to their sys- 
tem of police and their State institutions, and 
will moreover have a right, not participated in 
by any other persons, of sending two Senators to 
Congress. In fact they will be a distinct State 
sovereignty. Surely, then, there is a great and 
obvious difference between what we have so 
often promised these people,and what is now 
proposed for them. 

But it is contended by the gentleman from 
Massachusetts (Mr. Waeaton) that Congress 
have not the Constitutional power to form a 
State of the Territory in question, inasmuch as 
it was acquired by the United States since the 
adoption of the Constitution. When to adjust 
this difficulty we refer to that instrument, we 
find but one section on the subject, which is in 
the following words: “ New States may be ad- 
‘ mitted by the Congress into this Union, but no 
* new State shall be formed or erected within the 
‘ jurisdiction of any other State; nor any State 
. be formed by the junction of two or more States, 
‘or parts of States, without the consent of the 
‘ Legislatures of the States concerned as well as 
‘of Congress.” In this delegation of power I 
can perceive nothing to warrant the inference 
that it is confined to such territory only as the 
United States then possessed, or that it excludes 
the incorporation into the Union of subsequent 
acquisitions. Indeed this is altogether a novel 
doctrine, and all the interpretations of the Con- 
stitution have been contrary to it. Upon exam- 
ination, I presume it would prove too much even 
for its advocate. For, if the construetion insisted 
on would exclude Orleans from the Union, it 
would likewise exclude the Mississippi Territory, 
since the latter as well as the former was ac- 
quired by the United States posterior to the 
adoption of the Constitution ; and the gentleman 
has not applied his doctrine to the Mississippi 
Territory ; nor will it, I imagine, be attempted 
to be shown that the Mississippi is to be shut out 
of the Union, contrary to our engagements to 
Georgia, when she ceded to the United States 
that Territory. The gentleman himself will, 
perhaps, abandon this ground upon a better con- 
sideration of it. 

It has been with extreme regret, sir, that I have 
heard so often, and upon so many former occa- 
sions, as well as in the present debate, the charges 
of French influence and disaffection to this Gov- 
ernment, made either in express terms, or else 
intelligibly insinuated, against the people of New 
Orleans. Suffer me to ask, sir, where are the 
evidences to support these imputations? Cer- 
tainly not before this House. Gentlemen may 
have received from extraneous sources such im- 
pressions on their own minds. But if we exam- 
ine the history of these people since their con- 
nexion with us, abundant testimony will be 
found, not only to exonerate them from the 
charge of disaffection, but to demonstrate their 
fidelity to the American Government. When 

on the acquisition of that country the most radi- 
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cal innovations upon its laws, customs, usages 
and civil proceeding were introduced, these peo. 
ple peaceably submitted without ary symptom 
of insurgency. When they saw many of their 
dearest rights endangered or prostrated by new 
and unprecedented modes of judicial proceeding, 
and by the chicanery of desperate adventurer; 
they made no unlawful appeals for redress, 
When their port of entry was most unwarrant. 
ably wrested from them and delivered into the 
possession of an individual, they awaited the 
ordinary process of law to be reinstated in that 
use of it which nature had decreed for them, and 
of which they could by no earthly power be 
rightfully deprived. And when, in fine, your 
very borders were invaded they, as faithful citi. 
zens, were ready to defend them. 

It is to acts like these that I would refer to de. 
cide the question whether the people of Orleans 
are disaffected to this nation. 

Mr. Biss conceived that the House could not 
adopt such an amendment as that proposed, with- 
out the consent of Georgia; for without her con- 
sent, they could not make an addition to or divi- 
sion of the Mississippi Territory, It was true, 
he said, that he had on a former day proposed to 
make an addition of territory to the Mississippi 
Territory, but it was only during such time as it 
should remain a Territory. To this there could 
be no objection, as there was no prohibition to it 
in the compact. It had been his intention, if the 


House had thought proper to sanction his motion, | 


to have made a proposition to the State of Geor- | 


gia to admit that territory to be incorporated 
with the Mississippi. The amendment now of- 
fered evidently proposed a violation of the con- 
pact with Georgia, 

Mr. Macon said this bill had taken rathera 
curious course. The principle and detail had 
both been attacked; and yet no proposal had been 
made to try whether the House would legislate 
onthe subject. He had proposed an amendment 
to do away some of the objections to the detail; 
but instead of being allowed to amend the bill, 
the House were met by a Constitutional objec- 
tion, from the gentleman from Massachusetts 
(Mr. Wueaton) to the power of Congress to 
make a Siate. If this objection was good, Mr. 
M. said, he admitted the bill ought not to pass; 
for, Mr. M. said, on this point he could not agree 
with the gentleman from Tennessee, that because 
a treaty had been made in relation to it, it was 
too late to object to the constitutionality. Mr. 
M. said no; it was never too late to return to the 
Constitution. Ifthe article of the Constitution, 
however, did not mean that Congress might take 
States out of new territories, what did it mean? 
There was no occasion for it in relation to the 
old territories; for the ordinance of the Old Con- 
gress had secured to them the right; and these 
ordinances were as binding as the treaties which 
Congress had eniered into. The change of the 
form of Government did not affect national obli- 
gations. The right to become States was one 
which Congress could not take from the old Ter- 
ritories. The right of creating States out of ac- 
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quired territories, was one which he had always 





-eontended for; and it had been stated by at least 


one of those who formed the Constitution, that 
this article had reference to Canada. “ New States 
may be admitted by the Congress into the Union.” 
At the time this provision was made, Florida 
and Louisiana were not thought of. Canada 
was the territory kept in view. Much, sir, said 
Mr. M., as the United States wanted the southern 
country, and great as is the convenience of pos- 
sessing it, I never would have consented to have 
taken it to have kept them in Territorial govern- 
ment forever. I do noi want provinces. I am 


_ extremely sorry, sir, that whenever this subject 
_is agitated, we are met by the ,objection that 
these people are of French descent. I have be- 





SRR 8 


_ sources of strife. 


fore expressed my opinion on this subject, and it 
is needless to repeat it; but if gentlemen wish 


* them to become our brethren in reality, make 


them our equals; act just towards them. Do 


‘unto them as you would they should do unto 


you, and make them your friends. I know an 
opinion is entertained that only those who are 
of the favored race can be free. I know, sir, 


” that the English nation has been freer than any 
' other; but the time has been that Holland Swe- 


den, and others, have been free—power, however, 


> overcame right, and the people lost their liberties. 


I cannot consider it any question for our con- 
sideration, who shall be their Senators and who 
their Representatives. They have had some 
time a delegate, and will find delegates in the 


| Senate as well as the House of Representatives. 
) It seems to me, sir, that the 
| Tennessee need not to have referred to the dis- 
fede between the Potomac and the Delaware, 


gentleman from 


ecause the Constitution has put an end to these 
It is true, sir, that the Orleans 
Territory is a slave country, and I would be glad 
if they could get clear of them; but that does not 
at all affect this question. 

The present situation of Mobile and Orleans is 
the reason why I want some alteration in the bill. 
J would rather not have them under the same 
Government. 1 have endeavored to ascertain 
the present population of the Orleans Territory, 
so called. There is a difference of opinion 
among those well iaformed on the subject, from 
45 to 55,000. He wished gentlemen would per- 


_ mit them to try the question on the principle of 


the bill, and ascertain whether the House would 
do anything with it or not. 
Mr. PotnpexTer observed that the proposition 


of the gentleman from Tennessee for incorpora- 


ting the present Mississippi Territory with West 
Florida and the Island of Orleans, to the sea, 
with a view to form of the whole one State, did 
not meet his approbation. From the Tennessee 
line, which would be the northern boundary of 
the State, to the confluence of the Mississippi 
with the bay of Mexico, is a distance of from 
eight hundred to a thousand miles, in the nearest 
direction, and following the meanders of the 
river not less in my opinion than twelve hundred 
miles. Taking the distance generally from the 
Mississippi to the Georgia line, [ should judge it 
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to be about five hundred miles, and from the 
northernmost point of the State of Georgia to 
the junction of the Chatahoochee with the sea, 
cannot be far short of a thousand miles. This 
vast tract of country, in my humble conception, 
is too extensive for the purpose of local State 
government. Indeed, sir, it could hardly be ex- 
pected, over such an immense territory, inter- 
spersed with numerous tribes of Indians, that 
even the Executive functionaries of Government 
could be able to perform their duty in the exe- 
cution of their laws. 

That geographical limits, other than those 


| which now divide the Orleans and Mississippi 


Territories, might be designated, to comport more 
with the future convenience and prosperity of 
the country, cannot be denied. I would suggest 
for the sebvetion of gentlemen who have to act 
on this subject, the expediency of making the 

reat river Mississippi the high road between the 

astern and Western States, to be formed on its 
waters; that no one State should possess both 
banks of that river. In that event to commence 
on the eastern shore at the mouth of the Yazoo, 
in latitude 32 30; thence in a direct line to the 
head-waters of the Chatahoochee, thence to the 
sea, and along the coast, ina southwestern direc- 
tion, to Lake Barrataria, thence up the Chafalaga 
to its junction with the Mississippi, and thence 
up that river to the niouth of the Yazoo. This 
tract of country would include about three de- 
grees of latitude; it would combine all the settle- 
ments on the Eastern side of the Mississippi, ex- 
cept the county of Madison, which could he dis- 
posed of as the wisdom of Congress might hereaf- 
ter direct. There are various political considera- 
tions which operate in favor of the formation of 
such a State. The people of the Territory of 
Orleans are petitioning to become an independent 
State, and I for one hope the prayer of their pe- 
tition will in substance be granted. It is said 
that the French population of the city of New 
Orleans are unfriendly to the American Govern- 
ment. That they have strong prejudices in favor 
of France. Although, sir, | do not attach so 
much importance to that circumstance as some 
gentlemen do, Lam willing to admit that French 
emigrants in Louisiana feel an attachment to their 
native country. .I do not blush to say that were 
lin France, or in any other foreign country, I 
could never forget that I was born an American 
citizen. I could never relinquish my attachments 
to the land of freedom, in which I inhaled my 
first breath. Judging, therefore, of the feelings 
of others, by my own, I cannot doubt that many 
influential French inhabitants of New Orleans 
eatertain a predilection for the country which 
gave them birth. But, sir, within the limits 
which I have submitted to the consideration of 
the Committee, there is an American population 
at least sufficient to neutralize every exotic pre- 
judice which may exist in New Orleans. A peo- 
ple whose origin, whose feelings and principles 
are American, and who are prepared to rally 
around the standard of the Constitution, in every 
scene of difficulty and of danger. 
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There is another consideration which has 
weight on my mind, in favor of such a division 
of these Territories. The State to be formed 
would command the mouth of the Mississippi 
and Mobile rivers—the great outlets to the com- 
merce of the western portion of the United States. 
It would be sufficiently extensive to contain a 
population of one million of inhabitants. 

The variety of climate and soil which it con- 
tains affords a sure basis on which to predict the 
rapid increase of its physical strength. We might, 
therefore,at some future day, not far distant, rel 
with confidence on the internal resources of suc 
a State, for the defence of these important posi- 
tions against the sudden incursions of a foreign 
force. The deep interest which the people re- 
siding on these waters must feel, in preserving a 
communication with the Atlantic States, would 
stimulate them to repel at every hazard an at- 
tempt to disturb that intercourse. A powerful 
State on the southern seacoast of the United 
States is an object of great magnitude in perpet- 
uating the Union, which, for the happiness of 
the great American family, ought never to be dis- 
solved. I have, sir, thrown out these hasty hints 
that gentlemen may improve them if they should 
be deemed of sufficient value to merit considera- 
tion. So far as the people, whom I have the 
honor to represent on this floor, are concerned in 
any proposition which may be made relative to 
a partition of the territories of the United States, 
on the waters of the Mississippi, I wish it to be 
distinctly understood, that I ask for them those 
rights and privileges only which belong to an in- 
dependent commonwealth, with the boundaries 
which are prescribed by the articles of cession 
and agreement between the United States and 
Georgia. I seek not to dismember neighboring 
territory, to give an additional number of acres 
to that which I represent; we are already suffi- 
ciently voluminous in that particular. But if, 
from a full view of the subject, any change in 
the present limits should be thought conducive 
to general convenience, and compatible with 
sound policy, those which I have mentioned ap- 
pear to me most likely to produce those desirable 
results. With these impressions, I feel it my 
duty to resist the amendment which has been 
proposed by the honorable gentleman from Ten- 
nessee. 

Mr. MiLuer’s amendment was not agreed to. 





Saturpay, January 5. 


On motion of Mr. Seysert, a committee was 
appointed to provide for the safe-keeping of the 
books which belong to the Library of Congress. 
Mr. Seygert, Mr. Quincy, and Mr. Macon, were 
appointed the committee. 

Mr. Quincy presented the memorial of sundry 
merchants and others of Boston, citizens of the 
United States, stating, that before they had been 
apprized of the revival of the non-intercourse as 
respects Great Britain, they had sent orders to 
England and Ireland for merchandise; that, be- 
fore the news could reach England, their vessels 


would have sailed; and praying that a furthe, 
time might be allowed for them to reach this 
country, unaffected by that law.—Referred to the 
Committee on Foreign Relations. . 

Mr. Spyzert presented a petition from sup. 
dry merchants, manufacturers, mechanics, tra. 
ders, and other inhabitants of Philadelphia, pray- 
ing the renewal of the charter of the Bank of the 
United States.—Ordered to lie on the table. 


On the suggestion of Mr. Monreomery, that he | 


had some communications to make to the House, 
which in his opinion required secrecy, the door 
were closed; and having remained so for some 


‘time, were opened ; when the House adjourned. 





Monpay, January 7. 


Mr. Jenninos presented a petition of the Le. 
gislative Council and House of Representatives 
of the Indiana Territory, praying for permission 
to locate a certain quantity of the public land 
lying on the main fork of White river, to be es. 
tablished as the permanent seat of Government 
in said Territory ; the Indian title to which lands 
has been extinguished by the Treaty of Fon 
Wayne.—Referred to the Committee on the Pub- 
lic Lands. 

Mr. Seysert presented petitions of sundry mer- 
chants, manufacturers, mechanics, and traders, of 


the city of Philadelphia, praying the renewal of | 


the United States’ Bank charter.—Ordered to lie 
on the table. 

Mr. Van Horn presented a bill to incorporate 
the subscribers to the Farmers’ Bank of Alexan- 
dria ; which was read twice, and committed toa 
Committee of the Whole on Wednesday next. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report on the expediency of 
laying out and making the roads designated in 
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and providing for the Sepen of the lands ac: | 


quired by, the Treaty of 


rownstown, in pursu: | 


ance of a resolution of the seventeenth ultimo; | 


which was read, and the resolution therein con- 
tained concurred in by the House, as follows: 

Resolved, That provision ought to be made, by 
law, for laying out and making the roads desig- 
nated by the Treaty of Brownstown, and that 

rovision be made for the disposal of the public 
ands acquired by the said treaty. 

Ordered, That a bill be brought in, pursuant 
to the said resolution; and that the Committee 
on the Public Lands do prepare and bring in the 
same, 

Mr. Morrow, from the same committee, pre- 
sented a bill for the relief of Richard Tervin, 
William Coleman, Edwin Lewis, Samuel Mims, 
Joseph Wilson, and the Baptist Church at Salem 
Meeting, House, in the Mississippi Territory ; 
which was read twice, and committed to a Com- 
mittee of the Whole on Monday next. 

An engrossed bill to alter the times for holding 
the district courts in the district of North Caro- 
lina was read the third time, and the farther con- 
sideration thereof postponed until Thursday next. 

Mr. Mitnor, from the committee appointed, 
on the twenty-fourth ultimo, on the petition o! 
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’ read, and referred to a Committee of the Whole 
> on Thursday next. 


_ peated and heavy expenses. 
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report; which was 


The report is as follows : 
That it appears to your committee, that Captain 


: Campbell was a brave and meritorious officer ; that he 
> served faithfully during the whole of the Revolutiona- 
"ry war; that, in the course of that service, he was re- 


peatedly and severely wounded; that those wounds 
have not only rendered him unable to gain a livelihood 


_ by manual labor, but have rendered his life a continu- 
_ ed scene of suffering, and have subjected him to re- 


The petitioner further 


_ states, that he has a wife and five children to provide 
' for; and that, owing to his debility, and the heavy ex- 


penses to which he has been subjected in consequence 


_ of his wounds, he finds it difficult to provide a subsist- 





ence for them. Under these circumstances, the peti- 
tioner prays that the bounty and munificence of his 
country may be extended toward him, so as to render 
the decline of a life, which has been devoted to the 
service of his country, more comfortable than it will 


’ otherwise be. 


Your committee conceive, that the heroes of the 


_ Revolution, who nobly stepped forward and expended 
_ their blood, and sacrificed their health, in defending 
their country’s rights, have a strong claim upon the 
» justice and liberality of the Government; and they 
_ believe few cases can arise exhibiting a stronger claim 
_ than that of the petitioner, when we consider the length 
’ and severity of his sufferings, and the heavy expenses 
_ to which they have subjected him. Under these im- 
| pressions, the following resolution is submitted to the 
- consideration of the House : 


Resolved, That the sum of dollars be granted 





_ to Captain Thomas Campbell, in consideration of the 


heavy expenses to which he has been subjected, in con- 
sequence of wounds received while in the service of 
his country in the Revolutionary war. 


On motion of Mr. Monrcomery, the doors 
were then closed. 





Tvespay, January 8. 


The House sat during the whole of this day 
with closed doors. 





Wepnespay, January 9. 


The Speaker laid before the House a report 
of the Secretary of the Treasury, prepared in 
obedience to a resolution of the seventeenth ul- 
timo, respecting unlawful settlements on public 
lands; which was read, and referred to the Com- 
mittee on the Public Lands. 

A message from the Senate informed the House 
that the Senate have passed a resolution for the 
appointment of a juint committee to have the 
application of the money appropriated for the 
purchase of books for the Library of Congress; 
to which they desire the concurrence of this 
House. 

Mr. Roor from the Committee of Claims, pre- 
sented a bill for the relief of Peter Audrain, ac- 
companied with a report; which were read, and 
the bill was read the second time, and committed 
to a Committee of the Whole to-morrow. 

Mr. MircaiLt presented a petition of the Pres- 
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ident and Directors of the Bank of New York, 
praying the renewal of the charter of the Bank 
of the United States; which was read, and re- 
ferred to the Committee of the Whole on the 
bill for the renewal of the charter of the Bank of 
the United States. 

A Message was received from the President of 
the United States, communicating a report of the 
Director of the Mint, of the operations of that 
establishment during the last year. 

About two o’clock, Mr. Burwett moved the 
order of the day, on the bill continuing in force 
the act incorporating the subscribers to the Bank 
of the United States; which was not agreed to— 
ayes 55, noes 60. 


EDWARD C. BROWN. 


Mr. Root made a report on the petition of 
Edward C. Brown, that, being barred by the 
statute of limitations, the committee recommend 
that the prayer of the petition be not granted. 

A motion was made by Mr. Go tp, that it 
should be recommitted to the Committee of 
Claims, with instructions to make a detailed re- 
port on the merits of the petition. 

In the course of the discussion of this motion, 
the expediency of the act of limitation was fully 
debated, and also the question which has so fre- 
quently and diffusely been debated in the House, 
whether it was proper in any case whatever to 
make exceptions to the operation of the act of 
limitation. In this argument, the expediency of 
the indiscriminate operation of the limitation act 
was supported by Messrs. Root, Smixis, and 
Macon, and the contrary opinion maiotained 
by Messrs. Pickman, Lewis, GoLp, Wricart, 
Desua, GoLtpssorouen, and GuoLson. 

The question was decided in favor of a recom- 
mitment and of course incidentally against the 
operation of the statute to bar all claims—for 
recommitment 67, against it 49, as follows: 


Yuas—Joseph Allen, Lemuel. J. Alston, William 
Anderson, William T. Barry, Abijah Bigelow, James 
Breckenridge, John C. Chamberlain, Epaphroditus 

| Champion, Martin Chittenden, Matthew Clay, Wil- 

‘liam Crawford, John Davenport, jr., John Dawson, 
Joseph Desha, William Ely, James Emott, John W. 
Eppes, David 8S. Garland, Thomas Gholson, Charles 
Goldsborough, Thomas R. Gold, William Hale, Na- 
thaniel A. Haven, Daniel Heister, James Holland, 
Jonathan H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jr., Robert Jenkins, Richard M. Johnson, 
Herman Knickerbacker, Joseph Lewis, jr., Robert Le 
Roy Livingston, John Love, Vincent Matthews, Samuel 
McKee, William McKinley, Pleasant M. Miller, Wil- 

| liam Milnor, John Montgomery, Jonathan O. Moseley, 

| Thomas Newton, Joseph Pearson, Benjamin Pickman, 
jr. Timothy Pitkin, jr., Elisha R. Potter, Josiah Quincy, 
Samuel Ringgold, Daniel Sheffey, Dennis Smelt, George 
Smith, John Smith, Samuel Smith, Henry Southard, 
James Stephenson, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Benjamin Tallmadge, John Thomp- 
son, Nicholas Van Dyke, Archibald Van Horn, Killian 
K. Van Rensselaer, Laban Wheaton, James Wilson, 
Robert Witherspoon, and Robert Wright. 


Nars—Willis Alston, jr., Ezekiel Bacon, David 
Bard, William W. Bibb, Adam Boyd, Robert Brown, 
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William A. Burwell, William Butler, Joseph Calhoun, 
James Cochran, Richard Cutts, William Findley, Jona- 
than Fisk, Meshack Frankin, Barzillai Gannett, Edwin 
Gray, William Helms, Jacob Hufty, William Kennedy, 
Aaron Lyle, Nathaniel Macon, Alexander McKim, 
Samuel L. Mitchill, Nicholas R. Moore, Thomas Moore, 
Gurdon S. Mumford, Thomas Newbold, John Nichol- 
son, John Porter, Peter B. Porter, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Matthias Richards, 
John Roane, Erastus Root, Ebenezer Sage, Thomas 
Sammons, John A. Scudder, Ebenezer Seaver, Adam 
Seybert, Samuel Shaw, John Smilie, Richard Stan- 
ford, John Stanley, Uri Tracy, Charles Turner, jun., 
Robert Weakley, Robert Whitehill, and Richard Winn. 


Ordered, That Mr. Catuoun be appointed of 
the Committee on Foreign Relations, in the place 
of Mr. Tay or, who has resigned his seat in this 
House. 


MISSISSIPPI TERRITORY. 


Mr. Potnvexter from the committee to whom 
was referred a resolution of the House of Repre- 
sentatives to inquire into the expediency of ad- 
mitting the Mississippi Territory into the Union, 
asa separate and independent State, made the 
following report: 


That there has existed, within the Territory afore- 
said, a temporary government similar to that prescrib- 
ed by the ordinance for the Territory Northwest of the 
river Ohio, since the seventh day of April, one thou- 
sand seven hundred and ninety eight ; and, although 
the wisdom of Congress has been displayed in various 
modifications of that ordinance, it has never ceased to 
contain principles incompatible with the rights of free- 
men. The Executive, who is frequently a total stran- 
ger to the local circumstances of the country, possesses 
an unlimited veto on all laws passed by the Represent- 
ative branch of the Legislature. In addition to which, 
he is clothed with the odious authority to prorogue and 
dissolve the General Assembly, and thereby prostrate 
all power within the Territory to regulate its local and 
municipal concerns ; these high prerogatives emanat- 
ing from, and fit only to belong to kings and despots, may 
be exercised at the discretion of the Governor, who is not 
even required to assign a reason on which the act is 
founded. The only security, which the people over whom 
this form of government is established, have, against 
the frequent and wanton abuse of these powers, is to 
be found in the mild and conciliatory disposition uni- 
formly manifested by the General Government toward 
its Territories ; but experience has shown that officers, 
situated at a remote distance from the tribunal to which 
they are responsible, too frequently “feel power, and 
forget right,” and, by eluding the vigilance of rigid in- 
vestigation, are enabled to practice acts of oppression 
with impunity. Your committee forbear to enter into 
an examination of the various objections which might 
be urged against the present system of Territorial 
governments. It is sufficiently obvious, that, in many 
respects, they are hostile to the free Constitution which 
guaranties the liberties of every American citizen. 
Your committee, therefore, consider it an act, both of 
strict justice and sound policy, to emancipate every 
Territory of the United States from the trammels of 
that probationary vassalage, whenever the number of 
inhabitants within the boundaries of the Territory 
shall fairly entitle them to a Representative in the 
Congress of the United States. Your committee have 
used the best means in their power to ascertain the 
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number of souls within the Mississippi Territory. 'T),. 
official returns of the census have not yet been made 
to the Department of State, agreeably to the act of the 
last session, directing a census or enumeration of the 
inhabitants of the United States; consequently it be. 
came necessary and proper to seek, through othe; 
channels, the requisite information on that subject. |; 
appears to your committee, from the best evidence 
which they have been enabled to collect, and on which 


they confidently rely, that there are in the southern, | 
and eastern counties of the Territory about the num. | 


ber of thirty-five thousand souls, and that the county 
of Madison, situated on the northern extremity of the 
Territory, near the great bend of the Tennessee 
river, contains a population of about ten -thousand 
souls; it also appears to your committee that the eni- 
gration from the old States to this section of the Union, 
will, in a very short time, constitute the number of in. 
habitants required by the articles of cession and agree. 
ment between the United States and Georgia, to vest 
in them the unqualified right to become a member o/ 
the Union. Connected with these considerations, the 
length of time which it will necessarily require to form 
a constitution, and put the same in operation, affurds a 
strong pledge that, anterior to the final admission of 
the aforesaid Territory into the Union, the number of 
its inhabitants will amount to at least sixty thousand, 

Your committee are of opinion that, where no.Con- 
stitutional difficulty occurs, the formation of new 
States on the southern extremity of the Union ought 
not to be delayed. It is a remarkable fact, in the an- 
nals of this country, that, on the river Mississippi, 
which is acknowledged by all to be of the first import- 
ance, both in reference to its commercial advantages, 
and the vast extent of fertile territory through which 
it flows, there does not exist a solitary State goveri- 
ment. To unite every portion of the American family, 
by the indissoluble cord of affection, and to perpetuate 
the integrity of the Union, are objects paramount to 
all others which can be presented to the view of the 
National Legislature. These results cannot be secur- 
ed but by an equal distribution of rights and privileges 
through every section of our extensive country. Let 
each enjoy civil, political, and religious liberty, subject 
to the control of independent local authorities, while 
the fostering hand of the Federal Government shal! 
protect them in these enjoyments from domestic feuds 
and external violence. Your committee, with the fore- 
going impressions, do not hesitate to recommend the 
following resolution : 

Resolved, That it is expedient to admit the Missis- 
sippi Territory into the Union, as a separate and inde- 
pendent State, on an equal footing with the original 
States; and that provision ought to be made, by law, 
to authorize the people of said Territory to elect a con- 
vention to form a constitution, to be submitted to Con- 
gress for their approbation. 

Mr. Potnpexrer wished the report to be 
adopted, and again referred toa select committee, 
with instructions to report a bill. 

On motion of Mr. Prrxtin, the resolution was 
referred to a Committee of the Whole—yeas 64, 
nays 38, 


TERRITORY OF ORLEANS. 

On motion of Mr. Macon, the House again re- 
solved itself intoa Commitee of the Whole on the 
bill for admitting the Territory of Orleans into 
the Union as a State. 
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Mr. Miuuer’s proposed amendment was before | was fixed at the third Monday in September next, 
the Gommittee the last time the subject was un-| and the time of its meeting on the Ist Monday in 
der consideration; and the question of course} November. _ 
now recurred on the same motion. The Committee rose and reported the bill as 

Mr. Barry and Mr. Bacon opposed it. amended, which was ordered to be engrossed for 

The amendment was disagreed to by a large | a third reading to-morrow. 
majority. i 

r. Barry then proposed the following amend- 
ment to the bill: 

Provided, That the United States hereby reserve the 
power of altering the bounds of said Territory, so as not 
materially to diminish its extent, except so far as «e- 
lates to that portion of it situated south of the 31st 








Taurspay, January 10. 


On motion of Mr. Newron, 

Resolved, That a Committee of Commerce and 
Manufactures be instructed to inquire whether 
any, and, if any, what, alterations are necessary 
degree of north latitude, and east of a line drawn along | to be made in the act, entitled “An act to estab- 
the middle of the lakes Pontchartrain, Maurepas, and | lish the compensations of the officers employed in 
the river Iberville, to its junction with the Mississippi, | the collection of the duties on imports and ton- 
reed over which is hereby expressly reserved to the | nage, and fur other purposes,” passed the second 

nited States, to be disposed of in any manner that} of March, and, also in the act, entitled “An act 
may be deemed proper. relative to the compensations of certain officers 

After some convefsation, in which Mr. Suer-| of the customs, and to provide for appointing a 
rey declared his intention of moving the amend- | surveyor in the district therein mentioned,” passed 
ment which follows, and Mr. PoinpexTEeR ex-| the twenty-seventh of March, and that they have 
pressed his approbation— leave to report by bill, or otherwise. 

Mr. Barry withdrew his amendment to make} Mr. Jounson presented a petition of Urbain 
room for it. Guillet, on behalf of himself and his associates, 

Mr. Suerrey then moved to insert the follow-| known by the name of “The Society of La 
ing, in place of that part of the bill which pre-} Trappe,” in the Illinois Territory, praying to be 
scribed the boundaries of the future State: permitted to locate, on any vacant public lands 

“ All that territory now contained within the limits adjoining their establishment, any military and 
of the Territory of Orleans, except that part lying east | donation rights which they may be able to pro- 
of the river Iberville and a line to be drawn along the | cure from individuals.—Referred to the Commit- 
middle of the lakes Maurepas and Pontchartrain to {| tee on the Public Lands. 
the ocean.” Mr. Pirxtn presented a petition of the mer- 

Mr. Biss stated, that if this amendment was | chants of Hartford, in the State of Connecticut, 
adopted, as he hoped it would, he should call up| to the same effect, with the petition from the 
a resolution which he had submitted a few days | merchants of Philadelphia, presented the 18th 
ago for appointing a committee to inquire whe- | ultimo.—Referred to the Committee on Foreign 
ther the territory West of the Perdido should be} Relations. 
added to the Mississippi Territory or assumethe| Mr. Wricur reported a bill for the protection 
form of Territorial government. This would| and government of West Florida; which was 
become an after question for the House to decide. | twice read, and on motion of Mr. Raga, recom- 

Mr. Wricut and Mr. Ruga opposed the amend- | mitted to the committee who reported it, on the 
ment on the ground that the Treaty of 1803 with | ground of its containing provisions clashing with 
France guarantied to the undivided Territory | those yesterday agreed on by the House in rela- 
of Orleans a right to become a State, &c., on the | tion to the Orleans Territory. 
same conditions with other States. The House, on motion of Mr. Biss, resumed 

Mr. Biss and Mr. Exy supported the amend- | the consideration of the resolution offered by him 
ment on the ground of the expediency of leaving | respecting erecting a separate territorial govern- 
that part of their territory, the right to which the | ment in the Territory west of the Perdido, &c. On 
President had declared should be a subject of | motion of Mr. Biss, the same was committed to 
future negotiation, in such a state as would ena- | the committee to whom was recommitted the bill 
ble the United States to negotiate respecting it. | this day reported by Mr. Wricar. 

Mr. Suerrey’s motion was agreed to, ayes 63.; The resolution from the Senate for the appoint- 

Mr. MILLer moved an amendment to the bill | ment of a joint committee to have the applica- 
going to restrict the right of suffrage to white | cation of the money appropriated to purchase 
males. He did it on the ground that the mixed | books for the Library of Congress was twice read 
population of Orleans was so numerous that they | and concurred in by the House. 
pr elect a person of color to the National Le-| Mr. Mumrorp presented a petition of sundry 
gislature; with whom Mr. M. said he should feel | inhabitants of the city of New York, praying the 
no inclination to act. renewal of the charter of the Bank of the United 

Mr. Potnpexrer stated the fact of there being | States; which was read, and referred to the Com- 
in Orleans many of the description of people | mittee of the Whole House on the bill for the re- 
called Creoles, who were very wealthy and re-| newal of the charter of said bank. 
spectable, &c. ; Mr. Van Horn, from the Committee for the 

Mr. Mitcer’s motion was negatived—ayes 17. | District of Columbia, presented a bill to amend 

The period for the election of a convention | the charter of the City of Washington; which 
llth Con. 3d Sess.—17 
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was read twice, and committed to a Committee 
of the Whole on Monday next. 
An engrossed bill to alter the times for holding 
the district courts of the district of North Caro- 
lina, was again read the third time, and recom- 
mitted to the committee by whom it was reported. 


BANK OF THE UNITED STATES. 


The Speaker laid before the House a report 
of the Secretary of the Treasury, in obedience to 
a resolution of the third instant, respecting the 
state and operations of the Bank of the United 
States; which was read, and referred to the Com- 
mittee of the Whole on the bill for the renewal 
of the charter of the said bank. 

The report is as follows: 


Treascry Derantment, Jan. 9, 1811. 
Sin: I have the honor to transmit a report and sun- 
dry statements prepared in obedience to the resolution 
of the House of Representatives of the 3d instant. 
I have the honor to be, very respectfully, sir, your 
obedient servant, ALBERT GALLATIN. 
Hon. Sreaxen, House of Reps. 


The Secretary of the Treasury, in obedience to the 
resolution of the House of Representatives of the third 
instant, respectfully reports— 

That the annexed statements marked A, B, and C, 
contain all the information which the returns made to 
the Treasury afford on the subjects embraced by the 
resolutions aforesaid. 

It appears by the statement A that the debts due 
from individuals and bodies corporate to the Bank of 
the United States, consisted at the respective dates of 
the several returns of the following items, viz: 

Bills and notes discounted, and bonds 

due by individuals - - - $15,126,187, 04 
Balance due by other banks in ac- 

count, after deducting the sums due 

by the Bank of the United States 

and its branches, to several other 


banks ee ee: 


Bank notes of other banks on hand 511,909 06 
Treasury drafts not yet collected, - 31,466 01 
Overdrawn  - - - : - 32,579 07 
Converted six per cent, stock - 23,066 23 


17,043,231 70 
To which add the loan to the United 


States - - - 2,750,000 00 





Makes for the aggregate of debts due 
to the bank - : - - $19,793,231 70 





In a few instances which are noted in the statement 
A, the amount due on bonds, and also that of notes 
discounted, which have been put in suit, is distinctly 
stated in the returns made to the Treasury; but the 
aggregate alone is given in most of them, and they do 
not in any instance distinguish the amount “ consid- 
ered as standing accommodation to the customers of 
the bark and its branches.” A recurrence to the 16th 
regulation of the 7th section of the act incorporating 
the bank will show that the only statements that can 
be required by the officer at the head of the Treasury, 

re those of the amount of the capital stock of the cor- 
oration, of the debts due to the same, of the moneys 
»posited therein, of the notes in circulation, and of 
xe cash in hand; and that he has no right to ask for 
‘se account of any private individuals, or for any other 
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than the abovementioned general statements. No, 
has the Secretary of the Treasury any knowledge what- 
ever of the accounts and operations of the Bank, but 
what is derived from the official statements transmitted 
to him in conformity with the abovementioned provi- 
sion in the charter. 

The statement B shows the amount of notes of the 
said bank, and its branches, in circulation, at the date 
of the latest returns, to have been $5,157,373 83. 

The Treasurer’s accounts annually laid before Con. 
gress show correctly the amount of public moneys de. 
posited in the various banks on the last day of each 
quarter. But that amount is daily fluctuating, and 
cannot be stated with perfect precision except on the 
quarterly statements of those accounts. The ‘T'reasurer 
furnishes, however, the Secretary of the Treasury with 
a weekly estimate of the cash on hand, and where 
deposited, and taken from the latest received returns. 
A copy of that furnished on the 7th instant (marked C.) 
is herewith transmitted, together with remarks, show- 
ing what portions of the revenue are generally depos- 
ited in the Bank of the United States and its branches, 
and what portions are deposited in other banks. 

It is probable that the amount of specie in the T'rea- 
sury will, on the first day of March next, exceed $2,- 
500,000, and that the proportion deposited in the banks 
other than that of the United States and its branches, 
will not materially vary from what it is at present. But 
it is impracticable to form any correct estimate of the 
probable amount at that time in each place respectively, 
since that is always regulated by the want of funds in 
each place for the current service ; according to which, 
the public moneys are daily transferred by drafts from 
place to place, as the occasion may require. 

All which is respectfully submitted. 

ALBERT GALLATIN. 


ORLEANS TERRITORY. 


The bill to enable the people of the Territory 
of Orleans to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States; was read a third time. 

Mr. Pitkin commenced a speech against the 
bill, chiefly objecting to the detail. 

When he had been speaking about half an 
hour— 

The Speaker observed that a message was in 
attendance from the Senate, of a confidential 
nature. 

On motion of Mr. Pirxtn, the bill was ordered 
to lie on the table, the doors were closed, and so 


| remained till four o’clock, when the House ad- 


journed. During the sitting with closed doors, a 
fessage of a confidential nature was received 
from the President of the United States. 





Saturpay, January 12. 


The House continued their sittings with closed 
doors from Thursday evening until this day. when 
they were opened about nine o’clock, P. M., and 
then the House adjourned uatil Monday morning. 





Monpay, January 14. 


A message from the Senate informed the House 
that the Senate have passed three bills with the 
following titles : 


————— 
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“An act authorizing the sale and grant of a 
certain en of public land to the Chesapeake 
and Delaware Canal Company : 

“An act for the relief of the heirs of the late 
Major General Anthony Wayne;” and 

“An act authorizing a subscription, on the part 
of the United States, to the stock of the Ohio 
Canal Company ;” to which bills they desire the 
concurrence of this House. 

The Speaker laid before the House a re- 
port of the Secretary of State, in obedience toa 
resolution of the seventh ultimo, respecting pat- 
ents; which was read, and ordered to lie on the 
table. 

The Speaxer laid before the House a report of 
the Secretary of the Treasury, in obedience to a 
resolution of the twenty-first ultimo, respecting 
moneys paid to the Consuls for the relief of the 
destitute American seamen in foreign ports; 
which was read, and ordered to lie on the table. 

On motion of Mr. Seypert, leave was given 
to withdraw the petition of sundry merchants 
of Philadelphia, presented the twenty-seventh of 
February last. 

Mr. Sawyer, from the committee to whom 
was recommitted the engrossed bill to alter the 
times for holding the district courts of the district 
of North Carolina, reported an amendatory bill ; 
which was read twice, and committed to a Com- 
mittee of the Whole to-morrow. 


COMPLETING THE CAPITOL. 

Mr. Macon submitted the following resolution: 

Resolved, That the President of the United States 
be requested to cause to be laid before this House an 
estimate of the sum necessary to finish the Capitol, 
designating what may be necessary to finish each wing, 
and the main building, and what time may be required 
to finish the whole building. 

Mr. Ruea moved to strike out so much of the 
resolution as would confine it to an inquiry into 
the necessary repairs of the northand south wings, 
and the expenses of them. 

Mr. Lewis expressed his surprise that any ob- 
jection should be made to receiving information, 
whatever disposition there might be to act on it. 
The resolution went to an object which, in the 
opinion of Mr. L., ought, long ago, to have at- 
tracted the attention of Congress, and he was 
happy to see it now taken up. 

Mr. Macon said, he wished to have a whole 
view of the subject, and not to go on for ever by 
little and little to vote a great amount of money 
without having any estimate. He said they had 
better look at the subject altogether. He had no 
idea, however, that Congress would now appro- 
priate a large sum of money to this object; every 
body knew the Treasury was not in a situation 
to afford it; but he was opposed to the motion 
of Mr. Ruea, because he wished to have a view 
of the whole subject. 

Mr. Stranrorp said he had no objection to 
calling for further estimates; but the House had 
already had several estimates of the expense of 
finishing each of the wings, which were among 
the printed documents of the House. 
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Mr. Picxman hoped the amendment would not 
revail, although he might feel as little interest 
in the subject as any one, because he did not ex- 
pect, after the end of the present session, ever to 
see Washington again; but it would be a great 
gratification to him to know that this building 
was finished, and that it should not stand as a 
monument of extravagance—of extravagance 
produced by the mode in which money had been 
appropriated and expended forit. If the Govern- 
ment.should go on, as it had done for eight or ten 
ears, making alterations or repairs, the build- 
ings would be in no better state than they are 
now, although they would have cost a great deal 
more money than if an appropriation were at 
once made to finish the whole. He therefore 
hoped the resolution would pass without amend- 
ment. 

Mr. Ruea said, if he believed the gentleman 
from North Carolina was seriously disposed to 
do that which his motion proposed to inquire into, 
he might agree to it. If the buildings were fin- 
ished, repairs would always be necessary, until 
materials should be discovered, as durable in their 
nature as time itself. The idea that the making 
a large appropriation at once would preclude the 
necessity of other appropriations was as reason- 
able as that, because a man made a hearty dinner 
one day, he should eat none for a week after- 
wards. 

Mr. Ruea’s motion for amendment was nega- 
tived. 

On the suggestion of Mr. Tattmanege, the res- 
olution was so amended, with the consent of Mr. 
Macon, as to call for an account of the debts due 
to individuals at this time for work done on the 
Capitol; and also for an account of the whole 
moneys expended on the public buildings. 

As amended, the resolution was agreed to, and 
a committee appointed to present it to the Presi- 
dent of the United States. 


ORLEANS TERRITORY. 


The House resumed the consideration of the 
engrossed bill to enable the people of the Terri- 
tory of Orleans to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States, and for other purposes. 

The bill being on its final passage— 

Mr. Pirxtn said he had heretofore stated that 
he had some objections to the bill, which he had 
intended to have stated to the House when the 
bill was capable of amendment, but that he had 
not an opportunity so to do. Lhave stated, said 
Mr. P., that it was probable there would be some 
difficulty between Orleans, when it becomes a 
State, and the United States, respecting the ex- 
tent of the State westward. I stated that the 
United States, in consequence of the purchase of 
Louisiana with the same extent that it had wher 
Spain and France possessed it, had claimed the 
territory as far as the river called Rio Bravo; 
that the negotiations on this subject between the 
Governments of the United States and Spain 
were probably unknown to many members of 
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the House, and that it required a pretty accurate 
knowledge of them, of the extent of the claim, 
and of the geography of the country, to under- 
stand precisely what I meant. I stated that 
there was an extent of country between a merid- 
ional line passing through Nacogdoches and Rio 
Bravo, of four or five hundred miles in width, 
which the United States had claimed as being 
their property.. In the negotiations between the 
two countries, the United States offered to cede 
all the country between the Rio Bravo and the 
Colorado running east of it to Spain, on the con- 
dition that Spain would cede to the United 
States all the territory west of the Perdido. 
This proposition was rejected. Our Commis- 
sioners were instructed to assert our title as far 
as the Rio Bravo, or at least to the Bay of St. 
Bernard. It is so stated by the President of the 
United States in the introduction to the compi- 
lation of the land laws, in which he states that 
We unguestionably have a right to the country 
as far west as the. sources of the rivers which 
fall into the Mississippi, to the sources of the 
Red river, Arkansas, and Missouri; that with 
respect to the territory immediately bounding on 
the Gulf of Mexico, we have claims to the 
“ province of Texas,” which it is well known is 
a very large province. By the bill before us, ac- 
cording to this construction, jurisdiction is ex: 
tended over this very province ; and it may be, 
and in fact will be, in the power of the State of 
Orleans to say that our limits extend so far, and 
therefore to extend their jurisdiction in like man- 
ner. In my apprehension, therefore, it is impor- 
tant, while we are making this Territory a State, 
where the boundaries are disputed, to retain in 
our own hands the power of settling them. It is 
known that, by the law which passed providing 
for the government of the Territory of Orleans, 
we had liberty to alter the boundary before we 
made them a State, but not after. Will it not be 
in the power of the new State to insist on their 
right to jurisdiction over the territory, at least as 
far west as the Colorado, and to prevent the Uni- 
ted States from ceding any part of it? For in- 
stance, sir, the United States may wish, as we 
have taken Florida as far as the Perdido, subject 
to future negotiation, to make this arrangement: 
to cede to Spain a certain proportion west for 
East Florida. Now, sir, { ask when we have 
made this country a State if we can do this? I 
believe it will be said by every person that we 
cannot, after she becomes a State, alter the bound- 
aries without her consent. I do apprehend, there- 
fore, there will be difficulties on the subject here- 
after, if the United States should attempt to set- 
tle the boundary in a manner disagreeable to the 
State; because, if they cannot extend their juris- 
diction west of a meridional line passing through 
Nacogdoches, the territory will be in extent east 
and west but about one hundred miles, and north 
and south about one hundred and twenty. and 
this will make them comparatively a small State. 
_ Asthe United States have settled a provisional 
line, to wit: a meridional line through Nacog- 
doches, it should not be in the power of the new 
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State to extend its jurisdiction beyond that line, 
Provision yoight be made in this way. The 
western boundary might be made to conform to 
the provisional line ; and a provision might then 
be made that there should be reserved to the 
United States the privilege of adding to it what- 
ever land it should acquire westwardly. Such a 
provision would leave us at liberty to settle the 
limits without the interference of that State, and 
without, I apprehend, much difficulty, This was 
done in relation to the State of Ohio. Unless 
the right had been reserved, the consent of the 
State would have been necessary to a cession, or 
other alteration of its boundary. Such a course 
in this ease will be perfectly safe for the United 
States, as well as for the new State. I wish we 
may so regulate the Territory as there may not 
in future be any collision between the State and 
the United States. The province of Texas is in 
the viceroyalty of New Spain. We know that 
the Viceroy sent his troops to oppose the passage 
of our troops. and a provisional line was estab- 
lished. New Spain is very powerful, and I should 
be very sorry that the new State should have 
power toembroil the United States with it. | 
would ask the chairman of the committee who 
reported this bill, what were his views respecting 
the western boundary, and how far it- was his 
idea that the new State should extend, and whe- 
ther it would not comport with his ideas that the 
change which I have suggested should be made? 
I could have wished that the bill was in such a 
state of its progress that I could have moved an 
amendment; but, as it is, unless I am satisfied 
that we shall not be involved in difficulty by the 
consequences I have stated, I shall be unwilling 
to pass the bill, and must vote against it. 

Mr. Jonnson said he had listened to the ob- 
jections against extending the right of self-gov- 
ernment to the Territory of Orleans with great 
anxiety. So long as the measure was subject to 
modification and amendment, said he, I felt dis- 
posed to remain silent. But the question now 
presented is, shall the bill pass by which the Ter- 
ritory will be authorized to form a State govern- 
ment upon certain conditions. The conduct of 
the United States towards this Territory has 
been magnanimous, liberal, generous. The con- 
duct of the people deserved it. This disposition 
on the part of the United States has created in 
that people a love of independence, and a confi- 

ence that every reasonable request would be 
complied with. These people aska favor; what 
is it? The power to erect themselves into an in- 
dependent State. Is this unreasonable? Is it 
unnatural that freemen should seek the right of 
political self-government at their expense and 
not ours? Do they present a paper in one hand, 
and a threat in the other? No, sir, they approach 
you as respectful memorialists asking a favor and 
not even demanding a right. What reasons of 
State, then, have we to disappoint the just expec- 
tations of this important Territory ? The prin- 
ciples of every State constitution in the Union, 
the political creed so often professed on this floor, 
the sentiments of freedom as often expressed, 
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and the articles of the Federal Constitution which 
eircumscribe our powers, all unite to enforce the 
claims of this Territory to State sovereignty. I 
cannot, I will not therefore withhold my sanction 
from the wishes of these people. By a change 
of conduct on my part, I will not be instramen- 
tal in changing to enmity the deep-rooted at- 
tachment of these people to this country, and 
our republican institutions. The 30th day of 
April, 1803, the United States acquired the Ter- 
ritory of Louisiana, the Orleans being a part, by 
a convention entered into with France at Paris, | 
which convention was ratified by the President | 
of the United States and the Senate, and the 
Congress made provision for the purchase money. 
The people of the Orleans Territory have been 
incorporated into the Union by purchase and 
adoption, and are entitled to all the rights of 
American citizens. The third article of said 
treaty specifies—* That the inhabitants of Lou- 
‘isiana, (the ceded territory,) shall be incorpo- 
‘rated into the Union of the United States, and 
‘admitted as soon as possible, according to the 
‘ principles of the Federal Constitution, to the 
‘enjoyment of all the rights, advantages, and 
‘immunities of citizens of the United States.” 
We are thus solemnly bound by compact to ad- 
mit this Territory into the Union as a State, as 
soon as possible, consistent with the Constitution 
of the United States. What principle of the 
Constitution will be violated by their admission 
into the Union as a State? In fact, we are 
bound by the principles of the Constitution; we | 
are bound to the people of the United States; we 
are bound by conscience, and we ure bound by a 
still more sacred tie to Him who gave us inde- 
pendence to extend the blessings of liberty to 
these people whenever it is practicable. But the 
undefined limits of this Territory have furnished 
ground for serious objection. The western and 
southern boundary remain subjects of dispute 
between the United States and Spain, and it is 
apprehended that it will produce a collision with 
a foreign Power to erect this Territory into a 
State. The ingenuity of the gentleman from 
Connecticut has discovered this difficulty, but 
his information has furnished an answer. The 
present state of things will prove the reverse of 
this position. Why has not the Territorial gov- 
ernment produced this collision with a foreign 
Power? The Territorial administration has ex- 
tended as far to the west and south as will be 
given to the State Government; the State sov- 
ereignty, as to the extent of country, will be 
given in the very same words in which the Ter- 
ritorial sovereignty has been exercised without 
war with a foreign Power. Sir, the danger is 
ideal, and the imagination should not be em- 
ployed to embarrass with groundless fears upoua 
subject of so much magnitude. But I will prove 
the objection groundless: whether a Territorial 
or a State government, the dispute as to bound- 
ary, if it does exist, is a national. dispute to be 
settled by negotiation. In the year 1782, the Uni- 
ted States and Great Britain entered into a pro- 
visional treaty. In the first article, Great Britain 
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acknowledges, for the first time, the sovereignty 
and independence of the United States; and in 
the second article, the boundary is fixed between 
the British provinces and the United States. Ia 
the year 1783, Great Britain and the United States 
entered into the Treaty of Peace which ended 
the war of the Revolution, and in the second 
article, the boundary lines between the United 
States and the British provinces are inserted in 
conformity to the provisional article upon that 
subject in 1782. 

In the second article it is stated that the east- 
ern boundary between the United States and the 
British provinces should be formed by a line 
drawn along the middle of the river St. Croix, 
from its mouth in the Bay of Fundy to its source, 
and thence to the highlands which divide the 
waters of the St. Lawrence and the Atlantic. 
Subsequent to the date of the Treaty of Peace, 
doubts arose as to the source and run of the St. 
Croix, as intended by the treaty. Two waters 
were known by the same name, which is not un- 
frequent, and. as was to be expected, Great Brit- 
ain contended for the river which would give 
them the most territory, as did the United States 
for that water bearing the name of St. Croix 
that would extend the limits of the United 
States. This dispute arose from these facts, and 
remained unsettled until the year 1794, when 
Jay’s Treaty was entered into, and by mutual 
agreement commissioners were appointed to re- 
ceive testimony and finally settle upon the true 
boundary between the two nations, which was 
done without producing war, or without the State 
bordering on the river St. Croix objecting to 
such a proceeding. 

I have an example still more in point, and 
which must be known to this House, and with 
the power of Spain, the very nation who dis- 
putes the boundary of the Orleans Territory to 
the west and south. I mean the unsettled and 
undefined limits of Georgia to the south and west, 
bordering on the Spanish provinces of East and 
West Florida, and which was a subject of dis- 
pute between Spain and the United States, until 
the Treaty of 1795 with that Power; the second 
article of which treaty defines the boundary be- 
tween the State of Georgia and the Spanish prov- 
inces of East and West Florida; and by the third 
article, Commissioners were appointed to run the 
line and fix the boundary. Uatil this Treaty 
with Spain, of 1795, it is well known that Spain 
had possession of Natchez and several other 
places in the territory of the United States, and 
the Spanish troops and Governor were accord- 
ingly removed. This, I presume, should satisfy 
us upon this head. Every treaty in your statute 
books proves the practice of nations in settling 
controversy. These several treaties to which I 
have adverted have embraced a vast variety of 
subjects of dispute. The subject of contraband 
goods, the definition of a blockaded port, the du- 
ties upon merchandise and tonnage, are disputes 
of the commercial kind, which nations settle by 
negotiation and war, and in character there is no 
difference in commercial and in territorial dis- 
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putes. Sometimes a dispute may embrace a few | 


acres of soil unimportant in any point of view, 
and less important than many commercial rights ; 
at other times a territorial dispute may arise to 
importance as embracing a most valuable tract 
of country. In which cases sometimes the dis- 
pute may differ as to its intrinsic importance, but 
not in its character; and this nation will not so 
far consult the will of any other, as to keep in 
political chains any portion of our citizens. This 
dispute may exist until the present generation 
shall be grey with age. 

But the people ask us for the right of self-gov- 
ernment, and we grant it upon conditions which 
make it a great favor to us that the Orleans Ter- 
ritory will become a State upon those conditions. 
The acceptance of these people on these condi- 
tions is the highest evidence of their worth and 
merit. In twelve months these people, amount- 
ing to sixty thousand souls, could demand of you 
as a right what is asked of you as a favor. The 
first condition prescribed is, that the public lands 
belonging to the United States shall ever remain 
exempt from taxation. This would have been a 
source of great revenue to this people, and which 
could not have been considered unreasonable if 
taxed, as the lands belonging to individuals. The 
second condition is, that all the legislative, jadi- 
cial, and executive proceedings, shall be carried 
on in the English language. "The acceptance of 
this condition proves their love for liberty, their 
willingness to sacrifice prejudices at the shrine 
of independence. They are willing to destroy 
the only remaining vestige of French nationality, 
the French language, that we may not only be 
one in sentiment, one great family in principles, 
but in language, habit, and external appearance. 
It is a great sacrifice; one which they ought to 
make, and one worthy alone of freemen. For 
the great purposes of liberty they are not only 
willing to lose as soon as possible the language 
of France, but recollect it is the language of their 
fathers and mothers. It is the language of their 
native country. "What becomes of the denuncia- 
tions which we have heard against these people, 
and the charge of disaffection? The charge is 
groundless; the imputation is without founda- 
tion. It has been contended on this floor, that 
the people of this Territory can never be admit- 
ted into the Union as an independent State, and 
that they must remain in a state of political vas- 
salage. In article the fourth, section the third, of 
the Federal Constitution, it is stated, that new 
States may be admitted by the Congress of the 
United States into this Union. Here the abso- 
lute-power of admitting States into the Union is 
given to the Congress. If this power is given to 
the people of the United States in Congress as- 
sembled, by what fiat are the people of the vast 

urchase of Louisiana to be deprived of their 
reedom? By what law of nature are they to be 
held in political bondage; and by what article in 
the Constitution are these people disfranchised ? 
I — not the spirit which dictated this sentiment 
of galling chains. It was dictated by a spirit of 
hatred to France and Frenchmen, and not by 
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that spirit of independence which should be cher- 
ished by usall. Butthey are Frenchmen; that 
is theircrime. They are American citizens, and 
they deserve the name. I will venture to sa 
that there are as many lovers of England and 
English monarchy as there are lovers of France 
and French despotism in the United States, and 
as many lovers of England in as many square 
miles in the United States as lovers of France in 
this Territory. 

Sir, attend to the happy effects of this measure 
as it respects the United States; we get rid of 
the trouble and expense of the territorial govy- 
ernment; we shall no longer be embarrassed with 
territorial petitions and regulations. We shall 
no longer hear of remonstrances against territo- 
rial governors and officers; neither the cries of 
the injured nor the clamors of ae will assail 
us; these things will be managed by the State 
government. The effect of this measure upon 
the people of the Territory will be still more 
beneficial and salutary at a crisis so interesting 
to the American people. Every man has a de- 
sire for freedom. By dint of experience man wil! 
become enlightened. By the light of his own 
errors he will become wise and good. -The peo- 
ple of this Territory have not only a relish for 
independence, but they havethecapacity of enjoy- 
ing it. They have not only heard the sound, but 
they have in part enjoyed the substance. They 
have been some time a legislative people. Their 
emancipation from a Territorial government wil! 
have a most happy influence upon the morals, 
the character, and the intelligence of the people. 
Merit will soon be the test of promotion, and a 
noble emulation will check an inordinate passion 
for gain. The spirit of liberty will soon animate 
every bosom; and the mind will see its own en- 
largement. It will inerease the physical force of 
the nation, and it will arm the people with addi- 
tional weapons of self-preservation. 

Thus, sir, | have endeavored to prove that no 
serious objection can be urged to the passage of 
this bill, and that, by its passage, you extend the 
blessings of independence to a large and respect- 
able Territory, without abridging the right of 
others. 

Mr. Quincy.—Mr. Speaker, I address you, sir, 
with an anxiety and distress of mind, with me 
wholly unprecedented. The friends of this bill 
seem to consider it as the exercise of a common 
power; as an ordinary affair; a mere municipal 
regulation which they expect to see pass with- 
out other questions than those concerning details. 
But, sir, the principle of this bill materially af- 
fects the liberties and rignie of the whole people 
of the United States. To me, it appears that it 
would justify a revolution in this country ; and 
that, in no great length of time, may produce it. 
When I see the zeal and perseverance with 
which this bill has been urged along its Parlia- 
mentary path, when I know the local interests 
and associated projects, which combine to pro- 
mote its success, all opposition to it seems mani- 
festly unavailing. I am almost tempted to leave, 
without a struggle, my country to its fate. But, 
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ee 
sir, while there is life, there is hope. So long as 
the fatal shaft has not yet sped, if Heaven so will 
it, the bow may be broken, and the vigor of the 
mischief-meditating arm withered. If there bea 
man in this House, or nation, who cherishes the 
Constitution under which we are assembled, as 
the chief stay, of his hope, as the light which is 
destined to gladden his own day, and to soften 
even the gloom of the grave, by the prospect it 
sheds over his children, I fall not behind him in 
such sentiments. I will yield to no man in at- 
tachment to this Constitution, in veneration for 
the sages who laid its foundations, in devotion to 
those principles which form its cement and con- 
stitute its proportions. What, then, must be my 
feelings ; what ought to be the feelings of a man 
cherishing such sentiments, when he sees an act 
contemplated which lays ruin at the root of all 
these hopes? When he sees a principle of action 
about to be usurped, before the operation of which 
the bands of this Constitution are no more than 
flax before the fire, or stubble before the whirl- 
wind? When this bill passes, such an act is 
done, and such a principle usurped. 

Mr. Speaker, there is a great rule of human 
conduct, which he who honestly observes cannot 
err widely from the path of his sought duty. It 
is, to be very scrupulous concerning the princi- 
ples you select as the test of your rights and obli- 
gations ; to be very faithful in noticing the result 
of their application; and to be very fearless in 
tracing and exposing their immediate effects and 
distant consequences. Under the sanction of this 
rule of conduct, I am compelled to declare it as 
my deliberate opinion, that, if this bill passes, the 
bonds of this Union are virtually dissolved ; that 
the States which compose it are free from their 
moral obligations, and that, as it will be the right 
of all, so it will be the duty of some, to prepare 
definitely for a separation—amicably if they can, 
violently if they must. 

Mr. Quincy was here called to order by Mr. 
PoINDEXTER. 

Mr. Quincy repeated, and justified the remark 
he had made, which, to save-all misapprehension, 
he committed to writing, in the following words: 
“If this bill passes, it is my deliberate opinion 
‘ that it is virtually a dissolution of this Union; 
‘ that it will free the States from their moral ob- 
‘ ligation, and, as it will be the right of all, so it 
‘ will be the duty of some, definitely to prepare 
‘ for a separation, amicably if they can, violently 
‘if they must.” 

After some little confusion, 

Mr. Potnpexter required the decision of the 
Speaker whether it was consistent with the pro- 
priety of debate, to use such an expression. He 
said it was radically wrong for any member to 
use arguments going to dissolve the Government, 
and tumble this body itself to dust and. ashes. It 
would be found, from the gentleman’s statement 


of his language, that he had declared the right of 


any portion of the people to separate 





__ Mr. Quincy wished the Speaker to decide, for 
if the gentleman was permitted to debate the 


question, he should lose one-half of his speech. 


HISTORY OF CONGRESS. 
Territory of Orleans. 





i 

















526 
H. or R. 








Mr. Pornpexter said that, by the interruption 
hg him, he perceived the galled jade winced. 

he question he wished to propound to the Chair 
was this: Whether it be competent in any mem- 
ber of this House to invite any portion of the 
people to insurrection, and, of course, to a disso- 
lution of the Union ? 

Mr. Quincy. And J, sir, will make this ques- 
tion: Is it not the duty of a member to state the 
consequences of a measure which appears inju- 
rious to him? And the more pregnant the mea- 
sure is with evil, is not the duty of stating it the 
more imperious? Such, I say, will be the con- 
sequences, and such I mean to prove—— 

Mr. PotnpexTer wished to know if the gentle- 
man had any more right to debate the question 
than he had. 

Mr. Quincy resumed his seat; and 

The Speaker decided that great latitude in 
debate was generally allowed ; and that, by way 
of argument against a bill, the first part of the 
gentleman’s observations was admissible; but the 
latter member of the sentence, viz: “ That it 
* would be the duty of some States to prepare for 
‘a separation, amicably if they can, violently if 
yer must,” was contrary to the order of de- 

ate. 

Mr. Lewis called for the decision of another 
question of order, viz: Whether a Delegate, hold- 
ing a seat in this House by courtesy alone, with- 
out a right to vote, hasa right to call any mem- 
ber of the House to order ? 

Mr. Newron asked, for what a Delegate was 
sent here, but to take care of the political rights 
of the Territory he represented? And where he 
conceived them to be affected, as in this ease, 
he had certainly the same rights as any other 
member. 

The Speaker decided against Mr. Lewis’s ap- 
peal to order. 

Mr. Macon expressed his wish that the gentle- 
man had not been interrupted in his speech, al- 
though no one was more averse to hearing any- 
thing said about the dissolution of the Union than 
he was. 

Mr. Wriaart wished that the gentleman should 
now be permitted to pursue his speech. 

The Speaker, however, having decided Mr. 
Quincy’s observations to be out of order— 

Mr. Quincy appealed from his decision, and 
required the yeas and nays on the appeal. 

Mr. Borwe tu said, that the members of the 
House were responsible, not to the House, but to 
the people, for the arguments they used in debate ; 





| that the rules of the House only applied to the 


order and facility of public business, and not to 
the sentiments expressed in debate. Mr. B. said 
he was far from implying an approbation of the 
gentleman’s sentiments; but he thought they were 
a matter altogether between himself and his con- 
stituents. 

Mr. Gotp quoted Jefferson’s Manual, to show 
that whatever was said in debate of a disorderly 
nature should not be noticed until the person 
using such words had gone through with his 


| remarks. 
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Messrs. Pirxin, Suerrey, Rea, and several 
others, rose to speak; but the Speaker read the 
rule which precludes debate on an appeal from 
the Speaker’s decision. 

The question was stated thus: “ Is the decision 
of the Speaker correct?” And decided as fol- 
Aows: 


Yras—Lemuel J. Alston, Willis Alston, jun., Wil- 
sliam Anderson, David Bard, William T. Barry, Adam 
Boyd, Robert Brown Joseph Calhoun, Matthew Clay, 
James Cochran, William Crawford, Richard Cutts, 
John Dawson, Joseph Desha, William Findley, Barzil- 
lai Gannett, Gideon Gardner, James Holland, Jacob 
Hufty, Richard M. Johnson, Walter Jones, Thomas 
‘Kenan, William Kennedy, John Love, Aaron Lyle, 
Alexander McKim, William McKinley, John Mont- 
gomery, Nicholas R. Moore, Jeremiah Morrow, Thom- 
as Newbold, John Nicholson, John Rea of Pennsylva- 
nia, John Rhea of Tennessee, Matthias Richards, Sam- 
uel Ringgold, John Roane, Ebenezer Sage, Thomas 
Sammons, John A. Scudder, Ebenezer Seaver, Samuel 
Shaw, Dennis Smelt, John Smilie, George Smith, 
Henry Southard, John Thompson, Charles Turner, jr., 
Robert Weakley, Robert Whitehill, Richard Winn, 
Robert Witherspoon, and Robert Wright—53. 
Nars—Joseph Allen, Ezekiel Bacon, Burwell Bas- 
sett, William W. Bibb, Abijah Bigelow, Daniel Blais- 
dell, William A. Burwell, William Butler, John Camp- 
bell, John C. Chamberlain, Wm. Chamberlin, Epaph- 
roditus Champion, Martin Chittenden, John Daven- 
rt, junior, James Emott, Jonathan Fisk, Meshack 
ranklin, David S. Garland, Charles Goldsborough, 
Peterson Goodwyn, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jun., Robert Jenkins, 
Philip B. Key, Herman Knickerbacker, Joseph Lewis, 
jun., Robert Le Roy Livingston, Nathaniel Macon, 
Vincent Matthews, Samuel McKee, William Milnor, 
Samuel L. Mitchill, Jonathan O. Moseley, Thomas 
Newton, Joseph Pearson, Benjamin Pickman, junior, 
Timothy Pitkin, jun., Elisha R. Potter, Lemuel Saw- 
er, Adam Seybert, Daniel Sheffey, Samuel Smith, 
Richard Stanford, James Stephenson, Lewis B. Stur- 
ges, Jacob Swoope, Benjamin Tallmadge, Uri Tracy, 
George M. Troup, Nicholas Van Dyke, Killian K. Van 
Rensselaer, and Laban Wheaton—56. 


So the decision of the Speaker was reversed ; 
Mr. Quincy’s observations were declared to be 
in order; and he proceeded. 


I rejoice, Mr. Speaker, at the result of this ap- 
eal. Not from any personal consideration, but 
rom the respect paid to the essential rights of the 

people, in one of their Representatives. When I 
spoke of a separation of the States as resulting 

rom the violation of the Constitution, contem- 
plated in this bill, I spoke of it as of a necessity, 
deeply to be deprecated ; but as resulting from 
causes so certain and obvious, as to be absolutely 
inevitable when the effect of the principle is prac- 
tically experienced. Itis to preserve, to guard 
the Constitution of my country, that I denounce 
this attempt. I would rouse the attention of gen- 
tlemen from the apathy, with which they seem 
beset. These observations are not made in a 
corner; there is no low intrigue ; no secret mach- 
inations. Iam on the people’s own ground—io 
them I appeal, concerning their own rights, their 


own liberties, their own intent in adoping this 
Constitution. The voicel have uttered, at which 
gentlemen startle with such agitation, is no up. 
friendly voice. I intended it as a voice of warn- 
ing. By this people, and by the event, if this bil! 
passes, I am willing to be judged, whether it be 
not a voice of wisdom. 

The bill, which is now proposed to be passed, 
has this assumed principle for its basis—that the 
three branches of this National Government. 
without recurrence to conventions of the people, 
in the States, or to the Legislatures of the States, 
are authorized to admit new partners to a share 
of the political power, in countries out of the ori- 
ginal limits of the United States. Now, this as- 
sumed principle I maintain to be altogether with- 
out apy sanction in the Constitution. I declare 
it to be a manifest and atrocious usurpation of 
power; of a nature, dissolving, according to un- 
deniable principles of moral law, the obligations 
of our national compact; and leading to all the 
awful consequences which flow from such a state 
of things. 

Concerning this.assumed principle, which is the 
basis of this bill, this is the general position on 
which I rest my argument—that if the authority. 
now proposed to be exercised, be delegated to the 
three. branches of the Government, by virtue of 
the Constitution, it results either from its general 
nature, or from its particular provisions. 1 shal! 
consider distinctly both these sources, in relation 
to this pretended power. 

Touching the general nature of the instrument 
called the Constitution of the United States, there 
is no obscurity—it has no fabled descent, like the 
palladium of ancient Troy, from the heavens. Iis 
origin is not confused by the mists of time, or 
hidden by the darkness of past, unexplored ages; 
itis the fabric of our day. Some now living, had 
a share in its construction—all of us stood by, and 
saw the rising of the edifice. There can be no 
doubt about its nature. It isa political compact. 
By whom? And about what? The preamble 
to the instrument will answer these questions: 


“ We, the people of the United States, in order to 
form a more perfect union, establish justice, insure do- 
mestic tranquillity, provide for the common defence, 
promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and 
establish this Constitution, for the United States of 
America.” 


It is, * we, the people of the United States, for 
ourselves and our posterity ;” not for the people of 
Louisiana; nor for the people of New Orleans, 
or of Canada. None of these enter into the scope 
of the instrument; it embraces only “the United 
States of America.” Who those are, it may seem 
strange, in this. place, to inquire. . But truly, sir, 
our imaginations have, of late, been so accustomed 
to wander after new settlements to the very end 
of the earth, that ic will not be time ill-spent to 
inquire what this phrase means, aod what it in- 
cludes. These are not terms adopted at hazard ; 
they have reference to a state of things existing 
anterior to the Constitution. When the people 
of the present United States began to contemplate 
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a severance from their parent State, it wasa long 
time before ae fixed definitely the name by 
which they would be designated. In 1774, they 
called themselves “the Colonies and Provinces 
of North America.” In 1775, “the Representa- 
tives of the United Colonies of North America.” 
In the Declaration of Independence, “the Repre- 
sentatives of the United States of America.” And 


finally, in the Articles of Confederation, the style 


of the confederacy is declared to be “the United 
States of America.” It was with reference to 


) the old articles of confederation, and to preserve 
) the identity and established individuality of their 
character, that the preamble to this Constitution, 


not content, simply. with declaring that it is “ we 


> the people of the United States,” who enter into 
i this compact, adds that it is for “the United 


States of America.” Concerning the territory 
contemplated by the people of the United States, 
in these general terms, there can be no dispute; 
it is settled by the treaty of peace, and included 
within the Atlantic ocean, and St. Croix, the 


» lakes, and more precisely, so far as relates to the 
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> frontier, having relation to the present argument, 


within “a line to be drawn through the middle 
‘ oftheriver Mississippi, until it intersect the north- 
‘ernmost part of the thirty-first degree of north 
“latitude to the river Apalachicola, thence along 
‘the middle of this river to its junction with the 
‘ Flint river, thence straight to the head of the St. 
‘ Mary’s river, and thence down the St. Mary’s to 
‘the Atlantic ocean.” 

I have been thus particular to draw the minds 
of gentlemen, distinctly, to the meaning of the 
terms used in the preamble ; to the extent which 


) “the United States” then included ; and to the 


fact that neither New Orleans nor Louisiana 
were within the comprebension of the terms of 
this instrument. It is sufficient for the present 


: branch of my argumentto say, that there is noth- 
' ing in the general nature of this compact from 


which the power contemplated to be exercised in 
this bill results. On the contrary, as the intro- 
duction of a new associate in political power im- 


| plies, necessarily, a new division of power, and 


consequent diminution of the relative proportion 
of the former proprietors of it; there can, certainly, 
be nothing more obvious, than that from the gen- 
eral nature of the instrument no power can result 
to diminish and give away to strangers avy pro- 
portion of the rights of the original partners. If 
such a power exist, it must be found, then, in the 
particular provisions in the Constitution. The 
question now arising is, in which of these provi- 
sions is given the power to admit new States, to 
be created in territories, beyond the limits of the 
old United States. If it exist anywhere, it is 
either in the third section of the fourth article of 
the Constitution, or in the treaty-making power. 
If it result from neither of these, it-is not pretended 
to be found anywhere else. 

_ That part of the third section of the fourth ar- 
ticle, on which the advocates of this bill rely, is the 
following: “ New States may be admitted, by the 
‘Congress, into this Union; but no new States 
‘shall be formed or erected within the jurisdic- 
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‘ tion of any other State, nor any State be formed 
‘ by the junction of two or more States, or parts of 
‘ States, without the consent of the Legislatures of 
‘ the Statesconcerned, as well as of the Congress.” 
—I know, Mr. Speaker, that the first clause of 
this paragraph has been read, with all the super- 
ciliousness of a grammarian’s triumph. “New 
States may be admitted, by the Congress, into 
this Union.” Accompanied with this most con- 
sequential inquiry: “Is not this a new State to 
be admitted ? And is not here an express author- 
ity?” Ihave no doubt this is a full and satisfac- 
tory argument to every one, who is content with 
the mere colors and superficies of things. And if 
we were now at the bar of some stall-fed justice, 
the inquiry would insure Victory to the maker of 
it, to the manifest delight of the constables and 
suitors of his court. But, sir, we are now before 
the tribunal of the whole American people; rea- 
soning concerning their liberties, their rights, their 
Constitution. These are not to be made the vic- 
tims of the inevitable obscurity of general terms ; 
nor the sport of verbal criticism. The question 
is concerning the intent of the American people, 
the proprietors of the old United States, when 
they agreed to this article. Dictionaries and 
spelling books are, here, of no authority. Neither 
Johnson nor Walker, nor Webster nor Dilworth, 
has any voice in this matter. Sir, the question 
concerns the proportion of power, reserved by this 
Constitution, to every State inthe Union. Have 
the three branches of this Government a right, 
at will, to weaken and outweigh the influence, re- 
spectively seeured to each State, in this compact, 
by introducing, at pleasure, new partners, situate 
beyond the old limits of the United States? The 
question has not relation merely to New Orleans. 
The great objection is to the principle of the bill. 
If this bill be admitted, the whole space of Lou- 
isiana, greater, it is said, than the entire extent of 
the old United States, will be a mighty theatre, 
in which this Government assumes the right of 
exercising this unparalleled power. And it will be ; 
there is no concealment, it is intended to be, exer- 
cised. Nor will it stop, until the very name and 
nature of the old partners be overwhelmed by new 
comers into the Confederacy. Sir, the question 
goes to the very root of the power and influence 
of the present members of this Union. The real 
intent of this article is, therefore, an inquiry of 
most serious import; and is to be settled only by 
a recurrence to the known history and known re- 
lations of this people and their Constitution. 
These, I maintain, support this position: that the 
terms “new States,” in this article, do intend new 
political sovereignties, to be formed within the 
original limits of the United States ; and do not 
intend new political sovereignties with territorial 
annexations, to be erected, without the original 
limits of the United States. I undertake to sup- 
port both branches of this position to the satifac- 
tion of the people of these United States. As to 
any expectation of conviction on this floor, 1 know 
the nature of the ground; and iow hopeless any 
arguments are, which thwart a concerted course 
of measures. 








531 
H. or R. 





I recur, in the first place, to the evidence of 
history. This furnishes the following leading 
fact: that before, and at the time of the adoption 
of this Constitution, the creation of new political 
sovereignties within the limits of the old United 
States was contemplated. Among the records of 
the old Congress will be found:a resolution, pass- 
ed as long ago as the 10th day of October, 1780. 
contemplating the cession of unappropriated 
Jands to the United States, accompanied by a pro- 
vision that, “they shall be disposed of for the 
‘common benefit of the United States, and be 
‘settled and formed into distinct Republican 
* States, which shall become members of the Fed- 
‘ eral Union, and have the same rights of sover- 
‘ eignty, freedom, and, independence, as the other 
* States.” Afterward, on the 7th of July, 1786, 
the subject of “laying out and forming into 
States” the country lying northwest of the river 
Ohio, came under the consideration of the same 
body; aud another resolution was passed recom- 
mending to the Legislature of Virginia to revise 
their act of cession, so as to permita more eligi- 
ble division of that portion of territory derived 
from her ; “ which States,” it proceeds to declare, 
“shall hereafter become members of the Federal 
‘Union, and have the same rights of sovereignty, 
‘freedom, and independence, as the original 
* States, in conformity with the resolution of 
* Congress of the 10th of October, 1780.” All 
the Territories, to which these resolutions had 
reference, were undeniably within the ancient 
limits of the United States. 


Here, then, is a leading fact. that the article 
in the Constitution had a condition of things, no- 
torious at the time when it was adopted, upon 
which it was to act,and to meet the exigency 
resulting from which, such an article was requis- 
ite. That is to say ; new States, within the lim- 
its of the United States, were contemplated at 
the time when the foundations of the Constitu- 
tion were laid. But we have another authority 
upon this point, which is, in truth, a cotempora- 
neous exposition of this article of the Constitu- 
tion. I allude to the resolution, passed on the 
3d of July, 1788, in the words following: 


“‘ Whereas application has been lately made to Con- 
gress by the Legislature of Virginia, and the district 
of Kentucky, for the admission of the said district into 
the Federal Union, as a separate member thereof, on 
the terms contained in the acts of the said Legislature, 
and in the resolutions of the said district, relative to 
the premises. And whereas Congress, having fully 
considered the subject, did, on the third day of June 
last, resolve that it is expedient that the said district 
be erected into a sovereign and independent State 
and a separate member of the Federal Union ; and ap- 
pointed a committee to report and act accordingly, 
which committee, on the second instant, was discharg- 
ed, it appearing that nine States had adopted the Con- 
stitution of the United States, lately submitted to con- 
ventions of the people.. And whereas a new Confed- 
eracy is formed among the ratifying States, and there 
is reason to believe that the State of Virginia, includ- 
ing the said district, did, on the 25th of June last, be- 
come a member of the said Confederacy: And where- 
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as an act of Congress, in the present state of the goy. 
ernment of the country, severing a part of the sai, 
State from the other parts thereof, and admitting 
into the Confederacy, formed by the articles of (Cop. 
federation and perpetual union, as an independen 
member thereof, may be attended with many inconvye. 
niences, while it can have -no effect to make the said 
district a separate member of the Federal Union, 
formed by the adoption of the said Constitution, and 
therefore it must be manifestly improper for Congress 
assembled, under the articles of Confederation, to adopt 
any other measures relative to the premises than those 
which express their sense, that the said district ought 
to be an independent member of the Union, as soon as 
circumstances shall permit proper measures to be 
adopted for that purpose, — 

‘* Resolved, That a copy of the proceedings of Con. 
gress, relative to the independency of the district of 
Kentucky, be transmitted to the Legislature of Virgi. 
nia, and also to Samuel McDowell, ‘Esq., late Presi. 
dent of the said Convention ; and that the said Legis. 
lature, and the inhabitants of the said district afore. 
said, be informed that, as the Constitution of the 
United States is now ratified, Congress think it unai. 
visable to adopt any further measures, for admitting 
the district of Kentucky into the Federal Union, as an 
independent member thereof, under the articles of Con- 
federation and perpetual union; but that Congress, 
thinking it expedient that the said district be made : 
separate State and member of the Union, as soo 
after proceedings shall commence under the said Con. 
stitution as circumstances shall permit, recommend ii 
to the said Legislature, and to the inhabitants of the 
said district, so to alter their acts, and resolutions, 
relative to the premises, as to render them conforma): 
to the provisions made in the said Constitution, to the 
end that no impediment may be in the way of the 
speedy accomplishment of this important business.” 

In this resolution of the old Congress, it 1s ex- 
pressly declared, that the Constitution of the 
United States -having been adopted by nine 
States, an act of the old Congress could have no 
effect to make Kentucky a separate member o/ 
the Union, and that, although they thought it ex- 
pedient that it should so be admitted, yet that 
this could only be done under the provisions mac: 
in the new constitution, It is impossible to have 
a more direct contemporaneous evidence that the 
case contemplated in this article was that of the 
Territories within the limits of the United States; 
yet the gentleman from North Carolina, (M:. 
Macon,) for whose integrity and independence! 
have very great respect, told us the other day 
that “if this article had not territories withou' 
‘ the limits of the old United States to act upon. 
‘it would be wholly without meaning. Because 
‘ the ordinance of the old Congress had secure! 
‘the right to the States within the old United 
* States, and a provision for that object, in the 
‘new constitution, was wholly unnecessary. 
Now, I will appeal to the gentleman’s own can- 
dor, if the very reverse of the conclusion he 
draws is not the true one, after he has considered 
the following fact: That, by this ordinance 0! 








the old Congress, it was declared, that the bount: | 


aries of the contemplated States, and the terms 
of their admission, should be, in certain particu- 
lars, specified in the ordinance, subject to the con- 
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wes 


- of the old Congress, far from showing the inu- 
tility of such a provision for the Territories 


_ reverse, and is an evidence of its necessity to ef- 
- fect the object of the-ordinance itself. 


Pe 


- contemplated ; that the old Congress itself ex- 
_ pressly asserts that the new Constitution gave 
_ the power for that object; that the nature of the 
’ old ordinance required such a power, for the pur- 
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all the rights of the country? The want of all 
limitation of such power would be a strong evi- 
dence, were others wanting, that the powers, now 
about to be exercised, never entered into the im- 
agination of those thoughtful and prescient men, 
who constructed the fabric. But there is another 
most powerful argument against the extension of 
this article to embrace the right to create States 
without the original limits of the United States, 
deducible from the utter silence of all debates at 
the period of the adoption of the Federal Consti- 
tution, touching the power here proposed to be 
usurped. If ever there was a time, in which. the 
ingenuity of the greatest men of an age was taxed 
to find arguments in favor of and against any po- 
litical measure, it was at the time of the adoption 
of this Constitutiou. All the faculties of the hu- 
man mind were, on the one side and the other, 

ut upon their utmost stretch, to find the real and 
imaginary blessings or evils, likely to result from 
the proposed measure. NowlI call upon the advo- 
cates of this bill to point out, in all the debates of 
that period, in any one publication, in any one 
newspaper of those times, a single intimation, by 
friend or foe to the Constitution, approving or 
censuring it for containing the power, here pro- 
posed to be usurped; or a single suggestion that 
it might be extended to such an object, as is now 
proposed. I do not say that no such suggestion 
was ever made. Butthis I will say, that 1 donot 
believe there is such an one anywhere to be 
found. Certain [ am, I have never been able to 
meet the shadow of such a suggestion, and I have 
made no inconsiderable research upon the point. 
Such may exist—but until it be produced, we have 
a right to reason as though it had no existence. 
No sir. The people of this country at that day 
had no idea of the territorial avidity of their suc- 
cessors. It was,on the contrary, an argument, 
urged against the success of the project, that 
the territory was too extensive for a Republican 
form of Government. But, now there is no 
limits to our ambitious hopes. We are about to 
cross the Mississippi. The Missouri and Red 
river are but roads, on which our imagination 
travels to new lands and new States to be raised 
and admitted (under the power, now first usurp- 
ed) into this Union, among undiscovered lands, 
in the west. But it has been suggested that the 
Convention had Canada in view, in this arti- 
cle, and the gentleman from North Carolina told 
this House, that a member of the Convention, as 
I understood him, either now, or lately a member 
of the Senate, informed him that the article had 
that reference. Sir, | have no doubt, the gentle- 
man from North Carolina has had a communi- 
cation such as he intimates. But, for myself, I 
have no sort of faith in these convenient recollec- 
tions, suited to serve a turn, to furnish an apology 
for a party, or give color to a project. I do not 
deny, on the contrary I believe it very probable, 
that among the coursings of some discursive and 
craving fancy, such thoughts might be started ; 
but that is not the question. Was this an avowed 
object in the Convention when it formed this ar- 
ticle? Did it enter into the conception of the 































tion the old Congress was about to be annihilated, 
jt was absolutely necessary for the very fulfilment 
of this ordinance, that the new constitution should 
have this power for the admission of new States 
within the ancient limits, so that the ordinance 


within the ancient limits, expressly proves the 


I think there can be no more satisfactory evi- 
dence adduced or required of the first part of the 
position, that the terms “new States” did intend 
new political sovereignties. within the limits of 
the old United States. .For it is here shown, 
that the creation of such States, within the terri- 
torial limits fixed by the treaty of 1783, had been 


pose of carrying its provisions into effect, and 
that it has been, from the time of the adoption of 
the Federal Constitution, unto this hour, applied 
exclusively to the admission of States, within 
the limits of the old United States, and was never 
attempted to be extended to any other object. 

Now, having shown a purpose, at the time of 
the adoption of the Constitution of the United 
States, sufficient to occupy the whole scope of 
the terms of the article, ought not the evidence 
be very strong to satisfy the mind, that the terms 
really intended something else, besides this obvi- 
ous purpose; that it may be fairly extended to 
the entire circle of the globe, wherever title can 
be obtained by purchase, or conquest, and the new 
partners in the political power may be admitted 
at the mere discretion of this Legislature, any 
where that it wills. A principle thus monstrous 
is asserted in this bill. 

But I think it may be made satisfactorily to 
appear not only that the terms “new States” in 
this article did mean political sovereignties to be 
formed within the original limits of the United 
States, as has just been shown, but, also, nega- 
tively, that it did not intend new political sove- 
reiguties, with territorial annexations, to be crea- 
ted without those original limits. This appears 
first from the very tenor of the article. All its 
limitations have respect to the creation of States, 
within the original limits. Two States shall not 
be joined; no new State shall be erected, within 
the jurisdiction of any other State, without the 
consent of the Legislatures of the States concern- 
ed aswell asof Congress. Now, had foreign ter- 
ritories been contemplated, had the new habits, 
customs, manners, and language of other nations 
been in the idea of the framers of this Constitu- 
tion, would not some limitation have been devi- 
sed, to guard against the abuse of a power, in its 
nature so enormous, and so obviously, when it 
occurred, calculated to excite just jealousy among 
the States, whose relative weight would be so es- 
sentially affected by such an infusion at once of a 
mass of foreigners into their Councils, and into 
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eople when its principles were discussed? Sir, 
it did not, it could not. The very intentidn 
would have been a disgrace both to this people 
and the Convention. hat, sir! Shall it be in- 
timated; shall it for a moment be admitted, that 
the noblest and purest band of patriots, this, or 
any other country, ever could boast, were enga- 
ged in machinating means for the dismember- 
ment of the territories of a Power to which the 
had pledged friendship, and the observance of all 
the obligations which grow out of a strict and 
rfect amity? The honor of our country for- 
ids and disdains such a suggestion. 

But there is an argument stronger, even than 
all those which have been produced, to be drawn 
from the nature of the power here proposed to be 
exercised. Is it possible, that such a power, if it 
had been intended to be given, by the people, 
should be left dependent upon the effect of eke. 
ral expressions; and such too, as were obviously 
applicable to another subject; to a particular exi- 
gency contemplated atthe time? Sir, what is 
this power, we propose now to usurp? Nothing 
jess than a power, changing all the proportion of 
the weight and influence, possessed by the po- 
tent sovereignties composing this Union. A 
stranger is to be introduced to an equal share, 
without their consent. Upon a principle, pre- 
tended to be deduced from the Constitution— 
this Government, after this bill passes, may and 
will multiply foreign partners in power, at its 
own mere motion ; at its irresponsible pleasure; 
in other words, as local interests, party passions, 
or ambitious views may suggest. It is a power, 
that, from its nature, never could be delegated ; 
never was delegated; and as it breaks down all 
the proportions of power guarantied by the Con- 
stitution, to the States, upon which their essen- 
tial security depends, utterly annihilates the mor- 
al force of this political contract. Would this 

eople, so wisely vigilant concerning their rights, 

ave transferred to Congress a power to balance, 
at its will, the political weight of any one State, 
much more of all the States, Sy authorizing it to 
create new States at its pleasure, in foreign coun- 
tries, not pretended to be within the scope of the 
Constitution or the conception of the people, at 
the time of passing it? 

This is not so much a question concerning the 
exercise of sovereignty, as it is who shall be sov- 
ereign. Whether the proprietors of the good old 
United States shall manage their own affairs in 
their own way; or whether they, and their Con- 
stitution, and their political rights, shall be tramp- 
led under foot by foreigners introduced through 
a breach of the Constitution. The proportion of 
the political weight of each sovereign State, con- 
stituting this Union, depends upon the number of 
the States which havea voice under the com- 
pact. This number the Constitution permits us 
to ones at pleasure, within the limits of the 
original United States; observing only the ex- 
pressed limitationsin the Constitution. But when 
in order to increase your power of augmenting 


tal point; and in one also, which is totally incon- 
sistent with the intent of the contract, and the 
safety of the States, which established the asso. 
ciation. What is the practical difference to the 
old partners, whether they hold their liberties at 
the will ofa master, or whether, by admitting 
exterior States on an equal footing with the ori- 
ginal States, arbiters are constituted, who by 
availing themselves of the contrariety of interests 
and views, which in such aconfederacy necessarily 
will arise, hold the balance among the parties, 
which exist and govern us, by throwing them- 
selves into the scale most conformable to their 
purposes? In both cases there is an effective des. 
potism. But the last is the more galling, as we 
carry the chain in the name and gait of freemen. 

IT have thus shown, and whether fairly, I am 
willing to be judged by the sound discretion of 
the American people, that the power, proposed 
to be usurped, in this bill, results neither from 
the general nature, nor the particular provisions, 
of the Federal Constitution ; and that it is a pal- 
pable violation of it in a fundamental point; 
whence flow all the consequences I have inii- 
mated. 

But, says the gentleman from Tennessee (Mr. 
Ruea) “these people have been seven years citi- 
zens of the United States.” Ideny it. Sir—as 
citizens of New Orleans, or of Louisiana, they 
never have been, and by the mode proposed they 
never will be, citizens of the United States. They 
wey be girt upon us for the moment, but no 
real cement can grow from such an association. 
What the real sitnation of the inhabitants of those 
foreign countries is, I shall have occasion to show 
eee Bat, says the same gentleman, “If | 

ave a farm have not I a right to purchase ano- 
ther farm in my neighborhood, and settle my 
sons upon it, and in time admit them to a share, 
in the management of my household?” Doubt- 
less, sir. But are these cases parallel? Are the 
three branches of this Government owners of this 
farm called the United States? I desire to thank 
Heaven, they are not. I hold my life, liberty, 
and property, and the people of the State, from 
which I have the honor to be a Representative, 
hold theirs, by a better tenure than any this Na- 
tional Government can give. Sir, I know your 
virtue. And I thank the Great Giver of every 
good gift, that neither the gentleman from Ten- 
nessee, nor his comrades, nor any, nor all the 
members of this House, nor of the other branch 
of the Legislature, nor the good gentleman who 
lives in the palace yonder, nor all combined, can 
touch these my essential rights and those of my 
friends and constituents, except in a limited and 
prescribed form. No, sir. e hold these by the 
laws, customs, and principles of the Common- 
wealth of Massachusetts. Behind her ample shield 
we find refuge, and feel safety. Ibeg gentlemen 
not to act upon the principle that the Common- 
wealth of Massachusetts is their farm. 

But, the gentleman adds, “ what shall we do, 
if we do not admit the people of Louisiana into 


this number you pass the old limits, you are guilty | our Union—our children are settling that coun- 


of a violation of the Constitution, in a fundamen 


try.” Sir, it is no concern of mine what he does. 
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' Because his children have run wild and uncovered 
into the woods, is that a reason for him to break 
into my house, or the houses of my friends, to 
filch our children’s clothes, in order to cover his 
children’s nakedness? This Constitution never 
was, and never can be strained to lap overail the 
wilderness of the West, without essentially affect- 
ing both the rights and convenience of its real | 
proprietors. It was never constructed to form a | 
covering for the inhabitants of the Missouri, and | 
the Red River country. And whenever it is at- 
tempted to be stretched over them, it will rend 
asunder. I have done with this part of my argu- 
ment. It rests upon this fundamental principle, 
that the proportion of political power, subject only 

} to the internal modifications permitted by the 
Constitution, is an inalienable, essential, intan- 
gible right. When it is touched, the fabric is an- 
nihilated. For on the preservation of these pro- 

- portions depend our rights and liberties. 

If we recur to the known relations existing 
among the States, at the time of the adoption of 
' this Constitution, the same conclusion will result. 
The various interests, habits, manners, prejudices, 
education, situation, and views, which exeitcd 
jealousies and anxieties in the breasts of some of 
- our most distinguished citizens, touching the re- 
sult of the proposed Constitution, were potent ob- 
stacles to its adoption. The immortal leader of 
our Revolution, in his letter to the President of 
the old Congress, written as President of the Con- 
vention which formed this compact, thus speaks 
' on this subject: “Itis at all times difficult to 
‘draw with precision the line between those 
‘rights which must be surrendered and those 
‘which may be reserved; and on the present oc- 
‘casion, this difficulty was increased by a differ- 
‘ence among the several States as to their situa- 
‘tion, extent, habits, and particular interests.” 
| The debates of that period will show that the ef- 
fect of the slave votes, upon the political influ- 
ence of this part of the country, and the anticipa- 
| ted variation of the weight of power to the West, 
were subjects of great jealousy to some of the 
best patriots in the Northern and Eastern States. 
Suppose, then, that it had been distinctly fore- 
' seen, that, in addition tothe effect of this weight, 
_ the whole population of a world beyond the Mis- 
' sissippi_ was to be brought into this and the other 
branch of the Legislature, to form our laws, con- 
trol our rights, and decide our destiny. Sir, can 
it be pretended that the patriots of that day would 
for one moment have listened toit? They were 
notmadmen. They had not taken degrees at the 
hospital of idiocy. They knew the nature of 
man and the effect of his combinations in politi- 
cal societies. They knew that when the weight 
of particular sections of aconfederacy was greatly 
unequal, the resulting power would be abused ; 
that it was not in the nature of man to exercise 
it with moderation. The very extravagance of 
the intended use is a conclusive evidence against 
the possibility of the grant of such a power, as is 
here proposed. Why, sir, I have already heard 
of six’ States, and some say there will be at no 
great distance of time, more. I have also heard 
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that the mouth of the Qhio will be far to the 
east of the centre of the contemplated empire. 
If the bill is passed, the principle is recognised. 
All the rest are mere questions of expediency. 
It is impossible such a power could be granted. 
It was not for these men that our fathers fought. 
It was not for them this Constitution was adopt- 
ed. You have no authority to throw the rights 
and liberties, and property of this people, into a 
“hotch-pot” with the wild men on the Missouri, 
nor with the mixed, though more respectable race 
of Anglo-Hispano-Gallo Americans, who bask 
on the sands, in the mouth of the Mississippi. I 
make no objection to these from their want of 
moral qualities or political light. The inhabi- 
tants of New Orleans are, I suppose, like those of 
all other countries, some good, some bad, some in- 
different. 

As then the power in this bill proposed to be 
usurped, is neither to be drawn from the general 
nature of the instrument, nor from the clause just 
examined, it follows, that if it exist anywhere, it 
must result from the treaty-making power. This 
the gentleman from Tennessee (Mr. Rupa) as- 
serts—but the gentleman from North Carolina 
(Mr.Macon) denies; and very justly. For what 
a monstrous position is this, that the treaty-mak- 
ing power has the competency to change the fun- 
damental relations of the Constitution itself! 
That a power under the Constitution should have 
the ability to change and annihilate the instru- 
ment from which 1: derives all its power—and 
if the treaty-making power can introduce new 
partners to the political rights of the States, there 
is no length, however extravagant, or inconsist- 
ent with the end, to which it may not be wrested. 

The present President of the United States, 
when a member Of the Virginia Convention for 
adopting the Constitution, expressly declares that 
the treaty-making power has limitations; and he 
states this as one, “that it cannot alienate any 
essential right.” Now, is not here an essential 
right to be alienated? The right to that propor- 
tion of political power which the Constitution 
has secured to every State, modified only by such 
internal increase of States as the existing limits 
of the Territories at the time of the adoption of 
the Constitution permitted. The debates of that 
period chiefly turned upon the competency of 
this power to bargain away any of the old States. 
It was agreed, at that time, that by this power old 
States within the ancient limits could not be sold 
from us. And I maintain that, by it, new States 
without the ancient limits cannot be saddled upon 
us. It was agreed, at that time, that the treaty- 
making power “could not cut off a limb.” And 
I maintain, that neither has it the competency to 
clap a hump upon our shoulders. The fair pro- 
portions devised by the Constitution are in both 
cases marred, and the fate and felicity of the po- 
litical being. in material particulars, related to the 
essence of his constitution, affected. It was never 
pretended, by the most enthusiastic advocates for 
the extent of the treaty-making power, that it ex- 
ceeded that of the King of Great Britain. Yet, I 
ask, suppose that Monarch should make a treaty, 
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eevee that Hanover or Hindostan should 
have a right of representation on the floor of Par. 
liament, would such a treaty be binding? No, 
sir; not, as I believe, ifa House of Commons and 
of Lords could be‘found venal enough to agree 
to it. But although in that country the three 
branches of its legislature are called omnipotent, 
and the people might not deem themselves justi- 
fied in resistance, yet here there is no apology of 
this kind; the limits of our power are distinctly 
marked; and when the three branches of this 
Government usurp upon this Constitution in par- 
ticulars vital to the liberties of this people, the 
deed is at their peril. 

I have done with the Constitutional argument. 
Whether I have been able to convince*any mem- 
ber of this House, 1 am ignorant—I had almost 
said indifferent. But this [ will not say, because 
I am, indeed. peers anxious to prevent the pas- 
sage of this bill. Of this I am certain, however 
that whea the dissension of this day is passed 
away, when years spirit shall no longer prevent 
the people of the United States from looking at 
the principle assumed in it, independent of gross 
and deceptive attachments and antipathies, that 
the ground here defended will be acknowledged 
as a high Constitutional bulwark, and that the 
principles here advanced will be appreciated. 

I will add one word, touching the situation of 
New Orleans. The provision of the treaty of 
1803, which stipulates that it shall be “admitted 
as soon as possible,” does not therefore imply a 
violation of the Constitution. There are ways 
in which this may constitutionally be effected— 
by an amendment of the Constitution, or by refer- 
ence to conventions of the people in the States. 
And I do suppose, that, in relation to the objects 
of the present bill, (with the people of New Or- 
leans,) no great difficulty would arise. Considered 
as an important accommodation to the Western 
States, there would be no violent objection to the 
measure. But this would not answer all the pro- 
jects to which the principle of this bill, when 
once admitted, leads, and is intended to be ap- 
plied. The whole extent of Louisiana is to be 
cut up into independent States, to counterbalance 
and to paralyze whatever there is of influence in 
other quarters-of the Union. Such a power, I 
am well aware that the people of the States would 
never grant you. And therefore, if you get it, 
the only way is by the mode adopted in this bill— 
by usurpation. 

The objection here urged is nota new one. I 
refer with great delicacy to the course pursued by 
any member of the other branch of the Legisla- 
ture; yet I have it from such authority that I 
have an entire belief of the fact, that our present 
Minister in Russia, then a member of that body, 
when the Louisiana treaty was under the consid- 
eration of the Senate, although he was in favor 
of the treaty, yet expressed great doubts on the 
ground of constitutionality, in relation to our 
control over the destinies of that people, and the 
manner and the principles on which they could 
be admitted into the Union. And it does appear 
that he made two several motions in that body. 
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having for their object, as avowed, and as gather- 
ed from their nature, an alteration in the Consti- 
tution, to enable us to comply with the stipula- 
tions of that Convention. 

I will add only a few words in relation to the 
moral and political consequences of usurping this 
power. I have said, that it would be a virtual 
dissolution of the Union; and gentlemen express 
great sensibility at the expression. But the true 
source of terror is not the declaration I have 
made, but the deed you propose. Is there a moral 
principle of public law better settled, or more 
conformable to the plainest suggestions of reason, 
than that the violation of a contract by one of the 
parties may be considered as exempting the other 
from its obligations? Suppose, in private life, 
thirteen form a partnership, and ten of them un- 
dertake to admit a new partner without the con- 
currence of the other three, would it not be at 
their option to abandon the partnership, after so 
palpable an infringement of their rights? . How 
much more, in the political partnership, where 
the admission of new associates, without previous 
authority, is so pregnant with, obvious dangers 
and evils! Again: it is settled as a principle of 
morality, among writers on public law, that no 
person can be obliged, beyond his intent at the 
time of the eontract. Now, who believes, who 
dare assert, that it was the intention of the people, 
when they adopted this Constitution, to assign, 
eventually, to New Orleans and Louisiana, a por- 
tion of their political power, and to invest all the 
people those extensive regions. might hereafter 
contain with an authority over themselves and 
their descendants? When you throw the weight 
of Louisiana into the scale, you destroy the polit- 
ical equipoise contemplated at the time of form- 
ing the contract. Can any man venture to affirm 
that the people did-intend such a comprehension 
as you now, by construction, give it; or can it be 
concealed that, beyond its fair and acknowledged 
intent, such a compact has no moral force? If 
gentlemen are so alarmed at the bare mention of 
the consequences, let them abandon a measure 
which sooner or later will produce them. How 
long before the seeds of discontent will ripen, no 
man can foretell; but it is the part of wisdom not 
to multiply or scatter them. Do you suppose the 
people of the Northern and Atlantic States will 
or ought to, look on with patience and see Repre- 
sentatives and Senators from the Red river ani 
Missouri pouring themselves upon this and the 
other floor, managing the concerns of a seaboar! 
fifteen hundred miles at least from their residence. 
and having a preponderancy in councils, into 
which, constitutionally, they could never have 
been admitted? I have no hesitation upon this 
point. They neither will see it, nor ought to see 
it, with content. It is the part of a wise man to 
foresee danger, and to hide himself. This great 
usurpation, which creeps into this House under 
the plausible appearance of giving content to that 
important point, New Orleans, starts up a gigantic 
power to control the nation. Upon the actual 
condition of things, there is, there can be, no need 
of concealment. It is apparent to the blindes! 
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vision. By the course of nature, and conformable 
tothe acknowledged principles of the Constitu- 
tion, the sceptre of power in this country is pass- 
ing towards the Northwest. Sir, there is to this 
no objection. The right belongs to that quarter 
Use the 
powers granted as you please; but take care, in 

our haste after effectual dominion, not to over- 
load the scales by heaping it with these new ac- 


 quisitions. Grasp not too eagerly at your pur- 


pose. In your speed after uncontrolled sway, 
trample not down this Constitution. Already the 
tates sink in the estimation of members, 
when brought into comparison with these new 
countries. We have been told, that “New Or- 


leans was the most important point in the Union.” 


A place out of the Union the most important 
place within it! We have been asked, “ What 
are some of the small States, when compared 
with the Mississippi Territory ?” The gentleman 
from that Territory, (Mr. Poinpexrer,) spoke 
the other day of the Mississippi as “of a igh 
road between” . Good heavens, between 
what, Mr. Speaker? Why, “The Eastern and 
Western States.” So that all the Northwestern 
Territories, all the countries once the extreme 
western boundary of our Union, are hereafter to 
be denominated Eastern States. 

[Mr. Pornpexrer explained. He said that he 
had not said that the Mississippi was to be the 
boundary between the Eastern and Western 


States. He had merely thrown out a hint, 





in erecting new States, it might be a good high- 
His idea 
had. not extended beyond the new States, on the 


- waters of the Mississippi. ] 


I make no great point of this matter. The 
gentlemen will find, in the National Intelligencer, 
There will be seen, 
I] presume, what he has said, and what he has not 
said. The argument is not affected by the expla- 
New States are intended to be formed 
beyond the Mississippi. There is no limit to 
men’s imaginations, on this subject, short of Cali- 
fornia and Columbia river. When I said that 


the bill would justify a revolution, and would 
_ produce it, I spoke of its principle and its practi- 
' cal consequences. 


To this principle and those 
consequences, I would call the attention of this 
If it be about to introduce a | 
condition of things absolutely insupportable, it | 
becomes wise and honest men to anticipate the 
evil, and to warn and prepare the people against 
the event. I have no hesitation on the subject. | 
The-extension of this principle to the States, con- | 
templated beyond the Mississippi, cannot, will | 
not, and ought not, to be borne. And the sooner | 
the people contemplate the unavoidable result, | 
the better; the more likely that convulsions may | 
be prevented ; the more hope that the evils may | 
be palliated or removed. 


Mr. Speaker: What is this liberty of which so | 
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privileges as these. But man boasts a purer and 
more etherial temperature. His mind’grasps in 
its view the past and the future, as well as the 
present. We live not for ourselves alone. That 
which we call liberty, is that principle on which 
the essential security of our political condition 
depends. It results from the limitations of our 
political system, prescribed in the Constitution. 
These limitations, so long as they are faithfully ob- 
served, maintain order, peace, and safety. When 
they are violated in essential particulars, all the 
concurrent spheres of authority rush against each 
other, and disorder, derangement, and convulsion 
are, sooner or later, the necessary consequences. 

With respect to this love of our Union, con- 
cerning which so much sensibility is expressed, I 
have no fear about analyzing its nature. There 
is in it nothing of mystery. It depends upon the 
qualities of that Union, and it results from its 
effects upon our and our country’s happiness. It 
is valued for “that sober certainty of waking 
bliss,” which it enables us to realize. It grows 
out of the affections, and has not, and cannot be 
made to have, anything universal in its nature. 
Sir, I confess it, the first public love of my heart 
is the Commonwealth of Massachusetts. There 
is my fireside; there are the tombs of my ances- 
tors— 


“ Low lies that land, yet blest with fruitful stores, 
Strong are her sons, though rocky are her shores ; 
And none, ah! none, so lovely to my sight, 

Ofall the lands which Heaven o’erspreads with light.” 


The love of this Union grows out of this attach- 
ment to my native soil, and is rooted in it. I 
cherish it, because it affords the best external hope 
of her peace, her prosperity, her independence. 
I oppose this bill from no animosity to the people 
of New Orleans, but from the deep conviction 
that it contains a principle incompatible with the 
liberties and safety of my country. I have no 
concealment of my opinion. The bill, if it passes, 
is a death-blow to the Constitution. It may, af- 
terwards, linger; but lingering, its fate will, at no 
very distant period, be consummated. 

When Mr. Quincy had concluded, he moved 
that the said bill be postponed indefinitely. 

Mr. Garuanp said he had a report to make, 
from the Committee of Enrolled Bills, of a con- 
fidential nature. 

A motion was made to adjourn, and lost. 

The bill was ordered to lie on the table, and 
stangers were excluded for a few minutes. 


RELATIONS WITH GREAT BRITAIN. 


When the doors were opened, the following 
Message, received in the course of the day, was 
read: 

To the Senate and House o 
Representatives of the United States : 

I transmit to Congress copies of a letter from the 

Minister Plenipotentiary of the United States, at Lon- 


much is said ? Is it to walk about this earth, to} don, to the Secretary of State, and of another, from 
breathe this air, and to partake the common bless- | the same, to the British Secretary for Foreign A flairs. 


ings of God’s providence? The beasts of the field 
and the birds of the air unite with us in such 


JAMES MADISON. 
Janvary 12, 1811. 
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Mr. Pinkney to Mr. Smith. 
Lonvon, November 5, 1810. 


Sin: [have presented a second note, of which a 
copy is enclosed, to Lord Wellesley, on the subject of 
the Orders in Council, under an impression that the 
state of the King’s health (for which I beg to refer you 
to the paper herewith transmitted) did not render it 
improper, and that if it was not improper on that ac- 
count, it was indispensable on every other. 

The day had gone by when the Berlin and Milan 
decrees were to cease to operate, according to the com- 
munication made by the Government of France to the 
American Minister at Paris, and published in the offi- 
cial journal of that Government; and yet no step 
whatever had been taken, or apparently thought of, 
towards the revocation of the British orders. I had 
received no explanation of the reasons of this back- 
wardness, and no such assurance, looking to the future, 
as could justify an opinion, that it would not continue. 
Lord Wellesley’s letter of the 31st of August, which I 
had left unanswered till after Ist of November, that I 
might stand on the strongest possible ground when I 
did answer it, made no profession of being a present 
measure, and (though from obvious motives, I have 
not so represented it in my note to him of the third 
instant) was vague and equivocal as a prospective 
pledge. It defined nothing, and was so far from war- 
ranting any specific expectation, that it seemed rather 
to take away the very little of precision which belonged 
to former declarations on the same point. It was 
highly important to the commerce of the United States, 
that this ambiguity should be cleared away, with all 
practicable expedition, and if it could not be removed, 
that no presumption should be afforded of a disposition 
on the part of the United States to acquiesce in it. 
My note to Lord Wellesley was written and delivered 
upon these inducements. 

In the King’s actual situation, the Orders in Council 
can scarcely be formally recalled, even if the Cabinet 
are so inclined ; but it does not follow that something 
may not be done (though I have no reason to think 
that anything will ts done,) which may be productive 
of immediate advantage, and at any rate prepare the 
wy for the desired repeal. 

have the honor to be, with great consideration, sir, 
your most obedient humble servant, 
WM. PINKNEY. 

Hon. Rozert.Smira, Secretary of State. 


P. 8S. This letter is written in great ‘haste, that I 
may send it to Liverpool by this evening’s mail. 
WM. PINKNEY. 


Mr. Pinkney to Lord Wellesley. 


Great Cumpertaxp Prace, Nov. 3, 1810. 

My Lorp: In my note of the 25th of August, I had 
the honor to state to your Lordship, that I had received 
from the Minister Plenipotentiary of the United States, 
at Paris, a letter, dated the 6th of that month, in which 
he informed me, that he had received from the French 
Government a written and official notice, that it. had 
revoked the decrees of Berlin and Milan, and that, af- 
ter the first of November, those decrees would cease 
to have any effect; and I expressed my confidence, 
that the revocation of the British Orders in Council, 
of January and November, 1807, and April, 1809, and 
of all other orders, dependent upon, analogous to, or 
in execution of them, would follow of course. 

Your Lordship’s reply, of the 31st of August, to that 
note, repeated a declaration of the British Minister in 
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America, made, as it appears, to the Government of 
the United States in February, 1808, of “ His Ma- 


jesty’s earnest desire to see the commerce of the world 


restored to that freedom which is necessary for its pros- 
perity, and his readiness to abandon the system which 
had been forced upon him, whenever the enemy should 
retract the principles which had rendered it neces- 
sary ;” and added an official assurance, that, “ when- 
ever the repeal of the French decrees should have 
actually taken effect, and the commerce of neutral na- 
tions should have been restored to the condition in 
which it stood previously to the promulgation of those 
decrees, His Majesty would feel the highest satisfac- 
tion in relinquishing a system which the conduct of 
the enemy compelled him to adopt.” 

Without departing, in any degree, from my first 
opinion, that the United States had a right to expect, 
upon every principle of justice, that the prospective 
revocation of the French decrees would be immediately 
followed by at least a like revocation of the orders of 
England, I must remind your Lordship, that the day 
has now passed when the repeal of the Berlin and 
Milan edicts, as communicated to your Lordship, in 
the note above-mentioned, and published to the whole 
world, by the Government of France, in the Moniteur 
of the 9th of September, was, by the terms of it, to take 
effect. That it has taken effect, cannot be doubted ; 
and it can as little be questioned, that, according to 
the repeated pledges, given by the British Government, 
on this point, (to say nothing of various other power- 
ful considerations,) the prompt relinquishment of the 
system, to which your Lordship’s reply to my note of 
the 25th of August alludes, is indispensable. 

I need scarcely mention how important it is to the 
trade of the United States, that the Government of 
Great Britain should lose no time in disclosing with 
frankness and precision its intentions on this head. 
Intelligence of the French repeal has reached America, 
and commercial expeditions have doubtless been found- 
ed upon it. It will have been taken for granted that 
the British obstructions to those expeditions, having 
thus lost the support which, however, insufficient in 
itself, was the only one that could ever be claimed for 
them, have been withdrawn; and that the seas are 
once more restored to the dominion of law and justice. 

I persuade myself that this confidence will be sub- 
stantially justified by the event, and that to the speedy 
recall of such Orders in Council as were subsequent 
in date to the decrees of France, will be added the an- 
nulment of the antecedent order to which my letter 
respecting blockades particularly relates. But if, not- 
withstanding the circumstances which invite to such 
a course, the British Government shall have deter- 
mined not to remove those obstructions with all prac- 
ticable prompitude, I trust that my Government will 
be apprized, with as little delay as possible, of a deter- 
mination so unexpected, and of such vital concern to its 
rights and interests ; and that the reasons upon which 
that determination may have been formed, will not be 
withheld from it. 

I have the honor to be, with high consideration, my 
Lord, your Lordship’s most obedient humble servant, 

WM. PINKNEY. 


The Message and documents were referred to 
the Committee of Foreign Relations. 





Tuespay, January 15. 
The bill from the Senate, entitled “An act au- 
thorizing a subscription, on the part of the Uni- 
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ted States, to the stock of the Ohio Canal Com- 
pany,” was read twice, and committed to a Com- 
mittee of the Whole on Friday next. 

The bill from the Senate, entitled “ An act au- 
thorizing the sale and grant of a certain quantity 
of public land to the Chesapeake and Delaware 
Canal Company,” was read twice, and commit- 
ted to the Committee of the Whole last men- 
tioned. 

The bill from the Senate, entitled “ An act for 
the relief of the heirs of the late Major General 
Anthony Wayne,” was read twice, and commit- 
ted to a Committee of the Whole to-morrow. 

Mr. Key, from the committee appointed on the 
twelfth ultimo, presented a bill to change the 
name of Lewis Grant, to that of Lewis Grant 
Davidson. 

A message from the Senate informed the House 
that the Senate have passed four bills, with the 
following titles : 

“ An act authorizing the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated by the treaty of Brownstown, in the terri- 
tory of Michigan ;” 

* An act to incorporate the subscribers to the 
Farmers’ Bank of Alexandria ;” 

_ act to incorporate the Bank of Potomac ;” 
an 

* An act to incorporate the bank of Washing- 
ton ;” to which bills they desire the concurrence 
of this House. 

Four Messages were received from the Presi- 
dent of the United States. 

The first, transmitting to the House of Repre- 
sentatives reports of the Superintendent of the 
City, and of the Surveyor of the Public Build- 
ings, on the subject of their resolution of the 28th 
of December last. 

Second, transmitting to Congress an account 
of the contingent expenses of the Government for 
the year 1810, ; 

Third, transmitting to Congress a report from 
the Surveyor of the Public Buildings, relative to 
the progress and present state of them. 

The fourth, is as follows: 

To the House of Representatives of the United States : 

I transmit to the House of Representatives copies of 
the documents referred to in their resolution. of the 
fourth instant. JAMES MADISON. 

January 14, 1811. 


By the President of the United States. 


A PROCLAMATION. 

Wuensas by the fourth section of the act of Con- 
gress, passed on the first day of May, 1810, entitled 
“An act concerning the commercial intercourse be- 
tween the United Statesand Great Britain and France 
and their dependencies, and for other purposes,” it is 
provided “that in case either Great Britain or France 
shall, before the third of March next, so modify or re- 
voke her edicts as that they shall cease to violate the 
neutral commerce of the United States, which fact the 
President of the United States shall declare by procla- 
mation, and if the other nation shall not, within three 
months thereafter, so revoke or modify her edicts in 
like manner, then the third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, and eighteenth sections of the act, 
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entitled ‘An act to interdict the commercial intercourse 
between the United States and Great Britain and 
France and their dependencies, and for other pur- 
poses,’ shall, from and after the expiration of three 
months from the date of the proclamation aforesaid, 
be revived, and have full force and effect so far as re- 
lates to the dominions, colonies, and dependencies, and 
to the articles, the growth, produce, or manufacture of 
the dominions, colonies, and dependencies of the na- 
tion thus refusing or neglecting to revoke or modify 
her edicts in the manner aforesaid. And the restric- 
tions imposed by this act shall, from the date of such 
proclamation, cease and be discontinued in relation to 
the nation revoking or modifying her decrees in the 
manner aforesaid.” 

And whereas, it has been officially made known to 
this Government that the edicts of France violating 
the neutral commerce of the United States have been 
so revoked as to cease to have effect on the first of the 
present month : Now, therefore, I, James Mapison, 
President of the United States, do hereby proclaim 
that the said edicts of France have been so revoked as 
that they ceased, on the said first day of the present 
month, to violate the neutral commerce of the United 
States, and that, from the date of these presents, all 
the restrictions imposed by the aforesaid act shall cease 
and be discontinued in relation to France and her 
dependencies. 

In testimony whereof, I have caused the seal of the 
United States to be hereunto affixed, and signed the 

same with my hand, at the city of Washing- 
(4 6.] ton, this second day of November, in the year 
of our Lord one thousand eight hundred and ten, and 
of the independence of the United States the thirty- 
fifth. 

JAMES MADISON. 
By the President : 
R. Smita, Secretary of State. 


Treasury Department, Nov. 5, 1810. 

Sir: You will herewith receive a proclamation of 
the President of the United States, announcing the 
revocation of the edicts of France which violated the 
neutral commerce of the United States, and that the 
restrictions imposed by the act of May first, last, ac- 
cordingly cease, from this day, in relation to France. 
French armed vessels may, therefore, be admitted into 
the harbors and waters of the United States, anything 
in that law to the contrary notwithstanding. 

It also follows, that, if Great Britain shall not, on the 
second day of February next, have revoked, or modi- 
fied in like manner her edicts violating the neutral 
commerce of the United States, the third, fourth, fifth, 
sixth, seventh, eighth, ninth, tenth, and eighteenth 
sections of the “Act to interdict the commercial inter- 
course between the United States and Great Britain 
and France, and their dependencies, and for other 
purposes,” shall, in conformity with the act first above 
mentioned, be revived, and have full force and effect so 
far as relates to Great Britain and her dependencies, 
from and after the said second day of February next. 
Unless, therefore, you shall, before that day, be of- 
ficially notified by this Department of such revocation 
or modification, you will, from and after the said day, 
carry into effect the above mentioned sections, which 
prohibit both the entrance of British vessels of every 
description into the harbors and waters of the United 
States, and the importation into the United States of 
any articles the growth, produce, or manufacture, of 
the dominions, colonies, and dependencies of Great 
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Britain, and of any articles whatever, brought from 
the said dominions, colonies, and dependencies. 
I am, respectfully, sir, your obedient servant, 
ALBERT GALLATIN. 
To the Collector of ——. 


The Messages and documents were read, and 
ordered to lie on the table. 


COMMERCIAL INTERCOURSE. 


Mr. Eppes, from the Committee on Foreign 
Relations, presented a bill supplemental to.the 
act concerning the commercial intercourse be- 
tween the United States and Great Britain and 
France, and for other purposes; which was read 
twice, and committed to a Committee of the 
Whole on Monday next. 

The bill is as follows: 


A Bill supplementary to the act concerning the com- 
mercial intercourse between the United States and 
Great Britain and France, and for other purposes. 


Be it enacted, 4c. That, in case Great Britain shall 
so revoke or modify her edicts as that they shall cease 
to violate the neutral commerce of the United States, 
the President of the United States shall declare the 
fact by proclamation, and such proclamation shall be 
admitted as evidence, and no other evidence shall be 
admitted of such revocation or modification in any 
suit or prosecution which may be instituted under 
this act, or the act to which this act is a supplement. 
And the restrictions imposed or which may be im- 
posed by virtue of this act, or the act to which this is 
a supplement, shall, from the date of such proclama- 
tion, cease and be discontinued. 

Src. 2. And be it further enacted, That, from and 
after the second day of February next, in case the 
proclamation aforesaid shall not have been issued, the 
entrance of the harbors and waters of the United 
States and the territories thereof be and the same is 
hereby interdicted to all ships or vessels sailing under 
the flag of Great Britain, or owned in whole or in part 
by any citizen or subject thereof; vessels hired, char- 
tered, or employed by the Government of Great Britain 
for the sole purpose of carrying letters or despatches, 
and also vessels forced in by distress, or by the dan- 
gers of the sea only excepted; and if any ship or vessel 
sailing under the flag of Great Britain, or owned in 
whole or in part by any citizen or subject thereof, and 
not excepted as aforesaid, shall, after the said second 
day of February next, arrive either with or without a 
cargo, within the limits of the United States or the 
territories thereof, such ship or vessel, together with 
the cargo, if any, which may be found on board, shall 
be forfeited, and may be seized and condemned in any 
court of the United States or territories thereof, having 
competent jurisdiction. 

Sc. 3. And be it further enacted, That, from and 
after the second day of February next, it shall not be 
lawful to import into the United States, or territories 
thereof, any goods, wares, or merchandise whatever, 
from any port or place situated in Great Britain or 
Ireland, or in any of the colonies or dependencies of 
Great Britain, nor from any port or place in the actual 

ion of Great Britain; nor shall it be lawful to 
import into the United States or the territories thereof, 
from any foreign port or place whatever, any goods, 
wares, or merchandise whatever, being of the growth, 
produce, or manufacture of Great Britain or Ireland, 
or of any of the colonies or dependencies of Great 
Britain, or being of the growth produce or manufac- 
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ture of any place or country in the actual possession 


of Great Britain: Provided, That nothing herein con- 
tained shall be construed to affect the cargoes of ships 
or vessels wholly owned by a citizen or citizens of the 
United States which had cleared for any port beyond 
the Cape of Good Hope, prior to the tenth day of No- 
vember, eighteen hundred and ten. 

Sec. 4. And be it further enacted, That whenever 
any article or articles, the importation of which is pro- 
hibited by this act, shall, after the second day of Feb- 
ruary next, be imported into the United States or the 
territories thereof, contrary to the true intent and 
meaning of this act, or shall, after the said second day 
of February next, be put on board of any ship or ves- 
sel, boat, raft, or carriage, with intention of importing 
the same into the United States or the territories 
thereof, all such articles, as well as all other articles, on 
board the same ship or vessel, boat, raft, or carriage, 
belonging to the owner of such prohibited articles, 
shall be forfeited; and the owner thereof shall more- 
over forfeit and pay treble the value of such articles. 

Sxc. 5. And ‘ it further enacted, That if any arti- 
cle or articles, the importation of which is prohibited 
by this act, shall, after the second day of February 
next, be put on board of any ship or vessel, boat raft, or 
carriage, with intention to import the same into the 
United States or the territories thereof, contrary to the 
true intent and meaning of this act, and with the 
knowledge of the owner or master of such ship or ves- 
sel, boat, raft, or carriage, such ship or vessel, boat, 
raft, or carriage, shall be forfeited, and the owner and 
master thereof shall moreover each forfeit and pay 
treble the value of such articles. 

Src. 6. And be it further enacted, That if any arti- 
cle or articles, the importation of which is prohibited 
by this act, and which shall nevertheless be on board 
any ship or vessel, boat, raft, or carriage, arriving after 
the said second day of February next in the United 
States or the territories thereof, shall be omitted in the 
manifest, report, or entry of the master, or the person 
having the charge or command of such ship or vessel, 
boat, raft, or carriage, or shall be omitted in the entry 
of the goods owned by the owner or consigned to the 
consignee of such artieles, or shall be imported or 
landed, or attempted to be imported or landed without 
a permit, the same penalties, fines, and forfeitures, shall 
be incurred and may be recovered, as in the case of 
similar omission or omissions, landing, importation, or 
attempt to land or import, in relation to articles liable 
to duties on their importation into the United States. 

Src. 7. And be it further enacted, That every col- 
lector, naval officer, surveyor, or other officer of the 
customs, shall have like power and authority to seize 
goods, wares, and merchandise imported contrary to 
the extent and meaning of this act, to keep the same 
in custody until it shall have been ascertained whether 
the same have been forfeited or not, and to enter any 
ship or vessel, dwelling-house, store, building or other 
place, for the purpose of searching for, and seizing any 
such goods, wares, and merchandise, which he or they 
now have by law in relation to goods, wares, and mer- 
chandise subject to duty; and if any person or persons 
shall conceal or buy any goods, wares, or merchan- 
dise, knowing them to be liable to seizure by this act, 
such person or persons shall, on conviction thereof, 
forfeit and pay a sum double the amount or value of 
the goods, wares, and merchandise so concealed or 
purchased. 

Sxc. 8. And be it further enacted, That any vessel 
or merchandise which shall be seized prior to the fact 
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being ascertained whether Great Britain shall, on or 
before the second day of February next, have revoked 
or modified her edicts in the manner above-mentioned, 
may be restored on application of the parties, on their 
giving bond with approved sureties to the United 
States, in a sum equal to the value thereof, to abide 
the decision of the proper court of the United States 
thereon—and any such bond shall be considered as 
satisfied if Great Britain shall, on or before the said 
second day of February next, have revoked or modi- 
fied her edicts in the manner above-mentioned. 

Sec. 9. And be it further enacted, That no vessel 
which shall have departed from a British port before 
the second day of February next, and no merchandise 
imported in such vessel which shall have been put on 
board the same before the proclamation of the Presi- 
dent of the United States, of the second day of No- 
vember last, shall have been known at such port, shall 
be liable to seizure or forfeiture on account of any in- 
fraction or presumed infraction of the provisions of 
this act, or of the act to which this act is a supplement. 

Sec. 10. And be it further enacted, That the fol- 
lowing additions shall be made to the oath or affirma- 
tion taken by the masters or persons having the charge 
or command of any ship or vessel arriving at any 
port of the United States or the territories thereof, 
after the second day of February next, viz: “I further 
swear (or affirm) that there are not, to the best of my 
knowledge and belief, on board (insert the denomina- 
tion and name of the vessel) any goods, wares, or 
merchandise, the importation of which into the United 
States or the territories thereof, is prohibited by law; 
and I do further swear (or affirm) that if I shall here- 
after discover or know of any such goods, wares, or 
merchandise, on board the said vessel, or which shall 
have been imported in the same, I will immediately 
and without delay make due report thereof to the col- 
lector of the port of this district. 


Sec 11. And be it further enacted, That the fol- 
lowing addition be made after the second day of Feb- 
ruary next to the oath or affirmation taken by import- 
ers, consignees, or agents, at the time of entering goods 
imported into the United States or the territories there- 
or, viz: I also swear, or affirm, that there are not, to 
the best of my knowledge and belief, among the said 
goods, wares, and merchandise, imported or consigned 
as aforesaid, any goods, wares, or merchandise, the im- 
portation of which into the United States or the terri- 
tories thereof, is prohibited by law, and I do further 
swear, or affirm, that if I shall hereafter diseover or 
know of any such goods, wares, and merchandise 
among the goods, wares, and merchandise imported or 
consigned as aforesaid, I will immediately and without 
delay report the same to the collector of this district. 

Sxc. 12. And be it further enacted, That all penal- 
ties and forfeitures incurred under this act, or the act 
to which this act is a supplement, may be sued for, 
prosecuted, and recovered with cost of suit, by action of 
debt, in the name of the United States of America, or 
by indictment or information, in any court having 
competent jurisdiction to try the same; and such pen- 
alties and forfeitures may be examined, mitigated, or 
remitted, in like manner and under the like conditions 
and restrictions, as are prescribed, authorized, and 
directed by the act, entitled “An act to provide for 
mitigating or remitting the forfeitures, penalties, and 
disabilities accruing in certain cases therein mentioned, 
passed the 3d day of March, 1797, and made perpetual 
by an act passed the 11th day of February, 1800. 
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Src. 13. And be it further enacted, That it shall 


be lawful for any part of the land or naval forces of 
the United States, and for any part of the militia of 
any State or Territory, in the actual service of the 
United States, to make seizure of any vessel or mer- 
chandise liable to seizure and forfeiture by reason of 
any infraction of the provisions of this act, or of the 
act to which this act is a supplement. 
any such seizure made within the waters of the United 
States, or within the boundaries of any district of the 
United States, that portion of the forfeiture arising 
from such seizure, which, according to existing laws, 
would have accrued to the United States, shall, after 
deducting the duties payable to the United States on 
the importation of the merchandise thus forfeited, be 
distributed among the persons making such seizure, in 
such proportions as may be directed by the President 
of the United States—and if such seizure shall be 
made without the boundaries of any district of the 


And in case of 


United States, the whole of the forfeiture arising from 
such seizure shall, after deducting the duties payable 


on the importation of the merchandise thus forfeited, 


be distributed in the manner aforesaid. 


Sec. 14. And be it further enacted, That the por- 
tion of all the penalties and forfeitures which may be 
incurred by reason of any infraction of the provisions of 
this act, or of the act to which this act is a supplement, and 
which portion, according to existing laws, accrued to the 
United States, in all cases other than those provided 
for by the last preceding section of this act, after de- 
ducting the duties payable to the United States on the 
importation of the merchandise thus forfeited, shall be 
distributed in the following manner: that is to say, 
one-half of the residue of the said portion, after de- 


ducting the duties aforesaid, shall be given to the in- 
spector or inspectors or to the captain and crew of the 
revenue cutter or vessel making the seizure: and the 


other half of the said residue shall, in cases where 


there is an informer, not being in the service of the Uni- 


ted States, be given to such informer, and in cases 
where there is no such informer, shall be given to the 
collector, to be apportioned amongst the collector, naval 
officer, and surveyor, in the same manner as is provi- 
ded by law for the distribution of one-half the penal- 
ties and forfeitures accruing by reason of infractions of 
the laws for the collection of duties on the importation 
of merchandise into the United States; and in all cases 
whatever the other half shall be distributed in the 
same manner as is already provided by law. 


Sec. 15. And be it further enacted, That, in all 
cases of seizure of merchandise in any district adja- 
cent to the colonies or possessions of a foreign nation, 
made on account of any infraction of the provisions of 
this act, or of the act to which this act is a supplement, 
it shall be necessary for the claimant or claimants to 
prove that the merchandise thus seized was legally 
imported into the United States, and that the duties 
payable on the importation of the same had been paid 
or secured to be paid, and in failure of making such 
proof, the merchandise thus seized shall be forfeited. 

Sec. 16. And be tt further enacted, That the Presi- 
dent of the United States be, and he hereby is author- 
ized to hire, arm, and employ, seventy-five vessels, not 
exceeding in tonnage one hundred and thirty tons 
each, belonging to citizens of the United States, and 
so many seamen as shall be necessary to man the 
same for immediate service, in enforcing the laws of 
the United States on the seacoast thereof, and to 
dismiss the same from the service of the United States 
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whenever he shall deem the same expedient: Provided, 
however, That such hiring or employing shall not be 
for a term exceeding one year. 

Sec. 17. And be it further enacted, That, for en- 
abling the President of the United States to carry into 
effect the sixteenth section of this act the sum of ——, 
to be paid out of any money in the Treasury not 
otherwise appropriated, shall be and the same is hereby 


appropriated. 
MIDDLESEX CANAL. 


Mr. Quincy presented a petition of the Presi- 
dent and Directors of the Middlesex Canal Com- 
pany, in the State of Massachusetts, praying Con- 
gress to authorize a subscription, on the part of 
the United States, to the capital stock of the said 
Company, and that the said subseription may be 
paid for in public lands; which was read, and 
ordered to be referred to a select committee. 

Mr. Seaver, Mr. Emorr, and Mr. Goopwyn, 
were appointed the said committee. 

The memorial is as follows: 


Boston, Dec. 7, 1810. 
To the honorable Senate and House of Representatives 
of the United States, in Congress assembled : 

The memorial of the proprietors of the Middlesex 
canal, in the State of Massachusetts, is respectfully ad- 
dressed, to explain the grounds of their petition to 
Congress the last session, and to state more fully the 
relations which the works they have executed, those 
they have undertaken, and those to which the nature 
of the country in the same direction invites their en- 
terprise, have to the public proeperity, and the good 
policy of the Union. 

The great utility of canals, and their beneficial in- 
fluence on the prosperity of an agricultural, manufac- 
turing, and commercial people, so long experienced 
among the nations of Europe, and so often acknowl- 
edged by their Governments in the patronage afforded 
to the projectors of them, and even in their own en- 
terprises of a similar kind, cannot be unknown to your 
honorable body ; and the attention which the subject 
has already received from the National Legislature, 
with the importance justly given to it by the Secretary 
of the Treasury, in his able report to the Senate in the 
year 1808, may, it is presumed by your memorialists, 
sanction their appearing before you on this occasion. 

Your memorialists, in common with other compa- 
nies formed for similar purposes, have hitherto failed 
of reaping the advantages due to their enterprise, 
though the community at large has already derived 
from their exertions great benefits, without risk and 
without cost. In the completion, therefore, of an en- 
terprise, which the public is so directly concerned in, 
your memorialists hope they may look, without disap- 
pointment, for the fostering aid of the Government, to 
whose paternal care the nation’s best interests ‘are 
confided, especially as the assistance prayed for will be 

iprocally beneficial. 

e origin and purpose of the Middlesex canal is 
already known to your honorable body, by the report of 
the Secretary of the Treasury. Your memorialists, 
therefore, forbear to trespass on your attention with 
unnecessary details, and will only so far offer a general 
and brief description of their canal and its dependen- 
cies, as may seem to be at this time necessary. 

The river Merrimack (which is connected with Bos- 
ton harbor by the Middlesex canal) takes its rise in the 
western mountains of New Hampshire, about thirty 


miles from Connecticut river, and in its course south- 
ward, passing through a rich and populous district, re- 
ceives, about the centre of the State, an equally copi- 
ous stream from the Lake Winnipisiochee, and other 
interior waters connected therewith. The shores of 
these lakes are not less than two hundred miles in ex- 
tent, and are generally surrounded with good lands, 
rapidly settling, but still bearing great quantities of 
oak and pine timber of the largest size, and of a supe- 
rior quality. From this junction of the two branches, 
at the distance of ninety miles from Boston, the river 
continues its course southward, parallel with the leading 
roads of the country, till it reaches a point in the State 
of Massachusetts, five miles within the boundary line, 
near where the Middlesex canal communicates there- 
with, at the distance of twenty-seven miles from 
Boston. 

In its course, the canal is led over seven rivers and 
streams, by aqueducts. It is often carried on deep 
meadows by high embankments, and through exten- 
sive ledges of rocks; it is supplied with water from 
Concord river, which opens into it five miles from 
the Merrimack, on one side, and twenty-two from Bos- 
ton on the other. From thence the fall to the Merri- 
mack is thirty-one feet, by four stone locks ; and toward 
Boston one hundred and seven feet, by seventeen 
locks. The general width of the canal is thirty feet 
on the surface of the water, and twenty at the bottom. 
It is caleulated to carry boats seventy-five feet long, 
nine and a half feet wide, drawing three feet of water, 
carrying twenty-five tons, drawn by one horse, con- 
ducted by two men; passing the whole distance of 
twenty-seven miles in one day. It also conveys rafts 
of timber, lumber, and fire wood, five hundred feet in 
length, with one horse, or a pair of oxen, attended by 
five men. 

The expense of conducting a raft of one hundred 
and fifty tons of timber, through the canal, may be es- 
timated and compared with land carriage as follows: 
Five men’s wages and maintenance, four days - $20 
One pairofoxen,fourdays -+- - - + 6&5 
Toll ninety cents per ton on 150 tons - - 135 


$160 








If the same were transported by land carriage, it would 
require— 

Seventy-five teams of five cattle, at $3 a day, 4 days, 
is $12 a team, amounting to - - $900 00 

Seventy-five men, at la day,4 days - 300 00 

Expense of each team, at $1 33 -~—- 99 75 


$1,299 75 

The same by water carriage, as above stat- 

ebphelng: 5: et Sw ey OO 
Makes a saving to the owner or the public 

of - : - ° ° - - $1,139 75 





The expense of conveying 100 tons of mer- 

chandise, by 50 teams of 5 cattle each, 

to the distance of fifty miles, or as far as 

the boats now ascend the Merrimack 

from Boston, may be estimated at $15 

per ton, amounting to - - - - $1,500 00 
To transport the same quantity by boats, 


cost $7 a ton, or - - - - - 790 00 





Making a saving on 100 tons, or 5 boats, 


° - - - - - - - 


$800 00 
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And if the advantages of having so many men and 
cattle, thus liberated from unproductive labor, employ- 
ed in agriculture, and other productive avocations, be 
considered, the public still gains in a much greater 
ratio. 

Although in the year 1804, when the canal was 
completed to the banks of Charles river, opposite the 
town of Boston, at the distance of less than a mile 
therefrom, the inducements to persevere appeared in 
23 strong a light as when they first excited the propri- 
etors to the enterprise ; and, although the union of so 
great a river and country, with a metropolis where the 
produce of the interior might find a market or an out- 
let, seemed still to promise ultimate success and remu- 
neration, yet much remained to be done, both to over- 
come the obstructions existing in the river Merrimack, 
and to lead the public, long habituated to land carriage, 
and totally inexperienced in the use of canals, to turn 
its attention to this great accommodation. And so 
much embarrassment had arisen, in consequence of the 
death of some of the associates, whose widows and 
children becoming holders of shares, were, with others 
of the proprietors, unable to sustain the burden of fur- 
ther assessments, adequate to the expense of the addi- 
tional works requisite on said river, that your memo- 
rialists were unable to command funds for the execu- 
tion of said works. The income of the principal canal, 
though increasing, has been insufficient for the cur- 
rent expenses, the repairs, and necessary improve- 
ments thereon. 


This great work might long have remained in this 
state, but for the assistance obtained from the Legisla- 
ture of Massachusetts, which, by granting to the corpora- 
tion two townships of eastern land, enabled and induced 
the proprietors to undertake some of the improvements 
necessary to the extension of inland navigation, as ori- 
ginally contemplated. These works, now construct- 
ing, under certain acts of incorporation, principally 
with the funds borrowed on the credit of the lands 
above-mentioned, consist of locks, dams, and canals, in 
three places, viz: in Merrimack, Dumbarton, and Bow. 
They must necessarily cost considerably more than the 
said land is expected even to bring. And, in order to 
make the Middlesex canal good property, and as exten- 
sively useful to the public as it is capable of being, 
other works more interior ought to be accomplished ; 
especially between the lakes above-mentioned, and 
Merrimack river, to pass a number of falls not less to- 
gether than two hundred and thirty feetin perpendicu- 
lar height. But suchis the fertility of this district, and 
so great the quantity of excellent timber, which the 
public would thereby save from destruction by fire in 
clearing the land, that ample remuneration may be con- 
fidently expected. 


The articles also of beef, pork, flaxseed, ashes, grain, 
and various others, which, on account of the distance, 
and the want of good roads, cannot now be brought to 
a market, or, if brought, are consumed by the expenses 
attending the land carriage, would become of sufficient 
value to excite a spirit of general industry even in 
= most remote and uncultivated parts of New Hamp- 
shire. 

Nor do these observations apply only to the shores 
of the lakes, and the country to the north, but may, 
with equal propriety, be extended to the counties lying 
to the northwest, to which these extensive waters and 
the western branch of the river would, with some im- 
provements, afford this cheap and convenient mode of 
conveyance. Your memorialists, fearful of trespassing 


too far on the time and attention of your honorable 
body, refer to a map of New Hampshire to show the 
extensive water communications that might be made 
with the canal, not mentioned herein, and hasten to 
state the general relations and advantages likely to re- 
sult from the assistance for which they have petitioned 
the National Government. The immediate effect of 
such assistance would be to increase the national 
strength and wealth, by giving value to millions of tons 
of timber now considered an encumbrance to the 
ground; to enhance the value of land for agricultural 
purposes, by providing a cheap mode of conveying its 
produce to market, while the inhabitants of the coast 
will be more abundantly and cheaply supplied ; to give 
advantages to commerce, by enabling the merchant to 
find cargoes at such rates as would enable him to ex- 
port them profitably, and build his ships at less cost; 
to augment the population of that part of the country, 
and enable the inhabitants to receive articles of foreign 
growth and origin, now become necessaries of life, by 
boat navigation, on better terms and in greater quanti- 
ties, thereby encouraging and increasing the importa- 
tion, and consequently the revenues of the General 
Government. The easy communication with the in- 
terior, which the proposed works will afford, will be 
the means of essentially strengthening the frontier in 
a quarter where it is now most weak and vulnerable, 
and will attach the inhabitants in that direction still 
more to the Union, by a sentiment of increasing inter- 
est ; our ports becoming more and more the source of 
this accommodation, and the vent of the produce of 
their industry, The canal will also be the medium of 
supplies to the navy yard at Charlestown, of the best 
material of every kind for repairing or building ships, 
or for completing the wharves and docks which it may 
be found necessary to construct there; and it is con- 
ceived it will, in this alone, save the United States 
thousands of dollars yearly, and enable its agents to 
obtain from the interior every spar and every article, 
not excepting iron and copper, which may, in the event 
of hostilities, be wanted for ships of war. 


Your memorialists would further beg leave to remark, 
that the provisions of the act which has already passed 
the honorable Senate, are such that, while they may 
afford the proprietors of the Middlesex canal the assist- 
ance they need to complete and carry into effect the 
great and beneficial purposes originally contemplated, 
by purchasing a portion of their interest, the Govern- 
ment disposes-of an unproductive property in lands, 
investing the proceeds in an institution endowed with 
perpetual privileges, which, to be soon profitable, re- 
quires but efficient aid; and which, from its very situ- 
ation, cannot be rivalled, and must be progressive; so 
that, in a few years, the Government may, if occasion 
should require, sell the shares it may hold for money. 


Your memorialists, convinced that the views they 
have herein taken of their enterprise, in relation to the 
public interests, are well founded, cannot but believe 
that your honorable body will be of opinion that this 
is one of those occasions alluded to, in the report of 
the Secretary of the Treasury, in which the resources 
of Government may, with the greatest effect and pro- 
priety, be brought in aid of private enterprise in public 
improvements. And they are encouraged to antici- 
pate this result, from the deliberations of your honors, 
the more confidently, as it will have been made to ap- 
pear, that the Middlesex canal was undertaken and 
executed in the faith, that so important a part of the 
water communication with this large and fertile terri- 
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tory being effected, a just sense of the great advantage | a spirit of revolt among the people of the United 


to result therefrom would stimulate the people to the 
formation of companies for clearing the obstructions of 
the river Merrimack, and for executing the other ne- 
cessary works detailed in this memorial ; or that Gov- 
ernment would be induced to take the shares, original- 
ly reserved, whenever a representation of these advan- 
tages, to an extensive district of country, should be 
made to your honorable body, and thus afford the aid 
necessary to bring into activity resources so important 
to the growth of the Union. But the want of an ave- 
nue of easy communication with the seacoast, having 
placed it out of the oe of the people most immedi- 
ately interested in New Hampshire, to raise funds suf- 
ficient for the purposes herein contemplated ; and men 
of moneyed capital in the seaports, with only partial 
views of the subject, having been deterred by the hith- 
erto unproductive state of the Middlesex canal, from 
engaging in similar enterprises, it is only then from the 
more enlarged views of an enlightened Government 
that the wishes of your memorialists, in relation to 
their object, can be realized. 

They have, therefore, thought they might reiterate 
their appeal to Congress on the merits of their peti- 
tion, which has been favorably received by the Senate, 
at the last session of that branch of the Legislature, 

aded they are addressing those who cannot fail 
of feeling an interest in this, and all other concerns 
touching the internal improvements of the United 
States. 


AARON DEXTER, 

President of the Corporation. 
JOHN C. pracy 

First Vice President. 
BENJAMIN JOY, 

Second Vice President. 
WILLIAM GRAY, 
WILLIAM PAYNE, 
EBENEZER OLIVER, 
JOSEPH HALL, 
BENJAMIN WELD, 
JOSEPH COOLIDGE, Jr. 
C. GORE, 

R. SULLIVAN, 
JOHN L. SULLIVAN, 
Agent of the Corporation. 


ORLEANS TERRITORY. 


The House resumed the consideration of the 
bill authorizing the people of Orleans Territory 
to elect a convention to form a constitution pre- 
paratory to its admission into the Union as a free 
and independent State—Mr. Quincy’s motion 
for indefinite postponement stil] under considera- 
tion. 


Mr. Pornpexter.—Mr. Speaker: It is with ex- 
treme reluctance that I claim the indulgence of 
the House, to participate in the discussion of the 
subject now under consideration. I should deem 
it not only useless but inexcusable to trespass on 
your time, and delay the final question on the 
passage of the bill before you, but for the novel 
and extraordinary aspect which has been given 
to the debate by an honorable member from Mas- 
sachusetts, (Mr. Quincy.) The tendency of the 
remarks made by that gentleman is manifestly 
hostile to the best interests of the nation, and cal- 
culated to excite, so far as their influence extends, 


Directors. 


States. I cannot, therefore, forbear to enter my 
protest, in the only form Constitutionally pro- 
vided for the peculiar situation which I occupy 
on this floor, against the establishment of princi- 
ue fraught with such disastrous consequences, 

ut, sir, as various objections have been made to 
the passage of the bill, and as I profess to be 
friendly to its general objects, I shall endeavor to 
give some of these objections a concise examina- 
tion before I proceed to notice the observations 
of the gentleman from Massachusetts. 

It has been contended by an honorable gentle- 
man from Connecticut, (Mr. Pirxtn,) that inas- 
much as the western limits of Louisiana remain 
undefined, the State to be formed of the present 
Territory of Orleans would extend its jurisdic- 
tion over the province of Texas, to Rio Bravo, 
and down that river to its confluence with the 
sea, so as to include the Bay of St. Bernard, and 
the whole extent of country, supposed by the 
American Government to be transferred by the 
French Republic under the name of Louisiana. 
This circumstance, it is alleged, will enable the 
Government of the new State to involve the 
United States in war, for the establishment of 
the most western boundary, to which we have 
asserted a claim. The gentleman has himself 
referred to a fact which, in my estimation, fur- 
nishes a sufficient answer to this objection. He 
admits, that the northern boundary of the State 
of Massachusetts was never definitely established 
until commissioners were’appointed by the Gov- 
ernment of Great Britain and the United States, 
to ascertain what was the true river St. Croix. 
Anterior to that event it was uncertain how far 
north the jurisdiction of Massachusetts extended ; 
but the most scrupulous advocates for State sov- 
ereigaty never imagined that the State could de- 
cide its own boundaries, and call upon the gen- 
eral Government to support that decision at the 
point of the bayonet. The difficulty was adjust- 
ed by amicable negotiation, and the rivet desig- 
nated by the two nations became the permanent 
boundary of the State. Can the gentleman dis- 
tinguish that case from the one which exists as 
to the western boundary of Louisiana? By the 
second section of the bill, it is provided, that the 
State shall be composed of all that part of the 
territory or country ceded under the name of Lou- 
isiana by the treaty made at Paris on the 30th 
day of April, 1803, between the United States 
and France, “now contained within the limits of 
the Territory of Orleans, except that part lying 
west of the river Iberville, and a line to be drawn 
along the middle of the lakes Maurepas and Pon- 
chartrain to the ocean.” The Territory of Or- 
leans is limited indefinitely by the western boun- 
dary of Louisiana; but by an arrangement made 
in the Autumn of 1806, between the Commander- 
in-Chief of the American Army and the Com- 
mander of the Spanish forces in that quarter, it 
was agreed that for the present the Spaniards 
should not cross the Sabine, and that the Amer- 
ican settlements should not extend to that river. 
To carry this arrangement into effect, the Gov- 
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ernment of the United States has given instruc- 
tions that the public lands should not be disposed 
of west of a meridian passing by Natchitoches. 
Beyond that line I am inclined to believe the Ter- 
ritorial Government of Orleans has not yet ex- 
tended its authority. It follows, therefore, by a 
fair construction of the section to which I have 
referred, that the State to be formed of that ter- 
ritory will be confined within the same limits, 
until by an act of the General Government the 
western boundary of the cession shall be finally 
adjusted. It belongs exclusively to the high con- 
tracting parties, to render that certain, which by 
the deed of cession is equivocal, and whatever 
line they may consent to-establish as the western 
extremity of the country ceded under the name 
of Louisiana will constitute the permanent limit 
of the State, whether it extends to Rio Bravo or 
the Sabine, or a meridian passing by Natchitoches. 
This, sir, is conformable with usage. The south- 
ern boundary of Georgia was fixed by the Treaty 
of the 27th day of October, 1795, with the King 
of Spain; and, by the Treaty of 1794 with Great 
Britaio, the true river St. Croix was determined. 
In these instances, the States whose interests 
were involved, existed prior to, and were parties 
in, the adoption of the Federal Constitution ; and 
yet no one ever questioned the right of the Gov- 
erament of the United States to settle the line of 
demarcation between them and the colonies of 
Great Britain and Spain. I put it to the candor 
of the gentleman from Connecticut to say whe- 
ther the difficulty which he suggests, is not en- 
tirely removed by a reference to the practice of 
the Government on these occasions, similar in 
their nature to the present, and differing only in 
circumstances which rendered them more favor- 
able to the interposition of State authorities. 
But, sir, it is said, that the rights of State sov- 
ereignty ought to be withheld from the people of 
the Territory of Orleans because a majority of 
the population is composed of emigrants froin 
France, and the descendants of Frenchmen— 
that among these, there exists a predominant at- 
tachment to the Government of France. I shall 
not attempt to controvert the fact, that there are 
individuals of wealth and influence in that Ter- 
ritory, who, from early habits and education, have 
imbibed a strong predilection for French laws, 
customs, and manners. No lapse of time, no 
change of situation, can obliterate the impressions 
which the mind receives from early precept and 
example. Is it to be expected that a people whose 
laws and usages, from time immemorial, have 
been materially different from those which con- 
stitute the rule of conduct in this country, and 
whose ignorance of our political institutions re- 
sults from the very nature of the Government 
under which they have lived, can suddenly trans- 
fer their affections from that system of jurispru- 
dence which has been handed down from their 
ancestors, to a Government whose laws they do 
not understand, either in theory or in practice? 
Such a transition cannot be reconciled without 
the aid of practical experience, by which the 
blessings of our free Constitution are demonstra- 
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ted in the security which it affords tu the life, 
liberty, and property of the citizen. How far 
the original inhabitants of Louisiana are liable 
to the charge of French partiality | am not pre- 
pared to say; but I believe them to be an orderly 
class of society—well disposed towards the Gov- 
ernment of the United States. Those who man- 
ifest the greatest regard for France are to be 
found amongst the emigrants, whose views and 
expectations carry them beyond the simplicity of 
a Republican form of government. But while 
I admit the existence of French influence in that 
quarter of the Union toa certain extent, I cannot 
make it the basis on which to justify a refusal to 
emancipate the great body of the people from the 
trammels of territorial vassalage. Is it a good 
reason, why the people who reside within the cir- 
cle of the Essex junto should not enjoy equal. 
rights with the rest of their fellow-citizens, that 
those who compose that association are avowedly 
the partisans of England? I presume a propos? 
tion to trench upon their rights would be viewed 
with the utmost abhorrence and detestation, as 
an act of political intolerance, unprecedented in 
the history of this Government. And yet, sir, I 
venture to pronounce that these British attach- 
ments, fostered and cherished amidst the wrongs 
and insults which we have received from that 
nation, not only in this nursery of tory oe ea 
but in most of the commercial cities of the Uni- 
ted States, have already produced more mischief 
to this nation, than the miserable French influ- 
ence existing in New Orleans would produce in 
half a century. In a Government like this, it is 
in vain to expect that men will not think and act 
for themselves; and so far as their actions do not 
amount to an open violation of law, they cannot 
be restrained ; and I, for one, am very willing to 
“tolerate error of opinion, when reason is left 
freetocombatit.” By erecting this Territory into 
a separate and independent commonwealth, and 
granting to its inhabitants equal civil and polit- 
ical rights with the rest of the Union, you will 
merit the confidence and affection of those who 
value as they ought, the important privileges con- 
ferred upon them. You will arrest from those 
who seek to disturb the tranquillity of the coun- 
try, by exciting feuds and internal disorder among 
the people, every pretext for the accomplishment 
of their purposes; and you will invite to this ex- 
posed section of our country a population, so ne- 
cessary in the hour of danger, to resist the occu- 
pation of the shores and waters of the Mississippi 
by an invading enemy. 

From the influence of France nothing need 
be feared. The distance, by which we are sep- 
arated from that great Power, is a sufficient guar- 
antee that no attempt will be made on her part 
to subvert our authority in Louisiana. France 
is not in a situation to assail us, if such a dispo- 
sition existed in her ruler. The want of naval 
power, will, for many years to come, form an In- 
superable barrier to the introduction of a French 
army into the United States. But the people of 
the Territory of Orleans can never be prevailed 
on to commit their destinies to an adventurer; 
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they enjoy not only the necessary comforts, but 
the luxuries of life in abundance; their increas- 
ing wealth furnishes a certain pledge of future 
reatness. The Government of which they now 
Orm a component part, though in many particu- 
lars different from that in whose Jaws they have 
deen educated, isexempt from the desolating storm 
which carries misery and distress into every re- 
gion of the Old World; and, under the auspices 
of our mild and salutary Constitution, they may 
repose in full confidence that their political con- 
mexion will not depend on the whim or caprice 
of the tyrants of Europe. It cannot be forgotten, 
that in the situation of colonies they were bought 
and sold like herds of cattle, at the will of foreign 
nations, without regard to their feelings or wishes. 
With these insuperable ties on the allegiance of 
the people of the Territory of Orleans, I con- 
sider it an act both of justice and policy to receive 
them as brothers in the great American family. 

Permit me, now, sir, to call the attention of the 
House to the argument of the gentleman from 
Massachusetts. We are told by that gentleman. 
that the provisions of this bill are in direct hos- 
tility to the Constitution, and materially affect 
the rights and liberties of the whole people of the 
United States. That the creation of new States, 
or “ political sovereignties,” without the original 
limits of the United States, is an usurpation of 
power not warranted by a sound construction 
of the Constitution. In the consideration of this 
subject two questions arise; first, whether the 
United States can acquire foreign territory, and 
by what means? And whether the territory so 
acquired can be admitted into the Union as an 
independent State? By the fourth article of the 
Constitution, Congress are authorized, “to dis- 
pose of, and make all needful rules and regula- 
tionsrespecting theterritory of the United States.” 
This provision contains an express recognition of 
the right not only to possess territory, but to dis- 
pose of and regulate it in any manner which 
Congress may think consistent with the general 
good. If then the power to hold territory, and 
to regulate it without limitation, is expressly given 
to the General Government, the right to acquire 
it follows as an indispensable attribute of sover- 
ereignty. And this opinion is supported by the 
enumeration of powers given to Congress in the 
Constitution. A nation can extend its territorial 
limits either by conquest or by treaty. If in the 
prosecution of a just and legitimate war, or by a 
fair and bona fide contract, one nation acquires 
the possession of territory which originally be- 
longed to another, it becomes incorporated with 
the domain of the Power to whom it is thus trans- 
ferred, and cannot be distinguished from any other 
portion of territory over which the sovereign au- 
thority of the nation extends. 

By the eighth section of the first article of 
the Constitution, the power is given to Congress 
“to declare war, grant letters of marque and re- 

risal, and make rules concerning captures on 
land and water;” and by the second section of 
the second article, the President, by and with 
the advice and consent of the Senate, is vested 
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with power “to make treaties, provided two-thirds 
of the Senators present concur.” From these 
grauts of power in the Constitution, itis manifest 
that the United States can, without a violation 
of that instrument, acquire and hold foreign ter- 
ritory. The authority to dispose of, andthe means 
of acquiring territory, being exclusively confided 
to the General Government, and prohibited to the 
States, it would require clear and distinet nega- 
tive expressions to confine that power within any 
particular geographical limits. The Constitution 
contains no prohibition of the right to acquire 
territory, either by war or compact, but the latter 
alternative has been adopted by this Government, 
whose policy is founded in justice, and whose ob- 
ject is peace. 

Having shown that the United States possess, 
constitutionally, the power and the means of ob- 
taining foreign territory, the only point which 
remains to be discussed, is, whether new States 
may be created without the ancient limits of the 
United States. In the investigation of this part 
of the subject, it will be necessary to take a cur- 
sory view of the treaty-making power, and of the 
convention between the United States and France 
of the 50th April, 1803, It is an universal prin- 
ciple in all Governments, whether their form be 
despotic or free, to vest the Chief Executive 
Magistrate, in some shape or other, with the sole 
power of entering into pacts, treaties, and conven- 
tions, with foreign nations ; and, although the con- 
currence of co-ordinate departments of the Gov- 
ernment may be necessary to give validity to the 
act of the Executive, in no instance can a treaty 
be formed without his assent. The national se- 
curity against the abuse of this power consists in 
the solicitude which each feels to make the best 
bargain for the people over whom his authority 
extends. “In England, (says Sir William Black- 
‘ stone,) it is the King’s prerogative to make trea- 
‘ ties, leagues, and alliances with foreign States 
‘and Princes; for, it is by the laws of nations 
‘essential to the goodness of a league that it be 
‘made by the sovereign Power, and then it is 
‘ binding on the whole community ; and in Eng- 
‘land the sovereign power quo ad hoc is vested in 
‘the person of the King. Whatever contracts 
‘therefore he engages in, no other power in the 
*‘ Kingdom can legally delay, resist, orannul. And 
‘ yet, lest this plenitude of authority should be 
‘ abused, to the detriment of the sebtiny the con- 
* stitution (as was hinted before) has here inter- 
posed a check, by the means of Parliamentary 
impeachment, for the punishment of such Min- 
isters as from criminal motives advise or con- 
cludeany treaty which shall afterwards be judged 
to derogate from the honor and interest of the 
‘nation.” But, says the gentleman from Massa- 
chusetts, “ Suppose that monarch should make a 
‘treaty stipulating that Hanover or Hindostan 
* should have a right of representation on the floor 
‘ of Parliament, would such a treaty be binding ?” 
The obvious repiy to this far-fetched interroga- 
tory is, that, if these countries formed a part of 
the British dominions, the necessary statutes to 
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jt obligatory on the British nation, and no power 
inthe Kingdom could “legally delay, resist, or 
annul” it. There is nothing in the British con- 
stitution to control the treaty-making power of 
that country, and therefore the King may prop- 
erly contract for the extension of civil and polit- 
ieal rights. The Constitution of the United States 
is more guarded in this particular. The treaty- 
making power is composed of the President and 
two-thirds of the Senators present; and whene- 
ver appropriations of money are necessary to carry 
a treaty ioto effect, the immediate Representa- 
tives of the people have a salutary check on the 
other two branches. 

This wise and judicious distribution of power 
forms an impenetrable bulwark around the liber- 
ties of the American people. If, from accident 
or design, the President should enter into engage- 
ments with a foreign nation incompatible with 
the general principles or express provisions of the 
Constitution, the interposition of the other de- 
partments will afford a seasonable corrective to 
such a dereliction of duty. It is, however, to be 
presumed, that, in all our transactions with for- 
eign countries, the influence of national attach- 
ments will induce the Executive Councils to pro- 
mote, as far as possible, the welfare of the United 
States. It would, indeed, be a novelty in politi- 
cal history, that an individual who is raised by 
the voluntary suffrages of his fellow-citizens to 
the first office in their gift should prostrate their 
rights and his power at the feet ofa foreign Prince. 
Gratitude, personal respect, love of power, and in 
short every motive which can actuate the human 
mind, operate to produce a different result. These 
are the only restrictions which have been thougiit 
by the founders of the Constitution essential to 
guard against the encroachments of the treaty- 
making power in this country. The enumera- 
tion in the Constitution which defines the powers 
of the respective departments was not intended 
to apply to treaties and conventions entered into 
with foreign nations. It would have been unrea- 
sonable to have attempted a specification of all 
the cases in which external regulations would 


tion here taken between laws and treaties cannot 
be misunderstood: laws are to be made iu pursu- 
ance of the Constitution, treaties “under the au- 
thority of the United States.” I admit, sir, that 
an article in a treaty which would go to contra- 
venean express provision of the Constitution would 
not be binding; but who is tobe the arbiter between 
the treaty-making power and the Constitution ? 
Will you confide this gigantic power to the Su- 
preme Court of the United States, and give to that 
tribunal the exposition of all controversies grow- 
ing out of treaties or conventions with foreign na- 
tions? I presume no gentleman will advance a 
doctrine so absurd and ridiculous. If, then, the 
other three branches of the General Government 
determine a treaty Constjtutional, by passing the 
necessary laws to carry it into effect, it becomes 
at once the supreme law of the land; and, so far 
as its stipulations secure personal privileges and 
the rights of property, they must be fulfilled. 

Let us now inquire what are the obligations 
which we have contracted in relation to the inhab- 
itants of Louisiana by the Treaty of Cession with 
the French Republic. The third article of that 
treaty stipulates that “The inhabitants of the 
‘ceded territory shall be incorporated into the 
* Union of the United States,and admitted. as soon 
‘as possible, according to the principles of the 
* Federal Constitution, to the enjoyment of all the 
‘ rights and immunities of citizens of the United 
‘ States; and, in the mean time, they shall be 
‘ maintained and protected in the free enjoyment 
‘ of their liberty, property, and the religion which 
‘they profess.” And are we sitting here to delib- 
erate whether we will perform these solemn en- 
gagements which have been entered into by the 
constituted authorities, and which are presented 
to us in the imposing attitude of the supreme 
law of the land? Are not the principles of the 
Constitution in unison with these engagements ? 
Article four, section three: “ New States may be 
‘admitted by the Congress into this Union; but 
‘no new State shall be formed or erected within 
* the jurisdiction of any other State, nor any State 
‘ be formed by the junction of two or more States, 


from time to time become expedient and neces-| ‘ or parts of States, without the consent of the 


sary. No human being could foresee all the 
contingencies that might occur in the practical 
operation of the Government which require the 


‘States concerned, as well as of the Congress.” 
Here, then, is a general power to admit new States, 
and I challenge any gentleman to show that it is 


interposition of the treaty-making power. I there-| confined to the original territory belonging to the 


fore contend that a treaty once ratified by each 
co-ordinate department of the Government be- 
comes the supreme law of the land, and is us bind- 
ing on this House as an article in the Constitu- 
tion itself. To illustrate this position beyond the 
reach of contradiction, and to give to reason the 
aid of an express provision in the Constitution, 
I beg leave to quote from article six the following 
words: “ This Constitution, and the laws of the 
* United States which shall be made in pursu- 
* ance thereof, and all treaties made or which shall 
‘ be made under the authority of the United States, 
‘ shall be the supreme law of the land. And the 
‘Judges in every State shall be bound thereby, 
‘ anything in the constitution or laws of any State 
‘to the contrary notwithstanding.” The distine- 


United States. There is no clause of the Con- 
stitution which contains such a limitation, even 
by the remotest implication. Such a construc- 
tion would not only be contrary to the letter, but 
to the spirit of the article to which I have refer- 
red. For, if other territory than that which 
belonged to the United States at the time of the 
adoption of the Federal Constitution was not 
intended to be incorporated into the Union, why 
has it been the constant practice of the Govern- 
ment to annex Indian territory to the old States, 
and to form new States of lands purchased from 
the different tribes of Indians in the United States? 
They are foreign Powers— acknowledged and 
treated with as such, from the commencement of 
the Government; and the objections urged on this 
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occasion would apply with equal force against | direct invitations to rebellion against the Goy- | 


the extinguishment of the Indian title. ernment, of which we are a constituent part; 

I trust, sir, that enough has been said to satisfy | but the liberality and the courtesy of the House 
every candid individual of this body, that the | have overruled that opinion, and the gentleman 
Territory which it is the object of this bill to | was permitted to proceed. Are we, then, about 
create into a separate Commonwealth, was fairly | to commit an act which is to burst asunder the 
and constitutionally acquired ; that we are bound | bonds of our political Union, and prostrate the 
by the sacred obligations of treaty to extend to | glorious fabric which has been reared by the 
its inhabitants all the rights; advantages, and im- | valor of our ancestors? Sir, when I look at the 
munities of citizens of the United States, and | events which led to the acquisition of Louisiana, 
that there exists no Constitutional barrier to a | and the efforts made at that time by those who 
fulfilment of that undertaking on the part of the | opposed the measures of the Administration to 
United States. The most approved writer ( Vat- | call forth the national energies for the purpose of 
tel) on public Jaw, declares that “he who has | securing that important point by conquest, lest it 
‘ made a promise to any one, has conferred upon | should fall into the hands of a powerful neigh- 
‘him a true right to require the thing promised, | bor, and compare them with the declarations 
‘and that, consequently, not to keep a_ perfect | now made by the gentleman from Massachusetts, 
‘ promise, is to violate the right of another; and | [am filled with astonishment. I cannot believe 
‘is as manifest an injustice as that of depriving | that the party with whom that gentleman is in 
‘a person of his property. And further, as the | the habit of acting, will support the visionary 
* engagements of a treaty impose on the one hand 
‘a perfect obligation, they produce on the other 
‘a perfect right. To violate a treaty, then, is to 
‘ violate the perfect right of him with whom we 
‘have contracted, and this is to do him an in- 
‘ jury.” Iconceive the character of the nation 
to be deeply involved in the question now before 
the House. If we refuse to perform the legal, 
moral, and political obligation which is imposed 
on us by the Treaty of Cession, to incorporate 
the inhabitants of the ceded Territory into the 
Union, and to admit them to the enjoyment of 
all the rights and privileges of citizens, we shall 
deserve to be branded with the odious epithet of 
a faithless nation, we shall merit the censure of 
the civilized world, and the just resentment of 
the people to whom these rights and privileges 
ought to be extended. 

Mr. Speaker, I enter with lively sensibility on 
that portion of the remarks made by the honora- 
ble gentleman from Massachusetts, which me- 
nace insurrection and a dissolution of the Union. 
Had these sentiments fallen from the gentleman 
in the ardor of debate, while the imagination was 
inflamed with an unconquerable zeal to prove the 
impolicy of the measure under consideration, or 
had they been offered in the shape of possible 
results, 1 should have regarded them only with 

ity and contempt; but the gentleman declares 
it to be his “deliberate opinion, that if this bill 
* passes, the bonds of this Union are virtually 
* dissolved ; that the States which compose it are 
* free from their moral obligations, and that, as it 
* will be the right of all, so it will be the duty of 
‘some, to prepare definitely for a separation— 
‘amicably if they can, violently if they must.” 
Influenced by a desire to stamp on these expres- 
sions their merited disgrace, and to preserve dig- 
nity and decorum in our deliberations, I felt it | tions were commenced to secure this important 
my duty to call the gentleman to order. Per- | object, and by the fourth article of the treaty 
haps in doing so, I was actuated more by a sud- | concluded on the 27th day of October, 1795, be- 
den impulse of feeling than by an accurate knowl- | tween the United States and Spain, it was stip- 
edge of Parliamentary proceedings. I am still, | ulated, that “the navigation of the Mississippi, 
however, impressed with a conviction that these |‘in its whole breadth, from its source to the 
sacred walls, the sanctuary of the liberties of the | ‘ ocean, shall be free only to his subjects, and to 
American people, ought not to be polluted by |‘ citizens of the United States, unless he should 


advanced on the present occasion. For the honor 
of every real American who is ranked with the 
Federal party, I hope that these idle dreams of 
political insanity will be suffered to vanish with- 
out a struggle before the effulgent sunshine of 
patriotism. 

1 should, indeed, rejoice to find, that, in this 
instance, as in the baseless impeachment insti- 
tuted by the gentleman against the illustrious 
Jefferson, he should be once more exhibited toa 


good citizen. But, sir, permit me to analyze the 
ease which it is said will be productive of this 
great national calamity. Previous to the adop- 
tion of the Federal Constitution, while Louis- 
iana was a Spanish province, the free navigation 
of the river Mississippi was an object which en- 
gaged the attention and occupied the labors of 
the ablest statesmen known in the councils of the 
country. In the celebrated debates on the ratifi- 
cation of the Constitution, in the Convention of 
Virginia, it was urged as a reason against the 
adoption of the new form of Government, that 
the commerce of the Mississippi would be less 
secure than under the Confederation. In answer 
to these suggestions, which were supported with 
great zeal and ability, the distinguished character 
who now fills the exalted station of Chief Magis- 
trate, stated, that “neither the old Confederacy 
nor the new Constitution, involves the right to 
give the navigation of the Mississippi.” It was 
admitted by all to be essential to the welfare of 
every section of the United States to maintain 
the right to navigate freely this great outlet to 
the products of the Western States. Soon after 
the new Government was established, negotia- 
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‘extend this privilege to the subjects of other | 
‘ Powers by special convention.” And in the 22d | 
article of the same treaty it was agreed, that in 

“eonsequence of the stipulations contained in | 
‘the fourth article, His Catholic Majesty will | 
‘permit the citizens of the United States, for the 
‘space of three years from this time, to deposite 
‘their merchandise and effects in the port of 
‘New Orleans, and to export them from thence 








_ ‘without laying any other duty. than a fair price | 
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‘for the hire of the stores, and His Majesty prom- | 
‘jises either to continue this permission, if he | 
‘ finds during that time that it is not prejudicial | 
‘to the interest of Spain, or if he should not | 
‘agree to continue it there, he will assign to 

‘them on another part of the banks of the Mis- 

‘ sissippi an equivalent establishment.”’ The sub- 

ject remained in this situation until the year 

1802, when the Spanish authorities at New Or- 

leans, after the country had been transferred to 

France by the Treaty of St. Ildefonso, prohib- 

ited the deposite of American “ merchandise and 

effects” at New Orleans, without assigning, on 

another part of the banks of the Mississippi, an 

equivalent establishment. The circumstances 

were communicated to Congress by President 

Jefferson, and a Special Envoy nominated, with 

a view to obtain the country on both sides the 

Mississippi, by amicable negotiation. Well, sir, 
what was the conduct of gentlemen whose politi- 
cal opinions correspond with those of the gentle- 
man from Massachusetts on that occasion? We 
were told that it would not do to trust to the 
tardy process of negotiation in a matter which 
involved, so materially, the interest of the nation ; 
immediate war was recommended, and the wise 
measure adopted by President Jefferson was loudly 

condemned. An eloquent gentleman from Penn- 
sylvania, then a member of the other House, 
(Mr. Ross,) asserted, that “to the free naviga- 
tion of that river we had an undoubted right from 
* Nature, and from the position of the Western 
* country”—that “hostility, in its most offensive 
‘shape, had been offered by those who disclaim 
‘all right to the soil, and the sovereignty of that 
‘country; an hostility fatal to the happiness of 
‘the Western world. Why not seize, then, what 
‘jis so essential to us as a nation?” And ina 
subsequent part of the remarks made by the same 
gentleman, he admonishes the Government in 
these emphatic terms: “ Plant yourselves on the 
‘river, fortify its banks, invite those who have 
‘an interest at stake to defend it, do justice to 
‘ yourselves when your adversaries deny it, and 
‘fea the event to Him who rules the fate of 
‘nations.” The disaffection of the Western 
States was then predicted by the same prophetic 
spirit which now warns us of Eastern malcon- 
tents. New Orleans was then the goal of their 
affections. The country must be instantly con- 
quered, or the Union would be dismembered. 
But the wisdom of the Statesman who then filled 
the Executive chair foresaw a different result. 
The dignified and honorable appeal, which was 
made to the justice and true interests of the 
French nation, terminated in the purchase of 
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Louisiana. This event, so highly advantageous 
to the nation, diffused general joy throughout the 
United States; but the heroes whose valor would 
have hurried them into a premature and unjust 
war to accomplish this end, found no difficulty 
in expelling from their minds the idea, that this 


country was “so essential to usasa nation.” New 


Orleans suddenly lost all its charms. Louisiana 
became a wilderness of swamps and marshes, and 
the vast extent of territory which we had ac- 
quired was one day to produce the downfall of the 
Republic. 

The gentleman from Massachusetts seems to 
imagine, that the crisis has arrived when this pre- 
diction is to be fulfilled. Youare, says he, about 
to admit a “new partner into the confederacy 
‘ without the original limits of the United States, 
‘ which tends to diminish the political power of 
‘ the original partners, and according to the unde- 
‘ niable principles of moral law the obligation of 
* our national compact is dissolved.” What, sir, 
does the gentleman mean by political power in 
the original partners? Have we such a thing as 
patent power in the United States? Thank God, 
sir, we have neither Counts, Dukes, or Lords, nor 
members of the Grand Legion of Honor, nor any 
other grade of privileged orders in this countr 
who possess “political power” by lineal or aa 
lateral descent, or by purchase. In the Govern- 
ment all power is vested in and flows from the 
people, and we sit here, not as their masters, but 
as their servants, and to that august tribunal are 
we responsible for the fidelity with which we exe- 
cute the trust confided to us. Political power 
then being in the great body of the people, it can- 
not be definitely apportioned among the States, 
but each State possesses weight proportionate to 
its numbers. If for instance two-thirds of the popu- 
lation of Virginia should remove to the Missis- 
sippi Territory, which they have a perfect right 
to do, the influence of Virginia in the National 
Councils, in point of representation, would be 
two-thirds less than at present; and it might with 
equal justice be said that a State, inferior in po- 
litical power at the time of the compact was en- 
tered into, should remain in that situation ad in- 
finitum, as to contend that a number of citizens 
residing ina Territory belonging to the United 
States should not be admitted to the enjoyment 
of those political rights, to which from their num- 
bers they are entitled. It results from the very 

nature of our Government, that political influ- 
ence fluctuates in proportion to the augmenta- 
tion or diminution of population, in the various 
sections of the country. The addition of fifty 
thousand inhabitants to the whole people of the 
United States increases the political weight of the 
whole, just in the same ratio that a similar addi- 
tion to an army would increase its physical 
strength. If, as the gentleman has alleged, the 
proportions of political power, in the several 
States, is an “inalienable, essential, intangible 
right,” it must forever remain the same, likea 
chartered privilege, let the weight of population 
rest where itmay. Such a principle is inconsist- 
ent with the genius of a free Government, and 
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incompatible with the sovereign authority of the 


Pir : 

r. Speaker, on all the great questions which 
have been discussed in this House for the last 
four years, a war with England and a separation 
of the Eastern States from the Union have been 
constantly thrown ig the way to obstruct the 
measures of the Administration. Why these sub- 
jects have gone hand in hand, I leave gentlemen 
who are in the secret toexplain. It ought not to 
be forgotten that on a proposition to repeal the 
embargo, at a time when its effects were severely 
felt both in Great Britain and her colonies, the 
gentleman from Massachusetts told us that the 
people of New England were prepared for insur- 
rection and revolt, unless that measure of resist- 
ance to the aggressing belligerents was relin- 
quished. And contemporaneously with these opin- 
ions, uttered on the floor of the House of Repre- 
sentatives, the British Minister, resident in the 
United States, made a confidential communica- 
tion to his Government, in which a dissolution of 
the Union was deemed a probable event, should 
the commercial embarrassments of this couatry 
continue. From whom that Minister received his 
information, no gentleman acquainted with the 
history of that transaction can doubt. He who de- 
liberately wields the “ mischief-meditating” hand 
of civil commotion, will seldom hesitate as to the 
means which he employs to accomplish a favor- 
ite object. The mind, which once resolves on 
political parricide, can never be restored to a sense 
of moral virtue and integrity. And wretched in- 
deed would be the fate of this country, were its 
destinies committed to those who openly avow 
that intention. The notorious conspiracy of 
Aaron Burr had for its basis the detestable pro- 
ject of dismembering the Union. And what, sir, 
was the fate of that infatuated individual? Ex- 
iled from his native country, in which he once held 
a distinguished place, not only in the administra- 
tion of its Government, but also in the affections 
of the people; a beggar in Paris, and a fit instru- 
ment to be used by foreign Courts, to bring dis- 
tress and ruin on the country, from which his 
crimes have expelled him. And yet that man 
did not dare to go the lengths which the geantle- 
man from Massachusetts has been permitted to 
go within these walls. Did Aaron Burr, in all 
the ramifications of his treasonable projects, ever 
declare, to an assembly of citizens, that the States 
were free from their moral obligations? “And 
* that as it will be the right of all, so it will be the 
‘ duty of some to prepare definitely for a separa- 
‘tion, peaceably if they can, violently if they 
‘must?’ No,sir. Had such expressions been es- 
tablished, by the evidence on his trial, I hazard 
an opinion, that it would have produced a very 
different result. Perhaps, sir, instead of exile, he 
would have been consigned toa gibbet. For it 
cannot be concealed that the language of the gen- 
tleman from Massachusetts, if accompanied by 
an overt act, to carry the threat which it contains 
into execution, would amount to treason, accord- 
ing to its literal and technical definition in the 
Constitution and laws of the United States. The 


fate of Aaron Burr ought to be a salutary warn- 
ing against comeenhin machinations—and if 
others, having the same views, do not share a 
similar fate, it will not be because they do not 
deserve it. Sir, the gentleman from Massachu- 
setts, unfortunately for himself, has referred to 
the opinions of the present Minister in Russia. 
Comparisons are indeed odious—but on this oc- 
casion the gentleman has invited the contrast, 
In the memorable discussion on the Louisiana 
treaty, Mr. Adams said, “I consider the object as 
‘ of the highest advantage to us; and the genile- 
‘ man from Kentucky himself,* who has displayed 
‘ with so much eloquence the immense importance 
* to this Union of the possession of the ceded coun- 
‘ try, cannot carry his ideas on that subject further 
*thanIdo.” And ona subsequent occasion, when 
called upon to decide the delicate question whe- 
ther a member of the Senate of the United States 
should be expelled from that body for treason and 
misdemeanor, with which he was charged, Mr. 
Adams, in his able report to the Senate on that 
subject, uses the following strong and perspicu- 
ous language: “ If the ingenuity of a demon were 
‘tasked to weave into one composition all the 
‘ great moral and political evils which could be 
‘ inflicted on the people of these States, it would 
‘produce nothing more than a texture of war, 
‘ dismemberment, and despotism.” These are the 
sentiments and feelings of thatdistinguished citi- 
zen who is now our Minister at the Court of St. 
Petersburg. They breathe the spirit of an Ameri- 
can, who “cherishes the Constitution under which 
‘ we are assembled, as the chief stay of his hope ; as 
‘ the light which is destined to gladdeo his own 
‘ day by the prospect it sheds over his children.” 

Let us examine whether the gentleman from 
Massachusetts falls “ not behiad him in such sen- 
timents.” The inhabitants of the country which 
our Minister in Russia declared to be of such im- 
mense importance to this Union are about to be 
admitted to a participativn of those rights which 
belong to every American citizen, and the coun- 
try itself incorporated into the United States. 
Compare, I beseech you, sir, the language of the 
gentleman from Massachusetts, with that used by 
the Russian Minister. If this bill passes, (says 
the sentemesy it will justify a revolution in this 
country—the Union will be virtually dissolved— 
civil war will become sanctified as a matter of 
right in each of the States, if they are not permit- 
ted to separate peaceably—political jealousy is 
inculcated between the Eastern and Western 
States. Every circumstance which is calculated 
in the remotest degree to excite discord and divi- 
sions, is studiously adverted to. The inhabitants 
of Louisiana are represented as wild and uncov- 
ered in the woods, and dependent on the Eastern 
States for clothes to cover their nakedness—they 
are called at one time the wild men of Missouri, 
and at another the Anglo-Hispano-Gallo-Amer- 
icans, who bask on the sand in the mouth of Mis- 
sissippi; and, to cap the climax, we are alarmed 
with the apprehension, that six new States are to 


* Mr. Breckenridge. 
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be formed in the West, which are to swallow up 
the power of the original partners to the Consti- 
tution, and control the nation. Are these the 
suggestions of a mind which “ yielded to nore in 
its attachments to the Constitution ?” Sir, they 
are the ebullitions of political drunkenness, de- 
signed to produce internal “ war, dismemberment, 
and despotism.” Ido not think the gentleman 
from Massachusetts has any reason to congratu- 
late himself on the reference which he made to 
the opinions of the Russian Minister. On the one 
hand, we discern nothing but patriotism and union, 
and on the other, political jealousy, revolution, 
disunion, and the inseparable associate of these, 
despotism. But, Mr. Speaker, the people of the 
Eastern States will never give théir assent toa 
dissolution of the Union. They are bound to the 
Western country by the inseparable ties of nature 
and of interest. The hardy aad adventurous sons 
of New England will, in a short time, compose a 
large proportion of the population on the waters 
of the Mississippi, and I undertake to assure the 
gentleman from Massachusetts, that they will 
never return to “break into his house, or the 
houses of his friends, to filch their children’s 
clothes in order to cover their nakedness.” In 
that new and fertile region, the hand of industry 
is rewarded with a rich return of the comforts of 
life, which the liberality of its inhabitants dis- 
tributes with benevolence and hospitality. Be- 
sides these natural bonds, which are every day 
increasing between the Eastern and Western por- 
tions of the United States, there is a reciprocal 
advantage in the intercourse which is preserved 
between them. The Western country is pecu- 
liarly adapted to the pursuits of agriculture, and 
the river Mississippi is the great highway through 
which their bulky articles are conveyed toa suit- 
able and profitable market. 

The Eastern States have long been and will 
long continue to be the carriers of these surplus 
products, to the seaport cities of the United States, 
to the West Indies und to Europe. Is itnot then 
the interest of those who are engaged in the car- 
rying trade to give encouragement to agriculture? 
There are mutual benefits in this interchange of 
labor which tend to promote the welfare of each 
section of the Union. No collision of interest 
can ever exist between the growers of hemp, flour, 
cotton, tobacco, and sugar, and the carrier who 
finds employment in their transportation to the 
countries in which they are consumed. If any 
advantage could be derived from a separation of 
these States it would be found to preponderate 
in favor of the Western division. We should at 
once become possessed of the public lands, which 
are said to be a fund on which the nation may 
rely for revenue to an incalculable amount. These 
lands have been acquired at the national expense, 
and it would therefore be unreasonable and unjust 
to confer them wholly on the Western States. 
But if the deleterious consequences which have 
been predicted by the gentleman from Massachu- 
setts should be realized, such will be the inevita- 
ble effect in relation to the territory belonging to 
the United States. 
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Surely, there is patriotism enough even in the 
city of Boston to counteract the deteriorating 
principles of that gentleman. Let us adhere to 
the maxims of wisdom, and by a union of senti- 
ment and action convince the nations of Europe 
that we are too powerful to be conquered, and too 
happy to be seduced from the allegiance we owe 
to the Government of our choice. 

[During the course of his speech Mr. Poinpex- 
TER was twice successively called to order b 
Mr. Pearson and Mr. Suerrey; but both calls 
to order being withdrawn before any decision on 
them by the Speaker, they are not here noticed. ]} 

Mr. Gotp—Mr. Speaker, hitherto, during the 
discussion of the interesting question before the 
House, I have remained silent. I shall now, sir, 
in my turn, ask the indulgence of the House for 
a few minutes. 

On the great Constitutional question, I will not, 
sir, follow the honorable delegate from the Mis- 
sissippi Territory (Mr. PotnoexTer,) who has 
just sat down, through all the details of his argu- 
ment ; for he laid down, at the very threshold, 
a position which never can be sustained, be the 
issue of this bill what it may. Under the provi- 
sion in the Constitution declaring treaties the su- 
preme law of the land, the gentleman confident- 
ly insists, that the treaty-making power is free 
from all the restrictions of the Constitution ; that 
the Constitution sets up no land-marks; affords 
no limitation to this power. Hence, sir, the treaty 
of purchase of Louisiana having stipulated for 
the admission of that Territory into the Union, 
no provision of the Constitution can arrest the 
bill before the House; it must take effect, be the 
consequences what they may. The principle, 
sir, thus assumed, would subvert the very foun- 
dation of the Constitution ; it violates first princi- 
ples, and, if it shall prevail, will, like Pharoah’s 
lean kine, devour the whole fruits of the Consti- 
tution. Against this principle of construction, sir, 
I beg leave to enter my most solemn protest. 

I turn, sir, to the real question raised by the 
worthy gentleman, who, as chairman of the com- 
mittee, reported the bill. 

Does the provision in the Constitution, that 
“new States may be admitted into the Union” 
give the power of admittin foreign territory, ter- 
ritory without the limits of the United States at 
the adoption of the Constitution? Now, sir, if 
those terms of the Constitution could not be fairly 
and fully satisfied without extending them to for- 
eign territory, then, indeed, would the argument 
in favor of the bill be strong; it would be con- 
clusive. But if this provision can be satisfied by 
its operation upon internal territory—territory 
then actually within the Union, which must have 
been in the contemplation of the framers of the 
Constitution—then does the argument wholly fail 
and all inference from the above terms fall to the 
ground. Need [, sir, point the House to the 
Western territory then within the Union, a fit 
and proper subject for this provision in the Con- 
stitution to operate upon ; which must have been 
in actual contemplation at the adoption of the 
Constitution ; out of which one or more States 
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have actually been formed and admitted into the 
Union under this very provision. 

Will it be said, sir, that the Constitution ap- 
pie equally to territory within and without the 

niou; that there is no difference in the appli- 
cation ? If internal and external territory be sub- 
ject to the same consideration ; if the operation, 
on being admitted into the Union, be the same as 
to the interests of the old United States, and the 
great principles of the Federal compact; then, 
sir, would the construction contended for receive 
some support from its being reasonable in relation 
to the subject-matter. But, sir, it never can be 
pretended, that it isindifferent to the political in- 
terests of the old States, forming the Constitution, 
to the principle of association, whether this Em- 
es should be bounded by its existing limits or 

y the shores of the Pacific ocean. hether it 
should be a Commonwealth, of reasonable limits, 
adapted to the lax rule of a popular Constitution, 
or a Government of acquisition and conquest, 
whose ambition knows no limits, and in whose 
extension the original States would be lost. 

The operation of acquisition aad extension of 
empire is the same in this as in other States. 
What was it in Rome? When that Republic 
became settled and in the possession of great glory, 
it was confined to Italy ; ambition and the spirit 
of conquest greatly extended the Empire, partic- 
ularly to the East. What followed? The seat 
of Government is removed to Byzantium; a di- 
vision into the Eastern and Western Empire en- 
sued; and Italy, the original seat and nursery of 
the State, was lost. How many States will be 
brought into existence by the principle of this 
bill, between the Mississippi and the Pacific ocean, 
capnot now be foreseen ; they may equal the 
States on the east of that river. It is, sir, against 
a principle leading to such consequences, that 
each and every of the original States may say, 
“non in hec federa veni.” 

_ But, sir, aside from the Constitutional ques- 
tion, no sufficient reason is assigned for so pre- 
cipitately admitting the Orleans Territory into 
the Union. 

If the act of the second of March, 1805, is ob- 
served, if, on the inhabitants amounting to 60,000, 
and the same found on actual enumeration, the 
Territory is admitted into the Union, public faith 
is satisfied and full justice done. Why then, sir, 
before a return of the census, upon loose con- 
jectural estimates, ty no means justifying the 
belief of the requisite number of 60,000, is this 
important measure precipitated? Why is the 
appointed period anticipated? The only color of 
reason that has been given is, that Congress can 
now impose terms—terms for the security of pub- 
lic and private property—and the bill secures to 
the United States the public land belonging to 
them ; exempts it from taxation by the new 
State, and provides, that the property of non-res- 
idents shall not be taxed higher than that of res- 
idents. This suggestion is unfounded and falla- 
cious. The act of the 2d of March, 1805, which 
gives the pledge for a State relied on, expressly 
provides that the constitution to be formed for 
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that Territory shall not be inconsistent with the 
Territorial ordinance of the 13th of July, 1787, 
On recurring to that ordinance, it will be found 
to contain every essential provision of the bill 
before the House. It excludes the new State’s 
interfering with the primary disposal of the soil 
by the United States; exempts the public lands 
from taxation, and forbids the taxing of non-res- 
idents higher than residents. Thus, sir, the only 
reason assigned for anticipating the period stipu- 
lated by the act of 1805 falls to the ground. By 
adhering to the provisions of that act, and the 
ordinance, in requiring an actual return of the 
number of sixty thousand, you preserve to your- 
self a principle on which you may resist future 
applications for States, which will be urged in 
rapid succession upon you. You have already 
on your table the memorial of the Mississippi 
Territory for a State, anxious to rush into the 
Union before a return of the census. Upper 
Louisiana will succeed, and Indiana, Illinois, and 
Michigan, follow in rapid succession. New States 
will emerge to the astonished eye in the western 
horizon, like the figures in a magic lantern. 

Are there not, sir, cogent reasons against a 
precipitate admission of this Territory into the 
Union? Can it escape 
habitants were born under a different govern- 
ment, different constitution and laws; they are 
almost strangers to the tongue in which the pro- 
ceedings of this Government are to be recorded ; 








with our Constitution, laws, and principles of | 


jurisprudence, they have little more acquaint- 
ance than other nations, The reasons against 
anticipating the regular period for their admis- 
sion into the Union thicken upon the mind in 
revolving the subject. 

It only remains, sir, for me to express my deep 
regret at the animadversions and reflections so 
liberally bestowed by the honorable delegate 
(Mr. Poinpexter) upon the gentleman from 
Massachusetts, (Mr. Quincy,) who preceded him 
in the debate. 

In the Parliament of Great Britain (a country 
so often stigmatized on this floor) will be tound 
examples of free debate, fully equal in ardency, 
vehemence, and invective, to all that fell from 
the eloquent member from Massachusetts. 

We have there witnessed the old Earl Chat- 
ham, at a crisis all-important to the British Em- 
pire, (the commencement of the great contest 
for American rights,) sounding the alarm at the 
measures of administration; pronouncing the war 
oo America founded in wrong and. injustice, and 
arraigning the known favorite measures of the 
King in a strain of angry and terrible invective 
that can scarce find its parallel in the English 
language. Shall this House, in all the fullness of 
freedom secured by the Constitution, be afraid to 
follow such examples? It is here, sir, on this 
floor, that free debate is consecrated—here differ- 
ent opinions are to mingle in conflict. To re- 
press this freedom would touch the vital princi- 
ples of the Constitution. 

While the free and ardent observations of the 
gentleman from Massachusetts were pointed to 


———— 
canter ana > 


apis 


rope hat 


573 
Janu: 


the cc 
I was 
a coul 
to obs 


- throw 
_ ill be 


be pe 


rema. 
the a 
him | 
said 

Terr 
to ju 
maki 
ject. 

tion 

befor 
of co 
be uw 


» secti 
- and 


sion 


| vatic 


mitt 


gran 


geotienes: that the in- | © 


wer 
ity | 


' ries 


time 
ina 
folle 


* tic 





572 


——___ 


(811, 


—— 
——— 


h the 


787, 
Jund 

bill 
ate’s 
soil 
ands 
“Tes- 
only 
pu- 


in- 
ern- 
are 
pro- 
led; 


ene. Os CO ena at OO ea RR 


SS aguend e Soeleers 


573 


HISTORY OF CONGRESS. 


574 





January, 1811. 








the consequences of the bill, if passed into a law, 
I was sorry to observe in the honorable delegate 
a course so widely different—a studied adherence 
to observations of a personal nature which could 
throw no light on the subject before us, and but 
ill become the dignity of the House. 

Mr. Biss said if he were so disposed he should 
be perfectly unable to follow gentlemen in their 


- remarks, having been continually engaged, since 
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the adjournment yesterday, in the duties assigned 
him by the House. I should not now have risen, 
said Mr. B., if the gentleman from Mississippi 
Territory had taken the ground on which I mean 
to justify my vote. In my opinion, sir, the treaty- 
making power has very: little to do with the sub- 
ject. e derive our power from the third sec- 
tion of the 4th article of the Constitution; and 
before I read it I beg leave to state a general rule 
of construction, which,in my apprehension should 
be universally adopted, and which I apply to this 
section, viz: whenever a general power is granted, 
and certain limitations are expressed, the expres- 
sion of those excludes all other limitation or deri- 
vation by implication. “New States may be ad- 
mitted into the Union.” Here is a general power 
granted, and, in my humble apprehension, if there 
were no limitation, it would give ample author- 
ity to admit States into the Union from territo- 
ries not belonging to the United States at the 
time of the adoption of the Constitution. But, 
in addition to the words I have quoted, are the 
following: “But no new State shall be formed 
‘orerected within the jurisdiction of any other 
‘State; nor any State be formed by the junc- 
‘ tion of two or more States, or parts of States, 
‘ without the consent of the Legislatures of the 
‘ States concerned as well as of the Congress.” 
Here is a general power with two limitations. 
Now, according to my rule, the expression of 
these two excludes ali idea of any other, and I 
thence fairly infer the authority of Congress to 
pass the bill before you. I presume gentlemen 
will not deny the correctness of the rule. If it 
is not to be applied in this particular case, some 
gentleman who thinks so will show why it should 
not. 

It will be recollected, sir, said Mr. B., that I 
was among the number yesterday who voted 
against the decision of the Chair ona point of 
order. I conceived that the gentleman from 
Massachusetts or any other member had a right, 
pending a measure, to express his views of the 
consequences to result from it; but whether the 
gentleman’s conclusions were correct is a dis- 
tinct question, on which I will offer no argument. 
But I will close the few remarks I have to offer 
to the House by reading part of an address to 
the people of this nation by the first character it 
has given birth to, 

Mr. B. then read, as a part of his speech, the 
following extract from Wasuineron’s Farewell 
Address : 

“Thé unity of Government which constitutes you 
one people, is also now dear to you. It is justly so; 
for it is a main pillar in the edifice of your real inde- 
pendence ; the support of your tranquillity at home, 
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your peace abroad ; of your safety, of your prosperity, 
of that very liberty which you so highly prize. But as 
it is easy to foresee that, from different causes and from 
different quarters, much pains will be taken, many 
artifices employed, to weaken in your minds the con- 
viction of this truth; as this is the point in your polit- 
ical fortress.against which the batteries of internal and 
external enemies will be most constantly and actively 
(though often covertly and insidiously) directed, it is 
of infinite moment that you should properly estimate 
the immense value of national Union to your collect- 
ive and individual happiness ; that you should cheri 
a cordial, habitual, and immovable attachment to it; 
accustoming yourselves to think and speak of it as the 
palladium of your political safety and prosperity ; 
watching for its preservation with jealous anxiety; 
discountenancing whatever may suggest even a suspi- 
cion that it can in any event be abandoned, and in- 
dignantly frowning upon the first dawning of every 
attempt to alienate any portion of our country from 
the rest, or to enfeeble the sacred ties which now link 
together the various parts.” 
Mr. Wricut.—Sir, this bill is not, in my 
judgment, a violation of the Constitution, nor 
have I a fear that it is fraught with those direful 
consequences with which the gentleman from 
Massachusetts (Mr. Quincy) threatens us. It 
will neither justify a dissolution of the Union, 
nor lead any citizen attached to it,even amica- 
bly, much less forcibly, to the contemplation of 
it, notwithstanding the predictions of that gen- 
tleman. That we are authorized to erect new 
States, I will prove both by theory and practice, 
and for that purpose I will first invite your atten- 
tion to the articles of Confederation. By one 
section it is expressly declared that Canada may 
be permitted to enjoy all the benefits of the Con- 
federation on the same terms with the other 
States of the Union. The thirteen States under 
this Confederation conducted themselves safely 
through the war; but finding, in 1787, that their 
requisitions had not been duly respected, and 
that New York had rejected some necessar 
commercial regulations, whereby their fiscal af- 
fairs were deranged, Congress, 2 a resolution, 
resolved that a convention of States should be 
held for the express purpose of amending the 
articles of Confederation. Under this resolution 
the Convention met, and proceeded to form the 
present Constitution. Thus it will appear that 
they were to form the new Constitution not ex 

ari materia, but out of the very materials of 
the Confederation. 

As a conclusive evidence, you will find a num- 
ber of the articles in each instrument literally or 
substantially the same, and thereby be justified 
in giving a construction of the letter of the Con- 
stitution, so as to respect the spirit of the Confed- 
eration. By the third section of 4th article of 
the Constitution, “ New States may be admitted 
by Congress into the Union;” and by the next 
member of the same section, * the Congress shall 
have power to dispose of and make all needful 
rules and regulations respecting the territory or 
other property belonging to the United States”— 
hence I can have no doubt that Congress have 
the power to admit new States into the Union, 
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that power being expressly given, It is however 
contended, that that power is limited to the ad- 
mission only of those States that may be estab- 
lished within the limits of the United States, as 
demarcated by the Treaty of Peace. And the 

reamble to the Constitution is relied on to estab- 

ish that doctrine. ‘We, the people of the United 
States, &c. do establish this Constitution for the 
United States of America” If this preamble is 
so imperious as to limit the positive provisions of 
the Constitution, it will certainly limit itself to 
the States that formed the Constitution—the ne- 
gative of which has been determined. To prove 
which, here let me call your attention to the 
fact, that Vermont was not a member of the Con- 
federation, nor was she a member of the Conven- 
tion that formed the Constitution ; she therefore 
was not one of the United States—was foreign 
as to them, and as distinctly governed as any 
other foreign Power; she in 1791 was admitted 
into the Union, and the laws of the United States 
extended to her. She was not one of the old 
States, and was correctly admitted under the 
power to admit new States. Vermont was so 
repulsive toa confederacy with the United States, 
as not to be mentioned in the Articles of Confed- 
eration. Can it be fora moment doubted that 
Canada, expressly mentioned, might be now re- 
ceived as a new State, by becoming independent, 
or by purchase, when Vermont has been admiit- 
ted, whe was not mentioned in the Confederation ? 
Can there be an opinion that the framers of the 
Constitution intended Canada should be excluded 
from the benefits of the Constitution, when before 
invited into it? When, by the express letter of 
the instrument, ‘‘new States may be admitted,” 
and when Vermont, not mentioned in the Confed- 
eration, has been admitted? Such a conclusion 
can never be the rational result of sueh premises. 
But it is objected, that, as this Territory was ob- 
tained by treaty, and after the formation of the 
Constitution, it cannot be admitted into the Union 
as a State. 

I have shown that new States may be admit- 
ted, that Vermont has been admitted, and that 
Canada was expressly entitled under the Confed- 
eration, and by the terms of the Constitution 
may be admitted as a new State. “Congress 
may admit new States into the Union, and make 
all needful rules and regulations with respect to 
the territory or other property of the United 
States.” This is certainly a territory, the pro- 
perty of the United States, and Congress as cer- 
tainly, may, if needful, that is, expedient, admit it 
into the Union. We are told, I presume to re- 
tard this measure, that the limits are in dispute, 
and that, if madea State, they cannot afterwards 
be settled by the United States. That this is 
not the case, I will prove by theory and by prac- 
tice. By the treaty-making power vested in the 
President and the Senate, they may treat on all 
subjects within the treaty-making power, with 
foreign nations, and where the limits of any for- 
eign Power adjoining the territory of the United 
States are not ascertained to their mutual satis- 
faction, they certainly maysettle them by a treaty 


of limits. 
nations, and the United 


This is the nee and usage of all | 
tates by a treaty of limits | 


with Great Britain, did settle the beginning of | 
their northeastern limits, at the river St. Croix, | 


whereby they gave up seven miles to Great Brit- 
ain, which was taken from a State—hence I pre- 
sume no difficulty can arise on the subject. Here 
let me remark that as the United States establish 
the territory into a State with all the right they 
have and no more, if it shall be found that the 
property sean to a foreign Power, the grant 
of the United States of that to which they were 
not entitled could vest no title in the State, the 
grantee; nor can they complain, as that is the 
true construction of the grant. Sir, a strange 
reverse has attended the acquisition of Louisiana. 
At first New Orleans was so important to the 
United States that they could not do without it, 
and the navigation of the Mississippi depended 
upon its acquisition. A certain Senator of Penn- 
sylvania (Mr. J. Ross) in the Senate was so de- 
voted to its acquisition, per fas aut per nefas, that 
he voluntered his services to take it by force, with 
a view,I prestme, of involving the United States 
in a war,asa diversion in favor of Great Britain ; 
but that body repelled every idea of force, and 
from information that it might be purchased, au- 
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thorized their Minister to purchase it; which was | 


effected at less expense than it would have cost 
to have taken it, whereby the peace and blood of 


the nation were preserved. Then it all at once | 


become of little value; the title was disputed, 
and the extent of the limits by which we were 
informed it was sold, were disputed by the Rep- 
resentatives of the American people. And now, 
after the treaty has been ratified, and by law con- 
firmed, and the purchase money paid, our title is 
still slandered, and the extension of our limits, on 
this floor, disputed. However, I hope and trust 
this bill will pass, and, agreeably tothe letter and 
spirit of the treaty, this people will be received 
into the bosom of the American family. Their 
fidelity has been already tested by a devotion to 
the laws of the Union, when a portion of the 
American people were, by treason, endeavoring 
to dissever them from the Union. 


Mr. Key spoke half an hour against the bill, 
and Mr. Macon a few minutes in reply to him. 


The question was then taken on the motion 
for indefinite postponement, and lost, as follows: 

Yxeas—Daniel Blaisdell, John C. Chamberlain, Wil- 
liam Chamberlin, Martin Chittenden, William Ely, 
James Emott, Charles Goldsborough, Thomas R. Gold, 
William Hale, Daniel Heister, Richard Jackson, jun., 
Robert Jenkins, Philip B. Key, Joseph Lewis, jun., 
Robert Le Roy Livingston, Archibald McBryde, William 
Milnor, Joseph Pearson, Timothy Pitkin, jr., Elisha R. 
Potter, Josiah Quincy, John Stanley, Jacob Swoope, 
Samuel Taggart, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, and James W ilson—28. 

Nars—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, William 
T. Barry, Burwell Bassett, William W. Bibb, Adam 
Boyd, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Matthew Clay, James Coch- 
ran, William Crawford, Richard Cutts, John Dawson, 
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Joseph Desha, John W. Eppes, William Findley, Jon-} on an equal footing with the original States; and for 
athan Fisk, Meshack Franklin, Barzillai Gannett, Gid- | other purposes. 


eon Gardner, David 8S. Garland, Thomas Gholson, Pe- 
terson Goodwyn, William Helms, James Holland, Ja- 
cob Hufty, Richard M. Johnson, Thomas Kenan, 
William Kennedy, Aaron Lyle, Nathaniel Macon, 
Samuel McKee, Alexander McKim, William McKin- 


7 ley, Pleasant M. Miller, Samuel L. Mitchill, John Mont- 
_ gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newbold, Thos. 


Newton, John Nicholson, John Porter, Peter B. Porter, 


_ John Rea of Pennsylvania, John Rhea of Tennessee, 
| Matthias Richards, Samuel Ringgold, John Roane, 


Erastus Root, Ebenezer Sage, Thomas Sammons, Lem- 
uel Sawyer, John A. Scudder, Ebenezer Seaver, Adam 
Seybert, Samuel Shaw, John Smilie, George Smith, 
John Smith, Richard Stanford, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jr., Archi- 
bald Van Horn, Robert Weakley, Robert Whitehill, 


_ Richard Winn, Robert Witherspoon, and Robert 


_ Wright—78. 


The main question was then taken that the 


. said bill do pass, and resolved in the affirmative— 
| yeas 77, nays 36, as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jun., Wm. 
Anderson, Ezekiel Bacon, David Bard, Wm. T. Barry, 
Burwell Bassett, William W. Bibb, Adam Boyd, Rob- 


_ ert Brown, Wm. A. Burwell, William Butler, Joseph 


_ Calhoun, Matthew Clay, James Cochran, William 


_ Crawford, Richard Cutts, John Dawson, Joseph Desha, 


John W. Eppes, William Findley, Jonathan Fisk, 
Meshack Franklin, Barzillai Gannett, Gideon Gard- 
ner, David 8S. Garland, Thomas Gholson, Peterson 
Goodwyn, William Helms, James Holland, Jacob Huf- 
ty, Richard M. Johnson, Thomas Kenan, William Ken- 
nedy, Aaron Lyle, Nathaniel Macon, Samuel McKee, 
Alexander McKim, Wm. McKinley, P.M. Miller, Sam- 
uel L. Mitchill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8S. Mum- 
ford, Thomas Newbold, Thomas Newton, John Nichol- 
son, John Porter, Peter B. Porter, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, Eben- 
ezer Sage, Thomas Sammons, Lemuel Sawyer, John 
A. Scudder, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Dennis Smelt, John Smilie, George Smith, John 
Smith, Richard Stanford, Uri Tracy,George M. Troup, 
Charles Turner, jr., Robert Weakley, Robert White- 
hill, Richard Winn, Robert Witherspoon, and Robert 
Wright. 

Nars—Abijah Bigelow, Daniel Blaisdell, John C. 
Chamberlain, Wm. Chamberlin, Martin Chittenden, 
John Davenport, junior, William Ely, James Emott, 
Charles Goldsborough, Thomas R. Gold, William Hale, 
Daniel Heister, Jonathan H. Hubbard, Ebenezer Hun- 
tington, Richard Jackson, jr., Robert Jenkins, Philip B. 
Key, Joseph Lewis, jr., Robert Le Roy Livingston, 
Archibald McBryde, William Milnor, Jonathan O. 
Moseley, Joseph Pearson, Timothy Pitkin, jr. Elisha R. 
Potter, Josiah Quincy, John Stanley, Lewis B. Stur- 
ges, Jacob Swoope, Samuel Taggart, Benjamin Tall- 
madge, Nicholas Van Dyke, Archibald Van Horn, 
en K. Van Renssclaer, Laban Wheaton, and James 

son. 


The following is the bill as finally passed: 


A Bill to enable the people of the Territory of Or- 
leans to form a constitution and State government, 
and for the admission of such State into the Union, 


Lith Con. 3d Sess.—19 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 
gress assembled, That the inhabitants of the Territory 
of Orleans be, and they are hereby, authorized to form 
for themselves a constitution and State government, 
and assume such name as it may deem proper, with 
the provisions, and upon the conditions hereinafter 
mentioned. 

Src. 2. And be it further enacted, That said State 
shall be composed of all that part of the territory or 
country ceded under the name of Louisiana, by the 
treaty made at Paris on the thirtieth day of April, one 
thousand eight hundred and three, between the United 
States and France, now contained within the limits of 
the Territory of Orleans, except that part lying east of 
the river Iberville and a line to be drawn along the 
middle of the lakes Maurepas and Pontchartrain to the 
ocean. 

Sec. 3. And be it further enacted, That all free 
male citizens of the United States, who shall have ar- 
rived to the age of twenty-one years, and resided with- 
in the said Territory at least one year previous to the 
day of election, and shall have paid a territorial, county, 
district, or parish tax; and all persons having in other 
respects the legal qualifications to vote for representa- 
tives in the General Assembly, or the Territory thereof, 
be, and they are hereby authorized to choose repre- 
sentatives to form a convention, who shall be appor- 
tioned amongst the several counties, districts, and 
parishes, within the said Territory of Orleans, in such 
manner as the Legislature of the said Territory shall 
by law direct. The number of representatives shall 
not exceed sixty ; and the elections for the representa- 
tives aforesaid shall take place on the third Monday of 
September next, and shall be conducted in the same 
manner as is now provided by the laws of the said 


‘Territory for electing members for the House of Rep- 


resentatives. 

Sec. 4. And be it further enacted, That the mem- 
bers of the convention, when duly elected, be, and 
they are hereby authorized to meet at the city of New 
Orleans, on the first Monday of November next, which 
convention, when met, shall first determine, by a ma- 
jority of the whole number elected, whether it be ex- 
pedient or not, at that time, to form a constitution and 
State government, forthe people within the said Terri- 
tory, and if it be determined to be expedient, then the 
convention shall in like manner declare, in behalf of 
the people of the said Territory, that it adopts the Con- 
stitution of the United States; whereupon the said 
convention shall be, and hereby is authorized to form 
a constitution and State government, for the people of 
the said Territory: Provided, The constitution to be 
formed, in virtue of the authority herein given, shall 
be republican, and consistent with the Constitution of 
the United States; that it shall contain the funda- 
mental principles of civil and religious liberty; that it 
shall secure to the citizen the trial by jury in all 
criminal cases, and the privilege of the writ of habeas 
corpus, conformably to the provisions of the Constitu- 
tion of the United States; and that after the admission 
of the said Territory of Orleans as a State into the 
Union, the laws which such State may pass, shall be 
promulgated, and its records of every description shall 
be preserved, and its judicial and legislative written 
proceedings conducted, in the language in which the 
laws and the judicial and legislative written proceed- 
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ings of the United States are now published and con- 
ducted: And provided also, That the said convention 
shall provide by an ordinance, irrevocable without the 
consent of the United States, that the people inhabit- 
ing the said Territory do agree and declare, that they 
forever disclaim all right or title to the waste or un- 
appropriated lands, lying within the said Territory; 
and that the same shall be and remain at the sole and 
entire disposition of the United States; and, more- 
over, that each and every tract of land, sold by Con- 
gress, shall be and remain exempt from any tax, laid 
by the order or under the authority of the State, whe- 
ther for State, county, township, parish, or any other 
purpose whatever, for the term of five years, from and 
after the respective days of the sales thereof; and that 
the lands belonging to persons residing without the 
éaid State, shall never be taxed higher than the lands 
belonging to persons residing therein; and that no 
taxes shall be imposed on lands the property of the 
United States. And thatthe river Mississippi and the 
navigable rivers and waters leading into the same, or 
into the Gulf of Mexico, shall be common highways 
and for ever free, as well to the inhabitants of the said 
State as to other citizens of the United States, without 
any tax, impost, or duty therefor. 
Sxc. 5. And be it further enacted, That in case the 
convention shall declare its assent, in behalf of the 
le of the said Territory, to the adoption of the 
titution of the United States, and shall form a 
constitution and State government for the people of 
the said Territory of Orleans, the said convention, as 
soon thereafter as may be, is hereby required to cause 
to be transmitted to Congress the instrument by which 
its assent to the Constitution of the United States is 
thus given and declared, and also a true and attested 
copy of such constitution or frame of State govern- 
ment, as shall be formed and provided by said conven- 
tion, and if the same shall not be disapproved by Con- 
gress, the said State shall be admitted into-the Union, 
upon the same footing with the original States. 


Wenpnespay, January 16. 


The bill to change the name of Lewis Grant, 
to that of Lewis Grant Davidson, was read twice, 
and ordered to be engrossed, and read the third 
time to-morrow. 

Mr. Mircaitt presented a petition of the Pres- 
ident and Directors of the Merchants’ Bank in 
the city of New York, praying the renewal of 
the charter of the United States’ Bank; which 
was read, and referred to the Committee of the 
Whole on the bill for the renewal of the said 
charter. 

The bill from the Senate, entitled “ An act to 
authorize the surveying and making of certain 
roads.in the State of Obio, as contemplated by 
the treaty of Brownstown in the Territory of 
Michigan,” was read twice, and committed to the 
Committee on the Public Lands. 

The bill sent from the Senate, entiiled “ An 
act to incorporate the Farmers’ Bank of Alexan- 
dria,” was read twice, and committed to the Com- 
mittee of the Whole on the bill concerning the 
Bank of Alexandria. 

Resolved, That the Secretary of the Treasury 
be directed to lay before this House a list of the 
directors of the Bank of the United States, and 


of the several branches; and a statement of the 
stock held by foreigners, and in what countries, 
and of the stock held by citizens, and in what 
States and Territories; and, also, the amount of 
specie, according to the last returns,in the vaults 
of the bank, distinguishing the part which belongs 
to the bank, the portion belonging to individuals, 
and to the United States. 

The bill sent from the Senate, entitled “An act 
to incorporate the Bank of Washington,” was 
read twice,-and committed to the Committee of 
the Whole last mentioned. 

. The bill sent from the Senate, entitled “An act 
to incorporate the Bank of. Potomac,” was read 
twice, and committed to the Committee of the 
Whole last mentioned. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act for the relief of Ebenezer Rollins ;” in which 
bill they desire the concurrence of this House. 

The House resolved itself into a Committee of 
the Whole on the bill from the Senate for the 
relief of the heirs of Major General Anthony 
Wayne. [The bill authorizes a resettlement of 
accounts of said deceased, supposed to have been 
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too hastily adjusted.] Mr. Mitnor stated the | 


object of the bill with great precision, minutely 
detailing many sums of money due General 
Wayne at the time of his decease, with which 
his heirs had not been credited in the settlement 
of his accounts. Mr. Wrienr also spoke in 
favor of the bill. The bill was ordered to a third 


reading, and was read a third time and passed | 


without opposition. 


BANK OF THE UNITED STATES. 


The House resolved itself into a Committee of 
the Whole on the bill to renew the charter of 
the Bank of the United States. 

Mr. Burwett moved. to strike out the first 
section, 

1 have made this motion, sir, said Mr. B., be- 
cause it allows the greatest latitude of discus- 
sion upon the important points which are prelim- 
inary to the examination of the details. It tries 
the principle of the bill, and may save. much 
tedious and useless labor. Should a majority de- 
cide in favor of the Bank of the United States, 
as:an honest man, I will aid in forming a system 
best adapted to the state of the country, and most 
subservient to the purposes of such an institution. 
The gentleman from Connecticut (Mr. Moss- 
LEY) has done justice tomy conduct, and the fair- 
ness with which the subject has been treated. | 
have been anxious to present the question fairly, 
not from any doubt or indecision as to the course 
I should pursue, but from its magnitude, and the 
sensibility it has excited, It will be recollected by 
the Committee, when the gentleman from Penn- 
sylvania presented the memorial upon which the 
Secretary of the Treasury founded his report, on 
that, as on all subsequent occasions, my oppo- 
sition was manifested ; and I will add that the 
particular attention which my duty has com- 
pelled me to bestow on the bank, has confirmed 
more strongly formex impresssions. 
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The remarks I shall make are intended to show 


that Congress possesses no power to incorporate 
a bank; to show its effect on the Government, 
and to satisfy the Committee that the exercise 
of the power, even if possessed, is inexpedient. 
While, sir, I feel the most ardent desire to con- 
sult the convenience of the Government and pro- 
mote the prosperity of the commanity in general, 
I have not lost sight of the limits within which I 
am restrained by the Constitution of the United 
States and considerations of sound policy: It is 
my most deliberate conviction that the Constitu- 
tion of the country gives no authority to Con- 
gress to incorporate a bank and endow the stock- 
holders with chartered immunities; and even if 
its dissolution should produce ruin to the mer- 
chants, and, what is of equal importance, embar- 
rassment to the Government, they would not be 
paramount to the sacred obligation of supporting 
the Constitution; though 1 am persuaded the 
dreadful evils which have been predicted from 
the annihilation of the bank will soon vanish, 
and that no material shock will be produced by 
that cause. The construction which the Con- 
stitution has received by the various persons who 
have at different times administered it, has been 
rigid or liberal according to the confidence in the 
General or State governments. The unqualified 
extent given to its general powers, and the inclu- 
sion of incidental powers, as flowing from and 
belonging to particular enumerated grants, have 
constituted the essential points of difference 
among those who have divided upon the princi- 
ples of the Constitution. This has been the case 
not only in the exercise of authority where the 
right was questionable, but in cases where the 
right was undeniable, tending by its operation to 
increase the weight of the General Government. 
In giving to the Constitution that construction 
which sound policy requires, and a just regard to 
the harmony of the States and the perpetuation 
of their Union dictates, I cannot find any part of 
it authorizing the exercise of a power which, 
from its nature, is obnoxious, its tendency alarm- 
ing, and its influence in the hands of those who 
manage its concerns irresistible. The power to 
establish a bank cannot be deduced from the gen- 
eral phrases “ to provide for the common defence 
and general welfare,” because they merely an- 
nounce the objeet for which the General Govern- 
ment was instituted, The only means by which 
this object is to be attained are specifically enu- 
merated in the Constitution, and if they are not 
ample, it is a defect which Congress are not 
competent to supply. I think this inference the 
stronger, inasmuch as those means were granted 
to us by those who had acted under the Confed- 
eration and experienced its defects, and knew 
precisely to what extent power was requisite to 
provide for the common defence and general 
welfare. In relation to this particular subject, 
the proceedings of the Convention itself furnish 
the plainest evidence, by rejecting the proposition 
to vest in Congress the right to grant incorpora- 
tions. I readily admit the motive of deliberative 
bodies cannot always be known. Various con- 


siderations might have operated. They might 
have supposed the power already vested. But, it 
is incumbent on those who can place faith in an 
interpretation so repugnant to the cautious and 
guarded phraseology of the instrument to dem- 
onstrate it. If the right to incorporate exists, it 
isa general grant of power, equally applicable to 
all the objeets of incorporation, and cannot be 
assumed as a means to carry into effect any par- 
ticular grant of authority. To my mind, it is 
much more natural to suppose a power to create 
monopolies had been surrendered, to quiet the 
fears of those who saw in the Constitution the 
germ which would sooner or later palsy the vitals 
of the State authority. If the general phrases 
are not explained in the manner just mentioned, 
and powers ‘so extensive and important are de- 
rived from them, it would be ridiculous to con- 
sider the jurisdiction of Congress restricted ; they 
would confer equal authority to establish monop- 
olies in all the various branches of individual im- 
dustry and commercial enterprise. Sir, I will 
conclude this part of the subject by reminding 
you how essential it is, when we are giving an 
interpretation to the Constitution, to which the 
States are parties, to assume only what clearly 
belongs to us. Moderation will inspire confi- 
dence, selfishness will excite disgust and sus- 
picion. 

The parts of the Constitution which bear any 
analogy to this subject, are 

lst. Congress shall have power to lay and col- 
lect taxes, duties, imposts, and excises, to pay the 
debts, and provide for the common defence and 
general welfare, &c. 

2d. To borrow money on the credit of the 
United States. 

3d. To regulate commerce with foreign nations, 
and among the several States, and with Indian 
tribes. And 

4th. To roake all laws which shall be oe 
and proper to carry the foregoing powers, and all 
other powers vested by the Constitution in the 
General Government, into effect. 

It will not be denied that, if the establishment 
of a bank comes within the meaning of the power 
to lay and collect taxes, to pay the debts of the 
United States, and to regulate commerce, or is 
necessary and proper to carry the foregoing pow- 
ers into effect, it would be a fair subject for legis- 
lation by Congress. But can any one pretend 
that a bank would be a mode contemplated by the 
Constitution to lay and collect taxes on the peo- 
ple for the. purpose of raising revenue? Would 
it. comport with that wise principle of uniformity, 
and those guarded restrictions against unequal 
burdens on the people, which constitute the most 
valuable safeguard to the citizen? To under- 
stand these terms we must give them a meaning 
which has been affixed by their usual import. 
When we speak of the power to lay taxes, we un- 
derstand by ita demand of money from the com- 
munity, regulated by fixed and equitable princi- 
ples, indiscriminate as to persons, and the species 
of property taxed. To suppose that every law 
which imposed burdens or brought money into 
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the Treasury was Constitutional, would destroy 
our equal system of government, and substitute 
a capricious despotism. It would revive the ex- 
ploded doctrine of free gifts, benevolences, and 
that shameful train of extortions practised by the 
old Governments of Europe. Does it fall within 
the power to pay the debts of the United States? 
This clause relates entirely to the application of 
the funds after they have been accumulated; it 
is in conformity with that article which pledges 
the public faith for debts which had been con- 
tracted, as well as those which might be created 
in pursuance of the authority to borrow money 
upon the faith of the United States. If the power 
to incorporate a bank grew out of the obligation 
to pay the debts of the United States, its charter 
should be so worded as to cease whenever they 
were extinguished; and it would be no longer 
for Congress to fix a definite period for its expi- 
ration. If the right of incorporation was ever 
meant to be given, it would most naturally fol- 
low from the regulation of commerce; yet, no 
one has contended Congress could create in- 
surance companies within the States. Those 
who contend the bank is Constitutional, consider 
it as necessary and proper in collecting the reve- 
nue. That it may be an useful instrument, I do 
not deny. It forms depositcries convenient to 
the Government: but, you should recollect de- 
positories equally safe and convenient, can be 
procured without being purchased at the expense 
of exorbitant and invidious privileges to a partic- 
ular class in the community. I apprehend the 
Constitution means something extremely differ- 
ent when it empowers the General Government 
to collect taxes; it relates exclusively to the au- 
thority thus given to Congress of employing com- 
pulsory process in coercing the payment of taxes ; 
it enables Congress to create, within the jurisdic- 
tion of the States, officers of the revenue, and 
through them, to exercise over the property of 
the citizens a concurrent jurisdiction, from which 
they otherwise would be precluded; and from 
which they had been precluded before the adop- 
tion of the Constitution ; it enables them to im- 

penalties and forfeitures, and to inflict pun- 
ishment for resistance to their authority. But, 
sir, admit for a moment the bank may be formed 
to collect the revenue, ought it not be exclusively 
used for that object? Whence tiie power to 
make it an instrument of commerce? Why in- 
vest it with a capital immense in amount, and 
sovereign in its control over the external and in- 
ternal commerce of the country? Sir, I must 
again call your attention to the limited nature of 
our Government; we must administer it as we 
find it, and not as we think it ought to be. Un- 
der this view of the subject. so long as I under- 
stand the right to “lay taxes” to consist in draw- 
ing supplies from the people for public purposes, 
and not to tax one portion of the community for 
the benefit of another, and “ to collect them,” the 
right to enforce payment, I cannot construe them 
to authorize the establishment of a bank. Sir, a 


bank has been improperly considered a means of 


executing some power exclusively given to Con- 







Gress. | — . 
a distinet class of political power, that, before 
they can be converted into means incidental to 
an object without the jurisdiction of the General 














The nature of incorporations is so clearly 


Government, they must be shown to be abso- 
lutely necessary. Permit me to ask, how has it 
been ascertained that a bank is necessary to the 


operations of theGovernment? Has the experi- 


ment been tried? Upon a question involving a 
breach of the Constitution, it would be safer to 


be guided by experience than conjecture. 


Sir, lam weil aware that I can add nothing 


new upon the Constitutional points. The subject 


was more thoroughly examined in 1791, and more 


ably elucidated than any other since the adop- 
tion of the Government. 
of Mr. Mapison, to which I ascribe my convic- 


The celebrated speech 


tion; has been recently presented to us in the 
newspapers, and gentlemen must be familiar with 
it. I cannot give additional weigat to the argu- 
ments, but I thought it proper to call the atten- 
tion of the Committee to that part of the subject 
by the remarks | have made. 

I said, sir, it must be shown that the bank is 
necessary to the operations of the Government— 
without its aid our fiscal concerns cannot be 
managed. So far from subscribing to the neces- 
sity of the bank, I believe the revenue would be 
equally safe in the State banks, and could be dis- 
tributed with inconsiderable difficulty. The rev- 
enue received in most of the States is nearly 
equal to the expenditure within them, and when 
a deficiency occurred in any one, it could be sup- 
plied by arrangements with the different banks, 
by transportation, or inland bills of exchange, in 
tbe manner that the public engagements are ful- 
filled abroad. I will venture to assert the Secre- 
tary. of the Treasury will find no difficulty in 
contracting with individuals and corporate insti- 
tutions, upon the most ample security, to transfer 
the public revenue upon terms equally advan- 
tageous to the United States. Among the sev- 
eral States commercial intercourse is great, and 
daily increasing; the constant traffic which the 
different portions of the country maintain with 
one another, will give facility to the operations of 
the Government, and obviate the obstacles which 
are anticipated; the very commerce which en- 
ables the Treasury to remit with ease immense 
sums. to every part of Europe is the result of 
this interchange among the Siates, and insures 
equal facility at home. Where, then, is the ne- 
cessity for this bank? The accommodation of 
the bank to the Government in times of emer- 
gency, and the use of its resources to support 
public credit, have been urged as motives for 
its establishment; how far such considerations 
weaken Constitutional objections, it is needless 
to state. If, sir, the bank becomes a source of 
supply to the Government to an adequate extent, 
it ceases to be one to the merchants. It there- 
fore, cannot answer io both capacities. The same 
necessity which throws the Government upon the 
charity of the banks renders it incapable of dis- 
charging the obligation, and while the funds of 
the institution are locked up in the Government, 
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jtscommercial functions must cease. The relief 
which sudden and temporary embarrassments 
require, can, at all times, be administered by the 
State banks, and, therefore, supersedes the neces- 
sity of aid from this bank. Whenever, by disas- 
ters, the ordinary sources of supply are exhausted, 
or the unavoidable objects of expenditure exceed 
the revenue, a more copious and permanent ali- 
ment willl be found in the wealth and capital of 
the citizens than by loans from banks. Instead 
of diverting the active and productive capital 
from useful channels, the sluggish and inert mass 
will be drawn forth in its aid, to support public 
credit and cherish private enterprise. But, sir, 
is it prudent to rely upon an institution that 
may refuse you assistance? What will be the 
influence of such an institution on the Govern- 
ment, and the country at large? It cannot escape 
our recollection that the establishment of the 
ank of the United States was the origin of a 
system which assumed as its basis the enlarge- 
ment of the national jurisdiction. Whether the 
rinciples of expediency to which it owes its 
birth e regarded, or the overweening influence 
it established over the moneyed institutions and 
merchants of the States, the charge, to say the 
least, is plausible. The close and intimate con- 
nexion between the Government and bank—the 
dependence of the former for loans, and the lat- 
ter for public deposites, have given the Executive 
branch its full share of influence and odium— 
shows incontestably it was created to augment 
the power of the General Government, and the 
Executive in particular. Yes, sir, it was the 
commencement of those political animosities 
which have poisoned the sources of social inter- 
course; it was the origin of that doctrine of con- 
structive power which abrogates the Constitu- 
tion and nullifies the restrictions imposed upon 
Congress. So long as it exists, the body politic 
will experience the agitations and convulsive 
throes of well grounded jealousy in the States. 
Sir, in the administration of this Government 
two things alone are necessary to insure its du- 
rability. You must first avoid every measure 
which will produce uneasiness among the States, 
or, second, that will extend the jurisdiction of the 
United States Government to subjects purely lo- 
cal. J donot mean that the rightful authority of 
Congress is to be abandoned for fear of giving 
offence, but, whenever called on to take a step 
which will produce uneasiness, you should be per- 
fectly satisfied the letter and spirit of the Consti- 
tution bear you out. Do not gentlemen perceive 
the tendency of this measure to involve us with 
the States upon delicate points? Has not the 
United States’ Bank produced serious alarm ? 
Will not the alarm be increased by its continu- 
anceatthistime? Yes, sir, some of the States 
have already taxed this institution, others have 
waited under the expectation we shall render a 
collision unnecessary. Suppose the charter re- 
newed, and the stockholders should be taxed in 
such a manner as to destroy, virtually, the privi- 
leges you have guarantied to them? Are you to 
leave them unprotected, or will you draw the 
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sword in their behalf? While you have time, 
avoid a situation not less perilous than the most 
serious foreign war. Since the establishment of 
the bank, the States have created banks—their 
people have accumulated capital, and they will 
not tamely witness the perpetuation of an insti- 
tution whose strength can at any moment over- 
throw whatever State bank they may mark for 
destruction. However paradoxical it may appear, 
I consider the General Government strengthened 
by narrowing its jurisdiction ; it will produce dis- 
union whenever they interfere with local con- 
cerns. The habits, local interests, and passions 
of this country vary, and no one is a competent 
judge of what will suit the feelings of the State 
out of which he lives. But, sir, there are gene- 
ral principles in which our feelings and interests 
are identified ; there are subjects upon which we 
may safely act, and trust to the co-operation of 
every man and State in the Union. Does the bank 
affect the people locally? The answer is obvious: it 
not only undertakes to fix the amount of capital, 
but interferes with the rights of property most 
essentially—it may change the fundamental prin- 
ciples of State law as to the liability of property 
for debts, and the mode of recovering them. Let 
me caution you against the renewal of the char- 
ter; it is pregnant with the most baneful conse- 
quences to the tranquillity of the country. Is it 
not better to sacrifice this golden calf upon the 
altar of concord, restore confidence and harmony 
among individuals as well as States, and to reu- 
nite the lovers of the Constitution ? 

In the report of the Secretary of the Treasury, 
the convenience of obtaining loans from the 
bank is mentioned as an inducement to establish 
a National Bank. To me the abuse of this con- 
venience is more dreaded than any other evil 
which will follow from the measure. Where 
have you seen a National Bank, connected with 
the Government, which has not ultimately ruin- 
ed the circulating medium of the nation? Itisa 
notorious fact that money has depreciated seri- 
ously, from the unlimited circulation of paper, 
and if the Government should be compelled, by 
necessity, to use the funds of the bank, they must 
permit the increased circulation of its paper, al- 
though its money capital remains stationary. In 
this situation the Government must tolerate an 
operation which will increase the evil of which 
we complain. The example of England isasal- 
utary monition to us, and we ought to profit from 
it. In that country there was a time when the 
stability of the bank wasa national phrase, “ As 
good as the Bank of England.” How is it now? 
The funds of the bank have been borrowed by 
the Government—its paper circulation increased, 
and Parliament has been compelled to make ita 
tender for the payment of all contracts. Who, 
sir, can estimate the complicated mischiefs of a 
depreciated paper currency, without specie for its 
redemption? Should we be involved in war, or 
our property seized abroad, nothing can prevent 
universal bankruptey—one wide-spread ruin will 
pervade the Continent. At this time the country 
is inundated with paper bottomed upon the whole 








587 


HISTORY OF CONGRESS. 


588. 





Hor. R. 


Bank of the United States. 


Jantary, 1811. 





floating and real property of the community : 
should an alarm exist, can these funds be convert- 
ed into money to redeem its credit? Certainly 
not.. ‘Will it not be prudent to diminish the ex- 
tent of this evil by putting down this bank which 
is the fountain oan which the whole system 
flows? It is of litthe importance, as it regards 
the internal trade of a country, what constitutes 
the representation of property. Paper, iron, or 
anything else, which passes current, will answer 
every purpose of barter and trade; but, in its 
commerce abroad, it is indispensable that the cir- 
culating medium should be equatly valuable and 
readily acknowledged among all commercial na- 
tions; otherwisb, all the operations of commerce, 
carried on with money, will be abandoned or 

rosecuted under disadvantages equal to the dif- 
lenses in the value of the currency at home and 
abroad. In countries actively engaged in busi- 
ness, this branch of trade is not only great in 
amount, but by far the most pftofitable. How 
unwise, therefore, not only to substitute for the 
precious metals paper currency, whose value is 
confined to the United States, but to augment the 
quantity until it depreciates eyen among our- 
selves. , 

I cannot sufficiently express my apprehension 
at a state of things which exposes us to irrepara- 
ble injury whenevcr a foreign nation shall inter- 
rupt our commerce, or my regret at the daily as- 
cendency of this fatal policy. In my opinion, sir, 
the true corrective will be applied, if the Govern- 
ment, instead of receiving the paper of a partic- 
viet bank in payment for the revenue, shall re- 
quire specie as the only tender. Such an opera- 
tion would secure to the country its due propor- 
tion of the precious metals, would restrain within 
rational and useful limits the circulation of paper, 
would insure stability to the moneved institu- 
tions, save the people from the dreadful scene of 
bank swindling which is exhibited, and restore 
the equality of trade with foreign nations, which 
depends upon the fixed value of the circulating 
medium. Iam far from intimating that banks 
are useless, when established with a due regard 
to the actual wants of the country. Measured 
by that standard, they form the chief resource of 
industry, lubricate the wheels of commerce, and 
accelerate their motion—but the Constitution has 
wisely intrusted this measure to the States; 
they are the must competent judges. If the Bank 
of the United States tended to restrain the mul- 
tiplieation of banks, and the ruinous emission of 
paper, I acknowledge it would be a powerful ar- 
gument in its favor—it would go far to satisfy 
me of its expediency. But, instead of producing 
this effect, we have seea them, like mushroons in 
a genial soil, spring up under its fostering protec- 
tion ; the Bank of the United States has an in- 
terest in the multiplication of similar institutions, 

‘cause they all tend to secure it from danger, 
and enable it to increase the discounts to the 
greatest amount; before the United States’ Bank 
can be affected all the other banks must be ruin- 
ed, because the advantage of public deposites, and 
the great extent of capital, will afford the means 


of averting the storm. What has been the fact 
upon this subject? Have not the most shameful 
systems of bank swindling been practised? The 
State of Massachusetts found it necessary either 
to suppress her banks, or limit their discounts. 
They found, upon examining the vaults of the 
banks, the whole of them did not contain specie 
equal to the — issued by a single one. Yes, 
sir, instead ef finding a sound body, they founda 
corpse rotten and decayed; the specie had fled 
and the public were left without the prospect of 
remuneration. Have you forgotten the Bank of 
Rhode Island? This bank had issued notes to 
the amount of $800,000 upon a capital of $45! 
Will gentlemen tell me the Bank of the United 
States has checked, or will keep down, in future, 
similar impositions? Iam justified in consider- 
ing this bank instrumental in depreciating the 
currency of the country, and banishing its sub- 
stantial capital. 

There is no branch of industry more materially 
injured by the artificial state of credit, and the 
depreciated currency of the country, than manu- 
factures. The precarious condition of commerce 
has naturally turned the public attention to this 
subject ; and we may hope the time is not dis- 
tant when the United States will furnish the arti- 
cles of substantial utility for themselves. The 
war in Europe, by deranging the operations of 
the manufacturer, and the taxes with which his 
industry has been burdened, have conspired to 
give a vigorous impulse to them here. Bat, sir, 
we shall probably witness their destruction by the 
rapid depreciation of paper, which raises the 
price of labor, and impedes the accomplishment 
of this most desirable object. The exchange of 
labor between the inhabitants of America and 
the Old World, has always been disadvantageous. 
We have not only paid full profits upon the cap- 
ital and labor employed in the production of what 
is consumed, but we have paid the taxes which 
the prodigal Governments of Europe have laid 
upon them. 

Upon this subject.a strong appeal has been 
made to our feelings; it has been said the disso- 
lution of the bank will produce the most serious 
pressure in the community, and will devote num- 
bers to ruin. lam confident no man would be 
more gratified than myself, to afford relief to 
those who may suffer, if I was not precluded by 
Constitutional difficulties. While I admit the 
sufferings of individuals will be great, I am equal- 
ly convinced the picture is highly colored and the 
facts exaggerated. : 

The time when the charter expires has been 
known to every person ; the presumption against 
its renewal strong. How can you, therefore, be- 
lieve the creditors of the bank have made no 
provision to meet the event? It is scarcely 
possible to conceive that funds have not been 
provided to extricate themselves. When I say 
the presumption against the renewal of the char- 
ter has been strong, I do not allude so much to 
the sentiment in this House, as to the solemn 
declaration of the President of its unconstitu- 
tionality— 
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[Mr. Macon called Mr. Buawatu. to order for 
using the name of the President in debate. } 

Sir, the violation of order has been inadvert- 
ently committed ; his name was not used to pro- 
duce any effect here, because I really am unac- 
quainted with his present opinions, except as I 
infer them from his Speech in 1791; I cannot 
suppose he would use one set of arguments then, 
and act upon another now. 

Under such circumstances, it would be crimi- 
nal in this House to yield Constitutional objec- 
tions, and surrender important considerations of 
policy, to shelter those who have shut their eyes 
to the law. The Legislature cannot resist with 
too much firmness such an appeal ; it is placing 
them at the mercy of a few, -and sacrificing the 
general good to the clamors or follies of the im- 
provident. 

It has been said that .$8,000,000 in specie will 
be required, from circulation, to meet the de- 
mands of the bank, and that the amount cannot 
be procured in the United States. I venture. to 
assert, supen the statement furnished by the bank 
agents, the sum will not exceed $2,500,000 over 
and above the specie in the vaults ‘of the. bank. 
After paying and settling with the community, 
the bank will owe to the stockholders $10,400.- 
000, If they retain the specie now in the vaults, 
amounting to $5,000,000, the demand upon the 
community will be lessened to that extent; ; if it 
is paid out to meet the return of their notes. in 
circulation, it passes into other banks, and. will 
return to them ; so that, in either case, it will 
constitute a fund to pay the stockholders, and re- 
duce their demand to $5,400,000 ; from this sum 
must be deducted $500,000, ‘the ‘amount of real 
estate belonging to the corporation, $2,750,000, 
loaned to the Government, and about $300,000 in 
suit, leaving a balance not exceeding $2,500,000. 
Will it be said that this sum cannot be raised in 
a country whose export of specie, for the last 
year, amounted to $8,000,000? Will it be said 
that the system of banks has reduced us to this 
low ebb, and yet we are called upon to perpetu- 
ate the evil? From this view of the subject, it 
appears that the creditors of the bank -will be 
compelled to raise $7,500,000. 

Can any gentlemen seriously believe that this 
sum will ruin the country? If, sir, we judge 
from the number of banks springing into exist- 
ence in the different States, the conclusion is irre- 
sistible, that there is a redundancy of capital 
more than ample to accommodate. all the debtors 
of the bank. Scarcely a single Legislature has 
separated without granting charters. You have 
this morning deposited in Committee of the 
Whole, the cemetery for the District, five banks, 
with an aggregate capital of three and a half 
millions, This thing must be downright cheat- 
ery, or there isa redundancy of capital. If it is 
fraudulent, the sooner the delusion is dissipated 
the better. 

I shall, for the present, admit these applica- 
tions’ are evidences of capital, and contend they 
will operate effectually to relieve the commu- 
nity. But, sir, it will be found from the state- 
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ment of the bank agents, the directors have con- 


tracted debts nearly or quite equal to the amount’ 


due them, and that they will find difficulty in 
meeting the claims against them. Theseclaims 
will naturally be transferred to those who are in- 
debted, or deposited in State banks, where they 
will constitute funds upon which accommoda- 
tion can be extended. The moment you destroy 
the bank, the notes it has issued, to the amount 
of $5,000,000, will return; the deposites, amowt- 
ing to nearly eight millions and a half, will couse 


into the market; these, added to the private cap-" 


ital which can be spared, will supply the means 
of sustaining the shock. 

I feel confident the removal of public de 
ites will go far to remedy the evil. The loan 
obtained from the bank, and payable the Ist of 
January, will add to the facility of satisfying the 
claims of the bank. Even the funds of the in- 
stitution itself will rapidly glide into channels of 
profit, and contribute to the object. Thus, sir, 
this omnipotent association, whose influence per- 
vades the Continent; whose nod dispenses pro- 
tection or ruin, like an angry cloud, will be dis- 
armed by the ‘conducting powers of the State 
banks; there will be no explosion. Its substance 
will be secreted; mixed with their juices, and 
strengthen the general system. 

In the public discussions upon this subject, we 
have been told the quantity of specie has been 
reduced below the actual wants of trade, and 
that the portion of stock held by foreigners will 
be carried abroad in money. Those who endeavor 
to alarm us in this way, are either ignorant them- 
seives, or they calculate largely upon our credu- 
lity. It is, sir, a melancholy fact, that specie has 
been almost banished from circulation by paper, 
and from the vaults of the banks by exportations 
abroad, in acommerce which does not replace it. 
It is equally true, that this bank has contributed 
more than any other to produce this deplorable 
result. But it is evident the exportation must be 
limited in amount, or the import of specie com- 
mensurate, if we do not continue the present oe 
tem which threatens us with a currency exclu- 
sively paper. 

As to the exportation of specie by the foreign 
stockholders, nothing can be more absurd. Have 
not the motives which induced them to iavest 
their property in the United States been strength- 
ened? Yes, sir, funds in every part. of Europe 
are fluctuating ‘and insecure; the grip of taxa- 
tion has embraced them, and you must think 
worse of the judgment of these proprietors than 
I do, if you suppose they will quit a country 
whose institutions are safe, and whose property 
is advancing rapidly in value. But laying aside 
considerations which of themselves are sufficient 
pledges, the rate of exchange renders the remit- 
tance of specie, particularly silver, altogether 
improbable. Would any man in his senses ship 
specie to England, when he can purchase bills of 
exchange eight or ten per cent. below par? Will 
he lose four | per cent. insurance, freight, and com- 
missions, when he can make eight or ten by re- 
mittances in bills of exchange ? “These questions 
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carry conviction to every man, unless he suppo- | will be adopted which will force the merchants 


ses money is worth more than this difference over | either to fail or to refuse payment. 


the paper currency of the country. Although 
the exchange is in favor of Holiand four per 
-cent., it would be cheaper to lose that amount 
than pay fifteen or twenty per cent. insurance, 
-&&c., for the transportation of specie, subject to 
risk from British cruisers. and seizure from 
French rulers in port. No one will say that the 
Dutch have any motives to draw their funds from 
the United States. 

After showing, I hope to your satisfaction, that 
specie cannot be remitted in the actual state of 
things, I will suppose foreign stockholders should 
transfer their capital, how would that affect this 
‘country? From what I have said. it appears 
that the one million held in Holland, and six 
‘nillions in England, if withdrawn from the Uni- 
ted States, would only be an exchange of funds 
with the American. merchant, and would not 
affect the money in circulation. I confidently 
believe the present embarrassments of merchants 
atise from the spoliations of the belligerents, and 

rincipally from the accumulation of funds in 
Rngland, which they cannot withdraw but ata 

reat loss. For some time past shipments have 
Seen almost confined to England; the prices 
have been good, and the proceeds far above the 
demand for English merchandise; added to this, 
whenever shipments have been made elsewhere, 
the profitable purchases of bills have increased 
their funds in Great Britain. 

The fact is clearly demonstrated from the 
state of exchange, which for the first time is 
greatly in our favor. If, then, the stockholders 
should remit their funds by bills of exchange, it 
would bring six millions into the market, and 
not only relieve the American merchant from 
the unfavorable state of exchange, but would at 
once furnish the means of meeting his engage- 
ments and relieving his embarrassments. It 
would be a loss of that much capital to the Uni- 
ted States ; but we can bear the loss, asis evident 
from the rapidity with which new capital is sup- 
plied to form new banks. Should they givea 
preference to moneyed institutions here the com- 
munity would be equally relieved. 

It may be asked, if foreign capital remains, 
shall we not be exposed to its influence? I do 
not, sir, object to the use of foreign capital by 
individuals, but I never will consent to organize 
it under the patronage of the Government; in 
the hands of an individual its influence is com- 
paratively insignificant. Combined in the form 
of a National Bank it becomes truly formidable 
to the best interests of the nation; besides, I well 
know that individuals who can obtain money at 
an interest less than the profit it yields, cannot be 

revented by law from borrowing. In this form 
it may subserve the purposes of industry, but 
cannot control public opinion or obstruct public 
measures. If, sir, the pressure upon the commu- 
nity should not be removed in the mode I have 
suggested, the bank will naturally proceed in the 
collection of its debts, in a manner best ealcula- 
ted to secure itself. I cannot imagine measures 


Such con- 
duct on the part of the bank would be wantonly 
cruel and unjust, and would probably terminate in 
great losses. In the event of such a procedure 
the merehants would compel the bank to resort 
to the ordinary course for the recovery of debts, 
and under such circumstances | do not apprehend 
their credit would be affected with other banks. 
The alarming scarcity of specie, produced by the 
facility which the bank has furnished, to procure 
it for exportation, and speculations in bills sold 
by the agents of the British for the use of their 
troops in Canada and the West Indies, cannot be 
too strongly impressed on the mind of the Com- 
mittee, or too soon stopped by the Government. 
It is true that a temporary inconvenience results 
from the latter mode of exportation, because it is 
s%on brought back in return for provisions sup- 
plied by the Middle States. It must be known, 
sir, to you. why the import of specie, which nur- 
tured the East India trade, has ceased since the 
revolution in Spanish America, which opened 
the direct trade to the English for supplies of 
British and East India manufactures, and the 
facility of shipping specie direct to Spain, with- 
out the intervention of bills of exchange obtained 
in this country on Europe; the supply of Ameri- 
can produce to the Spanish colonies has never 
been more than sufficient to keep up the neces- 
sary quantity for our own use and for the India 
trade, to an extent limited by our own wants; 
hence the disadvantage of the paper system, 
which furnishes the means of prosecuting this 
trade after its utility is done away. Gentlemen 
will tell me this evil will correct itself, and that 
the merchants will not persist in a branch of busi- 
ness unprofitable for want of markets. I readily 
admit this position to be correct; but, before all 
those sanguine adventurers will be convinced, 
who are tempted by the accommodation of the 
bank, we shall be so far drained of our real capi- 
tal,as to be incapable of sustaining public confi- 
dence in the stability of our money institutions. 
There is one effect from the extent to which the 
banking system has been pushed in this country, 
which deserves serious attention. I think the 
capital of the banks should rather fall short than 
exceed the demand of those engaged in trade; 
whenever there is an excess of capital the com- 
petition will be among the banks to lend, and 
they will advance funds to those who are not en- 
titled to credit. This fictitious credit, given to 
individuals without property, will expose the 
farmers and planters to the most serious injury, 
because, whenever they fail, their property will 
go entirely into the coffers of the bank, or the 
hands of their endorsers. In Baltimore, where 
the bank capital has always exceeded the demand 
by solvent customers, and where, to give full em- 
ployment to their funds, the banks have been in- 
duced toaccommodate mere speculators; failures 
have happened to the amount of a million, with- 
out property to pay the creditors twenty cents in 
the dollar. This has been the effect of exces. 
sive bank ecapital.—[A gentleman from Mary. 
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land corrected Mr. Burwe .t, by stating that the 
failures had exceeded in the aggregate the sum 
he had mentioned, but in no single instance had 
the loss to creditors exceeded $600,000]—I stand 
corrected. Only six hundred thousand dollars! 
Why, sir, this moderate sum would ruin a whole 
county if it had fallen upon the farmers. If the 
apprehensions of the public should coerce you to 
renew the charter at this time, I shall consider it 
perpetual. The same means which secured it 
now will not be forgotten, or neglected hereafter. 
You may rest assured the magic terror of bank- 
ruptcy will be revived when there is occasion. 
Perhaps the growing wealth of the people may 
hereafter ‘raise them above the control of the 
bank, with ten millions capital, but if you should 
unfortunately adopt the favorite project of some, 
to establish a grand National Bank with a capi- 
tal stock equal to thirty millions of dollars; if 
afterwards you keep pace with the growth of the 
nation, you may indeed despair of all control 
over it in future. It will become so interwoven 
with the fiscal transactions of society, and so in- 
timately blended with the existence of the Gov- 
ernment, that their duration will be coequal. The 
dangerous power of a bank extended over the 
Continent, with a capital which would necessa- 
rily embrace in its funds all the individuals of 
wealth and influence, would produce the same 
effect with a national debt to that amount; and 
when you recollect that this machine will be 
controlled and managed by the Executive branch 
of the Government you cannot but feel the most 
serious apprehension of the consequences. Sir, 
I do not discuss this question with party feelings ; 
I look forward to the time when the bank and 
Government will feel in unison, and act in con- 
cert. The opposition of the bank is temporary, 
and will soon yield to its obvious interest. It is 
that period to which my fears are directed. Who 
can doubt that the present misunderstanding is 
the result of momentary causes? Yes, sir, the 
quarrel is an unnatural one, explanations will 
take place, reconciliation will ensue, and then we 
may deplore their intimate friendship infinitely 
more than their hostility now. 

Banks are commercial institutions; the first 
impulse of their nature is to make money and 
support the power which can promote their prof- 
its; the individuals concerned in them will feel 
political passions, and may indulge them, but 
they will learn from experience the wisdom of 
suppressing their passions when they hazard the 
loss of profit and patronage. I have, therefore, 
felt no disposition to know anything about the 
directors, or to hear the instances of political in- 
tolerance and individual favoritism. It would 
be silly to found our views of the tendency of 
such an institution upon its conduct during a 
particular period. Iam against giving any set 
of men such exorbitant power over the persons 
and property of the community; I am opposed 
to a moneyed aristocracy, which can hunt down 
whoever may be offensive to them, and not from 
hostility to the particular persons who now com- 
pose the bank. Sir, the time may arrive when 
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the Government may fall into the hands of men 
whose policy, in my estimation, leads to the de- 
struction of the Constitution, and the corrup- 
tion of public virtue. Would you wish to see 
such men bolstered up by the influence of a Na- 
tional Bank? Would you be satisfied to see the 
good sense of the country hoodwinked by money 
influence? A corporation, possessed of such 
ample funds, could control presses or establish 
them to support the most iniquitous men, and 
advocate the most detestable principles. You 
should bear in mind that this influence cuts 
both ways, and it is better to leave public opin- 
ion unfettered, trusting to the sound sense and 
discretion of the people, free from the operation 
of all extraneous power. 

What would the world say if you should de- 
molish this bank to create ancther? Is therea 
man io the community who would not condemn 
you, and justly reprobate a policy so short-sighted 
and selfish ?_ Such conduct would give full scope 
to swindling and speculation, and scenes which 
stain with shame the history of this Republic 
would be renewed. Sir, the system of paper 
credit, against which I have entered my protest, 
and to which | attribute the artificial and inse- 
cure state of this country. deserves nothing from 
you. You need not violate the Constitution to 
preserve and extend it; without your fostering 
care, enough will remain to alarm those who pre- 
fer solid wealth to the mere appearance of it; 
although those who think the wealth of a nation 
can be augmented by printing a few reams of 
paper will be dissatisfied; they exult in the de- 
ception and premature prosperity which flows 
from public delusion, and will be overthrown the 
first moment your real condition may be tested 
by difficulties. I, sir, have been accustomed to 
think the wealth of a nation consisted in its 
productive labor, and its capital could be safely 
augmented only in the ratio of the difference 
between its consumption and productive labor. 
This is the true mode of acquiring capital, the 
process will be slow, but the advance will be 
permanent. It will depend upon principles of 
economy, industry, and steady exertions; it is 
incompatible with prodigality, speculation, and 
profligate acquisition of wealth. Virtue is the 
basis of one, delusion and imposture of the other. 
A people thus situated, steadily exerting its pow- 
ers, will furnish ample means to procure circula- 
ting medium, and prudent habits will add to it 
with sufficient rapidity. 1 have always preferred 
being a happy toasplendid nation. Sir, [ have 
now closed my remarks; the particular situation 
assigned to me by the House in relation to this 
subject has compelled me to state the extent of 
my objections to the bill. I have carefully re- 
frained from expressions which could wound the 
feelings, or impeach the motives of those who 
differ from me in opinion. I have no disposition 
to say anything about the transactions of the 
bank—they are all unknown to me, and I care 
nothing about them. My conscientious belief is, 
that the law was unconstitutional, and I sincere- 
ly trust we shall destroy what has so long de- 
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faced its original purity, close up the breach 
which has been made, and cement it by a vote 
upon principle. I confess the consolation I shall 
feel in the success of my motion will be greatly 
diminished if it obtains by the intervention of 
other motives. 

When Mr. B. had concluded, the Committee 
rose and reported progress; and the House ad- 
journed at a little past four o’clock. 








Toespay, January 17. 


The bill from the Senate, entitled “ An act for 
the relief of Ebenezer Rollins,” was read twice, 
and committed to a Committee of the Whole on 
Monday next. 

The Sreaxer laid before the House a further 
report of the Comptroller of the Treasury of un- 
settled balances; which was read, and ordered to 
lie on the table. 

On motion of Mr. Seyzerr, 

Resolved, That the joint committee apointed 
by the Senate and House of Representatives of 
the United States, respecting the Library belong- 
ing to Congress, be directed to inquire into the 
expediency of making provision for the perma- 
nent safe-keeping of the books. 

Mr. Jenninos, from the committee appointed, 
on the fifth instant, to inquire into the expediency 
of opening a road from Vincennes, towards Day- 
ton,in Ohio, made a report; which was read, 
and referred to the Committee of the Whole on 
the bill to authorize the laying out of a public 
road, from the line established by the Treaty of 
Greenville, to North Bend, in the State of Ohio, 

The report is as follows: 


That the opening of such a road was contemplated 
by Congress in the act passed April, 1806; but the 
moneys appropriated for that, and similar purposes, 
have been found insufficient to accomplish the desired 
objects. 

That the opening of the contemplated road would 
certainly expedite the sales of public lands, insomuch, 
that the Government would shortly be remunerated 
from that source for necessary expenditure, independ- 
ent of the general advantage to be derived from an 
addition to the number of our public roads. 

That it will be found the most direct course from 
Pittsburg to Vincennes and St. Louis, and will no 
doubt become the chief post route to the Territories 
northwest of the rivers Ohio and Mississippi, from the 
seat of Government of the United States, by way of 
the seat of Government of the State of Ohio. The 
committee, therefore, beg leave to submit the following 
resolution : 

Resolved, Thatit is expedient to cause to be opened 
a road from Vincennes, or from some point on the 
road leading from Vincennes to the falls of Ohio, to 
the’eastern boundary of Indiana Territory, in a proper 
direction, towards Dayton, in the State of Ohio. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill making appropriations 
for the support of Government, for the year 1811; 
which was received, and read twice, and com- 
mitted toa Committee of the Whole on Monday 
next. 

Mr. Eppes, from the same committee, also 
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presented a bill making appropriations for the 
support of the Military Esta i loaet for the year 
1811; which was. read twice, and committed to 
a Committee of the Whole on Saturday next. 

Mr. Epres, from the same committee, also 
presented a bill making appropriations for the 
support of the Navy of the United States, for the 
year 1811; which, was read twice, and com- 
mitted to a Committee of the Whole on Satur- 
day next. 

On motion of Mr. Goxp, 

Resolved, That a committee be appointed to 
inquire into the eapeneaer. of providing, by law, 
for the more convenient taking of reeognisances 
of bail and affidavits in causes depending in the 
respective courts of the United States; and that 
they have leave to report by bill. 

Mr. Goutp, Mr. Van Dyke, Mr. Guoxson, Mr. 
Wuiresitt, and Mr. Ruea, of Tennessee, were 
appointed the said committee. 

Mr. Jounson, from the committee appointed 
on the twenty-sixth ultimo, presented a bill for 
establishing trading houses with the Indian 
tribes; which was read twice, and committed to 
a Committee of the Whole on Saturday next, 

Mr. Finpiey presented a petition of Arthur 
St. Clair, late a Major General in the Revolu- 
tionary Army, praying that his claim for mo- 
neys advanced vile in that station may be re- 
examined, and that he may be allowed the full 
amount of the money so advanced, anything in 
an act of the last session, for his relief, to the 
contrary notwithstanding.—Referred toa select 
committee. 

Mr. Cray, Mr. McBrype, Mr. Haus, Mr. 
Newso_p, and Mr. NicHo.son, were appointed 
the committee, 

Mr. Haven introduced the. following resolu- 
tion, with some remarks on the frequency with 
which cases pending before the courts of the 
United States of prosecutions for violation of the 
embargo and non-intercourse laws were decided 
against the United States, and the ill effects which 
such frequent failures must have on the commu- 
nity, creating a disrespect for the laws, &c.: 


Resolved, That the Secretary of the Treasury be 
directed to lay before this House such information as 
he may have respecting the prosecutions which have 
been commenced in the respective district courts, for 
supposed violation of the several embargo and non- 
intercourse laws, and what sums—particularly speci- 
fying those which have been brought to final issue as 
well as those now pending; stating also the expenses 
incurred by the United States in the several and re- 
spective prosecutions, and the amount of forfeitures 
and penalties recovered ; and that portion of them for 
which the United States have, or may have credit at 
the Treasury. 


This resolution was agreed to—ayes 42, noes 32. 


Mr. Van Horn, from the Committee for the 
District of Columbia, presented a bill making an 
appropriation for building a jail in Alexandria 
county, in the District of Columbia, and for 
other purposes; which was twice read, and com- 
mitted toa Committee of the Whole on Mon- 
day next. 
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On motion of Mr. Pitkin, the powers of this House, under which they 

Resolved, That a committee be appointed to in- | had already entered into an investigation of the 
quire into the expediency of altering the times | conduct of a Brigadier General of the Army. 
of holding the circuit court in the districts of New| Mr. Newron thought the subject had been in- 
York, Connecticut, and Vermont ; and that they | troduced too late in the season for them to act 
report by bill, or otherwise. on it, if they were disposed to do so. But, he 

Mr. Prr«tn, Mr. Goopwyn,and Mr. Rosert | said, he was too well acquainted with commit- 
Brown, were appointed the said committee. | tees of inquiry to be too liberal in their use. 

The Speaker observed that he was informed | They ought only to be applied to culprits of the 
first grade, and not to the investigation of the 
ted States was in waiting, with a confidential | conduct of every officer who chose to apply for 
message. | an inquiry by the House. 

On motion of Mr. Sovrsarn, the galleries| Mr. Fisk proposed a resolution for appointing 
were cleared, and:the doors closed. They were, | a committee to inquire generally into the state of 
after a few minutes, again opened. the navy yard at Washington, but subsequently 


MEMORIAL OF CAPTAIN TINGEY. | writhdvess it. 


M : 2 she. fallow! Mr. Wriacut was opposed to entertaining the 
‘al t. Basser presented the following memo- | petition in any manner, or giving the least rea- 
rial: 


é son to believe that they would interfere with it. 
To the honorable the House of Representatives of the| Mr. PickMan moved that the petitioner have 
United States in Congress assembled : leave to withdraw his memorial. 
The memorial of Thomas Tingey, Captain in the| Mr. Love moved to amend the motion so as to 
Navy of the United States, and Commandant of the | read as follows: Resolved, That the petition of 








| Navy Yard, Washington, respectfully showeth: Thomas Tingey contains matter not proper for 


That during the last Summer, sundry publications | the investigation of this House, and that the pe- 


_ were circulated through the medium of a newspaper | titioner have leave to withdraw his petition. 


printed in this city, entitled “The Spirit of Seventy-| Mr. Suerrey was opposed to the amendment, 


| six,” signed by a certain “Joseph B. Parsons,” and | He said it stated what was not true in fact. 


also by an anonymous writer under the signature of | What were the allegations on which this memo- 
rial was founded? Peculation in the public trea- 
sure wes alleged ; and would the gentleman say 


; : the House had not authority to inquire into it? 
been wilfully prostrated for his personal benefit, to- «es . 
gether with insinuations of other acts of dereliction of Had not the House, in opposition to all such ar 


his duty in the public service, also to the prejudice of purmente, pronounced a determination to inquire 
the interest of the publi - | Into the conduct of an officer whom they could 
public. os 

Your memorialist, therefore, conscious of rectitude | 2Ot impeach ? Mr. S. said it was not correct to 
in all his intentions, and of the strictest integrity in all | 8@Y that this House had not a right to Inquire 
his transactions on account of the public, during the | !oto the frauds on the public Treasury—into the 
whole time he has had the honor of being in their ser- | pilferings of the hard earnings of the people. 
vice, respectfully hopes that your honorable House | While he believed this to be a proper construc- 
will direct a thorough investigation into his conduct | tion of the authority of the House, he would 
in such manner as in your wisdom shall be deemed | never interfere to inquire into the improper con- 
just and proper. duct of any officer of the Government on his 

Your memorialist forbears to trouble you with an | own mere motion. He hoped the House would 
enumeration of the causes which have delayed the | on this occasion do what was necessary and prop- 
presentation of his memorial, or with any of the doc- | er, and would not travel out of the record to pass 
uments on which he founds his request, believing they | an abstract resolution. He hoped the amendment 
may be with more propriety submitted hereafter in de- | would not be agreed to, because it would be un- 
tail to those to whom your honorable body may com-| necessary and untrue in poiat of fact. The 


mit the desired investigation, should you deem it ol . 
proper to honor his memorial with your notice. [ Saou beet alpatlly settied he arinetpey aaat 


| had a right to inquire. 
Navy eo Wika ee ie eee | Mr. Love asked if it was not agreed on all 


c hands that this matter was improper for the 
Various motions were made in relation to this | House to inquire into? If so, what objection 
petition. | could there be to putting it on record? What 
Mr. Jounson was in favor of referring the | was there “abstract” in this proposition? If 
letter for inquiry. He thought the House had | there was, it was merely whether Congress, a 
power to inquire into the conduct of any officer | body of representatives met to legislate on public 
of the Government. business, had a right to entertain the complaints 
Mr. Love conceived this to be a subject with | of petty officers, or to notice all the slanders 
which the House had nothing to do, and was which found their way into newspapers. If this 
therefore in favor of giving the petitioner leave | resolution were passed, it would prevent a waste 
to withdraw his petition. of time on future similar applications. The gen- 
Mr. Smite said it was an extraordinary piece | tleman had asked whether Congress had nota 
of business, with which the House had nothing | power to inquire into fraud or peculation. Mr. 
to do. He could not sanction the doctrine as to | L. doubted much whether they had a power to 


lief in the public mind that your memorialist had been 
guilty of sundry acts, whereby the public interest had 
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inquire by bringing the officer before them. Were 
they to be occupied in considering the complaints 
of every petty officer, as low as a corporal or ser- 
geant? The head of the department was the 
proper organ for reforming abuses; and he was 
amenable to Congress. 

Mr. Pickman said it would not be proper to 
adopt the amendment proposed, without laying 
the whole memorial on the journals; which was 
unusual. Different reasons had been urged by 
different gentlemen for not acting on the subject; 
and it would be most proper and most consistent 
with the usual course of proceeding, simply to 
give leave to withdraw the petition. 

Mr. Bacon said the gentleman from Virginia 

Mr. Love) would accomplish a great point in- 
ed, if he could at this short notice induce the 
House to reverse a decision they had so lately 
made. Mr. B. contended it was lawful for the 
House to investigate such matters; but it did 
not follow that it was always expedient to do so. 
In cases of great public concern, as in the case of 
General Wilkinson, it might be proper, but it did 
not follow that the malversation of every petty 
officer was to become a subject of inquiry. There 
was no occasion to assign on the journals any 
reason why the petition should be withdrawn, 
and he was, therefore, against the amendment. 

Mr. NewrTon said that the House had settled 
it as a principle that it was a grand court of in- 
quest for this nation ; and whenever they thought 
proper to exercise this power over any cfficer, 
they had a right so todo, and he hoped in God 
they always woulddoit. But if they commenced 
inquiry into the conduct of every navy agent, &c., 
there would never be an end to business of this 
sort. They could neither do the nation or the 
individuals justice. He hoped they would not, 
by agreeing to the amendment, deny the Consti- 
tutional power of the House, but would give the 
petitioner leave to withdraw his papers. 

Mr. McKim said he was decidedly in favor of 
inserting the words proposed as an amendment, 
viz: that the memorial contained matter not 
proper to be inquired into by the House. It was 
the most appropriate expression that could have 
been employed. What was the object of the 
memorialist? A justification of his own pri- 
vate reputation; which is alleged to have been 
traduced in a newspaper, and by private charac- 
ters. Mr. McK. asked, are not the laws open to 
him? Why not resort to them? Why bring 
the subject before the National Legislature, when 
he has so good a remedy before another tribunal ? 
In fact Mr. McK. said he was disposed to have 
a general inquiry into this subject, but he doubt- 
ed the expediency of commencing it at this period 
of the session. But, above all, he was opposed to 
founding any inquiry on a petition of this nature. 

Mr. Love said he found his amendment in a 
very singular position; that some of his friends 
were very much in favor of it, but embarrassed 
by a decision they had already made on the case 
of General Wilkinson. To relieve them from 
this awk ward dilemma, he withdrew his proposed 
amendment. 


It was then resolved that the memorialist haye 
leave to withdraw his memorial. 


BANK OF THE UNITED STATES. 


The House resolved itself into a Committee 
of the Whole on the bill for renewing the charter 
of the Bank of the United States—the motion 
for striking out the first section still under con- 
sideration. 

Mr. Fisx.—Mr. Chairman: I regret that we are 
called upon to vote for or against striking out the 
first section of this bill,at this time. I could have 
wished that, upon a bill of so much interest and 
importance, we could have proceeded to have 
filled the blanks, and made such amendments as 
would have obviated many objections which may 
be urged against it in its present form. I am not 
prepared to give my vote in favor of a renewal 
of the charter of the Bank of the United States, 
either upon the terms upon which it was origin- 
ally granted, or in the manner contemplated by 
this bill; yet, upon conditions less objectionable, 
[ should feel myself bound to vote in favor of a 
renewal. But the question presented upon this 
motion, is not upon what terms this charter shall 
be renewed, but whether it shall be renewed upon 
apy terms, subject to any conditions Congress 
may impose. 

In this view, I consider it the most important 
subject upon which this Congress will be required 
to act. It is determining a question which is 
connected with our finances, with the circulating 
medium of the country, and with our agricultural, 
commercial, and manufacturing interests ; and, as 
such, it cannot but be interesting to every class of 
our citizens, 

The interests and prosperity of the United 
States are not only intimately, but inseparably, 
connected with trade. The market of the farmer 
depends greatly upon the merchant and the ship- 
per. And the price and demand of every article 
of produce is in a great degree regulated by the 
difficulties or facilities of payment. Let the diffi- 
culty of paying be increased, and the price of 
produce immediately falls; for the demand for 
exportation becomes very limited, the markets 
are overstocked, and prices reduced. Any sudden 
check to our commerce, whether produced by our 
own municipal regulations, or the outrages o! 
foreign Powers, checks the market and the price 
of produce; so that not only the merchants, but 
the farmers feel its effects. I scarcely need recur 
to the history of the times when trade was prin- 
cipally suspended in this country, to show how 
severeiy the suspension operated upon every class 
of our citizens, and in every part of the country. 
This period in our political annals will be long 
remembered, So great was the distress in some 
States, and agricultural States, too, that their Le- 
gislatures deemed it necessary, for the protection 
of the debtor from the power of his creditor, to 
stay the administration of justice, and prohibit by 
statute the issuing of an execution for the collec- 
tion of any debt. 

This proves the connexion which subsists be- 
tween the two great agricultural and commercial 
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interests of this country. Agriculture, commerce, | 


and manufactures constitute the source of our 
wealth, revenue, and prosperity. To foster and 
cherish the principles upon which rest our exist- 
ing hopes and future prospects, can never be a 
question of doubtful policy with a wise and pat- 
riotic legislature. 

We have seen that commerce is essential to 
our interests; but commerce will not flourish 
without credit. It never has prospered independ- 
ent of credit. As credit is essential to trade, so is 
punctuality to support credit. Look at the busi- 
ness of any commercial people, and see how much 
of it is done upon credit; and see the integrity 
and fidelity with which punctuality is maintained 
in order to support their credit. 

For several centuries past, banks have been the 
successful medium through which credit has not 
only been preserved, but great wealth acquired. 
This assertion is warranted by the history of 
these institutions, and of the countries where the 
have been patronized. The first bank established 
in Europe, was at Genoa, in 1407—four hundred 
and four years ago; this was soon followed by 
one at Venice. ; 

The Bank of Amsterdam was established in 
1609, and shortly after those of Hamburg and 
Rotterdam ; and the Bank of England in 1694; 
the Royal Bank at Paris in 1718; the Bank of 
North America in 1784—a memorable period in 
our history—and the Bank of the United States 
in 1791. 

All these different institutions show, that en- 
lightened legislators have entertained but one 
opinion upon this subject both in Europe and 
America for the last four hundred years. They 
have seen and acknowledged their utility. Banks 
have long since been considered not only essen- 
tially useful in the transaction of commercial 
concerns, but as highly necessary to aid the fiscal 
operations of Government. And a more unan- 
swerable argument cannot be urged in favor of 
their general utility than their uniform success ; 
to this may be added the prosperity of the people 
and the countries where banks have been sup- 
ported. Their immediate advantages are, a con- 
venient circulating medium; the safe depositary 
they afford for cash and funds. And they serve 
to keep the standard of money steady and cor- 
rect; to insure punctuality; to preserve credit; 
to inspire confidence, and to promote a spirit of 
industry and enterprise. They are not, as many 
have supposed, in their nature hostile to Govern- 
ment and dangerous to liberty. They. rather 
form a barrier to tyranny and oppression. Their 
principal business is to lend money at the com- 
mon rate of interest, and thus prevent usury. 
The owners of banks are generally rich men, 
who have not only their personal liberty, but a 
large property to risk, by sedition, treason, and 
rebellion. It is their interest to resist oppression. 
We need scarcely point to the continent of Eu- 
rope for proof of the fact, when we assert, that 
trade and banks cannot flourish where despotism 
prevails. Despotic power generally ruins trade 
and banks, but no instance occurs in history 
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where banks, not under the control of govern- 
ment have ruined a State. A bank owned by 
Government, and under its command, would be 
an engine dangerous to the people. But when 
owned by individuals, neither the people nor the 
Government have anything to fear from it. It 
is then dependent on both for its business, pros- 
perity, and usefulness. 

With the evidence which both history and ex- 
perience offers to our reflection, we cannot doubt 
the utility of banks, nor deny but that they have 
been beneficial to us. And we are justified in 
the conclusion, that, under proper regulations, 
they may subserve the best interests of the peo- 
ple of the United States. They are now in suc- 
cessful operation in almost every State in the 
Union, and that they have been useful, the pres- 
ent prosperous state of the country abundantly 
proves. We enjoy as perfect security for life, 
liberty, and property, as any people under any 
government ever did. These are the great ob- 
jects of a good government. And we may tri- 
umphantly ask, where is the nation or people that 
enjoy these with more freedom and safety than 
the American people? A parallel for our liberty 
and prosperity, for the last twenty years, is not to 
be found in the history of man. Our wealth, 
population, and resources, have increased beyond 
what any one would have calculated or imag- 
ined, and beyond what strangers and foreigners 
now believe. Industry, wealth, and contentment, 
pervade every quarter of our country, and pov- 
erty and oppression are unknown to our citizens. 

Io 1791, the year this bank was incorporated, 
our exports amounted to about eighteen millions 
of dollars; and in 1804, they had increased to 
about seventy-six millions, gaining in thirteen 
years fifty-eight millions; and our tonnage in 
about the same proportion. 

Much of this prosperity is to be attributed to 
the active capital which has excited industry, 
and a spirit of enterprise among us, and the ac- 
tivity of this capital has been in a great degree 
created and promoted by the Bank of the United 
States. Its operations have been extensive in all 
our trading towns. It has aided in loans and dis- 
counts, and assisted in the collection, safe-keeping, 
and transmission of our revenues. It has been 
the depositary of our Treasury, and is now be- 
come incorporated with the administration of the 
fiseal department of ourGovernment. The con- 
nexion which it has formed with almost every 
branch of business in the country, is not slight 
and trifling, and so easily to be severed as some 
seem to believe. Its operations are deeply inter- 
woven with the dealings and concerns of all the 
men of business in the United States. 

With a capital of ten millions, it has furnished 
accommodations of fifteen millions a year. This 
has been employed principally in trade; in mak- 
ing prompt and cash payments to our farmers for 
their produce. This, again, has furnished to our 
citizens a ready and profitable market for every 
article of produce. These high profits of a good 
market have gone into the hands of the farmer, 
to cultivate, improve, and enrich the country, 
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And travel through any State in the Union, and 
their effects may be readily seen, affording a pros- 
pect, consoling and elevating to the philanthro- 
pist and the patriot. The land is highly eulti- 
vated, good buildings, turnpike roads, bridges, and 
other expensive improvement, indicate the wealth 
of our citizens, and the prosperity of the country. 

Money has been freely circulated, trade has been 
active, produce high, and our country has been 
improved by these unexampled advantages toa 
degree far beyond what the most sanguine cal- 
culations, twenty years ago, could have antici- 
pated. And yet, sir, we are gravely told, that 
this bank has nearly ruined the country; that it 
is threatening our best interests with destruction. 
As well might gentlemen tell us that total dark- 
ness prevails at noon-day, or that the sun, in his 
meridian splendor, affords neither light nor heat 
to any part of this globe. 

The principal portion of the trade and busi- 
ness of the United States has been conducted by 
a paper medium; metallic has scarcely been seen. 
The amount of this circulating medium is, say 
fifty millions. Now what is proposed by deny- 
ing a renewal of the United States’ Bank char- 
ter? That this bank shall close its concerns, and 
of course stop all its accommodations. This 
must necessarily check and: change at least one- 
third of the circulating medium of the country. 
It will undeniably require $24,000,000 to be di- 
rected to one operation, and for a time to one 

int—for the capital is $10,000,000; this is to 

collected to divide among the stockholders. 

There are $19,000,000 due to the bank; this must 
be collected. This will occasion a demand for 
this amount from other sources; it must be paid. 
And the $5,000,000 in the bank makes the sum 
of $24,000,000, which must be suddenly called 
in. The effect this will have upon the various 
interests in the country can neither be described 
or conceived. It must inevitably give a general 
and heavy shock to all paper credit; this credit, 
so much and profitably in operation, must receive 
a severe, if not a mortal wound. And what sub- 
stitute have we for this when it shall be destroyed? 
Silver and gold coin cannot be relied on. There 
is not from the best estimate an amount to ex- 
ceed $10,000,000 specie in all our cities and trad- 
ing towns, and this will be collected by this bank. 
The price of all stocks, and every kind of pro- 
duce and species of property must suffer a great 
depression, for a scarcity of money enhances its 
value, and consequently depresses the value of 
every other species of property. That this sud- 
den, if not total change in our system, must oc- 
casion great embarrassment, produce failures, dis- 
appointments, and distress, among our citizens, 
is certain. 

' To say the least of such a measure, is to term 
it an experiment which no well regulated State 
has ever dared to make, from the first institution 
of civilized society to the present time. Stronger 
governments than ours, in risking such an exper- 
iment, would insure their overthrow and ruin. 
Perhaps the good fortune of the American peo- 
ple is a sufficient guarantee against all the disas- 
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trous consequences which any other people might 
experience from such a measure. But I own, 
sir, | dare not incur by my vote the awful respon- 
sibility of this bold and untried experiment. un- 
less compelled by the Constitution. This, in my 
most deliberate opinion, the Constitution does 
not require. 

But the question of constitutionality I shall 
not at this time discuss. If it isa question which 
Congress may discuss and decide, it was discussed 
and deliberately decided at the time this charter 
was granted. The decision it then received has 
met with the general approbation of the States 
and of the people. Branches have been estab- 
lished in a number of the States, and the bills 
have circulated without opposition or difficulty 
in all. And counterfeiters of this paper are pun- 
ishable for forgery by’the statutes of the differ- 
ent States. For twenty years this institution has 
received the countenance and patronage of the 
Government. In this patronage there has been 
no difference in the several Administrations, un- 
less that of the Republican Administration has 
been the most extensive. This bank has been 
employed by the Government to keep its treas- 
ure, to collect and transmit the revenue; and the 
Government, it will be recollected, originally 
owned two-fifths of the capital, which has been 
sold at a great advance. The United States 
owned $2,000,000, equal to five thousand shares. 
2,493 shares were sold in 1796 and 1797. at an 








advance of 25 percent. - - - $997,200 
Twenty-five per cent. gain - = 298,600 
First sale amounted to + «© | = 1,295,800 
287 shares sold in 1797 - - «+ 114,800 
At twenty per cent. advance, gain - 22,960 
137,760 
By the Republican Administration in 
1802, two thousand two hundred and 
twenty shares - - - = ~~ 888,000 
Add 45 per cent. advance, gain - - 399,600 
1,287,600 
137,750 
1,295,800 


2.721.160 








So that the United States gained $721,000, and 
of this $399,600 has been received by the Admin- 
istration under Mr. Jefferson. This sale was 
sanctioned by a vote of the House of Represent- 
atives, although it was toa foreigner, an English- 
man, Mr. Baring; and our Government gained, 
on this sale, $399,600. This conduct of the Gov- 
ernment and of the then Republican majority of 
the House of Representatives did not evince any 
scruples about the constitutionality of the charter. 
If it was deemed unconstitutional and dangerous 
to the liberties and interests of the people, it was 
not for those who entertained this opinion to give 
it countenance and support. They ought rather 
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to have taken measures to have checked and 
stopped its operations. And there is nothing in 
the argument that the faith of the Government 
was pledged for twenty years, and the law, al- 
though unconstitutional, could not have been re- 
pealed. For Congress cannot pledge the faith of 
Government by an unconstitutional law. If Con- 
gress should establish a monarchical government 
in any State or Territory, and by law guarantee 
it to the people for twenty years, would any one 
dare to contend that the faith of Government was 
pledged for twenty years, and this law could not 
be repealed? Certainly not. And why? Be- 
cause such a law would be unconstitutional. It 
would be the duty of the Legislature to repeal it, 
because the members are sworn to support the 
Constitution? And how will gentlemen, who 
have been members of this House many years, 
and entertaining the opinion that this charter was 
a violation of the Constitution, and voting to ap- 
probate the sale of the bank stock, and for other 
measures to countenance its operation, and never 
attempting to rid the country of this monster, re- 
concile their conduct with their duty? It can 
only be reconciled by the conclusion that they 
did not question the constitutionality of the char- 
ter. This conclusion is warranted by the act of 
Congress, passed 16th of February, 1804—Laws 
United States, volume 7, page 87, in these words, 
entitled “An act supplementary to the act to in- 
corporate the subscribers to the Bank of the Uni- 
ted States: 

“ Be it enacted by the Senate and House of ae 
sentatives of the United States of Americain Con- 


gress assembled, That the President and Directors of 


the Bank of the United States shall be and they are 
hereby authorized to establish offices of discount and 
deposite, in any part of the territories or dependencies 
of the United States, in the manner and on the terms 
prescribed in the act to which this is a supplement.” 
If the original law was unconstitutional, this 
act extending the powers of the corporation was 
equally unconstitutional. This act was passed 
by a Republican Congress, who did not believe 
that the original charter was unconstitutional. It 
is but lately, very lately, that Constitutional dif- 
ficulties have suggested themselves to some gen- 
tlemen. Even at this time, the Administration 
has no objection to the constitutionality of the 
measure. The report of the Secretary of the 
Treasury, the proper officer to speak the opinion 
of the Executive upon this question, is my au- 
thority for the assertion, that the Executive will 
have no Constitutional difficulties to encounter in 
ee a bill for the renewal of this charter. 
hat report was made pursuant to a resolution of 
this House, and has been laid upon our tables. It 
states no objections to the renewal of the charter, 
but points out the advantages the Government 
have derived from this bank, and hereafter may 
derive, if it shall be continued. How is it that 
this report of the Chancellor of the Exchequer, 
upon a question of financial economy, is not re- 
spected as were his reports in former times ? Has 
he lost his talents at calculation? Does he tell 
unwelcome truths, or is there something “ rotten 
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in Denmark?” Great exertions have been made 
to excite sensibilities and clamor against the re- 
newal of this charter. The money changers, 
stock brokers, and speculators, vultures that prey 
upon the vitals of the community, have been fly- 
ing through the count?y, denouncing all who 
should express or entertain an opinion in favor of 
the measure. But, I trust, we are not yet arrived 
to that period in the history of our Government, 
when Congress must legislate under the hissings 
of the gallery, or the denunciations of prostituted 
or misguided presses. If we are, sir, we may bid 
adieu to our liberties. Unawed by these vatici- 
nations, it becomes us to examine patiently, and 
decide deliberately, this great question presented 
to our consideration for decision. 

In examining this question, we are naturally 
led to inquire, Is an institution of this nature, in 
the present state of our country, necessary—is it 
proper? And, in pursuing this inquiry, let me 
recur to the report of the Secretary of the Treas- 
ury, and see if the aid of this institution is re- 
quired in the administration of the financial de- 
partment of the Government. Will not his ex- 
perience enable him to answer the question 
correctly ? To what better authority shall we 
resort? What are the principal duties of the 
Treasury Department? The collection, safe- 
keeping, transmission, and disbursement of public 
moneys. For performing all these duties, this 
bank has been the efficient and faithful agent. 
In twenty years past, it has collected and disburs- 
ed, at its own risk, not less than $100,000,000 
public moneys—if you allow the revenue to have 
averaged $5,000,000 a year, it would amount to 
this sum received in; and same amount trans- 
mitted and disbursed amounts to $200,000,000 in 
twenty years. Having a greater capital than 
apy other company in the country, the public 
money is more secure with this company than 
any other. It then assists essentially in the safe- 
keeping of the money, and this, the report tells us, 
is one of its advantages tothe Government. But 
its more essential assistance to the Government is 
in the collection and transmission of the revenue 
at its own risk. Our revenues are secured by 
bonds, and these bonds are payable at this bank 
and its branches, in the different ports of collec- 
tien. They are accordingly lodged in the bank 
for payment, and, when due, they must be punc- 
tually paid, or the debtor loses his credit at the 
bank, and, of course, in the commercial world. 
Hence, every exertion is made to pay at the time 
the bond becomes due; and hence our revenue 
has been paid with such scrupulous punctuality, 
and so few losses. And, is it not an object of 
magnitude, that we provide for the safe and sure 
collection of our revenues, which, in prosperous 
years, may amount to eighteen or twenty millions 
of dollars ? 

Put down this bank, and how then are your 
revenues to be collected? Through the medium 
of the State banks? You do what no prudent 
man, in his individual concerns, would think of 
doing. You discard a faithful, honest, responsi- 
ble agent, whose integrity and fidelity you have 
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known for twenty years, and you place your es- 
tate in the hands and at the disposal of twenty or 
thirty entire strangers, of whose character and 
responsibility you know nothing, nor have the 
means of acquiring any knowledge, and over 
whose conduct you have’no control. Should an 
individual act thus with his property, he would 
be deemed to have lost all regard for it, if not 
considered a madman. In resorting to the State 
banks, we are offering the amount of our revenue 
as a bounty for intrigues, cabals, and factions 
through the country. In almost every State 
there area number of banks, and each will en- 
deavor to get the revenue collected in that State, 
to keep and trade with. It must be given to one, 
or divided among them all. If one is selected as 
the favorite, all the rest become jealous, dissatis- 
fied, and exert their capital and influence against 
the favorite bank and its patron, the Government. 
This will awaken a spirit of faction in every State 
yet unknown in this country. If all are to be 
gratified in theic request for the deposites, the 
Government must open separate accounts with 
all the different banks in the country, to the 
amount of fifty or sixty; and new companies will 
be formed, and new applicants request to divide 
the business and share the profits. Indeed, there 
will be no end?to the scenes of speculation and 
intrigue, which will soon appear, if this course is 
adopted by the Government. 

Again: the Government have no means of as- 
certaining the system or principles upon which 
these different banks conduct their business ; they 
are creatures of the States, and in no way an- 
swerable to the General Government. The 
Treasury cannot inspect their books, nor ascer- 
tain their funds; of course we must be ignorant of 
their responsibility. And yet we are to deposite 
moneys in their hands, to five or ten times the 
amount of their capital. But few of the State 
banks have a capital beyond a million. In New 
York and Boston, the revenue deposites may 
amount to five or six millionsa year; and are we 
to intrust this with a corporation, which, if it fail- 
ed, would not pay more than a fifth part of it ? 
Besides, you may not be able to command these 
moneys when required, if left with those over 
whom you have no power. It is possible some 
of these State institutions may be hostile to your 
Government; they may refuse payment, and this 
refusal be supported by the State. Shall we place 
our public treasure under the control of States 
which can order out their militia to oppose and 
resist the execution of our laws, or refuse their 
aid to enforce them ? 

But, suppose the revenue collected and safely 
kept by these different banks, how is it to be safe- 
ly and speedily transmitted to different parts of 
the Union to answer the demands of Govern- 
ment, and at whose risk and expense? Can the 
opponents of this bill obviate this difficulty ? It 
is a difficulty of a two-fold nature, first in finding 
a safe mode of conveyance, and, secondly, a con- 
venient medium to transmit. Specie cannot be 
procured; and what State bank bills, if sent 
would pass current in every part of the United 


States,as the bills of this bank do? Carolina 
and Kentucky bills are unknown, and would not 
pass in New York and Boston; and New York 
bills would not pass in Kentucky or Carolina, 
New England bills do not pass in New York but 
at a considerable discount. But, under the pres- 
ent system, if Government have five millions de- 
posited in Boston, and it is required to be paid at 
New Orleans, a draft is given by the branch in 
Boston, upon that in New Orleans, and the money 
is paid at the latter place as soon asthe mail can 
travel there. 

Again: if the Government is to take the risk 
of collecting and distributing the revenue, let us 
inquire, what this can be done for? The revenue 
amounts to, say ten millions dollars, collected and 
paid out annually; and allow one and a half per 
cent. for transmitting, as low a rate as it would 
be done for, and this, on twenty millions, amounts 
to six hundred thousand dollars a year, a sum 
equal to our civil list. 

But another serious evil is to be encountered in 
putting down this bank—you deprive the country 
at once of a circulating medium. Silver and 
gold cannot be had—and what paper, but that of 
the United States’ Bank, will pass current in 
every part of the Union? None, You can out- 
ride, in twenty-four hours, the credit of any other 
bank in the country. This evil will be most se- 
riously felt in the interior. It will at once check 
emigration from the North and Hast to the West. 
For those who wish to remove will not be able 
to sell their property; it will fall essentially in 
value; and, if they should sell, coin not being in 
circulation, they could not procure any paper 
money which would pass current to pay the ex- 
penses of travelling from Massachusetts to Ohio 
and Tennessee; and if they should arrive there, 
they would have nothing to purchase land with. 
The sales of our land must stop for a time, at 
least until specie can be brought into circulation, 
for specie only is taken in payment; this comes 
now through banks—but the banks will require 
it all for their own support. 

And will not the people inquire, why all this 
pressure and embarrassment? . They certainly 
will. And will they be satisfied with the answer, 
that the bank was unconstitutional and could not 
therefore be continued? No; they will not be- 
lieve it. They will justly reply, that this state 
of things ought to have been foreseen and pro- 
vided for by their rulers, as it might have been. 
In the ten past years of peace, plenty, and pros- 
perity, which we have experienced, instead of de- 
vising a system to take the place of the present 
bank on the 5th of March, what have the rulers 
done? They seem never to have once thought 
of the event that is now about to happen? By 
the acts of Government the country has, ina de- 

ree, been deprived of the capital which might 

ave been here to meet the crisis. About thirty 
million dollars have been sent out of the coun- 
try, and much of it in specie, to pay the public 
debt, when payment was not Neutaded: All in- 
ternal taxes have been repealed, and reliance for 
revenue has been made on imposts and tonnage, 
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which are now about to fail us, and that, too, 
when the Treasury is nearly exhausted. For, 
after paying the $2,750,000 to this bank, there 
will not remain much more than this amount in 
the Treasury. The revenue bonds outstanding, 
to the amount of about ten million dollars, will 
not, cannot, be paid if bank accommodations are 
to stop. Recourse must be had to loans, the last 
resort of empty purses and empty heads—and a 

ress for money, and its high price, will render 
oans difficult to be effected, and. subject the Gov- 
ernment to a high rate of interest. 

These considerations suggest to us the imperi- 
ous necessity of continuing the operations of this 
bank, under such restrictions as may be deemed 
most advisable, and thus to keep in motion the 
present system of credit, and support the existing 
principles. of doing business throughout the 
country. 

And what are the reasons for refusing a renewal 
of thischarter? Let them be examined, and, un- 
less they are solid and substantial, let them not 
prevail. One reason assigned is, that it em- 
ploys a foreign capital, which is injurious to our 
country, 

This is not an objection of any weight; and, if 
it were, have Congress the power to prohibit the 
employment of foreign capital in the United 
States? If we prevent it from being employed 
in this bank it may go into the State banks, or 
take any other direction, not prohibited by the 
Constitution or laws-of the country. But it has 
ever been the liberal policy of this Government 
to invite foreiga capital, and foreigners, to come 
among us. 

Gentlemen seem to consider that portion of this 
stock, held by foreigners, as having no other con- 
nexion with our own citizens than compelling 
oe to pay eight per cent. per annum interest 
or it. 

Let us, for a moment, see how this money, to 
the amount of seven millions two hundred thou- 
sand dollars, owned by foreigners, is employed; 
and the objection urged on this ground must van- 
ish. It will not be denied but that it is used in 
trade. And it is wanted here to make cash pay- 
ments for shipments made to Europe. This en- 
ables the American merchant to make prompt 
exert for the goods he imports from Europe, 

y which he obtains them, say eight per cent. be- 
low the credit price, while he, instead of obtain- 
ing this credit in Europe, obtains it at the bank 
for six percent. Here, then, is a difference of two 

r cent. in favor of the American merchant. 

his, on seven millions two hundred thousand 
dollars, amounts to one hundred and forty-four 
thousand dollars a year—in twenty years, to two 
millions eight hundred and eighty thousand dol- 
lars. This is one item saved in retaining this 
capital in this institution—and $1,200,000, the 
sum to be paid by those stockholders for the priv- 
ilege of continuing their capital in this bank, is 
another item—and another, larger than either of 
these, is the ‘advance upon the stock proposed to 
be subscribed by the United States, which may 
be estimated at $2,000,000. These together, 
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amounted to $6,080,000, which the Government 
and citizens of this country will receive by pass- 
ing this bill. So far, this would be raising a 
revenue, and not liable to any Constitutional ob- 
jection. 

But, it is said, this capital has an influence 
upon elections unfriendly to liberty. Whatever 
may have formerly been the political influence of 
this institution, the competition of banking busi- 
ness has long since rendered it harmless as a po- 
litical engine. But, while. gentlemen complain 
of its accommodations being partial, they propose 
the singular remedy of destroying them entirely; 
because it has committed the fault of not accom- 
modating everybody, it must now ccase to accom- 
modate anybody. 

If we have not too much capital, our citizens 
will find a profitable use for this. That this is 
wanted and engaged in business is incontestably 
proved by the dividends which this bank has 
made, of eight and nine per cent. profit. If the 
charter shall expire on the 4th of March, this ten 
million dollars capital, which may and probably 
will be collected in specie, will be again thrown 
into circulation here or sent out of the country. 

Suppose it retained here, what are we to gain 
or lose by the experiment ? 

The scarcity of specie consequent to this ope- 
ration, will'appreciate its value, and, in like pro- 
portion, depreciate the price of every other kind 
of property—say thirty per cent. These foreign 
stockholders, having seven millions two hundred 
thousand dollars in specie, will. be able to specu- 
late on the distresses of your own citizens. They 
will be the gainers, we the losers. If they can 
make by the bargain, as they undoubtedly may, 
thirty per cent.—this, on seven million two hun- 
nred thousand dollars, would amount to two mil- 
lions one hundred and sixty thousand dollars, 
which, added to the present capital, would be nine 
millions three hundred and sixty thousand dol- 
lars. This amount, vested in any other bank 
stock, or valuable property, would continue to 
yield them eight per cent. profit annually. This, 
on nine millions three hundred and sixty thou- 
sand dollars, amounts to seven hundred and for- 
ty-four thousand eight hundred dollars a year— 
one huncred and sixty-eight thousand eight hun- 
dred dollars more, in a year, than they would re- 
ceive by continuing their capital in this bank. It 
is evident that a refusal to renew the charter, of 
the Bank of the United States will not prevent 
the use of foreign capital among us, as has been 
urged by gentlemen opposed to a renewal. » I do 
not allude to the gentleman from Virginia, (Mr. 
Burwe.t,) he does not consider it an objection 
that so much of this stock is owned by foreign- 
ers. But, let us, for a moment, suppose that, on 
a dissolution of this bank, this capital goes out 
of the country ; it is owned by proprietors who 
reside in England, where bullion is fifteen per 
cent. above their paper currency, and if this seven 
millions two hundred thousand dollars should be 
sent to Europe, it would drain nearly all the spe- 
cie from the country. Unless it can be employ- 
ed here to more advantage, it will, as an article 
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of merchandise, leave the country for a better 
market. But it will, at any rate, be in the hands 
of those who may not, after the refusal to renew 
the charter, feel very solicitous to aid the opera- 
tions-of your Government, or relieve the distress- 
es of the people, by sending this specie into eircu- 
lation among us, e should require strong ar- 
guments, indeed, to induce us to adopt a measure 
which may at once drive out of the country, or 
lock up, so- large a portion of the specie capital. 
Whether it.goes out of the country, or remains 
for a year inactive here, the effect upon the com- 
munity will be the same. The great demand and 
high price of specie will depress the price of every 
kind of stock and every species of property ; our 


wheat, cotton, hemp, tobacco, and every article of 


produce, must suffer a depression of at least ten per 
cent., perhaps not find a- market at any price, 
The nation will be subjected at once to the loss 
of a sum at least equal to the amount of the 
whole capitalof this bank. For the amount of 
produce and merchandise in the country may be 
estimated at one hundred millions dollars; a loss 
of ten per cent. would be ten millions dollars, a 
sum equal to our revenues for one ‘year. By 
whom is this loss to be sustained ? By the mer- 
chants? No; it will fall upom the farmers, the 
manufacturers, and mechanics; your ‘rich mon- 
eyed capitalists are safe—nay, they are the only 
men who will profit by such a state of confusion 
and distress. 

When I advocate a continuance of the present 
system, I advocate the interest of the farmer, 
the mechanic, and even the laborer, who alone 
must suffer most severely, by the experiment of 
breaking up this bank and your present system of 
paper credit. Of this we may all be convinced 
when too late to remedy the evil. The effect it 
may produce may be entirely different from what 
the opponents to this bill now. believe. Instead 
of a blessing, itmay prove a scourge and a curse 
to the country. Politicians, we all know, are 
liable to err in their calculations, and often mis- 
take the real bearing and effect of their meas- 
ures upon the community. The Turkish Gov- 
ernment once devised and adopted an infallible 
expedient, as the rulers believed, to prevent a 
searcity of corn, by prohibiting the exportation 
of this article. But the consequence of this fa- 
vorite measure was a famine, want, and calami- 
ity, instead of plenty and happiness. 

And are gentlemen, who are opposed to the 
renewal of this charter, quite sure what will .be 
the consequence of stopping at once the opera- 
tions of this bank? Iapprehend not. They all 
admit it will, for a time, occasion some embar- 
rassment to our citizens and our Treasury, but 
they differ as to the extent of the evil, and tell 
us that all the calamity is to be far outweighed 
by the blessings which are to follow; and amon 
other blessings which are to result, is the chec 
which is to be given to trade. Weare told that 
there is too much credit, and too much trade, 
that failures are continually occurring, and that 
although the merchant fail, the farmer bears the 
loss. A single glance at the manner of transact- 
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ing business in our commercial towns must con- 
vince any gentleman that when a merchant stops 
payment, he is seldom indebted to the farmer, 
His credit contracts are with the banks and mer- 
chants in town: instead of purchasing produce 
from the farmer upon credit, aon teehee obtains 
a credit at the bank, procures bills, and is in this 
way able to purchase from the farmer for ready 
money; and if the merchant fails, his creditors in 
town, not. in the. country, are generally the suf- 
ferers. . By lessening or destroying bank accom- 
modation, you transfer the eredit from the city 
tothe country. Then if a merchant should fail, 
his ereditors.in the country, the farmers, would 
suffer. Should this be the effect of putting down 
this bank, the agriculturist who now sells his 
wheat, hemp, cotton, and tobacco, for cash, will 
be compelled to sell upon credit, and take the 
risk of failure from the banks and merchants to 
himself. Is this the manner in which trade is to 
be lessened by stopping bank credit ? 

But it has been urged that we have too much 
paper in circulation, Admit it. The destruc- 
tion of this bank will increase, not diminish, the 
quantity of circulating bank paper; and I con- 
sider the embarrassment which must immedi- 
ately follow the closing of the concerns of this 
institution as the least of the evils the commu- 
nity will experience from a refusal to renew the 
charter. Congress may indeed prevent the ope- 
ration of this bank after the 4th of March, but 
Congress can neither prevent a spirit of trade. 
nor subdue the passion for speculation. For, 
while we are debating the expediency of destroy- 
ing this bank, in order to free the country from 
the mischiefs of an extended bank credit, we find 
new banks springing into existence in every 
direction. e have no Jess than‘five bills now 
on our table for incorporating this number of 
banks in this ten-mile-square District. And the 
gentleman from Virginia.(Mr. Burwex) has 
told us that these applications are an evidence of 
capital or of corruption, but I consider them 
rather as evidence of the destroying spirit of spec- 
ulation, which threatens to stand upon the ruins 
of the United States’ Bank till the country shall 
be overwhelmed with new emissions of paper 
from these new manufactories. The banks es- 
tablished by the State Legislatures will seramble 
for the privilege of filling the chasm to be made 
by the destruction of the Bank of.the United 
States. Already are they preparing for the pat- 
riotic endeavor. Our State Legislatures are to 
be importuned to become bank jobbers and joint 
undertakers and copartners in the enterprise. 
The profits are to furnish revenues sufficient to 
satisfy both avarice and .ambition. Notwith- 
standing the provision in the Constitution, that 
no State shall “emit bills of credit,” we find al- 
most every State-in the Union interested in 


banks, authorizing corporations to issue bank | 


bills, which, so far as they exceed the capital 
upon which they are issued, are in the nature of 
bills of credit. Several States own stock in these 
banks, and, as such stockholders, are responsible 
for the payment of these bills. Pennsylvania, 
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Virginia, and Vermont, are large stockholders in | to the community. But take away this regu- 
their State banks; New York and North Caro-/} lator, and the other banks may go on without 
lina have also an interest in some of their banks. | fear or restraint to loan millions, without having 
The States cannot be restrained, nor is it to be | a dollar in their vaults, until all will be reduced 
wished that they should be prohibited altogether | to bankruptcy, as we have already witnessed, in 
from incorporating banks. “Bat what difficulties | some parts,of New England. We have been 
are we to experience in ree to these numer- | told by gentlemen that this bank has been the 
ous and conflicting institutions for the collection, | cause of the excess of bank paper, which has 
safe-keeping, and transmission of our revenues? | prevailed in some of the Eastern States, This 
The deposites of the Government will render | { deny. What has been the conduct of banks in 
banking profitable to the favorite bank that re-| that quarter? A considerable number of banks 
ceives them. The aid of the Government will | were established in the interior of Massachusetts 
make this bank superior in funds and credit to | and New Hampshire. And they went on to is- 
any of the others which do not share this solid | sue their bills to a great amount, without regard 
patronage. This will produce jealousies and | to their actual funds, and without any specie to 
collisions of interests between banks in the same | redeem them. And had these bills circulated 
State, and thus form cabals against the State and-| only in places where banks were conducted ina 
General Governments. It will not stop here, | manner equally loose and unprincipled, the im- 
but will extend from State to State. If the| position would not have been readily detected ; 
States and State banks are to regulate trade in | but when these bills appeared at the branch bank 
the article of paper money, they may prescribe | of the United States, their real value was tested; 
the terms. To give the preference to their own they were returned, and the system of banking 
aper, they may exclude that of any other State | without specie or capital was broken up and de- 
rom circulation among them, in the same way | stroyed. It will hardly be contended that our 
that the paper of unincorporated banks is ex-| revenues would have been perfectly secure in 
cluded by some. States, and bills’ of a certain | these banks. And what assurance have we that 
amount from others. they will be more safe in the others? The Gov- 
The great commercial States will have in | ernment of the United States cannot limit their 
their power the paper of the small and agricul- | discounts, inspect their books, or ascertain the 
tural States. For where there is most trade, | state of their funds, or the principles upon which 
there the most current bills will be the most val-| they act. It never can be seriously insisted, that 
uable. The bills of New York and Pennsylva- | it would be advisable to deposite the public mon- 
nia, from the great trade and frequent intercourse | eys in this manner. It would be offering the 
between their capital cities, would be in greater | revenues of the Government as a bounty for 
demand than any other; the bills of either State | bank factions and bank frauds. And why shall 
would pass current in the other, and this would | we be driven to make these dangerous, ruinous 
give them a credit and currency superior to all | experiments? We experience no hardships, no 
other bills. They would, of course, drive the | real difficulties growing out of our present sys- 
others out of the market. And, sir, it is possi-| tem. If we continue it, none are to be appre- 
ble that other banks may attempt to make up in | hended. We shall preserve a paper medium, 
the quantity of their paper the deficiency in its | well known and long approved; with which the 
pcr and credit, and all may overtrade their | people of this country are well satisfied. For 
capital, discount far beyond their funds, until a | not a single remonstrance has been offered against 
continuing the operations of this bank, while 
thousands of petitioners have solicited Congress 
to renew the charter. Nothing but considera- 
tions of the most imperious nature should induce 
Congress at this time to refuse a renewal of this 
charter, and thus compel the extensive moneyed 
operations of this company to stop at once. The 
situation of the country is at this period pecu- 
liarly unfavorable, if not unequal to such an ope- 
ration. But a small amount of specie in circula- 
tion, and the course of exchange continually les- 
sening the quantity, draining it from the coun- 
try; a large portion of the merchants’ property 
seized in Europe; our Treasury nearly exhausted ; 
a non-importation about to be adopted; our rev- 
enue to be thus cut off; our Army and Navy 
expenditures to be increased; and, in this state 
of our national affairs, we are about to destroy 
all confidence in paper credit; to adopt a meas- 
ure which must produce general disappointment 


general depreciation of their paper shall produce 
general failure, and universal distrust in all paper 
credit. It is the duty of the Government, if in 
their power, to avert such a state of confusion ; 
to protect and preserve the country from such 
complicated ruin. But we are about to invite 


away the wl means we possess to prevent it. 
Stop this bank, and what check is there then to 
limit the discount of all other banks? They 
may issue paper to any amount, and without 
funds to redeem it. There may, and very prob- 
ably will be, a common interest and feelin 
among them to uphold each other, until all shal 
deem it advisable to fall. Hitherto the Bank of 
the United States, by its large capital, and the 
amount of its specie always on hand, has con- 
fined the discounts of other banks to certain lim- 
its, and compelled them to observe some propor- 
tion between their loans and actual funds. And 
in this way it has served as a barometer to ascer- 
tain the credit of other banks, asa regulator to 
keep them within such bounds as might be safe 


failures, and bankruptcy. However unconcerne 
and secure some gentlemen may feel about the 
consequences which may result from such a state 
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of the finances, the Government will not have the 
power to establish it. A law for the purpose 
would never be sanctioned by a majority of both 
Houses of Congress. And if we cannot continue 
the present bank upon any terms, no other ought 
ever to be authorized by Congress. For to what 
a state of things might a new National Bank, 
with twenty or thirty millions capital, reduce the 
country at the expiration of twenty years from 
this time? Its stock might get into the hands ot 
foreigners, or be owned by those who would be 
found in the opposition to the Administration ; 
and, surely, this would furnish reasons as power- 
ful for putting down the National Bank as the 
Bank of the United States, And the country 
would be compelled to submit to another general 
shock, and perhaps destruction, of paper credit. 
If we have not stability and discretion sufficient 
to continue and support such an institution, we 
most certainly should not undertake to establish 
it. For we are exposing the country to alternate 
affluence and penury—making experiments ruin- 
ous to the people and destructive to the Govern- 
ment. 

Some gentlemen tell us that this corporation 
can close its concerns without occasioning any 
embarrassment in thecommunity. If the trial is 
to be made, I most sincerely wish they may not 
be mistaken ; but to me it appears utterly imprac- 
ticable. The gentleman from Virginia (Mr. 
Burwe vt) seems to think that the shock will be 
slight and scarcely perceivable; that this angry 
cloud will be disarmed by the conducting powers 
of the State banks. But can he assure us, that 
such will be the result from any actual experi- 
ments which have ever been made in this branch 
of philosophy? I believe not. And it is to be 
apprehended, that even if this cloud should dis- 
appear, clouds of discontent and faction will suc- 
ceed, and may soon be seen hurrying and cha- 
sing each other over the political firmament of 
America, until the tempest comes on which shall 
close forever the prospect of our united strength 
and happiness. 

The times are dangerous for national experi- 
ments. When.we look around us we find the 
political passions of man rising to madness; long 
established Governments breaking up their strong 
foundations, and the world almost deluged with 
blood and warfare; we alone stand upon the nar- 
row isthmus of peace and prosperity. And is it 
for us to complain; to be discontented with the 
pre-eminent happiness we enjoy; to hazard our 
present enviable condition upon the doubtful re- 
sult of this great and sudden change in the ad- 
ministration of our national finances? No sir. 
It becomes us to beware of innovations; to weigh 
well the consequences of embracing any new sys- 
tem, or abandoning an old one. But, sir, I will 
not detain the Committee longer. I have already 
occupied more of their time than I intended; but 


of things, I cannot but contemplate them with 
the most fearful apprehension. Can the people 
extend their confidence to the wisdom ‘and expe- 
diency of measures which, instead of promoting 
the general welfare, produce general distress ? 
Why, sir; we seem to cherish as little regard for 
the opinions of the people’as if they had nothing 
to do with the Government. 
But the remedy for all the evils growing out 
of this breaking down measure, is to be found, we 
are told by some of its advocates, in the establish- 
ment of anew National Bank upon the ruins of 
this. The country is to be subjected to the spasms 
and throes of death and birth, at the same instant, 
in order to preserve, by this bold practice, its 
Constitution. Thisisa refinement in State quack- 
ery, which must prove fatal to the patient. | 
Are the advocates for a National Bank quite 
sure that they could obtain a law of Congress for 
its establishment, if the United States Bank were 
out of the question? I apprehend not. Many 
serious, if not Lacenabaenabip difficulties would 
be found to exist. When an increased demand 
for money should have rendered it scarce, it would 
illy comport with that discretion and intelligence 
which ought ever to distinguish the proceedings 
of Congress, to increase the scarcity of thie article 
by enlarging the immediate demand for it. While 
$24,000,000 would be employed in closing the 
concerns of one bank, $30,000,000 are to be called 
for to commence the operations of another. This 
would be levying a requisition upon all the cir- 
culating medium of the country at once. It 
would create a demand which could not be satis- 
fied. If this objection could be removed, there 
are others still stronger to be obviated. It would 
be found difficult to convince the States concern- 
ed in banks that their interests are to be promoted 
by a great rival bank, with a capital and abilit 
equal to the management of all the banking busi- 
ness in the country. ‘ Will the great commercial 
States of Massachusetts, New York, and Penn- 
sylvania, accede to this measure? They will not, 
unless they disregard all the profits they might 
derive by uniting to give credit and currency to 
the paper of their own banks; unless they neglect 
to improve the advantage they would in such 
case have over the.other States. If some States 
now recommend to their Representatives to op- 
pose a renewal of this charter, would they be less 
attentive to their own interests, and more sparing 
of their advice, when a National Bank should be 
attempted? No, sir; nor would their recom- 
mendations be less regarded than upon the present 
occasion. Ifa bank, with but $10,000,000 capital, 
has awakened State jealousies, and roused to ac- 
tion State interests against it, what are we to ex- 
pect when a new bank of $30,000,000 should be 
posed? That such an institution could be es- 
tablished without opposition? No; it could not 
succeed against the opposition it must and would 
encounter. Put down the Bank of the United 
States, and however essential an institution of 
the kind may be found, either to furnish a circu- 
lating medium which shall pass current through- 
out the United States, or aid in the administration 































opinion at length upon the important question be- 
fore us. And if the charter of this bank is not 
to be renewed or continued upon any conditions, 
I am ready to hope that my apprehensions of the 
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effects, that the refusal will produce in this com- 
munity, may prove groundless; that the dissolu- 
tion of this institution may not be the organ- 
izing of ruin to a considerable portion of the 
country. 

Mr. Smivie spoke a few minutes in reply to 
Mr. Fisk. 

Mr. Seysert.—It may be said that this sub- 
ject has been exhausted by the discussions of the 
ablest politicians of the country. I will premise, 
the remarks which I shall offer are intended 
solely to justify the vote which it is my intention 
to give on this momentous occasion. 

The question pending the United States’ Bank 
has excited a peculiar interest throughout this 
nation, more especially in our seaports. The 
dissolution of this institution, which, from its 
limitation, will expire on the fourth of March 
next, has been portrayed in colors of the darkest 
shades, and the distresses which many maintain 
will be consequent to that event, call seriously 
for a fair and deliberate investigation. I hope, 
sir, I shall be pardoned for imposing on the pa- 
tience of the House, when it is recollected that 
the community which I represent have employed 
four-tenths of the capital stock of the United 
States’ Bank. If evil consequences are to attend 
the dissolution of this establishment, or if benefi- 
cial results proceed from its continuance, in either 
case I must feel myself essentially interested ; it 
is therefore my wish to be distinctly understood 
upon the important principles which have con- 
nexion with the great question now before us. 

At the last session of Congress J presented the 
memorial of the President, Direetors, and Stock- 
holders of the Bank of the United States; at that 
time I entertained no positive opinion on the 
subject; the discussions which.took place in the 


tem within its proper limits. I understand the 
proposition as applicable to the agricultural, man- 
ufacturing, and commercial interests of the Uni- 
ted States. 

For my proofs of this proposition, I will not 
rely upon the famous Bank of St. George, at 
Genoa, ‘whose authority, by a gentleman from 
New York, (Mr. Fisx,) has been considered of 
much weight. I will recall to the mind of my 
friend the remark of an intelligent traveller, who, 
when he visited this bank of antiquity, exclaimed : 
Here lies concealed the enigma, whether the bank 
possesses millions of millions, or whether it is 
indebted millionsof millions! He concludes, U 
this important secret rests the safety of the State. 
Unhappy State, say I, whose safety depends upon 
a secret concealed within the vaults of a bank. 
Perhaps to a development of this secret may we 
attribute the present servile condition of the 
people of the once far-famed and powerful Re- 
public of Genoa. 

I am one of those who do not entertain fears 
in consequence of foreigners becoming the stock- 
holders of our banks, provided, on all occasions, 
you deny them the privilege of voting either di- 
rectly or by proxy. I would even go so fat as to 
prohibit their being original subscribers to any 
stock which may be created in our territory. 
The States do not object to a foreigner holding 
the stock of their banks. Any political conse- 
quences which can arise from such an interest 
will exist without the General Government hav- 
ing power over them. For the present I am op- 
posed to the exclusion of foreign capital from our 
country, because it is not established that we 
possess a surplus of our own, and that the intro- 
duction of more from abroad depresses that which 
is immediately the property of our citizens; the 
prices which are at _— paid as the interest 
for a borrowed capital convince me that it would 
be impolitic at this time to adopt the principle of 
exclusion. 

Though I have admitted, that, under certain 
specific provisions of the law, foreigners should 
be permitted to hold the stock of the Bank of the 
United States, it is not thence to be inferred, be- 
cause they have become the stockholders, they 
are to be confirmed, from time to time, in the 
exercise of an exclusive privilege in our country. 

Sir, l am decidedly opposed to a prominent, 
and what to me appears to be a very dangerous 
feature in the bill now under consideration. [ 
allude to the eighth section, which admits of an 
increase of the present capital stock of the bank. 
Adopt this provision, you will thereby create an 
Herculean power, which will have at its mercy 
all the minor institutions of the States; thus 
constituted, it can oppress and destroy them, as 
whim or interest may dictate. The steps which 
have been taken preparatory to a dissolution of 
the present bank, it is said, occasion much embar- 
rassment, and threaten with ruin many of our 
citizens; if the present capital of ten millions 
can thus affect society, who will pretend to ac- 
cumulate present evils, or risk entailing misery on 
posterity, solely for the purpose of a temporary 





































necessarily, as a duty on my part, excited that 
attention which the importance of the question 
imperiously demanded. Under circumstances of 
doubt, I voted in favor of reporting a resolution 
in suppert of the bank, for the purpose of giving 
to the establishment every chance which reason 
could urge; at the same time reserving to my- 
self the right to pronounce a final decision, ac- 
‘cording as policy and expediency,.but more espe- 
cially as principle should dictate. I will admit, 
sir, that this is not the time ur place to institute 
the general inquiry, whether banks are or are not 
beneficial to a nation? Because, whether the 
charter of the United States’ Bank be renewed or 
not, the several States, who have the unques- 
tioned authority to incorporate bank establish- 
ments, have already created many, which it is 
not in our power to control. I do not hesitate to 
-declare, though many persons in the United 
States are decidedly opposed toa banking system 
under every possible circumstance, I am not of 
this class. Experience has proved, in a manner 
very satisfactory to my mind, the advantages 
which are derived from the banks when they are 
impartially directed, and when the accommoda- 
Aion afforded by them is prudently employed; 
‘the great difficulty seems to be to confine the sys- 
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oppose any increase of the 


be the case. 


If, as some say, the bank by its capital, is to fa- 
cilitate the fiscal operations of the Government, 
reater than 
what will be barely sufficient for this purpose. 
If you go further, you place in the hands of the 
Government an engine which may destroy the 
freedom of this nation. We are further told, that 
in case of war, the Government may derive ad- 
vantage, in the form of loans, from the bank ; ad- 
mitting this to be the fact, itis very evident, under 
the uncertainties of a war, the demands of our 
merchants upon the banks will diminish, so that 
the bank capital already created throughout the 
Union may be very readily had for the exigen- 
cies of the State. If a greater sum shall be found 
to be necessary, the patriotic zeal of your citizens 
will prove itself all-sufficient to supply your 
wants in a cause which will be deemed just and 


Iam decided this should never be 


honorable by the nation. 


I am also opposed to the United States having 
the right in any manner to appoint any of the 
directors of the bank, not so much on account of 


any influence which the Government might de- 
rive from such appointment, as to prevent ruin- 
ous consequences to all who may be concerned. 
Who will such directors generally be ? Certainly 
persons who need the aid of the banks, for none 
others would make application for the appoint- 
ments; when they are appointed, they will be 
subservient to the views of such of the directors 
as are chosen by the stockholders in their places; 
they will lose sight of the public welfare ; they 
will be interested by the accommodations which 
they may find necessary for their purposes; to 
obtain these, they will yield to their associates ; 
instead of being the guardians of the public 
treasure in case of danger, they will remain si- 
lent until-a spontaneous explosion of the bubble 
solves for the world the important secret of the 
insolvency of the institution. Sir, notwithstand- 
ing many arguments may be adduced in support 
of a banking system, no degree of importance 
whatever, whether derived from the facilities of- 
fered to the Government by bank establishments, 
or from the considerable sums which may be 
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gain tothe Government? In this question Penn- 
sylvania is deeply concerned; she has several 
millions of dollars invested in her banks; this to 
her is a valuable source of revenue; upon this 
may she predicate much of her future prosperity ; 
hence will she derive the funds requisite for fu- 
ture internal improvements; but if you fill up 
the blanks in this section with a considerable 
rospects will be blasted forever ; 
estroy the tree from whose 
ramifications were to emanate the blessings of 
peace and the sinewsof war. Those of her Rep- 
resentatives who may deem it politic and Con- 
stitutional to vote for a continuance of the char- 
ter of the United States’ Bank, ought surely to 
resent capital; we 
have’ been told that that which now exists has 
been found sufficient for all purposes, at a time 
when our commerce was much more extensive 
than we have reason to suppose will soon again 
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thereby had for the Treasury, in consequence of 
sales which may be made of the stock belonging to 
the nation, or of the bonus to be given, shall in- 
duce me to vote in favor of a measure which 
is not grounded upon strict Constitutional prin- 
ciples, 

The history of the banks in our country in- 
forms us, that the one usually termed the Bank 
of North America was the first establishment of 
the kind which received the sanction of the Goy- 
ernment. This institution was incorporated by 
an act of Congress, in the month of May, 178], 
under the authority of the “Articles of Confeder- 
ation.” The present Bank of the United States 
was incorporated by an act of Congress, on the 
25th of February, 1791, during the operation of 
the present Constitution of the United States. 

ithout an attempt to examine every hypo- 
thesis, which has been or which might he pro- 
posed, respecting the constitutionality of the prin- 
ciple, 1 will content myself with the statement 
of the case, such as it appears tomy mind. The 
first public. act which I performed, as a member 
of the Congress of the United States, was, to 
swear solemnly that I would support the Consti- 
tution of the United States. It therefore is my 
duty to examine and consider its precepts, accord- 
ing to the best of my ability. 

The “Articles of Confederation” and the pres- 
ent Constitution of the United States do not dif- 
fer as regards any power delegated by the States 
to Congress, touching charters of incorporation. 
I can never persuade myself that the Constitution 
was intended other than to have a definite mean- 
ing; or that it was ever contemplated to speak 
an equivocal language; ambiguity arises solely 
from the misconceptions of its interpreters; it is 
very plain and of easy comprehension, especially 
as it relates to the present question, since it is to- 
‘tally silent on the right to create corporations—its 
wisdom is further illustrated by the special pro- 
vision for the only exclusive pina which is 
consistent witha free and equal government, and 
that is in favor of genius. 

The powers delegated by the States are spe- 
cial and defined, and, it is expressly declared by 
the Constitution, that.“ the powers not delegated 
to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the 
States respectively, or to the people.” This lan- 
guage needs no ioterpretation. I cannot for a 
moment permit myself to suppose, that the patri- 
ots who were tested during the long continued 
uncertainty of the most important events of our 
Revolutionary period, and to whom was ulti- 
mately assigned the right and power to construct 
the instrument which is to guide us in the politi- 
cal labyrinth—that they intended this their great 
work should alone be explicable by that refined 
reasoning to which common sense is a stranger, 
Inevercanadmit. Surely that which they framed 
for the good and security of every individual in 
the nation, must be expressed in a manner to be 
understood by ordinary men, and those whom it 
was intended to direct. Sir, if simplicity was 


not originally contemplated by the framers of the 
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Constitution, why the imposition on the people | thirds of the States was thus had. On a former 
io publishing it to the world? Was it not a pro- | occasion, several of the States were induced, from: 
digal waste of labor and materials, to furnish | peculiar citeumstances, to relinquish for a time 
every citizen of our country with a copy of that | their right in favor of a particular case—I allude 
whieh can only be understood by professional | to the first establishment of the Bank of North: 
men, or such as are eminently skilled in scho-| America. If this had been intended to decide 
lastic research? It had better remain a secret, | this very important question, without any reser- 
concealed amongst the musty rollsin the archives | vation of their power in other cases, they would 
of State, than be a puzzle for mankind. As long | have expressed it in the most positive and unequi- 
as this instrument is preserved pure and untar-/{ vocal manner. 
nished, it will receive a becoming respect from| Sir, it may be asked, how did the Congress, 
your fellow-citizens—it will be regarded as “the | whilst acting under the “ Articles of Confedera- 
stupendous fabric of human invention.” Re-| tion,” incorporate the Bank of North America, 
member, the present argument, in several import- | though their powers were po more extensive than 
ant points of view, affects posterity in common | those of the present Congress? We shall not 
with ourselves. You had better commit the un- | lose by this investigation—they declared that “the 
intelligible jargon to the flames, than by the | exigencies of the United States rendered it indis- 
agency of construction neutralize wisdom by folly. | pensably necessary that such an act be immedi- 
Sir, if we have a Constitution, which the people | ately passed,” and, at that period, the Board of 
cannot understand, I then say, cut the original | War confessed they had not money sufficient to 
into slips, and provide the means fora better; or | pay the expense of forwarding an express to the 
if that is not to be done, and. we are to be ruled | Commander-in-Chief of the Army! Notwith- 
by the iron hand of power, in that case,as one of | standing such urgent necessities on the part of 
the American people, I will pray you to be gra- | the General Government, they were too conscious 
ciously pleased, to grant a plain bill of rights for | of the rights of the States to attempt an usurpa- 
our better government. tion of authority, or to pretend to force this act 
If we look back, and attentively view the occur- | without their sanction; accordingly, we find the 
rences which took place, when the law incorpo-/| resolution by which this bank was established 
rating the present Bank of the United States was | followed by another, which recommended to the 
enacted, we shall find our reasoning supported | Legislature of each of the States the necessity 
andconfirmed by many important circumstances; | to pass such laws as they judged requisite for 
we shall then perceive, that the act of incorpora- | giving the ordinance, by which the subscribers 
tion was opposed on Constitutional ground, by | tothe Bank of North America were incorporated; 
men who were and continue to be esteemed for | its full operation ; every provision in the charter 
their talents, politicalskill, judicial knowledge, pro- | of this bank, to have full effect, was recommended 
bity and patriotism, and it has been admitted, that | to the Legislatures of the several States for their 
the arguments formerly urged are unauswerable. — (See Journals of Congress for 1781, 
That the power to create corporations was never |} vol. 7th, p. 257 and 238.) : 
intended to be ceded on the part of the United | | It isa well kaown and an important fact, that 
States, is proved beyond all manner of contradic- | the subscribers to the Bank of North America 
tion; for we are told by the highest authority, | did not rest satisfied of the authority of Congress 
by one who was a member of the General Conven- | to incorporate them; subsequently to the origi- 
tion, that it had been proposed to cede to Con- | nal act of incorporation, they accepted from the 
gress the power to create corporations, and that | Legislature of Pennsylvania a charter by which 
the proposition was rejected, after a deliberate | their privileges were very much abridged. 
discussion. In my .opinion this decision is in| Some maiotain,the States having made it penab 
proof of the sagacity and wisdom of those who | to pass counterfeits of the notes of the United 
made it; it was highly justifiable to retain this | States’ Bank, is in proof of their recognising the 
power to be exercised by the States; because, | constitutionality of the institution. No one will 
corporations are generally founded on circum- | pretend, that these laws were intended other than 
stanees, which are entirely local—as such, they | toguard the people against fraud. These statutes 
can be better understood by the Legislatures of | were enacted without any connexion with or re- 
the respective States, than by that of the General | ference to the principle, upon which the originai 
Government. act was founded. Itis but too well known, not- 
The experience of every session proves that | withstanding these salutary provisions, that coun- 
the decisions of Congress vary with the men who |terfeit bank notes of every denomination are in 
at different times compose that body; therefore, | daily circulation. I will ask, what would be the 
the act of February, 1791, can have no force in | case if such laws had not been passed by the. 
settling the principle contended for. States? Sir, if it requires all our care to prevent 
I have heard it urged, that the States have re- | an inundation from such bank paper, as is ac- 
cognised the constitutionality of the United States’ | knowledged to be genuine, for Heaven’s sake do 
Bank, by their laws. I know of no law in any | not risk the security of the people, by an indirect: 
of the States, which declares this charter Consti- | sanction of such as is known to be spurious! 
tutional. Were it even proved, thatseveralofthe| I have often heard the constitutionality of a 
States had published this declaration, with me it | National Bank defended, upon the ground of its 
would signify nothing, unless the sanction of two- | being absolutely necessary to the fiscal operations 
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of the General Government. A friend from New 
York, (Mr. Fisx,) said he “ would demonstrate 
that this institution was indispensably necessary to 
the fiscal concerns of the Government.” I confess 
if he could do this, he would go far to remove an 
vimportant difficulty. If there be higher authority, 
whereon to rely for his proofs, than the officer who 
sis at the head of your Treasury Department, he 
might have succeeded. | pledge myself upon the 
-statements of this officer to demonstrate, that this 
bank is not even necessary for the fiscal operations 
of the Government, Upon this plea, itisattempted 
to be justified by the seventeenth article of the 
eighth section of the Constitution of the United 
States, which gives to Congress the power “to 
make all laws which shall be necessary and pro- 
per for carrying into execution” the several spe- 
cific powers delegated to Congress by the States. 
I never did doubt for a moment the convenience 
of a bank to the moneyed transactions of the 
Government. I was often induced to believe, 
that a bank, sanctioned by the General Govern- 
ment, was necessary for these purposes. 1 am 
now confirmed in a very different sentiment. by 
the Treasury report, made the third day of 
January, 1811. In the eleventh page of that re- 
port we are told, it is one of the duties which 
are assigned toa clerk in the Treasurer’s office, to 
keep a “bank cash book, wherein an account is 
‘ opened with every bank in which the United 
‘ States have money deposited. In 1798, the num- 
‘ ber of these were five ; they are now augmented 
‘to twenty,” The establishment, constituting 
the United States’ Bank and its branches, consists 
in all of nine banks; consequently, by the state- 
ment just made, it is proved the Treasury Depart- 
ment has been doing business with eleven banks, 
other than those sanctioned by Congress. The 
same report states, that this business Is transacted 
in all the banks upon precisely the same plan. 
We have never been told of any losses having 
beensustained in any of them. Why then pre- 
tend, that itis impossible to transact this business 
through the agency of the State banks, when we 
have the best authority for asserting, that this 
has been done already in a majority of cases with 
the greatest success, facility, and certainty ? That 
no advantages, which are peculiar, can be derived 
to the nation from the United States’ Bank, as re- 
spects the collection of the revenue, the safe- 
keeping of its specie, or the transmission ofits 
moneys from place to place, will be made evident 
by the same excellent authority. It is there sta- 
ted, that considerable sums, to the credit of the 
Government, are deposited in the State banks, 
even in cities where the mother bank and its 
branches aresituated. On the seventh of January, 
1811, very considerable sums belonging to the 
Government remained in the Manhattan Bank of 
New York; the Bank of Pennsylvania in Phila- 
delphia, and the Bank of Columbia in George- 
town, Districtof Columbia. Astothetransmission 
of money, we are told, in the same report, that 
the deposites in the Manhattan Bank arise from 
collections of the revenue in the States of Rhode 
Island and Connecticut; and that those in the 


Bank of Pennsylvania occur from the payments 
which are made for public lands into the banks 
of Ohio and Kentucky; from these it is transmit- 
ted to the branch bank of Pennsylvania at Pitts- 
burg, and thence it passes to the Bank of Penn- 
sylvania in the city of Philadelphia, where it re- 
mains subject to the drafts of the Treasurer. 
From this we perceive that collections and trans- 
missions of money for the benefit of the Govern- 
ment are made without the aid of the United 
States’ Bank or its branches, and that through a 
considerable extent of country, from one extremi- 
ty of the States tothe other. After this. will any 
one pretend to urge the absolute necessity of the 
United States’ Bank ? 

It is said, all agree that banks are necessary for 
the collection of taxes, but that of the United 
States is not absolutely necessary for this purpose, 
since these operations can be and have been per- 
formed for the General Government by the State 
banks. Sir, I deny the position, and will main- 
tain that for this purpose no bank whatever is re- 
quired. I will ask gentlemen who maintain this 
doctrine, to name to me the banks which are 
employed to collect the taxes which are levied 
by the States? I know of none, and I believe it 
impossible to point out a single instance where 
the States herd use of their agency. 

Sir, I will for a moment permit myself to sup- 
pose, notwithstanding the well founded objections 
to the establishment of a bank under the authority 
of the General Government, Congress shall ne- 
vertheless deem it expedient to renew the charter 
of the present United States’ Bank, or establish, 
what some may fancifully reconcile to themselves 
by the title of a National Bank; it then becomes 
a question, how the States will receive the act ? 
whether they cannot render its provisions abor- 
tive? That many of the States are hostile toa 
bank, authorized by the General Government, is 
evident from numerous facts ; for proofs we may 
refer to the acts of the Georgia Legislature, by 
which the bank capital at the branch at Savan- 
nah was made liable to taxation. North Caroli- 
na has taxed the capital of her banks—the Le- 
gislature of New Jersey passed but a single act at 
the last session, that was to levy a tax on bank 
capital. Noone can pretend that the disposition 
of Virginia or Maryland is very favorable toa 
pretended National Bank. I can state upon the 
best authority, that it was a subject of con- 
sideration with the Legislature of Pennsylvania, 
during the last winter, to tax the capital of the 
mother bank in Philadelphia; they did not pro- 
ceed, because, they relied on the refusal of Con- 
gress to renew the present charter of the United 
States’ Bank. The taxation of the capital stock 
of this bank is to be looked for on the part of the 
States in which the motber bank and its branches 
may beestablished; because, the States generally 
requires a bonus, or in other words they raise a 
tax fromm the banks which they themselves have 
sanctioned; in many instances the amount has 
been very considerable. We cannot suppose the 
States will hesitate to tax the United States’ Bank, 
because, if they do, they will act unjustly towards 
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such of their immediate citizens as have invested 
their capitals in the stock of State banks. A par- 
tial taxation is contrary to the spirit and letter 
of our constitutions. The States having theright 
to tax the institutions which you may sanction 
within their jurisdiction, they have it in their 
power to render inoperative the statutes which 
you may enact on this subject—they may tax to an 
amount which shall equal the dividends arising 
upon the capital. Who can pretend that. banks 
will do business without the prospect of an hand- 
some profit? Thus disposed, the States may place 
the United States in a very unpleasant situation. 
Let us avoid every possible source of discord. 
The General Government may be reduced to the 
dilemma, either to relinquish a pretended right, or 
to pay tribute to the States, to permit them to ex- 
ercise an authority which is unquestionably an at- 
tribute of sovereign power. This would constitute 
an epoch in the political annals of our country. 
I hope such absurdities will not be committed. 
We may avoid them, by a strict compliance with 
the principles of the Constitution of the United 
States. 

The Committee rose, about four o’clock, and 
obtained leave to sit again. 








Fripay, January 18. 


A motion was made by Mr. Fisk, that the House 
do now adjourn; and the question being taken 
thereon, it was determined in the negative—yeas 
6, nays 59. 

On motion of Mr. Bacon, the House proceeded 
to consider the resolution submitted by him on 
the 3lst ultimo; and the same having been again 
read, was concurred in. 

Mr. Dawson presented to the House a report 
of the Secretary of War, to the Chairman of the 
Committee on that partof the President’s Message 
which relates to land forces and fortifications, and 
of moneys required on account of fortifications 
— the presént year.—Ordered to lie on the 
table. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, to whom was referred the bill from the 
Senate “to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated in the Treaty of Brownstown, in the Ter- 
ritory of Michigan.” made a report; which was 
read, and, together with the bill, committed to a 
Committee of the Whole on Monday next. 

Mr. Pitkin presented a petition of the mer- 
chants of New Haven, in the State of Connecticut, 
to the same effect with the petition of merchants 
of New York, presented the 13th ultimo; which 
was referred to the Committee of the Whole on 
the bill supplemental to the act concerning the 
commercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses. 


Mr. Suerrey, one of the members from Vir- 
ginia, stated that it was his intention to make a 
motion to the following effect: “ That the injunc- 
tion of secrecy imposed on the secret proceedings 


of this House during the present session be now 
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District of Columbia. 
taken off;” and having first asked the decision 
of the Chair thereon, Mr. Speaker decided that 
it was not in order to make the said motion with 
open doors. 
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From which decision of the Chair, an appeal 


was made to the House; and, on the question, 
“Ts the decision of the Chair correct?” it was 
resolved in the affirmative—yeas 76, mre 38. 

1 


Mr. Suerrey then suggested that he had some 


communications to make which required secrecy. 
On which, the galleries were cleared and the doors 
closed ; and having remained so for some time, 
were again opened. 


NAVAL ESTABLISHMENT. 
Mr. Fisk moved that the House do come to the 


following resolution : 


Resolved, That a committee be appointed to inquire 


into the expenditure of moneys appropriated for the 
Navy Department since the Ist of January, 1804; and 
also into the situation and management of the navy 
yards belonging to the United States; and that they 
report thereon to the House. 


Mr. Swoore moved to amend the said resolu- 


tion by striking out the words appropriated for 
the Navy Department since the 1st January, 1804, 
and also into the situation and management o 
the, and the words belonging to the United States ; 
an 
navy yards, and the words in Washington, from 
the establishment thereof, after the said words. 


to insert the words at the before the words 


Mr. Haven moved to amend the said amend- 


ment, by striking out the words in Washington, 
and inserting the words in the United States ; and 
the question being.taken, it was determined in 
the negative. 


A division of the question on Mr. Swoope’s 


amendment was then called for by Mr. Fisx; and 
on the question to strike out, it was determined 


in the negative. 

The resolution was then concurred in as ori- 
ginally proposed; and Mr. Fisx, Mr. Bassett, 
Mr. Mitnor, Mr. Haven, and Mr. Kenan, were 


appointed the said committtee. 


DISTRICT OF COLUMBIA. 


Mr. Van Horn offered the following resolu- 
tion: 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expediency 
of establishing a government for the said District, and 
that they have leave to report by bill or otherwise. 

Mr. TaLtMADGE objected to giving leave to re- 
port by bill. He had no objection to the iaquiry, 
but he was not willing, on a subject with the 
merits of which he was so little acquainted, to 
give leave to report by hill. He therefore moved 
to strike out that part of the resolution. 

Mr. Van Horn said it had been shown by ex- 
perience that Congress either could not or would 
not attend to the District, the concerns of the na- 
tion requiring more time than they could devote 
to them. A bill had been once reported bya 
committee of the House on the subject some years 
ago, and the same course might be pursued now. 
A report by bill would give a more comprehen- 
sive view of the subject. 
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Mr. Lewis said that, with the gentleman from 
Connecticut, he should prefer a detailed report. 
He had heard of no application to the House from 
any part of the District for a Legislature, nor did 
he see the necessity of it; but he had no objec- 
tion to vote for an inquiry, though he had objec- 
tion to authorizing a committee to report by bill. 

Mr. TALLMaADGe’s motion was carried—43 to 30. 

Mr. Van Horn, considering the agreement of 
the House to the alteration just made in his mo- 
tion, as a virtual rejection of his ‘proposition, 
asked and obtained leave to withdraw his mo- 
tion. 


BANK OF THE UNITED STATES. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill to renew the char- 
ter of the Bank of the United States. 

Mr. Borwect’s motion for striking out the first 
section being still under consideration. 

Mr. P. B. Porter.—Mr. Chairman: As this 
bank has excited so extraordinary an interest in 
every part of the United States,and particularly 
in the State which I have the honor to represent ; 
as 1am apprehensive, from what took place yes- 
terday, that-I shall be found, on this question, in 
Opposition toa majerity of my colleagues ; and, 
(what will always be an imperative motive with 
me) as I think this bill aims a deadly blow at 
some of the best principles of the Constitution, I 
feel it my duty to state to the House the grounds 
on which I shall be constrained to vote for strik- 
ing out the section now under consideration. 

Tacksowledse that I had not, until lately, paid 
any particular attention to the question of the con- 
stitutionality of this institution. I stand, therefore, 
in this respect, on safer ground than the respec- 
table member from North Carolina; (Mr. Macon,) 
for I have no reason to suspect myself of any 
long-rooted prejudices on the question. The 
Bank of the United States was established at a 
time when I was not in the habit of troubling 
myself with such questions. I had been accus- 
tomed to think of it as an institution. the consti- 
tutionality of which was conceded by common 
consent. But, sir, when the question was again 
stirred, I felt it my duty to give it a thorough in- 
vestigation before I should sanction it by my 
vote. I have given it, if nota thorough, at least 
a candid and impartial examination ; and the re- 
sult has been, a full conviction that we have no 
right to incorporate a bank upon the principles of 
the bill on the table, or rather, upon the princi- 
ples of the original charter, which this bill pro- 
poses torenew. The ground of my objection is, 
that it assumes the exercise of Legislative pow- 
ers which belong exclusively to the State Gov- 
ernments, 

I shall not touch the question of the expediency 
of this bank, much less the expediency of bank- 
ing generally. If | were competent, which I con- 
fess I am not, to the task, 1 should think it a very 
unprofitable one, to follow the gentleman through 
all the mazes of the banking system—a system, 
sir, about the various and important operations 
and effects of which on civil society, aside from 


a few obvious truths which it furnishes, I have 
found that those gentlemen who have. professed 
to understand them best, have differed most. As 
I propose to confine myself to the Constitutional 
question solely, I hope I shall bé allowed to take 
a little broader range on this point, than has been 
taken by the gentlemen who have preceded me. 

I am aware how ungracious Constitutional ob. 
jections to. the powers of this House are with 
those, and there are many such, who believe that 
the powers of the Federal Government are, at 
best, too contracted ; and who would be glad to 
see all. the State rights merged and sunk into a 
consolidated government. Whatever may be my 
speculative opinions on this subject, I can never 
be influenced, by motives of expediency, to swerve 
from my allegiance to the Constitution. This 
sentiment is indelibly fixed on my mind, and [| 
trust it is a common one to the members of this 
Committee, That, in adhering strictly to the ob- 
ligation we have taken, to support the Constitu- 
tion of the United States, we not only perform a 
sacred duty to ourselves, but we render a better 
service to the real and permanent interests of our 
country than we could. possibly render by a de- 
parture from that obligation; even though that 
departure were to avert so serious a calamity asa 
general bankruptev—a calamity which, in order 
to alarm the timid, has been held out as the in- 
evitable consequence of a refusal to renew this 
charter. 

I should be surprised at the general acquies- 
cence which seems to have been yielded to the 
constitutionality of this institution, did I not be- 
lieve that others had been as superficial in their 
examination of. the subject as I had myself. 
When objections are made to the constitutionality 
of a law, the people, in. the cursory views which 
they are accustomed to take of such objects, are 
apt to adopt, as the tests of its constitutionality, 
the powers of the State and Federal Governments 
collectively ; and if they find nothing in the law 
offensive to the principles of civil liberty, nothing 
uncongenial with the spirit of a Republican Gov- 
ernment, they rest satisfied, and do not trouble 
themselves with nice distinctions between the 
powers peculiar to the one or the other of these 
Governments. Such reasoning would, however, 
ill become the sagacity of this House. 

One of the most serious dangers with which 
our Government is threatened, and it is a danger 
growing out of the very nature and structure of 
the Government itself, consists in its tendency to 
produce collisions between State and Federal au- 
thorities. The Federal Government, as was ob- 
served by my learned colleague (Mr. Mircaitt) 
is, imperium in imperio,a government within a 
government; and the misfortune is, that there 
exists no friendly third power to decide the con- 
troversies which may arise between these two 
great, independent, and, in many respects, rival 
authorities. The public peace must be kept, if 
kept at all, by the conciliatory dispositions of the 
parties themselves. As then we have acommon 
interest in the preservation of both these Govern- 
ments—as we are as well the subjects of the im- 


ow: 
a 
ernn 
tern: 
men 
tion: 
as W 
The 
foun 
ter a 
justi 
peop 
is im 
cute 
corr 
and 

to th 


sue, 


bette 
The 
to th 
their 
cern: 
Bat : 
rote 
e ur 
and 
and j 
is th 
these 
tectit 
with 
curit 
objec 
diate 
Cons 
this « 
the | 
more 
speci 
of th 
expr 
U 
and 
anotl 
perfo 
it ha 
by t 
pure! 
by th 
belor 
pacit 
clain 
land: 
reigr 
gress 





L1- 


al 


le 





oa 


OSS eee tel Sos Ta DN RS ES I 


629 


January, 1811. 








io as of the imperium, we ought to act with 


great circumspection and delicacy in the assump- 
tion of powers which do not clearly belong to us. 
Jt is better to forego the exercise-of powers to 
which we are entitled, if the exercise of them is 
not very important, rather than hazard the as- 
sumption of doubtful ones, the fatal consequen- 
ces of which my honorable friend from Virginia 
(Mr. Burwett) has so justly deprecated. 

The great line of demarcation between the 
powers of the State and Federal Governments is 
well understood. The powers of the State Gov- 
ernments extend to the regulation of all their in- 
ternal concerns: those of the Federal Govern- 
ment to the management of all our external rela- 
tions—external as regards the individual States, 
as well as the States in their collective capacity. 
The general ideas upon which our Republic ts 
founded, are these: That small territories are bet- 
ter adapted tothe successful administration of 
justice than large ones. Ina Republic, where the 

ople are the sovereigns and source of power, it 
is important that, in order to enable them to exe- 
cute this power discreetly, they should possess 
correct information in relation to the character 
and conduct of their rulers, and in relation also 
to the character of the measures which they pur- 
sue, or ought to pursue; and this information is 
better attained in a small than in a large territory. 
The individual States have therefore reserved 
to themselves the exclusive right of regulating all 
their internal, and, as I may say, municipal con- 
cerns, in relation both to person and property. 
But a single State may be inadequate to its own 
panes against foreign violence; it may also 

e unable to enforce the observance of proper rules 
and regulations for carrying on its foreign trade 
and intercourse. The Confederacy of the States 
is therefore formed for the purpose of attaining 
these two objects, namely, the regulation and pro- 
tection of the trade and intercourse of the States 
with-each other and foreign nations, and their se- 
curity against foreign invasion. It hassome other 


_ objects in view of minor consequence, and imme- 


diately connected with these principal ones. The 
Constitution of the United States is the basis of 
this confederacy ; and it is only necessary to read 


_ the Constitution to perceive that it is nothing 


more than a delegation of specific powers for these 


_ specific purposes, and that the general sovereignty 
_ of the States over their respective territories is 


LPL Rae ich oo 


expressly retained by the States. 
ut, sir, independent of these specific powers 
and duties of the Federal Government, it has 
another and distinct set of powers and duties to 
perform and execute. The national domain, as 
it has. been called, embracing the lands acquired 
by the Revolutionary conflict; the lands since 
aaa of foreign nations; and the lands ceded 
y the several States to the General Government, 
belong to the United States in their federate ca- 
pacity ; and no individual State, as such, has any 
claim to or jurisdiction over them. As to these 
lands the powers of the United States are sove- 
reign, independent, and complete: and the Con- 
gress of the United States is the only legitimate 
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authority for the exercise of this sovereignty. The 
powers of Congress, then, in relation to these ter- 
ritories, include the powers ofboth the Federal 
and State governments, in relation to the States. 
I have adverted to this branch of the powers of 
the Federal Government as a means of dispelling 
the obscurity which has been thrown over the 
Constitutional question, to which I shall soon 
come, by confounding the powers of Congress 
over the States, with their powers over the Ter- 
ritories. Arguments, to which I shall have oe- 
casion to advert in the course of my observations, 
have been used to justify the exercise of particu- 
lar powers within the limits of the States, from 
our acknowledged right to and practical exercise 
of similar powers within the Territories. 

In discussing Constitutional questions, then, we 
lay down these axioms :—T hat in relation to the 
territories, the powers of Congress are supreme 
and exclusive ; that in relation tothe States, they 
are specifically defined and limited by the Con- 
stitution—and that we have no right to exercise, 
within the limitsof a State.any power as resulting 
from the general rights of sovereignty; because 
that sovereignty belongs to the States and to the 
people, and not to the Federal Government. To 
show that these two last positions are correct, I 
will read the tenth article in the amendment of 
the Constitution: “The powers not delegated to 
‘the United States by the Constitution, nor pro- 
‘hibited by it to the States, are reserved to the 
‘ States respectively, or the people.” 

As then, the incorporation of this bank involves 
the exercise of Legislative powers within the ju- 
risdiction of the States, in relation to the rights 
of property between the citizens of those States ; 
and as no power to incorporate a bank, eo nomine, 
is to be found in the Constitution, it would seem 
sufficient for us to rest the argument here, by a 
mere denial of the power, and to call on the ad- 
vocates of the bank to show its constitationality, 
An attempt to prove this constitutionality has 
been made—not, however,-sir, by arguments ad- 
vanced by gentlemen on the other side of the 
House in their places, (for they have, so far, ob- 
served, and I understand that they will continue 
to observe, a profound silence on this question,) 
but by arguments which have been gratuitously 
introduced, by the agent of the bank. Lalludeto 
the pamphlet which has within a few days past 
been printed and distributed among the members, 
containing the celebrated argument of General 
Hamilton, “on the constitutionality of a National 
Bank.” As that pamphlet is de facto, if notde jure. 
before the Committee, I will, if the Committee 
will indulge me, attempt to examine some of the 
principal arguments contained in it, and I will 
also notice some additional ones, advanced yes- 
terday by my honorable friend and colleague on 
my left (Mr. Fisk.) In the course of the obser- 
vations which I have to submit, I shall, without 
doubt, repeat arguments and remarks made by the 
gentlemen who have preceded me, and others 
which are familiar to the members of the Com- 
mittee. My excuse must rest in the difficulty of 
taking a connected view of the subject, without 
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such repetitions. If I shall be so fortunate as to 
throw a single new ray of light-on this important 
question, 1 shall feel amply remunerated for my 
trouble, and I shall think the time of the Commit- 
tee not altogether misspent. oe 

The first argument in this pamphlet is founded 
on the sovereignty of the powers of Congress. 
The Federal Government is said to be sovereign 
as to all the objects for which that Goveonment 
was instituted. A sovereign power includes, by 
force of the term, a right to all the means appli- 
cable to the attainment of the ends for which that 
power is given; and therefore Congress may, in 
virtue of their sovereign power, create incorpo- 
rations for attaining the ends or objects of those 
powers. 

This argument is founded on what the logicians 
call petitio principii, or begging the question. 
The proposition, that the Government is sover- 
eign, is assumed, to prove that it possesses the 
attributes of sovereignty: or,in other words, the 
fact of sovereignty is assumed, to prove that sov- 
ereignty. Ifthe position that the powers of this 
Government are sovereign as to all the objects of 
them, be proved, I will concede the consequence, 
to wit: that we have aright to establish corpura- 
tions to attain these objects—but I deny the fact 
of sovereignty. The acts of Congress, it is said, 
are declared by the Constitution to be the supreme 
law of the land: and the power which can make 
the supreme law of the land, is necessarily a sov- 
ereign power. But I deny that this is a correct 
definition, or exposition of sovereignty. It is not 
the high nature of an act, nor the authority of 
the act, that stamps the character of sovereignty 
on him who performsit. The sheriff of a county 
who puts a man to death, under the sentence of 
the law, executes an act of as high import and 
authority as human power can execute; and yet 
the sheriff of a county is not therefore a sovereign. 
His authority is a mere delegated authority—his 
act isa mere ministerial, mechanical act. The 
idea of sovereignty imports the exercise of dis- 
cretion—of judgment—of will. It is of the very 
essence of sovereign power, that you may execute 
that power, or not execute it—that you may exe- 
euteit when you will,and how you will. A sov- 
ereign power, as to any object, includes a right to 
any means, and all the means applicable to the 
attainment of the object. But, sir, do Congress 
possess sovereign powers, or, what is the same 
thing, discretionary means, as to the attainment 
of the objects of this Government? No, sir. The 
Constitution isnota general authority to Congress 
to attain the objects for which the Government 
was established ; but it is an enumeration of the 





thority of this Government depends. The powers 
of the Federal Government are mere delegated 
chartered authorities ; and in the exercise of them 
we are tied down to the letter of the Constitution, 
We have, to be sure, a certain latitude of discre- 
tion allowed us, within the letter and pale of the 
Constitution ; and so far we may. be said to pos- 
sess a sort of limited qualified sovereignty. But 
the Constitution is the standard by which to mea- 
sure the quantum and extent of our sovereignty. 
And our sovereignty, which is the result of the 
powers given in the Constitution, is not. the 
standard by which to measure the Constitution. 
The Constitution is the true bed of Procrustes— 
and our sovereignty, however unwillingly we may 
yield it, must be the victim. 

Another argument, which is rather an argu- 
ment to the favor than to the right of this bank, 
is, that it isan innocent institution ; that, although 
itserection involves the exercise of legislative pow- 
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ers within the States, it does not abridge or affect | 
the rights of the citizens, as secured to them by the | 


laws of those States. A corporation, it is said, is 
a fiction of the law, a mere political transforma- 
tion of a number of individuals from their natu- 
ral into an artificial character, for the purpose of 


enabling them to do business to better advantage, | 


and on a more extended scale; but, that when 
this political association, this legal entity, is once 
formed, it becomes subject to the laws of the 
State in which it happens to be placed. 

I know, sir, that there is nothing formidable in 
the abstract idea of a corporation. It is a mere 
phantom of the imagination, invisible, intangible, 


and, of course, innocent. But, sir, when the legal | 


effects.of this incorporation are to invest the indi- 
viduals whom it associates with privileges and 
immunities to which they were not before enti- 
ued; when this legal fiction is interposed to shield 
certain individuals from the liabilities to which 
they would be subject as ordinary’ citizens, it 
then becomes a matter of important and serious 
consequence. What are some of the legal effects 
of this incorporation ? 

One of its most obvious and distinguished char- 
acteristics is, that itexempts the private property 
and persons of the stockholders from all liability 
for the payment of the debts of the company. By 
the laws of every State in the Union, every man 
is, | believe, liable for the payment of his debts, 
to the full amount of his private fortune; and, 
in case that fortune prove insufficient, his person- 
al liberty is at the disposal of his creditor; at 
least to a certain extent. Is not, then, the exemp- 
tion from these liabilities an important immu- 
nity? Is it not an exclusive privilege secured to 


particular powers, or means, by which, and by | the stockholders of this bank? Assuredly it is. 
which only, certain objects are to beaccomplished. | I know it has been said that a number of individ- 
If the powers of Congress were sovereign, they | uals may, by a private association, secure to them- 





would of necessity comprehend all the means ap- 
plicable to the attainment of their objects ; but 
inasmuch as they are specific and circumscribed, 
that very circumstance proves that they are not 
sovereign. The people of the United States are 
the true sovereigns of this country. From them 
all power emanates, and on their will all the au- 


selves all the advantages of an incorporated com- 
pany; that, by forming a common fund or stock 


upon which to do business, and issuing notes | 


chargeable upon that fund, they may exonerate 
their persons and private property from all lia- 
bility for the payment of the debts contracted in 
that business. I am no lawyer, sir; but if the 
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law be what it is said to be, and what I believe 
it to be, summa ratio, then, 1 pronounce this doe- 
trine not to be law; for nothing can be more 
preposterous in principle than to say, that a man 
may, by his own act, avoid the force of an obliga- 
tion which the law has made universal and un- 
qualified. If a man owes a debt, acknowledges 
he owes it, and has received a consideration for 
it, the law has prescribed the nature and extent 
of his liability to pay it; and it is not for him to 
say that it shall only be paid out of a certain 
fund, or particular part of his property, and no 
other. When men contract a debt jointly, the 
legal obligation to pay it extends as well to the 
persons and separate property of the individual 
partners, as to their joint property. 

Another feature of this incorporation is, that it 
authorizes the stockholders to take usurious inter- 
est for their money. By the provisions of the 
law, the bank may issue notes and make discounts 
to double the amount of their capital stock; and, 
in addition to that, to the amount of any moneys 
which may happen to be deposited in their vaults 
for safe-keeping; and this, too, independent of 
the debts created by these deposites. The bank, 
then, may, and in fact, in many instances, does 
draw an interest on three or four times its capi- 
tal. Every State in the Union has laws regulat- 
ing the rate of interest, and in most of the States 
this fate is fixed at six per cent.a year. By these 
Jaws it is made penal for a man to receive more 
than six per cent interest for the use of any sum 
of money which, by a loan, he puts at hazard, 
and the use of which he deprives himself of. 
Now, sir, this bank is permitted, conirary to those 
laws, to draw an interest on twenty or thirty mil- 
lions of dollars, when, in truth, the whole extent 
of its responsibility, the whole sum which it puts 
at hazard, and the use of which it foregoes, is 
only its original stock of ten millions, In answer 
to this, it will be said that an individual may, by 
issuing notes toan amount greater than his prop- 
erty, legally receive an interest on a capital which 
he does not possess. But it must be recollected, 
in case of the individual, that, although he may 
not at the particular time possess a property ade- 
quate to the payment of his debts, yet that all the 
property which he may subsequently acquire, 
will be liable for the payment of those debts ; and 
what is more, sit, his personal liberty is always 
pe in jeopardy. In this point of view the lia- 

ility and the hazard of the individual may fairly 
be said to be coextensive with the wholeamount 
of the capital on which he draws an interest; 
and which is often the case with the bank. 

_ This bank incorporation possesses other quali- 
ties at war with the laws of the several States; 
one of which is, that it authorizes stockholders, 
who may be foreigners, to hold real estate. But, 
sir, I will not detain the Committee any longer 
on this part of the argument, for this institution 
cannot be said to be innocent, as regards the rights 
of the States, when its effects on the rights of 
property are to exonerate the stockholders from 
some of the most. important responsibilities which 
the laws of the several States have provided for 


the payment of debts; and when it authorizes 
the taking of usdrious interest. I lay it down, 
then, as a position which cannot be controverted, 
that the granting of this charter is not only an 
interference with the municipal regulations of 
the several States in relation to the rights of 
property ; but that itis an infraction of the rights 
of individuals as secured by those regulations. 

But it is contended, that a right to incorporate 
a Bank of the United States is delegated to Con- 
gress by the Constitution ; and five or six differ- 
ent provisions of the Constitution are referred to 
as giving this right. It is said that it is implied 
in the power to lay and collect: taxes, in the pow- 
er to borrow money, in the power to regulate 
trade and intercourse between the several States, 
in the power to provide for the general welfare, 
and in the power to make all needful rules and 
regulations respecting the territorial and other 
property of the United States. The very circum- 
stance of referring this right to many different 
heads of authority is, in itself, conclusive evi- 
dence, that it has no very direct relation to any of 
them. For it can scarcely be imagined, that the 
single act of incorporating a bank can be at the 
same time anything like a direct execution of so 
many and such distinet and independent powers. 
But I will examine these provisions separately. 

Before I proceed, however, I will premise that 
all the arguments in support of the right to in- 
corporate a bank, as deducible from the provisions 
of the Constitution itself, are built up by the aid 
of the clause of the Constitution, which has been 
sometimes called “the sweeping clause.” I al- 
lude to the clause which declares that Congress 
shall have the right to pass all laws necessary 
and-proper for the carrying into execution the 
delegated powers. Alithe powers in the Consti- 
tution are given for certain ends or objects. But 
each power is not a general authority to attain a 
particular object, and comprehending, of course, 
all the means or powers applicable to its accom- 
plishment; but, in most cases, it is a specific 
means for effecting some particular end, and all 
other means or powers, (for means and powers 
are the same thing.) conducive to the same end, 
are expressly excluded, by the restrictive clauses 
of the Constitution. 

The mode of reasoning adopted by General 
Hamilton, and the other advocates of implied 
powers, is this: They first search for the end or 
object for which a particular power is given ; and 
this object will be an immediate or ultimate one, 
as may best suit the purpose of the argument. 
Having ascertained the end or object, they aban- 
don the power; or, rather, they confound the 
power and the object of it together, and make the 
attainment of the object, and the execution of 
the power given to accomplish it, convertible 
terms. Whatever, they say, attains the object 
for which any power is given, is an execution of 
that power. But the Constitution gives to Con- 
gress a right to make all laws necessary and prop- 
er for carrying into execution the delegated pow- 
ers; and, therefore, as the execution of a power 
and the attainment of its object, are synonymous 
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terms; the Constitution gives to Congress a right 
to make all laws. necessary and proper for attain- 
ing the ends or objects for which the various 
powers in the Constitution are given. 

I beg leave to read a passage from this pam- 
phiet: “The relation between the measure and 

the end; between the nature of the means em- 
‘ ployed towards the execution of a power, and 
‘ the object ; must be the criterion of constitution- 
“ality.” Here then is the axiom—now for the 
application of it. The Constitution gives to 
Congress the power to levy taxes, and also the 
power to borrow money. But the establishment 
of a bank is neither levying taxes nor borrowing 
money ; nor is the law incorporating the bank, a 
law to levy taxes, or a law to borrow money. 
But the immediate end or object, for which these 
two powers were given, was, to enable the Gov- 
ernment to raise a revenue; anda bank may pro- 
mote this object. Then, sir, by a dexterous ap- 
plication of the argument which I have stated, 
the fallacy of which consists in the sudden and 
unobserved transitions which are made from the 
power to the object, and from the object back 
again to the power, they prove that the establish- 
ment of a bank is in execution of the powers to 
lay taxes and to borrow money. I will now, sir, 
proceed to examine the particular provisions of 
the Constitution which have been relied on, and 
to place the subject in some different aspects. 

In the first place, then, it is contended that the 
right to incorporate a Bank of the United States 
is included in the power to lay and collect taxes, 
And what is the argument by which this position 
is maintained? Why, sir, it is said that the law, 
by creating bank paper, and making that paper 
receivable in payment for taxes, increases the 
circulating medium in which taxes are paid, and 
of course must facilitate the payment of them. 
That whatever facilitates the payment of taxes, 
facilitates also the collection of them; and what- 
ever aids or facilitates the collection of taxes, isa 
means for their collection. And therefore, the 
incorporation of a bank is in execution of the 
power to lay and collect taxes. 

No man, sir, ought to complain of the weak- 
ness of a Government, whose powers may be 
reasoned up by logic like this. Amidst the in- 
finite variety of relations, and connexions, and 
dependencies and analogies by which all human 
transactions are allied to each other, he must be 
a weak politician who cannot, by hooking to- 
gether a chain of implication like this, justify 
any. and every measure of. political policy or 
economy, as a means of executing some of the 
ee with which this Government is intrusted. 

ake this latitude of implication or construction, 
and’ you want no other power but the power to 
lay and collect taxes. It may be tortured into a 
justification of every measure which ambition 
itself could desire. No tyrant ever made a law 
without assigning the public good as the motive 
of it. No man on this floor, however wicked his 
designs, would venture to propose a measure 
(indeed few could be proposed) in favor of which 
he could not adduce some plausible argument, to 
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show that it would tend to promote the general 
prosperity of the country. And in showing this 
he would-show its constitutionality ; for it is de- 
monstrable that whatever would promote the 
general prosperity of the country, would, and for 
that very reason, facilitate, in some greater or 
less degree, the payment of taxes; and might 
therefore be justified as a means for the collec. 
tion of taxes. 

But, sir, the Constitution, as I have said be- 
fore, and | must repeat it' again, for this is the 
radical source of all the error on this subject— 


~ 


the Constitution of the United States is not, as | 


such reasoning supposes it to be, a mere general 
designation of the ends or objects for which the 
Federal Goverament was established, and leav- 
ing to Congress a discretion as to the means or 
powers by which those ends shall be brought 
about. Bat the Constitution is a specification 
of the powers or means themselves by which cer- 
tain objects are to be accomplished. The pow- 
ers of the Constitution, carried into execution ac- 
cording to the strict terms and import of them, 
are the appropriate means, and the only means 
within the reach of this Government, for the at- 
tainment of its ends, It is true, as the Constitu- 
tion declares, and it would be equally true if the 
Constitution did not declare it, that Congress 
have a right to pass all laws necessary and proper 
for executing the delegated powers; but this gives 
no latitude of discretion in the selection of means 
or powers. A power given to Congress in its 
Legislative capacity, without the right to pass 
laws to execute it, would be nugatory ; would be 
no power atall. It would be a svulecism in lan- 
guage to call it a power. A power to lay and 
collect taxes, carries with it a right to make laws 
for that purpose; but they mast be laws to lay 
and collect taxes, and not laws to incorporate 
banks. If you undertake to justify a law ueder 
a particular power, you must show the inciden- 
tality and applicability of the Jaw tothe power 
iteell, and not merely its relation to any supposed 
end which is to be accomplished by its exercise. 
You must show that the plain, direct, ostensible, 
primary object and tendency of your law is to 
execute the power, and not that it will tend to 
facilitate the execution of it. It is not less absurd 
\than it is dangerous, first to assume some great, 
distinct and independent power, unknown to the 
Constitution, and violating the rightsofthe States; 
and, then, to attempt to justify it, by a reference 
to some remote, indirect, collateral tendency, 
which the exercise of it may have towards facil- 
itating the execution of some known and ac- 
knowledged power. This word facilitate has 
become a very fashionable word in the construc- 
tion of powers;, but, sir, it is a dangerous one; 
it means more than we are aware of. To doa 
thing and to facilitate the doing of it, are distinct 
operations; they are distinct means; they are 
distinct powers. The Constitution has expressly 
given to Congress the power to do certain things; 
and it has, as explicitly, withheld from them the 
power to do every other thing. The power to 
lay and collect taxes is one thing; and the power 
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to establish banks, involving in its exercise the 
regulation of the internal domestic economy of 
the States, is another and totally distinct thing; 
and the one is therefore not included in the other. | 
Again, sir, it is contended that the right to in- | 
corporatera bank is implied in the power to regu- 
late trade and intercourse between the several 
It is said to be so, inasmuch as it creates 


a paper currency, which furnishes a convenient 
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and common circulating medium of trade be- 
tween the several States. Money, sir, has noth- 
ing more to do with trade, than that it furnishes 


_ a medium or representative of the value of the 


ee ae 


articles employed in trade. The only office of 
bank bills is to represent money. Now, if it be 
a regulation of trade, to create the representative 
articles or subjects of trade, a fortiori, will it be 
a regulation of trade to create the articles or sub- 
jects themselves. By this reasoning then you 
may justify the right of Congress to establish 
manufacturing and agricultural companies within 
the several States ; because the direct object and 
effect of these would be, to increase manufactures 
and agricultural products, which are the known 
and common subjects of trade. You might, with 
more propriety say, that under the power to reg- 
ulate trade between the States, we have a right 
to incorporate canal. companies; because canals 
would tend directly to open, facilitate and en- 
courage trade and intercourse between the several 
States; and, in my humble opinion, sir, canals 
would furnish a much more salutary, direct and 
efficacious means, for enabling the great body of 
the people to pay their taxes, than is furnished 
by banks. But, sir, these various powers have 
never been claimed by the Federal Government; 
and, much as I am known to favor that particular 
species of internal improvement, I would never 
vote to incorporate a company for the purpose of 
opening a canal through any State, without first 
obtaining the consent of that State, whose terri- 
torial rights would be affected by it. There can 
be no question, but canal companies, and agri- 
cultural companies, and manufacturing com- 
panies, and banking companies, may all tend, 
more or less, to facilitate the operations of trade; 
but they have nothing to do with the political 
regulations of trade; and such only come within 
the scope of the powers of Congress. 

But, it is again said, that the right to grant this 
charter is included in the power to borrow mo- 
ney. The right is attempted to be deduced by a 
train of reasoning similar to that employed in 
relation to the provisions which I have already 
noticed—by forming a string of implications, by 
which you prove that a power to act in certain 
cases, and in relation to certain subjects, implies 
the power to create those cases and subjects to act 
upon. The Government, it is said, may want 
and must have money, in any great national 
crisis. A National Bank with an extensive cap- 
ital will furnish ample means for loans, will 
facilitate the exercise of the power to borrow; 
and, therefore, the right to establish such a bank 
is implied in the power to borrow. No one, but 
a logician, sir, would imagine that a power to 
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lend and a power to borrow had any relation to 
each other—much less could he conjecture, that 
a power to borrow, and a power to create the 
ability to lend, mean the same thing. A plain 
unsophisticated man, on reading the Constitu- 
tion, would say, that the power to borrow, neces- 
sarily, and by force of the term, pre-supposed 
the existence of the ability and disposition to 
lend ; and that it could not be exercised unless 
such ability and disposition should actually exist. 
But the favorite doctrine is, that all powers are 
given for particular ends, and include all the 
means applicable to their attainment. Here the 
end.is to borrow money ; to borrow honestly if 
we-can, but—to borrow. The ability tolend isa 
necessary means or ingredient toward perfecting 
the execution of the power to borrow. But, sir, 
let me. ask, whether the disposition to lend be 
not as necessary a means towards accomplishing 
a loan as the ability ? It unquestionably is. And, 
of course, by the doctrine that the end justifies 
the means. you may coerce the will to lend—and 
this too equally, in cases where the .ability is 
created by Congress, and where it is derived 
from any other quarter. A loan obtained by 
bringing into fair operation all the implications 
of this power would be borrowing in an off- 
handed style. Such a loan, if effected by Bona- 
parte, we should call robbery. But in this mild 
Republic, it would be nothing more than the 
fair exercise of an implied Constitutional power. 

I have pursued this argument thus far, merely 
for the purpose of showing the absurdities into 
which this doctrine of implication will lead us. 
But suppose, sir, that the argument of the gentle- 
man on the other side of the question be correct, 
to wit: that the power to borrow implies a right 
to furnish the ability to lend. What,I would 
ask, is the probable fact, as to the facilities which 
this bank will afford the Government in bor- 
rowing ? 

It will be conceded that we shall have no oe- 
casion for borrowing, except in case of war; and 
if we have a war, the probability is, that that war 
will be with Great Britain—I say this, not as a 
party man, sir, but because the interests of that 
nation, from her situation, and her rival pursuits, 
will be much more likely to come in collision 
with ours, than those of any other Power. Now 
it is a fact, in evidence before the Committee, 
that more than one-half of the'stock of this bank 
belongs to British subjects: and although, as for- 
eigners, they can have no direct agency in the 
affairs of the bank, yet we well know that through 
the instrumentality of their friends and agents, 
of whom there are, unfortunately, too many in 
this country, they may completely control its 
operations. Now, I would ask, whether it is pro- 
bable, that the British subjects would be willing 
to lend us money to carry on war against their 
sovereign? Would they not, on the contrary, 
exert the influence which they are said to possess 
over the moneyed interest of this country, for 
the purpose of depressing the credit of the coun- 
try; for the purpose of crippling the operations 
of the State banks; and for the purpose of drying 
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up the sources from which the Government 
might otherwise calculate to derive supplies ? 
But, sir, this bas little to do with the question of 
constitutionality, to which I will again return. 

Another ground upon which the constitution- 
ality of this institution has been attempted to be 
supported, is, that it is necessary to the regular 
and successful administration of the finances. 
There isno question, bet the bank and its branches 
afford convenient places for the deposite and safe 
keeping of the public revenue. It is not to be 
controverted that they also furnish a safe, conve- 
nient, expeditious and cheap means for the trans- 
mission of moneys from one part of the United 
States to another, as they may be wanted by the 
Government; and, if these facilities were not to be 
attained in any other way, I should say it would 
afford an argument in favor of a bank. Nota 
bank infringing and violating the rights of the 
States; but, a bank upon principles consistent 
with those rights. 

But, sir, is there not, in every State in which 
there is a branch of the United States’ Bank, also 
one or more State banks, of equal respectability, 
and of equal security—at least to the extent of 
any sum for which they are willing to undertake ? 
These State banks may be used as depositaries 
for the public moneys and they will be equally 
safe and convenient. And, if you will give to 
these State banks the advantages of these depos- 
ites, as you have hitherto given them to the Uni- 
ted States’ Bank, they will furnish means for the 
transmission of moneys from place to place, 
equally safe, convenient, cheap, and expeditious. 
This object will be attained by connexions which 
will be formed between the banks of the different 
States. Such connexions have already in many 
instances been formed. But they bave not been 
carried to the extent they otherwise would have 
been, on account of the United States’ Bank and 
its branches; between which there is so intimate 
and so necessary a connexion. 

But, in answer to this, it is said that if the 
Bank of the United States woald be Constitu- 
tional without the existence of the State banks, 
it is equally so with. That a power which is 
once Constitutional is equally so at all times, 
and under all circumstances. Thata right which 
must depend for its existence on the will of the 
State Legislatures, over whom we have no con- 
trol, is incomplete, and indeed, as to us, is no 
right at all. This argument is founded on the 
supposition that the Federal Government is a 
complete Government, containing in itself all the 
principles and powers necessary for its own oper- 
ations, which supposition is wholly false. The 
Federal Government does not profess to be com- 
plete in itself. It is expressly predicated on the 
existence of the State governments; and. most 
of the facilities for its exercise are derived from 
the State governments. It cannot perform even 
its own peculiar powers and functions, without 
the aid and co-operation of the State authorities. 
How, let me ask you, sir, is your Government 
constituted ? Your Senate is appointed directly 
by the State Legislatures. Your President and 


House of Representatives, indirectly, by the 
same authority. Suppose they should neglect or 
refuse to make these appointments, can you com- 
pel them to do it. No, sir. Can you punish 
them for not doing it? Not in the least. They 
may appoint or not, as they think proper; and if 
they should neglect or refuse to do it, your boasted 
complete Government would die a natural death, 
by its own imbecility. It is not fair, then, to say 
that a power is Constitutional because the Govern- 
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ment would be incomplete without it. [tis not fair | 
to say, that what would be Constitutional, with- | 


out the existence of the State governments and 
their appendages, is equally so with. This would 

rove that you have a right to appoint your own 

resident, Senate, and House of Representatives, 
It would go to usurp all the powers of the State 
governments; for the Government could not be 
said to be complete without possessing the pow- 
ers of both Goverumentscombined. Indeed, this 
Federal Government cannot be said to be com- 


plete as to a single power, without all the auxil- | 


iary powers of the State governments ; for there 


is not a single act which it can perform without | 


their assistance, directly or indirectly. The very 


bank law now uoder consideration isan illustra- | 


tion of this—for how are the provisions of this 


law to be enforced; how are the debts which it | 
authorizes to be contracted to be collected, but | 


through the medium of the State courts? The 
doctrine of perfect rights, then, if it prove any- 
thing, proves too much. If it proves that, in 
order to manage your revenues, you may estab- 
lish banks within the States; it equally proves, 
that, in order to carry the provisions of your bank 
laws into execution, you may establish courts 
and offices within the States for that purpose. 
I think then, sir, I may fairly conclude, that so 
long as the State governments furnish you with 
all the facilities, which you can reasonably re- 
quire, for conducting your revenues by means 
of their State banks ; so long it will be unneces- 
sary—so long it will be improper—and, there- 
fore, so long it will be unconstitutional to invade 
the jurisdiction of the States, to establish national 
banks. 

Again. The constitutionality of the bank has 
been attempted to be maintained by a reference 
to the phrase in the Constitution, in relation to 
the power of Congress to provide for the general 
weliare. I will read the clause in which the 
phrase is contained: “The Congress shall have 

power to lay and collect taxes, duties, imposts, 
‘and excises, to pay the debts and provide for the 
‘common defence and general welfare of the 
‘ United States.” This clause has been erroneous- 
ly construed by some to contain a successive del- 
egation of three or four distinct powers, to wit: 
a power to lay taxes—a power to pay the debts— 
a power to 
general welfare. If, then it is said, Congress 
have power to provide for the general welfare, 
they may choose the means, which are here not 
made specific, but left discretionary, for the at- 
tainment of that object; and, as in their opinion 
a National Bank will conduce to that object, they 
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have a right to establish a National Bank. But, 
sir, this is a total misconception of the meaning 
of this clause of the Constitution. Instead of 
three or four distinct grants of power, this clause 
contains but one grant of power, namely, the 
power to raise money by taxes, &c.—and all the 
subsequent parts of the clause are a mere limita- 
tion of this power to raise money ; or a specifi- 
cation of the purposes for which ‘money may be 
collected. That this is not a general authority 
to Congress to provide for the common defence 
and general welfare, is instantly discovered by a 
comparison of this clause with the subsequent 
part of this-section; which consists of a list or 
enumeration of the specific means or powers, by 
which Congress may provide for the common 
defence and general welfare. And it would be 
unnecessary and absurd in itself, as well as re- 
pugnant to the whole spirit and character of this 
Constitution, to give, first, a general power, and 
then to delegate specific powers, all comprehended 
in the general one, Although I do not think 
there is any ambiguity in this clause, as it now 
stands, yet, its meaning might, perhaps, be ren- 
dered more perspicuous and definite by altering 
the phraseology so as to read in this way: “Con- 
gress shall have power to lay and collect taxes, 
duties, imposts, and excise, for the purpose. of 
paying the debts and providing for the common 
defence and general welfare of the United States ; 
but (going on again, sir, with a further qualifica- 
tion of the same power to raise money ) all duties, 
imposts, and excise, shall be uniform throughout 
the United States.” This, then, is merely a 
right to raise revenue; and, so far as regards the 
objects for which revenue may be raised, ‘the pow- 
ers of Congress are discretionary ; provided those 
objects come within the description of providing 
for the common defence and general welfare: 
But so far as regards the means by which these 
revenues, when collected, shall be applied to their 
destined ‘objects we must look to the powers of 
Congress as defined and limited in the subsequent 
parts of this section. In other words, this clause 
gives et powers to raise money ; but it gives 
no powers—I should say, political powers—in “rela- 
tion to its application and expenditure. The 
local of Congress over the money, when col- 
cted, in reference to its expenditure, would be 
the same which an individual possesses over his 
private property—powers resulting from the na- 
ture of property, and a$ regulated “by the laws of 
the State in which it might happen to be situated. 
I will illustrate my idea by a case. Suppose the 
Constitution had given to Congress the power to 
raise a million of do llars, to provide for a National 
University. Would it then follow that we might 
go into the State of North Carolina and take 
your property—property secured to you by the 
laws of that State—to make this establishment 
upon? Could we take the public property of 
that State for this purpose? To both of these 
questions, every man who understands anything 
of the Constitution will promptly answer, no. 
This power then to raise money, for the purpose 
of establishing a National University, is only a 
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power toraise money: and, for the means of apply- 
ing it, we must search for our power in another 
part of the Constitution. On doing this we should 
find that we must erect the university either in 
the District of Columbia, or in one of the Terri- 
tories over which we have exclusive jurisdiction ; 
or, in case we should choose to erect it within 
the limits of a particular State, we must first not 
only purchase the land, but obtain a cession of 
the jurisdiction from the State government. The 
phrase of providing for the general welfare, then, 
isa mere qualification of the power to levy taxes, 
and can give no authority in relation to banks. 

There is one more, and I believe but one more, 
provision in the Constitution, which is relied on 
as authorizing the establishment of this bank. 
It is this: “Congress shall have a right to dispose 
«of and make all needful rules and regulations 

respecting the territory or other property of the 
* United States.” It is said that, in virtue of this 
provision, Congress have established the Territo- 
rial governments, which are corporations of the 
highest and most extensive nature, exercising po- 
litical powers over the person as well as the pro- 
perty of citizens of the United States; and that 
no complaint has been made, that Congress has 
exceeded its authority, in this particular. Why 
may we not, then, it is asked, establish corpora- 
tions to regulate and manage the personal pro- 
perty of the United States, which is coupled in 
the Constitution with the territorial property ? 
The fallacy of this argument consists in not mark- 
ing the distinction, ‘which exists in these two 
species of property, and the consequent powers 
of the Government over them. ‘The property 
which the United States possess in the territo- 
rial lands is not a mere right of soil, a mere 
usufruct—but it also includes the right of juris- 
diction and sovereignty. It is in virtue of this 
right of jurisdiction, of those sovereign plenary 
and exclusive powers over the Territories, which 
I noticed in a former part of my observations, 
that these corporations or Territorial governments 
have been established. On the other hand, our 
revenues are not only personal property, but a 
qualified property—they are collected for cer- 
tain objects, and are subdject in trunsitu to the 
local jurisdictions, This argument, then, which 
is founded on an analogy that does not exist, must 
fall with the analogy that supports it. 

But, Mr. Chairman, my honorable friend (Mr. 
Fisk) has advanced a new argument in support 
of the constitutionality of this bank—an argu- 
ment, not deduced from the provisions of the Con- 
stitution itself, but founded on prescription. He 
tells us that this bank was originally incorporated 
by a Congress fully competent and qualified to 
decide on its constitutionalit ; that its existence 
is almost coeval with the Government; that it 
has been countenanced by all succeeding Admia- 
istrations ; that laws have been passed to enforce 
the provisions of the original charter; and there- 
fore the Constitutional question must be consid- 
ered as settled, adjudicated, and at rest. 

Whatever may be the opinion of the gentlemen 
of the long robe, I cannot for myself, yield to this 
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doctrine of prescriptive Constitutional rights. It 
may answer in England, where they have no 
constitution; or where, rather, as they choose to 
explain it, immemorial usage, or prescription, are 
evidence of what their Constitution is, It may 
do in Connecticut—(it is not my design to dero- 
gate from the respectability of that State, nor of 
its institutions)—it may be good doctrine in Con- 
necticut, where ancient customs and steady habits 
are their constitution. But, sir, doctrine should 
never be tolerated in this House, where every 
member has a printed Constitution on his table 
before him—a Constitution drawn up with the 
greatest care and deliberation; with the utmost 
attention to perspicuity and precision, A Con- 
stitution, the injunctions of which, as we, in our 
best judgments shall understand them, and not 
as they shail be interpreted to us by others, we 
are solemnly bound, by our oaths, to obey. 

It is true that this bank was originally estab- 
lished by a Congress competent to judge of its 
constitutionality. It is equally true that a re- 
spectable minority of that Congress opposed the 
passage of the law, on the ground of its uncon- 
stitutionality ; and if I have been rightly informed, 
it is also true that the then President, General 
WasuineGTon, in giving his sanction to that law, 
did it with more doubt and hesitation, than almost 
any other act of his Administration. 

tis true that. subsequent Congresses, of differ- 
ent political complexions, have passed laws en- 
forcing the provisions of the original charter; 
and that no attempts have been made to repeal 
it. But it is equally true, that all this might be 
done away with the most perfect propriety and 
consistency, although they totally disbelieved in 
its constitutionality. I need not state to this 
House, that this is not a law in the ordinary course 
of legislation—a law prescribing a common rule 
of conduct for the government of the citizens of 
the United States at large—liable to be repealed 





cease with its repeal. This, sir, is not the nature 
of the law, butit isa law in the nature of a contract 
between the Government and certain individuals, 
and the existence of it was extended to twenty 
years. The moment this contract was made, 
and its operations commenced, private rights were 
vested ; and it would have been a breach of na- 
tional faith to have repealed it. The original 
Congress had the same right that we have to 
judge of the constitutionality of a law; and hav- 
ing, under that right, passed this law or made 
this contract, we are bound to carry it, as a con- 
tract, into execution. Asa contract, every suc- 
cessive Congress, of whatever materials com- 
posed, is one party to it; and it is well known 
that a party cannot violate the obligations of his 
own contract; but, on the contrary, is bound to 
. ! ; : 
carry tem into effect. It was competent in the 
Staé gove,“oments to have opposed the execution 
= ’ 
of its unconstitutionality ; but, per- 
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| time, and which indeed it is at all times, of the 


first importance to support, was at stake on the 
faithful execution of this contract; and it was 
better to suffer for twenty years, under an uncon- 
stitutional law, rather than to attempt so violent 
a remedy—a remedy which would have crippled 
the credit of the nation-in its infancy. 

But, sir, because these were proper considera. 
tions with our predecessors and the States, to 
suffer the continuance of this law, does it follow, 
that now, when that law has expired by its own 
limitation, when the obligations of that contract 
are complied with and discharged, when the na- 
tional faith is emancipated, that they are motives 
for us to make a new unconstitutional contract ? 
No, sir. The question now is a question de novo. 
It is a question of conscience in the interpreta- 
tion of the letter and spirit of the Constitution; 
unembarrassed by any collateral considerations; 
and as such, I shall feel bound to vote upon it. 
It is the province of the Executive and Judicial! 
departments to explain and direct the practical 
operation of each particular law; and T must 
submit to the decisions. But the commentaries 
of courts are not to furnish the principles upon 
which I am afterwards to legislate. It is to this 
book, (the Constitution) sojustly dear tous all, and 
not to the books of reports, that we must look, as 
a guide, to direct us in the path of our oath and 
our duty. : 

I believe, sir, that I have gone through, lamely. 
I know, but I hope intelligibly, with the exami- 
nation of all the principal arguments, that have 
been advanced in support of the constitutionality 


of this law. Having already occupied so much | 


time, I will detain the Committee but a few mo- 
ments longer. 

If the views which I have taken of the subject 
are correct, these positions may be considered: 
First, that we have no right to incorporate a bank, 
unless that right be delegated. by the Constitution ; 


self. Secondly, that if this right be given by the 
Constitution, it is included in some of the provi- 
sions upon which I have been commenting. 
The only question; then, as relates to the Con- 
stitution, is, whether we shall, by the passage o/ 
this bill, recognise the doctrine of implied or con- 
structive powers. Before we do this, I must en- 
treat every member of the Committee to examine 
well the consequences of such a recognition. 
This is not a question about the utility or inutility 
of a bank; but it is a great question of Constitu- 
tional principle. It is, whether we shall consider 
this Government as the servant and instrument 
of the people for managing and protecting their 
rights, and subject at all times to their control; 
or whether we shall make it a giant, capable o! 
crushing its masters, A moment’s careful atten- 
tion to this subject will show that the doctrine 
of implied or constructive powers, as contended 
for in this case, is nothing more or less than the 
doctrine of general expediency; and that once 
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The great ends or purposes of our Government 
are the liberty, the security, and the happiness 
of the people. The raising and management of 
revenue, the establishment and support of armies, 
the institution of courts of justice, and the regu- 
jation of trade and intercourse between the States 
and foreign nations, are some of the great means 
or instruments by which these results are finally 
produced. There is a natural and ultimate con- 
nexion and coincidence between all these great 
measures or powers of government—they are ex- 
pressly calculated to aid and assist each other in 
their operations, and, in fact, form different parts 
only of one great political machine. Every possi- 
ble measure of civil policy is expedient, exactly 
in proportion to its fitness or tendency to promote 
the combined operation of these great causes or 
instruments of human happiness and security. 
But, sir, by the doctrine of implied powers, the 
constitutionality of every measure is also made to 
depend on its tendency or fitness to promote the 
final objects for which these various powers are 
given; and thus resolves itself intoa question of 
expediency. 

From the view we have taken of the arguments 
in support of the right to incorporate this bank, 
said Mr. P., we perceive that its constitutionality 
is not made to depend on the peculiar applicabil- 
ity of the measure to any particular power in the 
Constitution ; for it is equally applicable to half 
a dozen different powers—but its constitutionality 
is made to depend on its general tendency to pro- 
mote the ultimate objects for which these differ- 
ent powers were given. In other words, it is 
made to depend on its expediency. We speak of 
implied powers as innocent things—as matters of 
course. But the idea of express Constitutional 
powers and implied Constitutional powers, gives 
us the exact definitions of limited and arbitrary 
Governments. The final object of both these 
Governments is the same—the happiness of the 
people. The only difference between them is, 
thatin the one case the powers or means by which 
this end is attained, or intended to be attained, 
are limited and defined; in the other they rest on 
the discretion or will of the despot—they are all, 
with him, questions of expediency. 

There is another point of view in which this 
subject may be placed; and in which, it seems 
to me impossible for the strongest advocates of 
implied powers toreconcile the passage of this bill. 
It will not be denied, that the Constitution contem- 
plates the existence of two distinct sets of pow- 
ers—the one in the State governments, and the 
other in the Federal Government. That there 
are certain powers which may be said to belong 
peculiarly and exclusively to the State govern- 
ments; and certain other powers which may be 
said to belong peculiarly and exclusively to the 
Federal Government. Now, sir, if there be any 
power which can be said to belong peculiarly 
and exclusively to the State governments, it is, 
in my humble apprehension, the very power of 
erecting corporations for the purpose of carrying 
on moneyed or other operations; connected im- 
mediately, necessarily, and inseparably with the 
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internal political economy of the State; it is the 
power of regulating the rights and relations of 
property between citizen and citizen of the same 
State; it isthe power of erecting a banking com- 
pany, in order to facilitate and direct the daily 
and ordinary operations of trade and industry 
among the citizens of the same State. Although, 
then, I say, the power of incorporating a bank 
might, at first, seem to be implied in some of the 
powers of the Federal Constitution; yet, when 
we see that, in its exercise, it goes to obliterate 
and destroy the great characteristic feature of 
distributive power in this Republic—when we 
see that, in its execution, it obtrudes and ramifies 
itself into all the transactions of domestic econ- 
omy, which are the peculiar subjects of local or 
State regulation—we ought, on that account, to 
reject it. 

But, sir, I will conclude by again cautioning my 
Republican friends, and my worthy colleague in 
yarticular, to beware how they familiarize them- 
selves with this doctrine of constructive power. 
It is a creed, at war with the vital principles of 
political liberty. The pride and the boast of the 
American Governments is, that they are the gov- 
ernments of the laws and not of men—that they 
are the regular and necessary operations and re- 
sults of principles and powers, established in the 
moments of cool and deliberate reflection, by thy 
combined wisdom of the nation ; and that they 
are not the effects of the momentary passion, 
pride, interest, whim, or caprice of a few individ- 
uals collected on this floor. 

Little did the framers of this Constitution, 
when they were so nicely adjusting and balancing 
its various provisions—when they were so care- 
fully erecting guards and barriers against the en- 
croachments of power and ambition—little, I say, 
sir, did they imagine, that there lay concealed 
under the provisions of this Constitution, a secret 
and sleeping power, which could, in a moment, 

rostrate all their labors with the dust. Still 
fas sir, did the people when they adopted this 
Constitution, with even more caution and scruple 
than that with which it was formed, conjecture 
that they were signing the death-warrant of all 
their State rights. But, once adopt the doctrine 
that you may travel out of the letter of this Con- 
stitution, and assume powers, merely on the ground 
that they will tend to facilitate the execution 
of powers which are here given; and you com- 
pass, at a single sweep, all the rights of the 
States; and form the basis of a consolidated Gov- 
ernment. 

Let the principle of constructive or implied 
powers be once established, in the extent to which 
it must be carried, in order to pass this bill, and 
you will have planted in the bosom of this Con- 
stitution a viper, which, one day or another, will 
sting the liberties of this country to the heart. 

When Mr. Porter had concluded his speech, 
the question was taken on striking out the first 
section, and carried—59 to 46. 

The Committee rose, and reported to the House, 
who adjourned without taking a question on the 
report. 
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Saturpay, January 19. 


Another member, to wit: from New York, 
Barent Garvenier, appeared, and took his seat. 

The Speaker having informed the House that 
he had some’ confidential communications to 
make, the galleries were cleared and the doors 
closed, and, having remained so for some time, 
were again opened. 

Mr. McKim presented a petition from the me- 
chanics, manufactures, traders, and other inhabit- 
ants of Baltimore, and a memorial of the Presi- 
dent and Directors of the Baltimore Insurance 
Company, respectively praying a renewal of the 
charter of the Bank of the United States.—Order- 
ed to lie on the table. 

Mr. Garpenter presented a memorial of the 
United Insurance Company of the city of New 
York, and of the New York Insurance Company, 
paring § renewal of the charter of the United 

tates Bank.—Ordered to lie on the table. 

Mr. Mircaitt presented a petition of John 
Bioren, W. John Duane, and Roger C. Weight- 
man, praying the patronage.and aid of Congress 
in printing an edition of the laws of the United 
States.—Ordered to be referred to a select com- 
mittee. 

Mr. Mitcaitt, Mr. Rinacotp, and Mr, Sey- 
BERT, were appointed the committee. 

Mr. Porter presented a petition of the Officers 
of the Rhode Island Line of the Revolutionary 
Army, praying that Congress will take their case 
into consideration, and grant them, and others 
similarly situated, half pay for life-—Referred to 
the committee appointed, on the twenty-fourth 
ultimo, on petitions from other Officers of the 
Revolutionary Army. 

Mr. Mirtcaitt also napirens at large on the pe- 
tition of John Brumbach and others. 

[The petitioners are owners of merchant mills, 
and complain that they are obliged to pay Oliver 
Evans for licenses to use his elevators and other 
machinery, although this apparatus was erected 
after the expiration of Evans’s first patent, and 
before the granting of his second patent, under the 
act of Congress of January 7, 1808.] 

The report was twice read, and referred to a 
Committee of the Whole. 


EDMUND BROOKE. 


Mr. Root, from the Committee of Claims, 
made a report on the petition of Edmund Brooke; 
which was read, and referred to a Committee of 
the whole House on Friday next. 

The report is as follows: 

That the petitioner claims pay, commutation, and 
bounty lands, for his services in the Revolution, as first 
lieutenant in the first regiment of Virginia artillery, on 
the Continental establishment. He states that he was 
appointed to that office in February, 1781, and contin- 
ued in ‘service till the siege of York, “when, being 
extremely ill, he was compelled to ask a furlough for a 
few weeks.” The petitioner does not even state that 
he ever afterwards joined the Army, but that he held 
himself in readiness to obey any call that might be made 
on him. 

The committee are of opinion, from this statement 
of facts, that the acts of limitation would be amply suf- 


ficient to oppose this claim ; but, as one of the mem. 
bers of your committee has expressed a desire that a 
detailed report be made, and as the vote of the House 
a few days since, on the claim of Edwin C. Brown, 
seems to have expressed a decided opposition to the 
efficacy of those acts, they proceed to perform the task 
assigned them. They are not sure that they can 
present this case as its original merits would have 
required. This claim has often been before Congress, 
and was reported against at the last session; and the 
committee, before they proceed, cannot but express 
their regret that the pertinacity of claimants has, in 
some measure, been encouraged by the apparent suc- 
cess of some supposed fortunate claimants. The com- 
mittee proceed to investigate the several items of claims 
in the order in which they are claimed. 


1. Pay—By a certificate, dated the 17th of March, 
1798, signed ‘‘ Andrew Dunscomb, late assistant com- 
missioner of army accounts, Virginia,” produced as is 
supposed by the petitioner, and referred to in his peti- 
tion, are these words: “‘ From an examination of the 
books in the office of the Auditor of the State of Vir- 
ginia, it appears that Colonel Duval settled the account 
of Edmund Brooke, as a lieutenant of artillery, on the 
5th day of March, 1784.” 


2. Depreciation of pay.—By the resolve of Congress, 
of the 10th April, 1780, “ the line of the army, and the 
independent corps thereof,” were promised, when the 
public finances would admit, that the deficiency of their 
pay, occasioned by depreciation, should be made good ; 
but this provision is not applicable to any but such as 
were engaged during the war, or for three years, and 
were then in service. The petitioner does not come 
within the provisions of this resolution. 

3. Commutation.—By a resolution of Congress, of 
the 22d March, 1783, all officers then in service, and 
who should continue therein to the end of the war, 
were entitled to receive the amount of five years’ full 
pay, instead of the half-pay for life promised by the 
resolution of the 2lst.October, 1780. The latter reso- 
lution, from its obvious import, did not make provision 
for any officers except those then in service or reduced. 
As the petitioner was not then in service, nor reduced 
in October, 1780, he could never have been entitled to 
commutation had he continued in service to the end o/ 
the war. It has long since been settled, that the war 
ended when the troops were disbanded, on the 3d o/ 
November, 1783; and there is not sufficient proof thet 
he continued in service until that time. 

4. Bounty lands.—This subject belongs to the Tres- 
sury Department. Had it been the sole prayer of the 
petition, it is believed it would not have been referred 
to your committee. 

The committee recommend to the House the adop- 
tion of the following resolution : 

Resolved, That the prayer of the petitioner is entirely 
unfounded, and ought not to be granted. 


PATENT LAWS. 


Mr. Mitcuitt made a report from the select 
committee appointed on the 12th December, 1810, 
for the purpose of revising and amending the pat- 
ent laws. 

[The report is by bill. It consists of about | 
twenty sections, and is a revision of all the acts | 
now in force relative to intellectual property, with | 
such amendments as experience has suggested. ] 

The bill was read a first and second time, and 
referred to a Committee of the Whole. 
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PUBLIC DEPOSITES IN BANKS. 

Mr. Love said he considered the vote in Com- 
mittee of the Whole as decisive of the sense of 
the House against the renewal of the charter of 
the United States’ Bank Company. It was there- 
fore necessary to provide immediatély for some 
other place of deposite for the immense property 
of the United States in the hands of that company, 
and that which would be in its hands by the time 
of its dissolution, if the law was not repealed 
which made it the duty of the collectors to depo- 


bank and its branches. It was certainly a stake 
of too great magnitude to suffer it to fall to the 
hands of the executors of the institution, about 
to become defunct, over whom no department of 
Government would have even the semblance of 
check or control, now said to exist over the cor- 

oration itself. It was stated in a report of the 


Secretary of the Treasury, of the 91h of this month, 


in consequence of a resolution of this House, that 
on the Ist of March, there would probably be up- 
wards of $2,500,000 of specie in. the Treasury ; 
nearly the whole of which, it appears, would be 
deposited in this bank. In the annual report, made 
on the 12th of December, it is stated that there 
would be deposited for collection bonds which are 
deemed good, to the amount of about $11,000 000, 
and that the importations after that time would 
be sufficient to meet the debentures ; making, ac- 
cording to this statement, a deposite in all equal 
to $13,500,000 on the 1st March next. 

But it was obvious, the specie deposite at that 
time would probably not only exceed, (as stated 
in the report of the 9th,) but very greatly exceed 
$2,500,000; and a small attention to those two 
reports will show that the estimate of the Secre- 
tary was made under the influence of very great 
caution, in rating the resources of the Govern- 
ment. 

In the annual report it was stated, that, on the 
31st December, in the year 1810, there would be 
a probable specie balance of $2,000,000. This 
balance was predicated on the statement under 
the head of “ No, 2, last quarter of the year 1810,” 
in which the receipts of that quarter are carried 
out at $2,500,000, although in the first part of that 
report it is stated that it was believed that the net 
revenue arising from duties would not fall short 
of $12,000,000—making, for the last quarter of 
1810, the sum of $4,500,000, instead of $2,500,000. 
And, indeed, when the time when importations 
recommenced is recollected, and that they have 
from thence to the present been as great of for- 
eiga merchandise, if not greater, than at any for- 
mer period for the same length of time; when 
it is considered that a large portion of the duties 
did become payable during the last quarter of 
1810, it cannot be asserted that the expectation of 
receiving a net sum of $4,500,000 was unfounded. 
The same causes will certainly warrant the ex- 
pectation of a still larger receipt of revenue in 
the first quarter of 1811; but, taking it at the same 
sum, and taking from it the receipts after the Ist 
of March, would leave for the receipts to the Ist 
of March $3,000,000—making a total of receipts 
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to the 1st of March. of $7,000,000; from Which, 
deducting two months of expenditure, amounting, 
for current expenses and interest of public debt, 
to about $1,330,000, will leave the sum in specie 
in the Treasury of $5,670,000. This sum, with 
the deposite of bonds, will not be much short of 
$17,000,000. 


In another point of view, Mr. L. said, it might 


be important to take immediate steps for the 
removal of the specie deposited from the United 
States’ Bank. 
it would be deposited in affording the accommo- 
dations which the present state of mercantile 
resources had made so necessary. This deposite 
could not be less for some months; and, even after 
paying the money borrowed from the United 
States’ Bank, (which might as well be done to- 
morrow as any, other time,) would leave a sur- 
plus of nearly $3,000,000 on the Ist of March. 
Mr. L. therefore submitted the following resolu- 


It might aid the banks into which 


tion, which he read, and asked should lie on the 


table: 


Resolved, That it is expedient to repeal so much of 


an act passed the 10th May, 1800, as makes it the duty 
of certain collectors to deposite for collection in the 


Bank of the United States, or any of its branches, the 
bonds taken by them for the payment of duties. And 
that it is expedient to provide that the bonds or mon- 


eys now deposited in the said bank and its branches 


may be withdrawn. 


REMISSION OF FINES, &c. 
Mr. Newron reported the following bill: 


A Bill to remit certain fines, penalties, and forfeitures. 


Be it enacted, by the Senate and House of - 
United States of America, in Con- 


ures, incurred in the following description of cases— 
to wit: first, of vessels which have entered a British 
port since the tenth June last, or which may hereafter 
enter such port, having sailed for the same before in- 
formation of the Proclamation of the ninth of August, 
one thousandeight hundred and nine, had been received 
at the port of departure ; so far as relates to any for- 
feiture or penalty which may accrue or have accrued 
by reason of their having thus entered a British port. 
Secondly, of vessels which have arrived, either from 
British ports, or with British merchandise, in the Uni- 
ted States, subsequent to the tenth of June last; and 
also of vessels which may hereafter thus arrive, having 
sailed for the United States before information of the 
Proclamation of the ninth August, one thousand eight 
hundred and nine, shall have been received at the port 
of departure ; so far as relates to any forfeiture or pen- 
alty accruing from having arrived or arriving in the 
United States, from British ports or with British mer- 
chandise. And, thirdly, of vessels now owned by citi- 
zens of the United States, and sailing under the Amer- 
ican flag, which, being in a foreign port at the time 
when the Proclamation of the ninth August, one thou- 
sand eight hundred and nine, shall have been known 
at such port, shall, in forty days after knowledge of the 
said Proclamation, depart or have departed therefrom, 
and returned without delay to the United States; so 
far as relates to any forfeiture or penalty accruing from 
their arriving in the United States from British ports, 
or with British merchandise—be and the same are 
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hereby remitted, any law to the contrary notwith- 
standing. 

The bill was twice read and referred to a Com- 
mittee of the Whole. 


BANK OF THE UNITED STATES. 

Mr. Sawyer called for the order of the day on 
the unfinished business of yesterday—the bill con- 
tinuing the charter of the Bank of the United 
States. 

Mr. Ffsx moved that it should lie on the table. 
This was disagreed to—57 to 46. 

The House then proceeded to consider the said 
unfinished business, and the question to concur 
with the Committee of the whole House on 
striking out the first section of the bill to con- 
tinue, for a further time, the charter of the Bank 
of the United States, being stated— 

Mr. Desna said: Mr. Speaker,the question is on 
a concurrence with the Committee of the Whole, 
in striking out the first section of the bill that 
contemplates a renewal of the charter of the Bank 
of the United States; or, in other words, whe- 
ther we will foster a viper in the bosom of our 
country, that will spread its deadly venom over 
the land, and finally affect the vitals of your re- 
publican institutions; or, whether we will, as it 
is our duty, apply the proper antidote, by a re- 
fusal to renew the charter, thereby checking the 
cankering poison, the importation and dissem- 
ination of foreign influence, that has already 
brought our Government almost to the brink of 
ruin. Sir, 1am opposed to the renewal-of the 
charter, on Constitutional ground, as well as on 
the score of expediency. 1 view it as being di- 
rectly at war with not only the letter but the 
spirit of the Constitution, and replete with prio- 
ciples incompatible with republicanism. As to the 
constitutionality, the ground that I intended to 
have occupied was taken from me by the gentle- 
man from New York, who spoke yesterday, (Mr. 
Porter,) and I will say ably managed. The 
points he made I consider incontrovertible, and 
the arguments deduced from them unanswerable ; 
consequently, as { deem the Constitutional ques- 
tion nearly exhausted, I shall but barely touch 
upon it. The States, sir, from the time they de- 
termined to be free, were particularly guarded 
against the adoption of any measure that could 
in the most remote degree lead to aristocracy or 
consolidation. Let gentlemen examine that in- 
strument, the pledge of union—I mean the Arti- 
cles of Confederation, they will find it couched in 
cautious language; they will find that the framers 
of that instrument were particularly guarded 
against vesting powers in the General Govern- 
ment that could in the most distant manner place 
their rights and liberties in jeopardy; they no 
doubt viewed large moneyed institutions, like 
the one under consideration, as moneyed aris- 
tocracies, which might with their different ram- 
ifications jeopardize liberty by imperceptibly 
gliding into consolidation. A power expressly 
given to the General Government to grant char- 
ters of incorporation will not be found in the Ar- 
ticles of Confederation ; and if gentlemen will cast 
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their eyes over the second article of that instru- 
ment, they will find it expressly provides. that 
each State retains its sovereignty, freedom, and 
independence, and every power, jurisdictiun, and 
right, which, is not by the Articlesof Confederation 
expressly delegated to the United States in Con- 
gress assembled. This, sir, I show to prove, that 
from the time the States determined to shake off 
the shackles of despotism, the power of granting 
charters of incorporation was never intended to be 
given to the General Government. 

Sir, those gentleman who are the advocates of 
this measure will not pretend, that the power to 
grant charters is expressly given by the Constitu- 
tion; and, sir, they must be well apprized that 
such a power was intended tobe given. This fact 
ought not to be lost sight of. Did not Mr. Madison 
urge in energetic language, in 1791, on the floor 
of Congress, that the power to grant charters of 
incorporation was in the original plan, reported 
by the committee to the Convention among the 
enumerated powers delegated in the eighth sec- 
tion of the first article of the Constitution, but 
that after three days deliberation, and ardent de- 
bate, it was expunged, as a power dangerous and 
improper to be-vested in the General Government ? 
It is on remote constructive powers that gentle- 
men must bottom this measure; and in my mind, 
there they are cut short by the 10th article of the 
amendment to the Constitution of the United 
States, where it expressly provides, that, “the 
‘ powers not delegated to the United States by the 
* Constitution, nor prohibited by it to the States 
* are reserved to the States respectively, or to the 
‘ people.” Are not these prohibitory wordsstrongly 
and clearly expressed? Sir, I defy gentlemen to 
lay their finger on any clause of the Constitution 
that would justify the granting monopolies, or 
exclusive privileges; no, sir, it cannot be done, 
unless they lay hold of the horrid doctrine of im- 
plication, a doctrine as absurd as it is dangerous, 
particularly when you have a specific instrument 
for your guide, and one which you have takena 
solemn obligation to support inviolate, I had 
hoped that the doctrine of implied powers had 
long since been exploded. Ever since the reign of 
terror, ever since the Federal gentlemen, under 
the head of constructive powers, adopted the alien 
and sedition laws, the people of the United States, 
in whom the powers of Government rightfully 
rest, signified heir disapprobation of the doctrine 
of implication, in forcible language, by hurling 
the then majority out of power. Sir, if you sub- 
scribe to this doctrine, the barriers of your Con- 
stitution are broken down; it wiil ultimately be- 


‘come a dead letter, you will have nothing to re- 


strain you. But, say gentlemen, our predecessors 
have said it was Constitutional ; they were men 
of wisdom, and solemnly passed upon it, as being 
within the pale of the Constitution. Sir, I ac- 
knowledge they were men of wisdom, and per- 
haps actuated by the purest of motives; but they 
were men, consequently fallible and liable to err, 
and in my mind they did err most egregiously ; 
and am I to take for granted what they have 
done, without examining and judging for myself, 
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particularly when Iam acting under the solemnity 
ofan oath? No, sir, while I have the honor of 
a seat on this floor, and any measure is about to 
be adopted, which in my opinion conflicts with 
that instrument that I am sworn to support, I will 
raise my voice against it, and if possible check its 
progress. : 
ut, sir, we are gravely told, that it is expedi- 
ent to renew the charter of the Bank of the Uni- 
ted States, inasmuch as the evils arising to Gov- 
ernment and individuals would be desperate on 
its being suffered to expire; therefore it was Con- 
stitutional. Then, sir, we are to understand expe- 
diency and constitutionality to be synonymous 
terms; then, if that is the fact, the Constitution 
is a nullity in itself; Congress has nothing to re- 
strain them but their judgment. They are full 
at liberty to adopt any measure they may think 
proper, under the sweeping clause of providing 
for the common defence and general welfare. 
Sir, much confidence as I have in Congress, at- 
ter witnessing the fluctuations and vibrations that 
have passed in review for several sessions past, I 
am afraid your Republican Government would 
be prostrated, your liberties would be shortly at an 
end, Gentlemen talk of republicanism—they say 
> they are real Americans in principle, and would 
_ go any lengths that was necessary, in defending 
our rights against oppression—and, sir, at the 
same time are doing the very thing our lasting 
and inveterate enemy, Britain, would wish them 
todo; and the very thing, if adopted, that will 
strengthen her power, and inevitably accelerate 
the dissolution of Government. What did that 
able statesman say, who, with some gentlemen, 
has been considered almost oracular? I mean 
sir, William Pitt. Speaking of the American 
policy: “Let them adopt their funding system, and 
go into their banking insiitutions, and their inde- 
pendence is a mere phantom.” Sir, keep close to 
your chartered authorities, or the most direful 
evils await you. If you are at liberty to twist 
that instrument, on which the perpetuity of your 
civil liberty depends, into any shape the caprice 
of party may think proper, you may calculate on 
your boasted institutions being of but short dura- 
tion. If your Constitution is defective, amend 
it. The manner is pointed out, and which is cer- 
tainly much safer, than to slide into the danger- 
ous doctrine of implication. If you can multiply 
and link together remote implications, you may 
from the same parity of reasoning take in every 
object of legislation that comes within the whole 
scope of the political sphere. 

Sir, it is not only astonishing, but painful, to 
behold gentlemen, who on former occasions were 
loud against the doctrine of constructive powers, 
now its warmest advocates. They come forward 
with the greatest ardor imaginable, in support of 
a measure that has nothing in the Constitution 
on which they can bottom it, without laying hold 
of the dangerous doctrine of implication. The 
Federal gentlemen have the same justification for 

_ the adoption of this. measure that they had for 
_ the adoption of the alien and sedition laws. The 
doctrine of implied powers will hold them out. 
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But, sir, their object is to pull down the Admiz. 
istration and Republicanism—ours to support it. 
The minority is not responsible; the majority- 
has the whole responsibility on their shoulders; 
consequently ought to act with great circumspee- 
tion. Sir, what were the causes that produced a 
change of administration? Was it not Cunstitu- 
tional enroachments and abuses? Most unques- 
tionably it was. And will gentlemen wantonly 
steer their bark against the same rock, on which 
the former Administration split? Rest assured, . 
sir, that the people of the United States will noo: 
tamely look on and see their sacred bill of rights 
trampled under foot. No, sir; when they dis- 
cover a disposition in the public agents to fritter 
away their Constitution into a mere cypher, they 
will rise in their majesty, and in a Constitutional 
way apply the proper corrective.’ They will tell 
you, gentlemen, that you have betrayed the trust 
reposed in you, by abusing the powers delegated 
to. you; that you must give place to more able 
and safer hands to steer the national bark. 

Well, sir, as to expediency, we are told that in- 
evitable ruin would follow a refusal to renew the 
charter of the Bank of the United States, as it is 
improperly called. Pray, sir, in what way have 
the United States a single cent of money or in- 
terest in this bank? Certainly none. Does she 
not merely lend her name, and by that foster spec- 
ulation? Most unquestionably she does. For, 
sir, can view it in no other light, than a com- 
plete system of speculation. A system, sir, that 
has drained a considerable portion of your precious 
metals from yourcountry. Has there not, within 
less than twenty years, nearly nineteen millions 
of dollars, dividends arising from this colossal 
bank, been principally sent out of the country to 
fatten the European shareholders, who are the 
principal stockholders? For, sir, I believe it will 
not be denied, that about three-fourths of this ten 
million capital belongs to foreigners, and princi- 
pally to the citizens of the island of Britain ; the 
balance, in all probability, principally to her agents 
and partisans in this country. For 1 recollect 
that on a former occasion, a gentleman from Vir- 
ginia laid a resolution on the table for considera- 
tion, that contemplated making the shareholders 
known, and that extraordinary opposition was 
manifested by the other side of the House; I pre- 
sume, lest the measure should become more un- 
popular, when it was ascertained that nearly 
the whole of the capital stock belonged-to Britain 
and her partisans. 

Mr. Speaker, money is naturally calculated to 
command influence. Then what must be the in- 
fluence wielded by this ten millions of capital in 
the bosom of our country, and held principally 
by our lasting and inveterate enemy ? This is 
one of the engines, and no inconsiderable one, 
that is set to work, in order to overturn civil lib- 
erty, and which will, in all probability, unless 
checked by timely resistance, go lengths in pro- 
ducing the effect: and, sir, from the influence it 
has already obtained in different sections of the 
Union, and the ardent manner it is advocated, I 
should not be surprised, if the renewal of the char- 
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“ter should take place—if it should ultimately 
~make its way into the National Councils. Let 
tlemen reflect on the hardihood of the agents 
of this bank. They come forward in the face of 
the nation and openly offer to bribe its councils 
with upwards of a million of dollars for the re- 
newal of the charter; for, sir, I may be wrong, 
‘ but I can view it in no other Jight than asa bribe 
in order to obtain the name and sanction of Gov- 
ernment to carry on their destructive speculations. 
I have no doubt but that George the Third isa 
principal, stockholder im this bank, and I believe, 
vrather than notsucceed in obtaining a renewal of 
the charter, that he would authorize his agent in 
this country to bid up several millions: because, 
sir, he has never pardoned us since our indepen- 
dence, and by this means he would necessarily 
calculate on effectuating his nefarious purposes of 
overturning your Government and bringing you 
under his power again, and which would bea 
much safer method than encountering the Amer- 
icans in arms, for of that he became extremely 
tired when we were in a state of infancy. 

But it is said, that this bank can be of infinite 
service to Government, in making her deposites 
in, and in case of necessity to borrow money from, 
to answer governmental purposes. Indeed; sir, if 
we continue temporizing and playing the losing 
game much longer, we will have but little to de- 
posite. And would it not be as safe to make the 
deposites in some of the State banks as in this 


foreign bank? For we must be in a desperate |}. 


situation indeed, if it would not be equally as safe 
to. trust ourselves as to trust foreigners, and the 
very ones who are oppressing us, and whose ib- 
terest as well as inclination is to oppress us in 
every nmezneniy way. And, sir, as to the ob- 
taining of lcans in case of emergency, | would 
much rather be dependent on my own Govern- 
ment—on the citizens of my own Government, 
than a foreign Government or its agents, and es- 
pecially one that is at war with us; for I deem 
it tantamount to war, when they are perpetually 
plundering our property, impressing and ill-treat- 
ing our countrymen, as well as depriving us of 
important inherent rights, the liberty of the seas. 
This measure perhaps may be a conveniency in 
our fiscal concerns, in the collection and trans- 
mission of revenue; but, sir, there is no danger 
of the wheels of Government being stopped for it. 
And, sir, I should regret extremely, if it was as 
has been insinuated, that the: existence of our 
Government depended on foreign capital; I should 
regret extremely indeed, if we held our rights, 
privileges, and independence, on so uncertain a 
tenure. _No, sir; in my mind Government can be 
carried on equally as well without this darling 
bank as with it;. therefore it is time to abandon 
this destructive system. I confess, sir, that I am 
not very favorably disposed to banking institu- 
tions; I view them as in direct hostility with the 
pee of our Government. But if we must 

ave banks, in the name of common sense, let us 
have a bank of our own, with home capital and 
not foreign, and one that will not import foreign 
influence—for God knows we have enough of it 
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among us already—and one that will not extract 
the wealth from your country and export it. nor 
undermine the foundation of your liberty. Well, 
sir, on whom is this ruin, that is spoken of in such 
lively colors, to fall? Why, sir, it is to fall ona 
few speculating merchants, who have been so in- 
cautious as to become involved in debt, in conse- 
quence of wishing to carry on extensive specula- 
tions, therefore’ borrowed freely of this foreign 
bank, the calling for which sums would in all 
probability bring on bankruptcies. These are not 
the people that I would make any considerable 
sacrifice for. They are not deserving it. Gov- 
ernment has already made very considerable sac- 


‘Tifices in attempting to comply with their memo- 


rials and petitions respecting the protection of 
commerce: and how have they been rewarded ? 
Why, sir, by flying in the face of authority and 
trying to bring the laws of Government into rid- 
icule. Yet they arethe few thatare to be favored 
at the expenseofthe many. But notwithstanding 
their reprehensible conduct, there are respectable 
exceptions. I speak of the speculator, not of the 
honest and fair trader. 

I wish not to be considered an enemy to com- 
merce.’ The reverse is the fact. I am a friend 
to it to a certain extent; as an auxiliary to agri- 
culture; but I never wish to see it have the as- 
cendency in Government, to sway the National 
Councils, and give law. 

But; sir, if the evils will be so great at this time 
on a failure to renew the charter, what will they 
be at the end of twenty years, the time contempla- 
ted to extend it? For it is reasonable to suppose, 
that the evil will increase in equal ratio for twenty 
years to come, as it has for twenty years past. 
Agreeable to this a renewal will be tantamount 
to a perpetuation ; for, agreeable to the doctrine 
held forth by gentlemen, a failure then to renew 
the charter would engulph the Government in 
ruin, and overturn the fabric of liberty. Who 
are to be favored particularly by the continuance 
of this destructive system ? The speculating mer- 
cantile class, 1 may say exclusively. And, sir, if 
they increase in extravagance and arrogance for 
twenty years to come in equal ratio with what 
they have for a few years past, nothing will sat- 
isfy them short of swaying the National Councils, 
and giving law to Government, and makingevery- 
thing subserve to their cupidity. Sir, I hold com- 
merce essentially necessary, and would go as far 
as reason would justify in the protection of it, but 
Iam for keeping it directly within the pale of 
reason, and not suffering it to drown everything 
in the whirlpool of its power. 

Are not Government well aware that this large 
foreign capital, in the bosom of our country, bas 
an extraordinary influence in certain sections of 
the Union in our elections, the keeping which 
pure ought to be an objectof the first magnitude ? 
How was it, sir, formerly in New York ? Did they 
not, in consequence of this moneyed aristocracy, 

ive complete tone to the elections? and, sir, was 
it checked until Burr surreptitiously obtained the 
Manhattan Bank, under the mask of watering the 
city, which formed a counterbalance ? And when 
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it obtains an influence in your elections, you may 
necessarily calculate on its making its way into 
your National Councils; then everything must 
bend to this monstrous speculating institution, 
your Constitution not excepted, 

It will be said, no doubt, as I am from the 
West, where banks are not common, thatI am 
unacquainted with the nature and operations of 
banking institutions. Sir, I do not pretend to go 
into detail; practically I acknowledge I am un- 
acquainted with them; my ioformation on sub- 
jects of this kind is priacipally theoretical. But, 
sir, 1 am sufficiently acquainted with the nature 
and operation of them to convince me that they 
are systems of speculation, calculated to suit the 
speculating and mercantile class at the expense 
of the agriculturists—at the expense of those 
who are the support and sheet anchor of your 
Government. How is it, sir, when your banks 
break, which has been the case in several in- 
stances, in some of the Eastern States? The 
Farmers’ Exchange Bank of Rhode Island, when 
it was ripped. up, had but some odds of forty dol- 
lars in its vaults. The Berkshire and Northamp- 
ton bank, both of Massachusetts, when their 
vaults were examined, one had perhaps thirty or 
forty dollars in it, the other, I believe, was en- 
tirely empty; and the Coos Bank, (I believe it 
was called,) of New Hampshire, was nearly in 
the same situation, and thousands of their bills in 
circulation at the time. Well, sir, who were the 


sufferers? The note holders, the people at large. 


And, sir, as it is a system of speculation, when 
they have emitted bills to the amount of their 
limitation, where they are limited, they may 
break (as the saying is) full handed, and the 
weight of the shock falls on the note holders, 
who are principally agriculturists, as they com- 
pose eight-tenths of the people. 

But, sir, the: accounts of the speculations, im- 
positions, and I must add, swindling and corrup- 
tions, that have been practised:in the East, under 
the head of banks, have reached the West, and 
the people, notwithstanding they have, by some 
of the Eastern gentry, been deemed scarcely in a 
state of civilization, have sympathized with their 
Eastern friends, and have regretted that turpi- 
tude had become so deeply rooted in the East, in 
the line of banking, where all but exclusive civi- 
lization. was claimed, and which has made them 
cautiously guard against the possibility of being 
engulphed in a similar vortex. But, sir, if gentle- 
men would cast their eyes emphatically over the 
pst of the West, I suspect they would not 
only find civilization, but pure patriotism ; patri- 
olism, sir, that would not fade before the sun; 
they would find the people uncontaminated with 
foreign partialities, prejudice, or influence, and 
where the last torch of liberty would be held up 
on the continent as a terror to tyrants. 

Mr. Speaker, perhaps I am mistaken, but I 
view this measure as the greatest test of political 
peneipie that has been on the carpet for many 
years 


and finally obtain the ascendency; republicanism 


HISTORY OF CONGRESS. 



















ack, and if adopted, federalism, or if gen- 
tlemen please, aristocracy, will regularly progress, 


be prostrated ; your boasted institutions will oaly 


figure in the pages of history, like ancient fepub- 
lics, as a mournful monument of the fall of man, 
and a sorrowful memento of his degraded condi- 
tion; therefore, in my mind the adoption of this 


measure would seem like committing a most 
horrid treason against the principles of the Con- 


stitution and civil liberty, consequently I consider 


it not only the true interest, but the bounden duty 


of every man who has any pretensions to friend- 


ship for the American Government, or civil lib- 
erty, to assist in strangling this infant Hercules 
in the cradle, or at least- preventing it from com- 
ing to maturity. If this measure was only cal- 
culated to perpetuate the memory of its founder 
I should not so much object to it, but then 


should think it maneuereny and improper; but, 


sir, it will do more, it will further the views of 
Federalism by increasing their power, and assist 
them in overturaing the present system of gov- 
ernment, on the ruins of which they will calculate 
on raising one more congenial to their purposes, 

Mr. Speaker, from my present impressions, I 
think it would be more advisable, if the British 
Government should not rescind their destructive 
measures affecting our rights, and do us justice, 
rather than renew the charter of the Bank of the 
United States, as it is called, thereby furthering 
their views on this country, to lay our hand on 
the capital stock, or at least so much as belongs to 
the citizens of the Island of Britain, in order to 
indemnify us in part fur the damages we have sus- 
tained by British outrages ; and, if it becomes ne- 
cessary, (as I presume it will,) to make use of it 
in defraying the expenses necessary in the sub- 
jugation of the North American provinces, which 
will have to be resorted to, if you wish to give 
peace to the land. For I have no hesitation in 
saying, that while this large foreign capital is in 
existence in your country, and the British hold 
their North American possessions, that British 
principles will be disseminated, that Federalism, 
if gentlemen like the term better, Aristocracy, 
will regularly progress and finally convulse your 
Governmentto its centre. You may rest assured, 
sir, that if the charter of the Bank of the United 
States is renewed, it will prove a powerful wea- 
pon in the hands of our enemies, and will be cal- 
culated to rule the Government, instead of the 
Government ruling itself. Then, sir, is it not 
high time that the accounts of this colossal 
speculating institution should be suffered to close, 
by letting the charter expire on the third of 
March next, that we may know whether this 
Diana of the Epiesians be a goddess of solid 
silver, or only of clay silvered over ? 

Sir, much has been said about the want of 
capital. If gentlemen would cast their eyes 
around and examine our resources, they must be 
fully apprized that we have capital adequate, and 
beyond our wants; then is it not time to cut 
asunder those leading-strings, by which corrup- 
tion has led credulity? Yes, sir, it is not only 
time that we should have the name of freemen, 
but be so in reality. 


. 
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Sir, in justice to my own feelings, and the future 
prospegity of my country, I am bound to vote in 
favor “of concurring with the Committee of the 

Whole in striking out the first section of the bill. 

Mr. Key.—Mr. Speaker, this House, in Com- 
mittee of the Whole, having struck out the first 
sectior of the bill in relation to the charter of the 
Bank of the United States, and thereby defeated 
the bill; aud this House being called upon to 
concur with or reject the vote of the Committee, 
a question of the utmost magnitude and impor- 
tance is presented to our consideration. Few 
subjects more deeply affect the welfare and pros- 
perity of our country, and none deserves a more 
calm and temperate investigation. I shall not 
attempt to excite the feelings of the House by 
painting the scenes of distress that will probably 
flow from a non-renewal of the charter, but ad- 
dress myself entirely to your understandings. 

All parties seem to concur in the utility and 
convenience of the bank to aid the collection and 
payment of our taxes and revenue, to safe-keep 
the amount and distribute it when wanted. But 
many deny that we have, under the Constitution, 
a right to incorporate a bank even for such cir- 
cumstances. I have listened with pleasure to the 
arguments urged by those who deny the right, 
and have weighed them with attention, and so- 
liciting the same indulgence from them in return, 
I do not despair of producing conviction. 

I shall contend that we have a right to create 
a National Bank, and that it is our duty to do so 
to avoid the general calamity that will result to 
the country if we failto doit. I beg of gentle- 
men to take the Constitution in their hands, and 
follow me step by step, while I demonstrate the 
existence of the right. 

The eighth section of the first article of the 
Constitution contains the grant of powers given 
to Congress to enable it to conduct the affairs of 
the Union. The powers given are enumerated 
anc specified, being eighteen in number. In the 
first we find these words: “The Congress shall 
‘ have power to lay and collect taxes, duties, im- 
* posts, and excises, to pay the debts and provide 
‘for the common defence and general welfare of 
‘the United States; but all duties, imposts, and 
‘ excises, shall be uniform throughout the United 
‘ States.” These words give to the United States 
a definite, explicit power “to lay and collect taxes, 
duties, imposts,” &c.; the only qualification of 
the power is, that the duties and imposts, not the 
taxes, shall be uniform. The eighteenth enu- 
merated power is, “ for Congress to make all laws 
‘which shall be necessary and proper for carry- 
‘ ing into execution the foregoing powers,” &c. 

The powers thus given to Congress are sover- 
eign in their nature, and explicit in their terms 
of grant; but the jealousy and provident wisdom 
of the framers of the Constitution, knowing that 
the power might be abused in its exercise, have, 
in the ninth section of the first article, enumer- 

ated seven specific limitations or restrictions of 
the powers previously given. The grant of power 
is in affirmative terms; the restrictions are in 
negative terms. 
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The general grant of power “to lay and collect 
taxes and imposts,.” &c., given in the eighth sec- 
tion, is thus restricted in the ninth: “ No capita- 
tion or other direct tax shall be laid unless in 
proportion to the census,” &c.; 2d. “No tax or 
duty shall be laid on articles exported from any 
State.” It is a sound rule of construction, and is 
founded in common sense as well as wisdom, that 
where a grant creates a general power, and enu- 
merates exceptions to its exercise, that the expres- 
sion and enumeration of those exceptions operate 
to exclude all others ; because, having exceptions 
in view, and having specified some, it demon- 
strates that, if others had been intended, they 
would also have been expressed; this rule is so 
true that it has long been a maxim that “ Er- 
pressio unius est exclusio alterius,” and governs 
the construction of all grants and instalments in 
public or in private life. 1am then warranted 
in saying, that the grant of power “to lay and 
collect taxes and ‘imposts, &c., provided the lat- 
ter are uniform,” is fettered or restricted by no 
other limitation than the two above expressed in 
the ninth section; and it follows that we can 
make any laws necessary and proper to lay taxes, 
if we do not violate the restrictions interdicting 
us from laying a tax on exports, and a capitation 
tax, contrary to the proportion of the census. 
Mr. Speaker, an honorable gentleman from 
Virginia, on the Constitutional question, limits 
the power of Congress by what I call an interpo- 
lation in the Constitution. The words of that 
instrument expressly give Congress thé power 
“to lay and collect taxes,” and “to make all laws 
necessary and proper” to carry those powers into 
effect; but the honorable gentleman adds, that 
“ necessary” means indispensably necessary. To 
this I answer, that the word indispensable is 
not used in the Constitution ; the words used are 
necessary and ae The error into which 
that gentleman and an honorable member from 
New York have fallen. is a want of precise mean- 
ing of the terms they use, or rather confounding 
two things in their nature essentially different. 
They confound the means or mode by which an 
end is attained with the end itself, and nothing 
can be more erroneous. The end, or power 
given, is to lay and collect taxes and pay the 
public debts ; the power to make laws necessary 
and proper to effect that end is also given, and 
consists in devising and establishing the means 
of accomplishing it. The means to accomplish 
the end are no where restricted. All the restric- 
tions are upon the power. The means or mode 
by which the collection is to be effected, is left 
to the wisdom and discretion of Congress making 
all necessary and proper laws for that purpose. | 
lay down this proposition as universally true, that 
where a power is given to do a particular act, as 
“to lay and collect taxes and pay the public debt,” 
that it necessarily results that the party to do the 
act may do it by any mode or means he pleases 
(if more means than one exist,) if such mode or 
means are not prohibited; and I further state 
that the party in executing the power is impera- 
tively bound to use the means best adapted to ac- 
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complish the end. If, then, which seems gene- 
rally admitted, a bank is useful and necessary in 
the collection of taxes and imposts, and payment 
of the public debt, and is the best mode of effect- 
ing it, the creation of a bank for such purposes is 
definitely within the power of Congress ; and, 
more, it is the bounden duty of Congress to estab- 
lish it, because they are bound to adopt the best 
practicable, or in other words necessary and proper, 
means to collect the tax and imposts. 

If more means than one exist to carry a power 
into effect, neither can be said to be indispensa- 
bly necessary, because either may be adopted to 
the exclusion of the other; and this mode of rea- 
soning pushed far proves, that, where more means 
than one exist to execute power, the power is a 
dead letter. 

That the creation of a bank is a means to ex- 
cite a given power, and not the power itself, will 
follow from a careful view of the subject. Here 
my opponents and myself are precisely at issue. 
They say the creation of the bank is a power not 
given by the Constitution. I state it to be a 
means of executing a power given, and not the 
power itself. Let sound reasoning test our prin- 
ciples—what is a power, but an authority to at- 
taina given end? What is the power given in 
thiscase? Let the Constitution speak for itself— 
*‘to lay and collect taxes, imposts,” &c., and pay 
the public debts. Now the power and the end 
are express, definite, and precise—there is but one 
power and one end; human ingenuity can make 
no more out of the words of the Constitution— 
but there are many means by which the power 
may be executed, by which the end may be at- 
tained, and those means are vested in Congress, 
by the power expressly given them “to make all 
laws necessary and proper to execute the powers 
before enumerated.” 

Congress is a body politic and incorporeal, and 
must use some agency or means to carry a power 
into effect. To do it in this instance by the 
agency of a bank is one means; to do it by the 
appointment of officers to collect the taxes is an- 
other; to make the debtors themselves pay into 
the Treasury is a third. Now is it not an equal 
exercise of power, to create and appoint officers 
to collect, preserve, and pay away public money, 
as to create a bank for that purpose? The power 
is the same, though exercised in a different way; 
but the mode of its exercise does not affect the 
nature or essence of the power—this is most 
clear; and I ask gentlemen, in the sense they use 
the word, where is the express power in the Con- 
stitution to appoint and pay officers to collect 
taxes? Certainly it grows out of the power “to 
make all laws necessary and proper,” &e., and is 
no where else to be found; then the necessary 
consequence is, that the creation of a bank, or 
the creation of officers, to collect taxes and im- 
posts, &e., is not a Constitutional question, but of 
sound discretion, as most suitable to promote the 
public good, and the House has power to adopt 
either, as in their judgment shall be found most 
necessary and proper. 

Now, for the great objects of economy in col- 


Bank of the United States. 


H. orR, 





lection, safety in keeping and facility of paying 
it away, as and where the exigencies of Govern- 
ment require,a bank has a decided preference 
over the appointment of a multitude of officers, 
with salaries or commissions ; the chartce of neg- 
ligence; the risk of loss, and most insuperable 
difficulty and embarrassment of transmission at 
home or abroad. 

I trust, Mr. Speaker, that I have shown that 
correctly viewed, the creation of a bank is a 
means, not an original power; that, as a means 
it is best adapted to the end or execution of the 
power, and that, to attain the end, a full, express, 
definite grant of power is given by the Constitu- 
tion. But, sir, I ask,is our Government never to 
settle down to stability—an object so desirable 
and so important to the happiness of the people ? 
If, from the inexplicitness or imperfection of lan- 
guage, doubts have existed, which have been de- 
cided by the concurrence of this House, the Sen- 
ate, and the illustrious Washington, in the exer- 
cise of their Constitutional functions; and twenty 
years last past have exhibited a practical com- 
mentary on the Constitution, ought we not now 
to regard it as sacred ? 

Has not Congress, and have not ail the States, 
sanctioned the legitimacy of the bank. by passing 
penal laws against counterfeiters of its paper? 
Have not many of the judiciaries inflicted impris- 
onment and deprivation of liberty on offenders 
under those laws; and are we now to be toid, 
that the original law which induced all these 
punishments is unconstitutional and of course no 
law? But, sir, ] will not repose my argument on 
the fact of longacquiescence in the States, nor of ac- 
quiescence under the Administrations of Washing- 
ton, Adams, Jefferson, and Madison; I will ad- 
vance a step further, and show that this House, 
under the Administration of Mr. Jefferson, and 
that Mr. Jefferson himself did under his own hand 
acknowledge the legitimacy, and consequently 
the Constitutionalty, of the bank. In 1804, Mr. 
Nicholson, of Maryland, made a report author- 
izing the Bank of the United States to establish 
an office of discount and deposite at New Orleans. 
A bill was drawn, it passed this House, it pass- 
ed the Senate and was signed by President Jef- 
ferson the day it was presented to him. It was 
entitled “An act supplementary to the act enti- 
tled an act to incorporate the subscribers to the 
Bank of the United States.” Here let us pause— 
it is really ludicrous, sir, to see the gravity and 
wisdom of the nation engaged in passing a sup- 
plement to an unconstitutional law. One would 
suppose, sir, that if the original law was brought 
into view, if deemed unconstitutional, the object 
of bringing it into view would be to repeal it— 
but what was the fact? Why, the very reverse 
took place; instead of repealing it they enlarged 
the powers of the bank. 

Now, sir, I call on honorable men to answer 
me with precision—to meet two questions in the 
teeth; Ist. Was it not as unconstitutional to 
enlarge the powers of the bank, as originally to 
create it? 2d. Is not the enlargement, so far as 
it goes,a new creation of power? Gentlemen 
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cannot escape from these questions by saying 
that the bank had this power before the act of 
1804. I deny it; but for the sake of argument, 
beit so. Then, I ask, why was that supplement 
passed? nd was not the passage of the supple- 
ment a direct affirmative recognition of the power. 
if already in the bank, and to give it to them, if 
they had it not? 

Sir, I will trouble the House no longer on this 
part of the subject—I trust I have satisfied gen- 
tlemen that we have authority to create a bank 
under the Constitution; that this authority has 
been acted on by Federal and Republican admin- 
istrations; and the United States and the States 
have acquiesced in it, and sanctioned it many 
years without murmur or remonstrance. 

Mr. Key then proceeded to examine the ques- 
tion on the ground of expediency, &c. 

Mr. Picxman.—I acknowledge, sir, that I feel 
very anxious to have the charter of the United 
States Bank renewed. Not from any personal 
interest which I have therein—for I have none. 
Nor from a regard to the interest of the stock- 
holders, for I consider that very unimportant, when 
compared with the interest of the Government, 
and of the community. This question has ac- 
quired an artificial importance from the manner 
in which it was originally discussed and in which 
it has been discussed at this time. It has been 
treated as a great Constitutional question, when, 
according to my view, it involves no great Con- 
stitutional principles. Ingenuity has surrounded 
it with a mist of sophistry which has obscured it, 
and presented it to the mental eye through a very 
delusive medium. [shall not attempt to follow 
the gentleman from New York (Mr. Poarae) in 
all his nice and ingenious distinctions between 
the powers vested in the Federal and State Gov- 
ernments, nor in his metaphysical refinements 
on objects, ends, powers, and means; but shall 
leave that task to gentlemen of more industry and 
more talent than myself. His observations, how- 
ever. on the position laid down by the late Gene- 
ral Hamilton, in his celebrated argument on this 
subject, appear to me so extraordinary that I can- 
not forbear to notice them. The position is, that 
every power vested in a Government is in its na- 
ture sovereign, and includes by force of the term 
a right to employ all the means requisite, and 
fairly applicable to the attainment of the ends of 
such power, and which are not precluded by re- 
strictions and exceptions specified in the Consti- 
tution, or not immoral, or not contrary to the es- 
sential ends of political society. And to prove 
that the powers of the Federal Government, as to 
its objects, are sovereign, the following clause in 

the Constitution is considered as decisive : “'That 
*the Constitution, and the laws of the United 
* States made in pursuance of it, and all treaties 
‘made or which shall be made under their au- 
‘ thority, shall be the supreme law of the land.” 
Now the words supreme and sovereign are sy- 
nonymous terms; if there be any difference, the 
word supreme is of the highest import, it being 
frequently applied to the Almighty himself. But 
the gentleman from New York (Mr. Porter) as 
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I understood him, observed that the power to pass 
the supreme law does not give the Government 
sovereign power, for the highest law which any 
Government can pass is a law to inflict the pun- 
ishment of death. The sheriff who exercises this 
law, said he, is not therefore possessed of sover- 
eign power. Certainly not; he is only the in- 
strument of the sovereign power, as much so as 
the axe or the halter with which he executes the 
sentence. But “the Government is not sover- 
eign because it is made to depend in some degree 
on the State Legislatures”—if they were to omit 
to appoint Senators the Government would die 
a natural death. If they were to neglect it they 
would violate their oath to support the Constitu- 
tution of the United States. But “ the sovereign 
power is in the people.” The sovereign and the 
physical’ power are often confounded together. 
The people in their collective capacity are as 
much bound by the immutable rules of justice as 
each one is in hisindividual capacity. The peo- 
ple of the United States are under a Constitu- 
tional afd moral obligation to support the Fede- 
ral Government—and it is not proper to presume 
that they will omit to do what it is their duty to 
do, and found an argument on such presumption. 
But, to return to the subject of the bank. If 
we consider, sir, what are the purposes for which 
it was established, and what are the privileges 
with which it is invested, we shall, I think, find 
that the former are not only Constitutional, but 
highly necessary, proper, and useful, and that the 
latter do not interfere with State rights. The 
Constitution of the United States vests Congress 
with the power “to lay and collect taxes, duties,” 
&c.; “to pay the debts, and to provide for the 
common defence and general welfare of the Uni- 
ted States,” to “ borrow money on the credit of 
‘the United States, to regulate commerce with 
‘foreign nations, and among the several States, 
‘and to make all laws which shall be necessary 
‘ and proper for carrying into execution the fore- 
‘going powers.” It is, therefore, the right and 
duty of Congress to facilitate, and to render as 
certain as possible, the collection of the reve- 
nue. It is their right, and their duty, to provide 
pisses of safe deposite for the public moneys. 
t istheir duty to discharge the public engage- 
ments with punctuality and good faith, and, if 
possible, to provide the means of transmitting 
the public moneys from one place to another, as 
the public exigencies may require, without the 
risk of loss to the United States. Has not the 
bank answered ail these highly important and 
necessary purposes? Can they be so well accom- 
plished by any other means? I presume not, for 
the ingenuity of those who oppose the renewal 
of the charter—and certainly, sir, they have dis- 
played much ingenuity—has not suggested a 
plausible substitute, It is surmised that the pub- 
lic moneys may be transmitted from one part to 
another in specie, which may be carried by land, 
or sent by water in Government vessels, or, that 
it may be done by the private drafts of merchants. 
The objections to these modes are too obvious to 
render it necessary to enumerate them. It is suf- 
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ficient to say that each of them would subject 
the United States to frequent losses, and the Gov- 
ernment to constant disappointment. But, it is 
thought by many that the fiscal concerns of the 
Government may be conducted through the in- 
strumentality of the State hanks; and, in fact, it 
is the interest of the State banks which excites 
much of the opposition to the renewal of the 
charter of the United States’ Bank. In my opin- 
ion, however, it is an erroneous view of their 
interest. I apprehend that many of them will 
sustain a shock from the suppressivn of this in- 
stitution, from which they will never recover. 
How can the public business now done by the 
United States’ Bank be executed by the State 
banks? Congréss have no control over them, are 
ignorant of their funds, unacquainted with the 
conditions on which they were granted, and of the 
ptinciples by which they are governed. Some of 
them are, undoubtedly, entitled to confidence, but 
many of them are not. It would be imposing on 
the Secretary of the Treasury an invidious task 
and a most unpleasant responsibility to make a 
selection. In every view which I can take of 
the subject, it appears to me that it would be the 
height of imprudence and indiscretion to sup- 
press the Bank of the United States and deposite 
public moneys in the State banks. If, however, 
the privileges conferred, and necessarily confer- 
red on the United Sates’ Bank are unconstitu- 
tional, then it is our duty to suppress it. Let us 
candidly consider what these privileges are. The 
greatest, in my opinion, is, that its bills are receiv- 
able for duties. I do not know that any one has 
retended that Congress transcended their powers 
in conferring this privilege. It is this, however, 
and this only, which gives its bills a circulation 
throughout the United States; it is this which 
enables it to transmit large sums from one extreme 
of the Union to the other, as the exigencies of 
the Government require. Nor do I see how this 
necessary privilege could be conferred on the 
State banks. Certainly, it would not be safe to 

ive it to all of them, and if you were to select a 
few it would excite the most serious discontents. 
Besides, it is necessary that the banks between 
which this intercourse is to subsist, as that of 
drawing upon each other, should have a common 
arent to regulate their affairs, and to secure them 
rom ruin from unexpected and, of course, unpre- 
pared for drafts. It is necessary, in fact, that 
there should be such an institution as the United 
States’ Bank, and the only question is, how shall 
it be established? By the State Legislatures, 
or the Federal Government? But, it is said that 
the establishment of branches in the different 
States is a violation of the State sovereignties ; 
and the gentleman from New York (Mr. Por- 
TER) says it is so, because the States have laws 
against usury, and that the banks make more than 
lawful interest upon their capital, and thereby 
vivlate the law of the States. This objection 
applies to all banks. Now, so far are the banks 
from having practised or encouraged usury, the 
suppression of it may be considered as one of the 
best effects of their establishment. The United 


States’ Bank is restrained by their charter from 
letting their money ata rate exceeding six per 
cent., and I believe that this is not usury in any 
of the States. In some of them the legal rate of 
interest is higher. Their profits over six per 
cent. are what they make as bankers, and not as 
money lenders. It is said to violate the State 
laws because the persons and private property of 
the stockholders are not made responsible for the 
payment of its notes. This is the case with every 
artificial person. He is not accountable in his 
private capacity for the notes which he gives, or 
the contracts which he makes as such. The 
stockholders of the bank may be considered as 
public agents, and, as such, it would not be rea- 
sonable to subject their private fortunes to the 
payment of its debts unless they abuse the trust 
reposed in them. Such a responsibility would 
render it impossible to establish the institution ; 
nor is it necessary for the public security ; for it 
is next to impossible for a bank with such funds 
to become insolvent if its affairs are honestly and 
judiciously managed. If they are otherwise, no 
guards will afford security to the public. 

It appears to be thought by many, that, because 
the State Governments have a right to incorpo- 
rate banks, therefore, the United States’ Govern- 
ment has not the right. Now, it isan implied 
power in the State Governments, for there is no 
such power expressly delegated to them in any of 
State constitutions. They assume the right be- 
cause it is not prohibited to them. Upon the 
same principle has the United States’ Govern- 
ment the right to establish a bank; provided it be 
necessary to the accomplishment of the purposes 
for which the Government was instituted. I 
again inquire, Mr. Speaker, if the fiscal opera- 
tions of the Federal Government do not require 
such an institution? Has not the experience of 
twenty years fully evinced its utility to Govern- 
ment? Have not the public moneys been safely 
kept? Have not large sums been continually 
transmitted from one place to another as the 
public exigencies have required, and without loss 
to the United States? Why, then, suffer an in- 
stitution which has done so much good—which 
has proved so safe and so_useful—to run down, 
and trust to precarious and unpromising substi- 
tutes? But, while I am anxious to have the 
charter of this bank renewed from a full convic- 
tion that the fiseal concerns of the Government 
cannot be managed with convenience or safety 
in any other way, I feel infinitely more anxious 
that it should not be suppressed at this time, on 
account of the community at large. Such an 
event must, in my opinion, be productive of the 
most distressing consequences. 

Perhaps there has never been a period when 
our merchants were more embarrassed than they 
are at present, and when it was more diffieult to 
raise money. They have large funds in Eng- 
land, but at present there is no demand for ex- 
change upon that country. They have large 
quantities of imported merchandise, but the prices 
of most articles are merely nominal. The bank 
has seventeen millions of dollars due to it from 








667 


HISTORY OF CONGRESS. . 


668 





H. 











amount of five millions of dollars in gold and 
silver in its vaults. There is due to it from the 
State banks about two millions of dollars on their 
bills and on deposites. It owes about fourteen 
millions of dollars, payable on demand, and it 
will probably be very soon called upon for this 
money. To fulfil its own engagements, there- 
fore, it must immediately call for seven millions 
of its debts, and within a short period for the re- 
maining ten millions. And this last sum must 
eventually be paid in specie. Whence is this 
specie to come? From the vaults of the State 
banks, if it be there. For the payments to the 
United States’ Bank will be in bills of the State 
banks. These bills will be immediately sent to 
those banks to be exchanged for specie; thus 
they, instead of having it in their power to aid 
the debtors to the United States’ Bank, as some 
erroneously suppose, will be obliged to call on 
their own debtors; and every specie dollar taken 
from a bank may, and probably will, oblige it to 
call for two or three dollars of its debts. It does 
not appear to me unreasonable to suppose, that, 
by compelling the United States’ Bank to call 
in the seventeen millions of dollars due to it, we 
shall compel the State banks to call in as large, 
if not a larger sum. How these payments are to 
be made, and what effects are to result from such 
a state of things, I pretend not, sir, to sufficient 
discernment toforesee. It will probably produce 
a general suspension of the payment of debts and 
an almost total stagnation of business. It will 
greatly depreciate the value of every species; of 
property, and thereby reduce many persons to in- 
solvency who flatter themselves that they have 
much more than enough to pay their debts. It 
will raise an enormous demand for money, and. 
of course, throw many persons into the hands of 
the griping usurer. It will distress all classes of 
people except the moneyed capitalist. If, in ad- 
dition to this measure, our non-importation act 
should go into effect, thousands must be over- 
whelmed by ruin. The shock may first be felt 
in the seaport towns, but will ultimately extend 
to the remotest villages in the country. I deem 
it, sir, a very unfortunate circumstance, that our 
paper circulating medium so greatly exceeds the 
amount of our specie; that so large a portion of 
it is the representative of lands, houses, and mer- 
chandise, instead of being the representative of gold 
and silver. But this is not the fault of the Fed- 
eral Government; it is owing to the numerous 
banks which have been instituted by the State 
governments. This furnishes to my minda strong 
argument against the institution of banks by the 
States, and in favor of the power being vested 
in the Federal Government, which superintends 
the affairs of the United States. As I have be- 
fore observed, our paper circulating medium dan- 
gerously exceeds our specie; should we adopt a 
measure which will affect its credit, it will pro- 
duce consequences which none of us can foresee. 
On the other hand, by continuing the bank, we 
tread upon perfectly safe ground ; twenty years 
experience of it has proved that it is calculated 





January, 1811. 





to answer all the purposes for which it was estab- 
lished. it has proved very useful to our mer- 
chants and to the community at large, not only 
by furnishing loans, but also by supplying a me- 
dium which circulates throughout the United 
States, and thereby renders it much easier for the 
merchant cf the Northern States to purchase the 
productions of the Southern States. It may be 
truly said, that it has aided the agriculture, the 
commerce, and the manufactures, of our country. 
Its affairs have generally, if not uniformly, been 


conducted with fidelity and ability. Yet we are | 
about to suffer this valuable institution to fall. | 


We shall thereby compel the Secretary of the 
Treasury to have recourse to untried, trouble- 
some, and hazardous expedients for the manage- 
ment of our finances, and we shall probably lead 
many of our fellow-citizens into ruinous specu- 
lations. It is absurd, after the experience we 
have had, to ascribe to it any great political in- 
fluence. It was established by the Federal Re- 

ublicans when they were the ruling party. 
ht has always been under their management. 
Yet, with this monstrous engine in their hands— 
this engine which is to govern the Government— 
their political o nin have gained an absolute 
and uncontrollable ascendency. Continue it, sir, 
and you will probably do much good. Suppress 
it, and you may bring on incalculable evils. 

Mr. W. Aston said, that the motion to strike 
out the first section was undoubtedly a fair way 
of attacking the principle of the bill; but as the 
same motive, even if he did hereafter vote against 
the bill, would not govern him as it had other 
gentlemen, he begged leave to state the reasons 
why he should vote against the motion. It has 
been contended, said he. by gentlemen who have 
gone before me in this debate, that the Constitu- 
tion did not authorize Congress to continue this 
charter, or to have created it in the first instance. 
I am opposed to this doctrine of the restriction of 
our powers, because I believe, if practised upon 
to the extent that gentlemen of great talents con- 
tend, the Government itself cannot get along. I 
do not believe that gentlemen can put their finger 
on the Constitution and show their authority for 
a number of acts which we are compelled to pass, 
any more than they can put their finger on the 
particular passage which authorizes the granting 
this charter. 

Sir, we are met on the threshold of this ques- 
tion by the gentleman from Virginia, (Mr. Bur- 
ncaa on Constitutional grounds; and I will 
take the argument of that gentlemen alone, and 
I think can prove that he himself has given up 
the Constitutional question. In the clause which 
many gentlemen have called the sweeping clause 
in the Constitution, I find these words: “ Con- 
‘ gress shall have power to make all laws neces- 
‘ sary and proper for carrying into execution the 
‘ foregoing powers, and all other powers vested 
Hr this Constitution in the Government of the 
‘United States, or in any department or officer 
‘ thereof.” The gentleman, well satisfied that 
this clause confers the power, attaches to it, to 
make it the more important, the word “ absolute- 
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ly,” before he is able to give any weight to the office or appointment at the same time under the 
construction for which he contends. I have ex-| State and Federal Governments. What right 
amined the Constitution over and over again for | have the directors in a State bank, appointed by 
the word absolutely, and can find no such word. | the State, to contract with the General Govern- 
Where, then. does the gentleman get it from, but | ment to keep its money? I deny their right. 

from the very same source that he charges on the | Putting-the State banks out of the question, it 
favorers of the Constitutional right to pass the | is necessary that we should create means by 
law ? It is by implication that he calls in the aid | which we ean transfer the money of the Govern- 
of the word absolutely before necessary. With | ment without expense, hazard, or loss. I will 
what propriety, then, can he refuse to others the | state a case. We have an army in the city of 
exercise of the same right that he himself has} New Orleans, which must be paid. By paying 





taken? If gentlemen have the right to interpolate | 
this word, why may we not as well interpolate | 
others ? It is denied that the doctrine of implica- | 
tion can apply with regard to granting charters. | 
If it can apply in any way, why not in this way ? 
If I can show to the House that it might apply 
in some cases, or it will be impossible that you 
can execute the object of the Constitution, why 
may it not as well apply in the case of granting 
charters asin any other. I ask gentlemen to put 
their finger on the clause of the Consiitution 
which authorizes them to pay away one cent of 
the public money? How do they get at the power 
but by implication? You have a power by the 
Constitution to pay the debts of the United 
States—but that part which provides for the pay- 
ment of debts, means debts already contracted, 
and owing at the time of the adoption of the Con- 
stitution; that, too, is in the sweeping clause, 
which gentlemen will certainly not avail them- 
selves of. But you have not the power ex- 
pressly given to create a debt, other than the | 
clause which authorizes you to borrow money on | 
the credit of the United States; bat none will 

contend by this you are authorized to make con- 

tracts and go in debt. There is an important 

clause of the Constitution, which gives to the 

United States power to call out the militia of the 

States for particular purposes. Show me the 

spot in the Constitution which authorizes the 

payment of the militia. Not one. The power 

to call them out implies the power to pay them. 

It inevitably follows, that the power to les and 

collect taxes and raise a revenue implies the 

power to take care of it. Will gentlemen pre- 
tend to deny it? Whatis the argument of gentle- 
men on this point? They say it is true that a 

bank is necessary for the safe-keeping and paying 
the debts of the United States; but, say they, the 

banks of all the States are open to you. How 
does this doctrine apply to the United States? 
Have not the States themselves denied the con- 
nexion of the State and Federal Governments ? 
Can I quote a State which does not afford an ex- 
ample of this disposition? The seat of a gentle- 
man of high standing in the Legislature of Vir- 
ginia was vacated merely because he was a con- 
tractor for carrying the mail. Will then the 
State of Virginia, who is so jealous of your in- 
fluence over her officers, permit you to exercise 
that influence by placing your money under offi- 
cers created by her? Let gentlemen examine this 
question. The argument will not bear them out. 
In the State which I represent, also, a law has 
been passed to prevent a person from holding any 





the money at Baltimore or Philadelphia, it is 
transferred to the paymaster at New Orleans 
without costing you a cent. Is not this conveni- 
ent, expedient, necessary, to comply with the in- 
terest of the United States in the case I have 
stated? Ido not believe it possible, taking the 
ground that they have the right to place money 
in the banks of the individual States, that such 
a connexion between them could ever be estab- 
lished with the same ease, convenience, and safe- 
ty, as at present, to pay, in the different parts of 
the Union, money which the United States are 
bound to pay. I ask the question, Willa bank 
in North Carolina trust a bank in New Hamp- 
shire? No; but the State and every individual 
in it would trust the Bark of the United States. 
You could not establish a connexion between 
North Carolina and New Hampshire so that 
either would trust theother. Theestablishment 
of the Bank of the United States affords, in this 
case, a facility useful and absolutely necessary, 
in my opinion, to carry on the measures of Gov- 
ernment. How will putting down the Bank of 
the United States have an effect to lessen the 
quantity of paper in circulation? If I could 
think so, I would join the gentleman most seri- 
ously ; but the very contenes, in my Opinion, 
would be the effect. The Bank of the United 
States and its paper serves as a controlling pow- 
er, keeps the State banks in proper bounds, and 
prevents them from issuing a vast quantity of 
paper which would inundatethecountry. They 
are very confident, if they issue too much paper, 
that there will be a run upon them, because the 
interest of the United States’ Bank and the State 
banks do not at all times go hand in hand. At 
this time it certainly restrains the circulation of 
State bank paper. 

It is said, sir, that the States are not compelled 
to do particular acts which they are required to 
do. To be sure, the States have the physical 
power, but they are bound by the same solemn 
oath to carry into effect the Constitution of the 
United States, that the members of this House 
are. It may as well be said that the State Legis- 
latures may, if they choose, refuse to appoint 
electors to vote for President and Vice President, 
or elect Senators; but the obligation upon them 
is as strong as upon any other department of the 
Government, as it is upon the members of this 
House to perform its duties. They have takena 
solemn oath, and must perform its obligations. 

Sir, there is one part of this Constitution, 
which, in my humble opinion, gives the power 
completely. It is a part of the Constitution 
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which I never heard any gentleman mention, nor 
any writer on the subject. I may put an errone- 
ous construction on it, but, if I am correct, the 
conclusion is inevitable. In the 10th section of 
the first article, it is said) “No State shall coin 
money, emit bills of credit, or make anything 
but gold and silver coin a tender in payment of 
debts ;” and the interpretation which I give to it 
is that the United States possess the power to 
make anything besides gold and silver a legal 
tender. If this, then, be the correct construction, 
it is a clause which I have never before heard re- 
lied on. If what I conceive to be the fair inter- 
retation be admitted, it must follow that the 
ave a right to make bank paper atender. Muc 
more, then, sir, have they the power of causing it 
to be received by themselves in payment of taxes. 
If they have power to make paper of any descrip- 
tion whatever receivable in payment of all debts 
whatever, can any one deny that they have a 
power to make it a tender in payment of taxes 
or debts to the United States ? After admitting 
the power, will you place the exercise of it in 
your Secretary of the Treasury, or in the hands 
of fifteen or twenty men whom you call direct- 
ors? ButI might not have voted against concur- 
ting with the committee in striking out the first 
section of the bill, if [ stood on this ground alone. 
To the bill, in its present shape, I should have 
no hesitation in giving a decided negative; but 
there is a plan on which I would vote for the re- 
newal. Sir, I ask gentlemen, who have voted 
against it on Consiitutional ground, to meet me 
on this point—the plan is, that the additional 
stock shall be taken wholly by the United States; 
‘that they shall be bound to distribute it among 
the individual States, having-respect to their rel- 
ative numbers, at its par value. The States 
would take it, if they think pose ; if taken there 
is an end to the violation of State rights. In a 
plan of this kind, a distinction is brought to the 
mind of every man, whether he will prefer the 
interest of the great body of those people who 
are represented in the State Legislature, or whe- 
ther he will support the interest. of a few who 
think proper to incorporate themselves for the 
support of a bank. The true question is, whether 
the emoluments of the banking system should be- 
long exclusively toa few, or collectively to the 
whole United States. I therefore hope the first 
section will not be stricken out. In discussing 
the detail such a plan would be more interesting 
than any other can betothe States. Theadvan- 
tages of such a system must be seen. The anx- 
jety evinced for the renewal of this charter: and 
the credit of the State banks altogether, in con- 
sequence of the money made by the banking sys- 
tem, is then done away. The money arising 
from the profit of the banks will belong to the 
States in their individual capacity, and the taxes 
of every individual are lessened in proportion to 
its share of the capital. Let gentlemen bring the 
question home to them; let them examine how 
it concerns their constituents, and put the ques- 
tion, which of the two will interest the great body 
of the people the most ? 


Putting down the charter of the United States’ 
Bank will not put an end to the ae system, 
Cast your eyes about you at what has taken place 
at the last sessions of the State Legislatures ? 
Has one of them adjourned without establishing a 
bank? Itis bank paper asmuch when issuing from 
State banks as when from the Bank of the United 
States. There is no difference. If this question 
had not been attacked on Constitutional ground, 
if it had been left merely to expediency, I should 


not have troubled the House on the subject. | | 
know too little of the concerns of a bank to think © 


of making a speech on the details alone. But | 
know how much interest moves us on this ques- 
tion. When you place money in the State 
banks, you give a complete license to the State 
banks to issue what they please. What was the 
loss of paper money during our Revolution? 


Did it not fall on those who had given credit; | 


and are we prepared to meet such a shock as thai? 
Could we have stood it in any other cause than 
that in which we were engaged? Here let me 
enter my protest against the banking system alto- 
gether. But we have it. Is not the consequence 
more dangerous; will not the loss ultimately be 
greater, to let the State banks issue paper at will, 
thon to control them by the Bauk of the United 
States ? 

If the doctrine which gentlemen advance about 
putting the finger on that part of the Constitu- 
tion which gives power to carry on the Govern- 
ment itself be true, we may as well quit legisla- 
tion altogether. You cannot go a single step 
without calling in the aid of implication. When 
a means is necessary and expedient, when the 
operations of Government cannot as well be car- 
ried on in any other way as by it, then it is ne- 
cessary, and, being necessary, is Constitutional. 

The House adjourned without coming to a 
decision. 





Monpay, January 21. 


The Speaker presented a memorial of the 
Legislature of the Indiana Territory, stating the 


extreme searcity of money within the said Ter- | 


ritory, and the reasons of such scarcity, and pray- 
ing that the land laws may be so amended as not 
to exact interest from the date of purchase on the 
several instalments not panctually paid for lands 
purchased of the United States, 

On motion of Mr. Husparp, 


Resolved, That the President of the United 


States be requested to cause to be laid before this 
House such information as he may possess re- 
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specting seizures, captures, and condemnations, | 
of the ships-and merchandise of the citizens of | 
the United States, under the authority of the | 


Governments of Europe or either of them, which 
has not been heretofore communicated. 

Mr. Hupearp and Mr. Bicevow were appoint- 
ed a committee to present the said resolution to 
the President. 

On motion of Mr. Hers, 

Resolved, That the President of the United 
States be requested to cause to be transmitted to 
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this House a return of the Army, with the sta- 
tions at which garrisons are fixed, and the strength 
of each garrison ; also, the state of the recruiting 
service, and the progress that has been made 


therein since last session. 


Mr. Hetms and Mr. Tracy were appointed a 
committee to present the said resolution to the 
President. 

On motion of Mr. McKin.ey, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of altering or repealing the sec- 
ond section of the act, entitled “An act to annex 
certain shores and waters to the district of Mis- 
sissippi, and to authorize the building of a custom 
house at New Orleans,” and that they have leave 
_ to report by bill, or otherwise. 

Mr. PoinpexTer presented a petition of the 
Legislature of the Mississippi Territory, praying 
that the said Territory may be admitted as a 
State into the Union, on an equal footing with 
the original States; which was read, and com- 
_ mitted to the Committee of the Whole, to whom 


Cat lege ta BES a hte be 


_ is committed the report of a select committee on 
- that subject. 


; BANK OF THE UNITED STATES. 
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This subject was called up, and Mr. Newron 
made a motion to postpone the further consider- 
ation of it indefinitely, but withdrew the motion 
until more members should come in, the House 
A short time afterwards— 
| Mr. Gartanp said that on this very interesting 

subject he thought the House ought to act un- 
derstandingly and prudently. He wished that 
they should not precipitate the Government into 
difficulties from which it would be difficult to ex- 
tricate themselves. He wished they should take 
at least a little time to reflect; that his friend 
from Virginia (Mr. Love) should be permitted to 
go on and take out his letters of administration, 
as proposed on Saturday, and see what could be 
done. Ifthe gentleman could show that the Gov- 
ernment could conveniently carry on its fiscal 
operations without the bank, Mr. G. said he should 
be ready to go with him. But, until that was 
_ shown, he did not wish a decision to be precipi- 
tated. He therefore moved to postpone the fur- 
ther consideration of the bill till the first of Feb- 
ruary. There would in the interim be time to 
see how they could form their plans, and how 
they would be able to conduct the fiscal opera- 
tions of the Government. If a suitable substitute 
should be offered for the purposes of collecting 
and transferring revenue, it would be the means 
of reconciling many gentlemen to vote against 
the bank. He hoped therefore the postponement 
would be agreed to. 

_ _ Mr. Newron said the House had had ample 
_ time for reflection on this subject. He did not 
_ believe that any alteration would be wrought in 
_ the opinions of members by a postponement. 
_ Gentlemen ought to recollect that the subject had 
been under consideration for three or four years 
past, Every one had revolved it in his mind. 
Sir, said Mr. N., 1 know these moneyed institu- 
llth Con. 3d Szss.—22 
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tions. Iknow what sortof things they are; and, 
after the time that we have had to consider the 
subject. I think it all important that we should 
come toa decisive determination. Let me tell 
you, sir, that intrigue and artifice will wear away 
the best principles. Ample time has been given 
for it already. I am for laying the legislative 
axe to the root of the evil; I am for immediately 
deciding this question, and turning to some other 
business ; and for this purpose move that the fur- 
ther consideration of the bill be indefinitely post- 
poned. 

The motion of Mr. Newron supersedes that of 
Mr. Garvan. 

Mr. Love said he rose principally at this time 
to ask for the yeas and nays on this question. He 
thought, with the gentleman last up, that it was 
highly important there should be an immediate 
decision, and he would add tothe reasons already 
offered in favor of it, another. It is now three 
years, said he, since Congress were called upon, in 
the most imperative terms, to act upon this sub- 
ject. In the petition of the stockholders, three 
years ago, it will be recollected that it was stated 
that unless a certain assurance was given that the 
charter would be renewed, they must immedi- 
ately commence a curtailment of their discounts, 
&c. We have now progressed to within about 
six weeks of the time when this institution will 
cease to exist, and yet we find, by an inspection 
of their accounts, that they stand very nearly in 
the situation in which they were at the time the 
subject was first brought before Congress. If this 
company were not to have their charter renewed, 
the sooner they know it the better. - Oa the part 
of the Government it is important ‘that an early 
decision should be had. that they may not run the 
risk of losing revenue tu an immense amount ; 
for who knows who is to administer on the as- 
sets of this institution? In consequence of the 
law now in existence, requiring deposites to be 
made in the Bank of the United States and its 
branches, there would soon be within their con- 
trol. in specie and bonds, an amount of sixteen 
millions of dollars of the public property. Under 
present circumstances, it is highly proper that 
immediate measures should be taken to withdraw 
these deposites. Every gentleman before this time 
must have had an opportunity to make up his 
mind ; and I hope the question will be decided 
without further delay. As the mind of no gen- 
tleman in the House could be changed by a dis- 
cussion, it is to be hoped that the question will 
immediately be taken. 

Mr. Troup conceived the motion now made to 
be perfectly proper. He felt, however, under no 
obligation to accommodate the bank. The act 
granting an act of incorporation was entirely a 
voluntary act, and the duration of it limited in 
the act itself to a term of twenty years. If the 
bank had acted the part of an ordinary or discreet 
merchant, it would have taken care. before the 
expiration of its charter, to have wound upits bu- 
siness and be prepared to meet the event; because 
the Legislature was not bound to renew it, not 
having, either by the original charter, nor by any 
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rane act, given any pledge that it would do 
so. The bank not having received any pledge 
of renewal, ought to have been prepared for its 
dissolution. Ifthe institution had done what they 
ought to have done, the Government, so far as it 
is concerned, would have prepared itself against 
the event, as he was.told it was now about to do, 
by substituting arrangements with the State banks 
for arrangements with the Bank of the United 
States or its branches. Mr. T, could therefore 
see no difficulty in assenting to this proposition, 
whether as respected the Government or as re- 
spected the individuals concerned in the bank. 

Mr. Fisk inquired whether it was understood 
that deposites in the United States’ Bank would 
be transferred to the State banks without the sanc- 
tion of law ? 

Mr. Wricut.—Mr. Speaker: The importance 
of this subject, and the great attention that has 
been paid to gentlemen while delivering their 
opinion upon it, is a sure guarantee that I also in 
my turn shall receive the attention of this House, 
while I deliver my sentiments. I pledge myself, 
in this exhausted state of the debate, not to con- 
sume more of their time than a correct sense of 
duty to my constituents shall impose. 

This subject, sir, is presented to our considera- 
tion in a two-fold point of view, as to its-consti- 
tutionality ; and astoitsexpediency. I will there- 
fore proceed to consider it in that order. 

On the point of its constitutionality I shall take 
the liberty to recall your attention to those parts 
of the Constitution on which its advocates have 
seemed torely. The gentleman from Maryland 
(Mr. Key) cites the Ist art. 8th sec.: “ Congress 
shall have power to lay and collect taxes, imposts, 
duties, and excises, to pay the debts, and provide 
for the common defence and general welfare of 
the United States.” He also read the Ist article, 
9th section: “No capitation or other direct tax 
shall be laid, unless in proportion to the census 
or enumeration hereinbefore directed to be taken.” 
However, not yet himself satisfied with being able 
to derive an authority from these sections, he 
calls in aid the last. paragraph of the section, 
“ Congress shall have power to make all laws ne- 
el and proper pps jor gpk onnenine® 

oregoing powers, a other powers vest 

this Constitution in the Government of the 

nited States, or in any department or officer 
thereof.” The gentleman insists, that the pow- 
er to lay and collect taxes, &c., &c., and the sweep- 
ing clause, empowering Congress to make all 
laws necessary to carry that power into execution, 
will authorize Congress to grant a charter to this 
bank; that it is necessary to the collection of taxes, 
that Congress provide by law the means whereby 
the taxes should be paid. I had always presumed 
that the power to lay and collect taxes, to provide 
for the general defence and common welfare, only 
authorized Congress, under the limitations of the 
Constitution, to provide by law for those pur- 
poses, by directing whether the tax should bea 
direct or indirect tax, or by capitation; and that 
their powers extended no farther than the speci- 
fication of the objects, if the tax was direct, and 
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the rate at which the specific articles should be 
valued ; in the case of a capitation, what should 
be paid by the head ; and in case of indirect taxes, 
what should be the duty on the several articles 
taxed, and, in either case, to direct the mode of 
ascertaining and collecting the same, by whom 
to be ascertained, and by whom collected, and to 
whom paid. But I never did suppose that this 
ower, even aided by the sweeping clause, could 
conceived seriously to extend to the providing 
means to those who had to pay the tax, whereby 
they were to be aided in the payment. Such a | 
construction would as well justify the passing a 
law compelling the culture of land in a particular 
way, whereby the crops might be increased; as 
the farmer cannot pay his tax, unless he raises 
produce for sale; or indeed it might be extended 
to compel him to use plaster of Paris to improve | 
his crop, and facilitate the payment; which | | 
should deny, even if the tax was made payable in 
produce. 

The same gentleman seems to have relied on 
the article “That no capitation, or direct tax, 
should be laid, but in proportion to the census,” 
as forming an exception to the powers of Con- 
gress; and I presume means to infer, as this bill 
will not be a capitation tax, that Congress may 
pass it, under their power “to lay and collec: 
taxes,” and the sweeping clause to carry their 
specific powers intoexecution. Sir, the Conven- 
tion never intended that Congress should have 
or exercise the power to establish banks, or they 
would have made use of apt words to have vested 
them with it. Bank, sir, is a technical term, and 
if they had intended that power they would cer- 
tainly have used that term. When it was in- 
tended to give any power, we find the Conven- 
tion had no difficulty in expressing it; as, Con-| 
gress shall have power “to coin money and reg- 
ulate the value thereof, and of foreign coin” —and 
here let me remark, is an express power “ to coin 
money,” which, if we were left to legal construc: | 
tion, would be an affirmative pregnant that they | 
should not emit bills of credit. But, sir, we 
need not rely on construction to prove what pow- | 
ers Congress have not, as one of the amendment | 
to the Constitution provides, that “ Congress shal 
have no power that is not expressly given.” Ani 
to give a power by expression is to use apt words 
for that purpose 5 and it of course becomes neces- 
sary to the power in Congress to establish a bank, 
that such a power should be given by such spe- 
cific terms, as would unequivocally, and Without | 
construction, convey the right. : 

As to the sweeping clause, “to pass all laws | 
necessary to carry into effect the foregoing pow- 
ers of Congress,” the letter of this section con- 
fines its operation to the specific powers of Con- 
gress, previously enumerated, and can in no sort 
create constructive powers, or be construed into 
a creation or extension of power. Sir, if a doubt 
can remain of its harmless and inoperative na- 
ture, I trust it will be removed by a reference to 
the second volume of the Federalist, page 202. 
“Tt is expressly to execute these powers, that the 
‘ sweeping clause, as it has been affectedly called 
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‘authorizes the National Legislature to pass all 


‘ necessary and proper laws. If there be anything 
‘exceptionable, it must be sought for in the spe- 
‘cific powers, upon which this general declara- 
‘tion is predicated. The declaration itself, though 
‘it may be chargeable with tautology or redun- 
‘ dancy, is at least perfectly harmless.” Here we 
find one of the framers of this instrument, when 
defending thisarticle, called the “sweeping clause,” 
from the charge of its being used to extend the 
powers of Congress, or to embrace other than 
the specific powers, himself confining it to the 
express powers, and indeed declaring that it gave 
no power, wasa mere tautology. Yet gentlemen 
seem to think that it is an ‘important delegation 


- of power, and confidently quote it as such, and 
_ indeed if their construction of it were indulged, 
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_ it would discharge us from every Constitutional 


obligation, that we, in our discretion, might sup- 
pose the public good required, but I trust the good 
sense and patriotism of this House will never 
suffer it to substitute discretion for expression, 
their will for the law. 

An honorable member from North Carolina 


' (Mr. Auston) has, with some confidence, cited 


the tenth section of the first article: “ No State 


+ shall emit bills of credit, or make anything but 
_ gold and silver a tender.” He urged this denial 


of the right to the States to emit bills of credit 
as a perfect prohibition of the States to grant 
bank charters, and insisted that bank notes were 
bills of credit. He spoke of this, section as a 
discovery of his own, not noticed by anybody 
before him as applicable to the case. Sir, the 
gentleman certainly misapplies the term, “ bills 
of credit” to “bank notes.” The term “ bills of 
credit” was surely intended to express and pro- 
hibit the emission of paper money, which had 
been emitted by the States and by Congress, du- 
ting the war of the Revolution, and had so de- 
preciated as to impress the Convention with the 
propriety of prohibiting their emission in future, 

y a recurrence to the proceedings of the old 
Congress, and the laws of the several States, it 
will be found that the term “ bills of credit” was 
technically used for paper money ; nor can there 
be less doubt that bank. notes have also their 
technical meaning, as the paper issued by bank 
directors, and neither of the terms “bills of 
credit,” or “ bank notes,” could by men of legal 
intelligence be used for the other.” “ Bank note,” 
and a “bill of credit” are terms so well known.to 
the law, that in legal parlance neither could be 
substituted for the other. On a prosecution for 


_ counterfeiting either, the other could not, I ap- 
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rehend, be given inevidence. I must therefore 
insist that the gentleman’s construction of the 
Constitution is incorrect. But, sir, if it was 
correct, and the States could not grant bank 
charters, would it follow that the Government of 
the United States would possess the right? I 
presume not, unless that article of the Constitu- 
tion which declares “ that all powers not granted 
to Congress are reserved to the States or the peo- 
ple,” shall be blotted out of the instrument, or 
totally disregarded. Sir, I hope we have not 


already arrived to that lust of power; and I 
trust the present case, when its expediency comes 
to be examined, will not seduce any member of 
this House from his regard to this hallowed in- 
strument. 

Sir, the Secretary of the Treasury, (A. Ham- 
ilton,) at the time of the passage of the law es- 
tablishing the United States’ Bank, and who 
may be called the father of it, labored with un- 
ceasing assiduity, in every stage of it, to give it 
a legitimate existence. We see him, sir, insist- 
ing on the power to grant this charter, as con- 
ferred by the section that authorizes Congress to 
lay and collect taxes, and by the sweeping clause, 
“to pass all laws necessary to carry the prece- 
ding powers into effect,” anything in his opin- 
ion, in the “ Federalist,” before eited, as to the 
harmless quality of the sweeping clause, to the 
contrary a asuitmcaedieis Sir, we see him driven 
from these stands by the Attorney General, (Mr 
Randolph,) and by the then Secretary of State 
(Mr. Jefferson,) the last of whom insisted thata 
proposition in the Convention to authorize Con- 
gress to grant corporations, had been rejected; 
which so thoroughly closed the case that we find 
Mr. Hamilton, although he questioned the au- 
thenticity of the document relative to the reject- 
ion (by the Convention) of the articles alleged 
to have been rejected, taking post behind that 
article of the Constitution, that “Congress shall 
have power to dispose of, and make all needful 
rules and regulations, respecting the territory, or 
other property, belonging to the United States,” 
and insisting that the shares of the stock, con- 
templated to be subscribed by the United States, 
would bring the law, granting the charter, within 
that section which authorized the United States 
to make all needful rules and regulations respect- 
ing the property ofthe United States. But this 
would not justify the renewal, as Congress have 
sold their stock. Thus, sir, we find the advocates 
of this power in Congress to. grant a charter to 
the Bank of the United States, fixing on a vari- 
ety of the sections of the Constitution, from 
whence they infer we have the right; and al- 
though by the express letter of an amendment to 
the Constitution, Congress can exercise no power 
not expressly or specifically granted, yet these 
gentlemen insist we have the right, although 
they cannot agree among themselves on the arti- 
cle by which it is specified, and indeed each is an 
authority against the other, that the power is not 
granted at all; and although they all agree on its 
being Constitutional, they are as much at a loss 
to fix on the article by which it is made so, as 
the ladies of Strasburg were to decide on the 
composition of Sterne’s celebrated nose; though 
they all agreed it was a noble nose. 

he gentleman from Maryland says, Congress 
have, by the law authorizing a branch of this 
bank to be established at New Orleans, recog- 
nised their right to grant a charter; and insists 
that this ought to be considered as an authority 
to that purpose. Strange that the gentleman’s 
zeal should so transcend his judgment as to in- 
duce him to press so futile an argument. Con- 
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gress, at the time of passing that law, had aright 
to make any law necessary for, and beneficial to 
New Orleans ; it was then a territory, and by the 
itive provisions of the Constitution, Congress 
ave the power to make all “needful rules and 
regulations respecting their territories or other 
roperty ;” they have exclusive legislation over 
t, and may make any law that a State could, as 
to its government, as well as any law authorized 
by the Constitution to be passed by Congress. 

Sir, by this charter, the directors of this bank 
were authorized to fix branches in every part of 
the United States, and when Congress became 
the purchasers of New Orleans, they considered 
ita portion of the United States, and of course 
that the directors of this bank had the right to 
establish the New Orleans branch bank, and felt 
no hesitation to declare it, by law, as they had a 

rfect Constitutional right to make all needful 

aws for their territories, of which the Orleans 
Territory then was, and yet is one. Yet, sir, this 
act of good faith in the nation, to this bank, is 
pressed as an authority to bind this House to 
consider the constitutionality of this question as 
settled; but the good sense of this body will se- 
cure the United States from the calamity of re- 
chartering this bank, and committing the best in- 
terests of this nation to its foreign and domestic 
enemies. 

Now, sir, having presented this view of the un- 
constitutionality of-this question, I must beg the 
further indulgence of the House, while I present 
also my view of its inexpediency. 

Sir, this charter is very nearly allied to the 
funding system ; they had a coeval conception, 
and the same progenitors, They were conceived 
in sin, and born in iniquity. The funding system 
was founded in the basest of frauds, to the best 
of men, the war-worn soldier, whose necessities 
compelled him to part with his certificates, the 
price of his blood and toil during an eight years 
war; and out of which the arch-speculator, avail- 
ing himself of those necessities had trepanned 
him at half a crownin the pound. These certifi- 
cates, sir, were funded to the holders with their in- 
terest at par, and with other certificates for supplies 
for the Army and Navy, which had also depreci- 
ated, were funded at par. And although it was 
ably contended that the certificates granted to 
the original holders only should be funded at 
par, and that those held by speculators should 

funded at a certain exchange, yet, sir, such 
was the influence of that well organized band, 
under the auspices of the then Secretary of the 
Treasury, that no discrimination could be effected 
whereby Congress might have been justified in 
paying the poor soldier for his loss, by being 
obliged to part with his certificate at less than its 
nominal value ; a loss occasioned by the inability 
of Congress to pay them at the time agreeably to 
their contract; a loss, by Congress forcing upon 
them these certificates, and their total inattention 
to the payment of them, for many years, and 
until they were possessed by the hopeful band of 
speculators who were the active agents of this 
system. As an evidence of its corruption, the 


Continental bills of credit which had been issued 
from time to time were to be funded at one dol. 
lar in the hundred. They, sir, were as a circu- 
lating medium in the hands of the people, who, 
however honestly they might have received them 
for supplies to the Army and Navy, at the same 
time, and at the: same price that their neighbors 
furnished them supplies, for which they took 
their certificates, which this system funded at par 
for the benefit of speculators, while the holders of 
the-bills of credit were funded at one hundred for 


one. Could. sir, anything but corruption have 


680 | 


prevented the discrimination between the origi- | 
nal holders of the certificates and the speculators; | 


or have induced the funding of certificates (for 

supplies furnished at the same time and the same 

or at pat, that denied it to those holding the 
ills of credit ? 

This banking system was partly made up of 
these corrupt materials of the funding system, 
which composed a portion of its stock; was ille- 
gitimate in its conception, partial in its establish- 
ment, and corrupt in its administration ; is a mam- 
moth moneyed aristccracy, violative of the Con- 
stitution,-of unlawful origin, under the control of 
foreigners, who have proved their principles, by 
the selection of its directors, all Federalists. This 
stock was to be subscribed at a short day in Phil- 
adelphia, convenient only to that neighborhood ; 
it was partial. When, in Maryland, a bank is to 
be established by law, the proportion of each 
county is allotted it; books are opened, and the 
stock subscribed for in each county; and why 
were not books opened in each State, and their 

ortions of the stock allotted to them as in Mary- 
and? Sir, when we consider that the directers 
of the mother bank in Philadelphia are elected 
under the influence of foreign stockholders, to the 
amount of upwards of seven-tenths of the whule 
capital, we are not left much to conjecture, why 
these twenty-five directors areall ofa particular po- 
litical complexion, nor why a listof them, and of the 
directors of the branches, as required, bas not 
been furnished, as ao agent here had it in his 
power. 
as being pretty well read in the biography of the 
people of this country, I should have been ena- 
bled to have pointed out, I have no doubt, a 
number of traitors to the Revolution, Burrites, 
and embargo-breakers; the whole phalaox being 
at every stage of Republican Administrations of 
this country, with few exceptions, opposed to eve- 
ry measure of those Administrations. I am a lit- 
tle surprised at their temerity in asking and ex- 
pecting a renewal of that charter by which di- 
rectors have used their influence corruptly to 
control the measures of the Government, and the 
elections of the patriotic favorites of the people. 
We have seen a petition, signed by a number of 
the merchants of Philadelphia, addressed to Gen- 
eral WasuiINnGToN, to ratify Jay’s memorable 
Treaty, a number of whom were known to have 
been its bitter enemies, and it is a well-known 
fact, that the reason assigned by them for that 
act was, that they were induced to subscribe it 
under the threats of these bank directors, that if 


Sir, I should have been glad of the list, | 
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they did not, they need expect no more accom- 
modation at the bank. We have seen at Balti- 
more their influence exerted in the memorable 
election between General Smith and Mr. Win- 
chester, where Edward Johnson, now Mayor of 
Baltimore, and a bank director of the State of 
Maryland, and Mr. Matthews, now and often a 
bank director, were put out, because they had the 
presumption to think for themselves, and the te- 
merity to vote for General Smith. These gen- 
tlemen were of unblemished reputation, and 
equally entitled to respect with their successors. 
Ihave not a single doubt but they did not suit 
the directors of the mother bank ; they had sup- 
ported a patriotic soldier of the Revolution, a sin 
of too deep a dye to be forgiven by this Britannic 
chosen band, who have lately put the seal to their 
principles in the election of Evan Jones, now 
president of the branch bank at New Orleans, 
who succeeds a gentleman of republican princi- 
ples. This Mr. Jones is said to be a refugee from 
the United States at the commencement of the 
American Revolution, and a British officer, dur- 
ing that period, who has been lately more than 
suspected to be one of Burr’s chosen band. If at 
a time when the directors are soliciting the re- 
newal of their charter, they can thus outrage 
every principle for which our patriots bled, and 
prefer the patricide to the patriot, at a time when 
the eye of the nation was fixed upon them—what, 
Task, after a twenty years’ renewal of charter, 
may they not be expected todo, or how, in the case 
of a war with Great Britain, might they not be 
expected to act? How would a patriot of Ame- 
rica be expected to act in supplying funds to our 
enemies to prosecute a war against this country ? 
It would certainly be a treasonable adhering to 
our enemies, giving them aid and comfort. But, 
sir, we are told this is a harmless institution, all 
important to the fiseal concerns of the United 
States ; influenced by no motives but the com- 
mon good. Strange, indeed, would it be, to as- 
cribe to the stockholders of seven-tenths of the 
capital of this bank, (reported by the Secretary 
of the Treasury to be foreigners.) and known to 
be Englishmen, a disposition friendly to this 
country. Sir, here is a strong foreign influence 
on the moneyed concerns of this country. Money 
has been correctly called the sinews of war; and 
are we to suppose that Britons are not as much 
attached .to their country as Americans are to 
theirs, cr that the strength and influence of this 
institution will not be put in full operation against 
us when it has been committed to the care, and 
ut under the direction of men known to be in 
ostility to the best interests of this country ? 
Gentlemen on the other side, however, insist 
that there is no improper influence to be appre- 
hended, and deny it to be a party question, al- 
though it is uel known to have originated in 
arty, under the auspices of the great Federal 
eader, Alexander Hamilton; although it has 
been conducted by directors of the mother bank, 
exclusively Federalists; and although every Fed- 
eralist in this House is now its advocate, it is 
said to be harmless. I think, sir, the placing in 


the hands of twenty-five directors, elected by 
stockholders seven-tenths foreigners, to have the 
direction of twenty millions of dollars, when 
money is admitted to be the sinews of war, par- 
ticularly when we consider their political com- 
plexion, and retrace their political conduct, can- 
not be safe to our republican institutions, on the 
score of its moneyed influence. But when we 
consider the patronage of these directors, who, 
by the charter, have a right to establish as many 
branches in the United States as they please, say 
one to each State, with the appointment of thir- 
teen directors, a president, and seven officers to 
each branch, with as great accommodations as 
directors, and salaries to their officers averaging 
a thousand dollars a year each, making upwards 
of one hundred and seventy thousand dollars to 
their officers, and more to their directors—sir, 
this is a patronage greater than is possessed by 
the President of the United States. And will any 
gentleman who regards the solid interest of this 
country be disposed to give this aristocracy, organ- 
ized as it is, and composed of such materials, the 
key of this Treasury with its privileges? I had 
always supposed that the. Treasury of this coun- 
try Ought to be in the hands of Representatives of 
the American people; they are said to hold the 
purse-strings of the nation’s treasure, and not that 
body who now directs this bank. Have they not 
denounced the Administration and every measure 
of the Government, and supported its most invet- 
erate enemies? But suppose them to have been 
correct in all their measures, ought the nation’s 
Representatives to give to foreigners, knowing 
them to be such, the immense advantages flow- 
ing from the renewal of this charter, or to one set 
of her citizens this benefit, which they have en- 
joyed for twenty years, in exclusion of her other 
citizens, who, to say no more, are equally entitled 
to the favors of Government ? 

If, sir, we have the power and feel it necessary 
to the fiscal concerns of the nation to have a Na- 
tional Bank, the eight million two hundred thou- 
sand dollars held by foreigners in its funds ought 
to be withdrawn, and that share of stock distri- 
buted among the States, having an eye to stock 
already held by citizens ; so that the proportion 
of each State. agreeably to the relative census of 
the States, might be apportioned and subscribed, 
whereby the establishment might he purged of 
its foreign influence. But, it is said, these for- 
eigners will send their gold to England. Can 
any man of sound judgment suppose they would 
transfer their capital to England and take four 
per cent. in England, and that in paper, when 
they can loan their money in this country, at six 
per cent. and get the interest in specie ? 

Sir, there can be no possibility of their exporting 
their stock in specie very speedily, when you take 
a view of the late report of the Treasury; they 
will not have specie to meet the specie engage- 
ments of the bank. Sir, this institution was es- 
tablished by the Secretary of the Treasury, with- 
out a bonus or any solid advantage to the United 
States. He well knowing what had been the 
engagements of the stockholders of the Bank of 
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England, at its establishment, and frequent ex- 
tensions in its accommodations to the British 
Government; and that the derangement in its 
fiscal concerns had forced these extensions on 
that Government. He also well knew that when 
the two insurance fire companies, “The Lon- 
don” and the “ Royal Fire Insurance Company,” 
were established with a capital of four hundred 
and fifty thousand pounds sterling each, they 
ave as a bonus to the British Government one 
undred and fifty thousand pounds each, and yet 
this experience was not turned to the benefit of 
the United States; but this charter was granted 
without any benefit but to speculators, who were 
holders of the funded debt, which was made a 
part of the’stock of this bank. Sir, in the pro- 
visions of the law for the establishment of this 
bank, whose capital was to have been ten mil- 
lions of dollars, the stockholders were so favored, 
as to be permitted to go on as soon as four hun- 
dred thousand dollars were paid in, (one-twenty- 
fifth part of the capital,) and-thus on that small 
sum they proceeded to business and received an 
interest on fifteen millions of dollars; and so much 
in conclave are its-concerns, and so much under 
the control of men of a particular political com- 
plexion, all the directors of the mother bank at 
all times have been Federal or worse, many of 
them tories or monarchists; so that, as to its 
secrets, it might be compared to the inquisition, 
and being under such control I have ever doubted 
the statement of its funds, Sir, the humiliation 
of having such an assemblage of characters se- 
lected by foreigners to select directors for the 
branches in each State has ever been truly grat- 
ing to the honest feelings of Republicans, and 
violative of the rights of the States, to whom an 
independent Republican Government has been 
guarantied. . 
Sir, there can be no necessity for this bank. 
The State banks are abundantly sufficient to sup- 
ply every requisition, if the United States depos- 
ites are made in them. This goes all lengths to 
defeat the arguments of gentlemen, predicated on 
the principle of necessity, as vesting this power 
in Congress. There are banks in Baltimore 
alone with a nominal capital of eight millions 
two hundred and eighty thousand dollars, four 
millions nine hundred thousand dollars of which 
is paid in; and ifa nominal capital of the Uni- 
ted States’ Bank of ten millions of dollars, with 
four hundred thousand dollars only paid in, 
could begin and progress in business, is it possi- 
ble to doubt that the banks of Baltimore, with 
four millions nine hundred thousand dollars paid 
in, already in operation, could not go on, with the 
deposites of the United States, and extend their 
business, so as to give every necessary accommo- 
dation to individuals and the public ? Can there 
be any magic in the United States’ Bank? Or 
can any honest American feel a predilection to its 
foreign stockholders, or to their hopeful selection 
of directors? I trust not. Therefore, there can 
be no cause of alarm; no danger to the fiscal con- 
cerns of the nation. But, sir, many of the States 





have banks, and will no doubt conduct them as ! 
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honestly and impartially as the United States? 
Bank hasbeen conducted, and under the direc- 
tion of men the United States may as safely 
trust, and on whom the public may as confidently 
rely for accommodation; unless, peradventure, 
some gentlemen might repose more confidence 
in foreigners, than in their own citizens; but I 
hope and trust there are none such within this 
sanctuary of the liberties of the nation. We 
have been told by a gentleman from New York, 
(Mr. Fisx,) that agriculture, commerce, and man- 
ufactures, will receive a vital stab by suffering the 
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chartet of this bank to expire. This is a ground- | 


less phantom, produced by the feverish fancy of 
this gentleman laboring under the bank mania; 
but, sir, if agriculture, commerce, and manufac- 
tures, were to feel it, in the extent suggested by the 


gentleman, I trust those classes of our fellow- | 


citizens would bearit with fortitude, when they 
reflected that it could not be renewed but by 
a violation of the Constitution of the United 
States—a violation of the rights of the States, to 
whom is guarantied an independent Republican 
form of Government, and perhaps a violation of 
our independence, for which the best blood of 
our heroes was shed on the altar of liberty. This 
charter is a cancer on the body politic, which I 
hope we shall suffer the hand of time to eviscer- 
ate and eradicate, and no longer suffer any foreign 
agency in the regulation of the internal affairs 
of this country; and that we shall preserve our 
fiscal concerns from the influence of those whose 
interest it is to destroy them. But we are told, 
by the same gentleman, that the Secretary of the 
Treasury, whom he calls the Chancellor of the 
Exchequer, has reported this bank as necessary 
to the fiscal concerns of this country ; and I sup- 
pose, by giving the Secretary of the Treasury 
the tithe of Chancellor of the Exchequer, he 
wished to impress this House with the powers of 
that officer in England, to give an imposing in- 
fluence to the Secretary here: and while he ad- 
vocates the interest of thine foreign stockholders, 
he so far forgets himself as to introduce into our 
Government a Chancellor of the Exchequer; 
but I hope we shall exercise our own judgment, 
and be satisfied with our own Government, or- 

nized as it is, disregarding the principles of 
oreign Governments, and the interest of foreign 
stockholders. Sir, we are told by the same gen- 
tleman that Congress sold to foreigners two hun- 
dred thousand dollars of the stock in this bank 
but a few years ago; and, therefore, we ought 
to renew the charter. Sir, the purchasers knew 
the tenure by which this charter was held, and 
the precise moment of its death; they bought 
it as it was, a perishable article, and the selling 
of the’stock by the United States ought to have 
been considered as the tocsin of its dissolution, 
at the time appointed for it. The claim to re- 
new the charter on that ground, is as ridiculous as 
fora man who has bought a horse, on his death 
to demand another. We are told of the vast in- 
convenience our merchants will experience by 
not having an universally circulating medium ; 
how, say they, can money be paid by a Bostonian 
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at New Orleans? Sir, money is not paid in large 
commercial transactions, and, if it were, would 
it not bean easy matter, ifa merchant has Boston 
bank notes, to get the specie for them, and send 
that to New Orleans?) How, I ask, would he do 
if he wanted the money at the Havana, or any 
foreign port? And why cannot he do the same 
at New Orleans? Sir, this is the common lot of 
merchants? But, sir, if the gentleman has Bos- 
ton United States’ branch bank notes, could he 
get gold for them at the New Orleans branch 
bank? No, sir, anda gentleman. who had five 
hundred pounds of the United States’ mother 
and branch bank notes, might have to to travel 
to every State having a bank, to get the specie, 
as neither will give specie for the paper of the 
other, and are to that purpose foreign to each 
other. Indeed, it has been suggested, as a prac- 
tice, to secure the bank from a pressure for specie, 
to circulate the Eastern notes to the West, and 
so, vice versa, whereby the holders, on the fourth 
of March, will be put to great inconvenience 
in procuring specie for them. Sir, the people of 
England had no national bank till the year six- 
teen hundred and ninety seven, less than a cen- 
tury before the establishment of this bank, and 
they were enabled to conduct their great com- 
mercial concerns, to great advantage ; and as the 
United States had an extended commerce before 
the establishment of this bank, I trust her mer- 
chants will be able still to conduct advantage- 
ously their commercial concerns, without our 
sacrificing the Constitution we are sworn to sup- 
port, or being tributary to foreigners, whose in- 
terests I never can respect, when in collision with 
that of the American people. 

Mr. Boyp said he was unwilling to give his 
vote on the question of indefinite postponement, 
without offering to the House, and those that he 
in part represented, his sentiments. I shall vote, 
said he, for the postponement; and, should that 
vote not prevail, then against the bill in its pres- 
ent form, and every ‘other in which it may be 
presented to me for a renewal of the charter of 
the Bank of the United States, predicated on the 
original grant; because to my mind it is uncon- 
stitutional. And here, Mr. Speaker, you must 
allow me to go back and take a look at the time 
and manner of its creation, and how it originated. 
To my mind it was created in aid of the funding 
system—and what was that debt so created, not 
contracted? Was it for the redemption of the 
bills of credit called Congress money, that paid 
your Army in the field; fed and clothed them for 
years? No. Was it to redeem said bills that 
were paid to the farmer for his flour, beef, teams, 
hay, and supplies to the Army? No, no, sir. 
How then? Why, after those bills had so far 
depreciated that the farmers were unwilling to 
receive them, then certificates were given at the 
comparative price of those depreciated bills. 
Then, again, it became necessary to liquidate 
those certificates down to specie value. Were 
they called in then? No, no, sir; no redemption 
yet—and let me tell you, sir, it was that paper 
and credit that placed you in that chair, and me 


on this floor. Well, next the Constitution is. 
formed, and Congress set themselves about pay- 
ing the debts of the United States, and some part 
of the several States’ debt. Mr. Speaker, how 
was itdone? Runners go out in every direction 
to purchase those liquidated certificates, and they 
succeed, at 2s. 6d. in the pound value up to 8s. 
All the certificates funded did not on an average 
cost the purchaser more than five shillings in the 
pound. Now, sir, the bills called Congress money 
are all, or next to all, sunk in the hands of the 
holders, and fifteen shillings in the pound of the 
residue. Now, sir, an act of general justice takes. 
place! The said certificates are funded at 20s.,. 
or their nominal value to the speculator; and an 
interest of six per cent. per annum given to him; 
to pay which, duties are laid, and money bor- 
rowed to pay the interest in advance of the rev- 
enue. A charter is now granted for a bank of 
ten millions of dollars, seven and a half millions 
of which was.to be this aforesaid State paper, 
and two millions five hundred thousand in spe- 
cie; and when a small part of that was paid in 
they were allowed to begin their discounts an 
issue their paper to double the amount of the 
whole capital! viz: twenty millions; these cer- 
tificates drawing six per cent., making seven mil- 
lions five hundred thousand of the stock. Now, 
this part must, according to this statement, give 
to the stockholders eighteen per cent. for the de- 
posite of this State paper, and twelve for the resi- 
due, Now, Mr. Speaker, I will ask where was 
the redemption for these bank notes so issued ? 
Surely not in the bank, for that was seven and 
a half millions State paper as above, drawing 
six percent. Not in eash, for that was not sup- 
posed to be there. Therefore, to my mind, this 
was a great deception; swindling I will call it. 
Ah! but, say some, by this mean’ you were fur- 
nished with a capital and enabled to carry on 
commerce to a great extent. I deny the fact; 
our capital was the produce of our soil and in- 
dustry. Banks, at best, are no more than a con- 
veniency to merchants; and I respect honest mer- 
chants; they are useful and necessary, but I do 
not include bank stock jobbers, or men calling 
themselves merchants without a capital, mere 
drones in the hive. No, sir, the latter is a moth 
to the Commonwealth. 

It appears to me, that this scheme of banking 
is an evil in its operation something like the faro 
table, always in its operations, at each round, 
depositing six per cent. to the stockholders—for 
what? The exchange of a note discounted, and 
the note so lodged the best of the two! Ah, and 
is this indeed the capital of our country? Sir, I 
am lost in the chicanery. The banks enable us 
to overtrade on a false capital; depreciate our 
property ; demoralize our citizens, and take or 
send the gold and silver out of the country. Let 
me state thisa little further. I will supposea 
line drawn at a distance from the sea of fifty 
miles, the whole length of the continent. I 
would ask, if the cultivation of that tract of 
country would be equal to the maintenance of 
themselves and those collected in the cities? J] 
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believe not. Then, again, let-me suppose that, 
on an average, the whole length of our country 
tbe cultivated to the distance of two hundred 
miles from the seaboard. Then, it appears, that 
the average distance that we have to take all our 
transportable produce is one hundred and twenty- 
five miles. It is believed that the cultivated dis- 
dance is, on an average, vearly four hundred 
miles, which will enhance the price of transpor- 
itation mostly by land to the cities. Now, sir, at 
the general price, one-third, and, in some cases, 
one-half, is expended in getting the produce there. 
But this is kept out of sight, and much said about 
high and great prices obtained by the farmer. It 
is nominal, not real. It is paid them in depre- 
ciated bank paper. Sir, I do contend that not 
only the bank paper is depreciated, but that, by 
the means of its abundance, the gold and silver 
is depreciated. One dollar, eight years since; 
was worth more than one dollar and fifty cents 
is at this day. Besides all this, I ask, is there 
eash in their vaults to redeem their bills? No, 
no, sir, not for one-half. Thus, sir, are the peo- 
ple swindled out. of their property to support 
gambling and chicane. Is this what enhances 
property and gives a capital to carry on com- 
merce? No, for myself, I think not. It is the 
product of our soil and our industry that is the 
capital, and on that we do and‘ ought to trade; 


and that trade ought to be internal, turned to our. 


own manufactories in a great part. I do not say 
that banks are not convenient and useful to a cer- 
tain degree; but I do not think that the advan- 
tage is equal to the disadvantage. I am well 
aware that such sentiments will be treated with 
ridicule; but, sir, that does not intimidate me; 
they are my sentiments, and as such I give them, 
without the least fear of intimidation, having in 


view the happifess of my country; and I will: 


venture to say, that the day is not far distant, if 
we progress as we have done with banks, that 
the country will experience an universal shock 
from this false capital. Before you, sir, are prop- 
ositions for charters of incorporation within this 
District for banks to the amount of four millions. 
Can there be a want of capital? If there is, 
how is this stock to be furnished ? 

Mr. Speaker, we hear from Richmond, Balti- 
more, and Philadelphia, much said against the 
renewal of the United States’ Bank charter, and 
I agree with them; but, I believe, from very dif- 
ferent principles. The profits of this bank have 
been, from its issues and the deposites of the rev- 
enue and private individuals, immense, and they 
want the cards in their own hands to play the 
same game. I think they are not entitled to 
much credit. The odds consists in this: the one 
is against the Constitution, the other not; the 
principle is the same in both. 

Mr. Speaker, if we must have a National Bank, 
let it be so in reality. I shall not attempt to go 
into the detail of such an institution. It is not 
my purpose; but I think that it might easily be 
done by making a portion of our public lands the 
foundation of such part as the United States 
should choose to subscribe or hold; the bank to 
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be created in the District of Columbia, and to 
extend branches into such States as, by law, 
would choose to accept them. Sir, I had much 
mere to say on this subject, but I perceive that 
the House is impatient, and I do not wish to de- 
tain it, and shall add no more. 

Mr. McKee.—Residing as I do ina part of this 
country, remote from the scene of bank opera- 
tions, 1 had determined to say nothing on the 
subject, contenting myself by giving a vote, flow- 
ing from the honest convictions of my heart; but 
the extraordinary manner in which this discus- 





sion has been managed on the part of the oppo- | 


sers of the bill, by attempting to make it a party 
question, has compelled me to commence my de- 
fence of ‘the vote I expect to give on this motion. 
So far as I know, or believe, my suffrage in favor 
of a renewal of the charter of the United States’ 


Bank is in conformity with the viewsand wishes | 


of the people whom I have the honor to repre- 
sent; and any change in their sentiments which 
might be effected by the frequent appeals to their 


passions and prejudices, made in the form of | 


argument, it becomes my duty to correct. 

We are arrested in the threshold of this dis- 
cussion by a Constitutional objection, by which 
it is alleged that Congress do not possess the 
power of renewing this charter. J] had thought 
this question long since settled, not alone by those 
who originally granted the charter, but confirmed 
by Mr. Joliet and the votes of a Republican 
Congress. I have been led to this opinion by a 
recurrence to the act of Congress of the 23d of 
March, 1804, by which the President and Direct- 
ors of the Bank of the United States are author- 
ized to establish offices of discount and deposite 
in any of the Territories or dependencies of the 
United States. A gentleman has said, this was 
a power possessed originally by the bank. If so, 
for what end was this law enacted? It must 
either have been enacted from an opinion that 
the charter could not, without this aid, be extend- 
ed to New Orleans, or that it was proper and ne- 


cessary, in order to the well management of the | 
fiscal concerns of the country, that this institu- | 


tion should be extended to New Orleans. Either 
case answers my purpose ; for, if the bank could 
not, without this act of Congress, establish an 
office of discount and deposite at New Orleans, 
(which seems to be the better opinion,) then the 
passage of a law extending the influence, the 


power, and the profit of the bank, cannot be con- | 


sidered in any other light than a tacit and full 
acknowledgment, on the part of Mr. Jefferson and 
the Republican Congress, that the charter was 
within the pale of the Constitution. For, sir, 
can it be supposed, that Mr. Jefferson, and Con- 
gress, who were more republican in 1804 than at 
any other period, would have extended, bolstered 
up, supported, and cherished an institution, ori- 
ginally obtained by a violation of the sacred 
charter of our political rights? No. Surely, it 
isimpossible. And if, sir, this office of discount 
and deposite was induced to go to New Orleans, 
because it was necessary and proper to be sent 
thither for the better management of the collec- 
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) tion of taxes at that port, this circumstance ad- 


mits the only fact necessary to be in proof to es- 
tablish the power of Congress to pass the law. 
If, sir, any additional proof could be wanting 


to show that the power of Congress, under the 
Constitution, has been considered sufficient by 


RR ae 


this Administration, to authorize them to grant 
the charter in question, it isabundantly furnished 
by theact of Congress of the 24th of February, 
1807, for the punishment of frauds committed on 
the Bank of the United States. By this law Con- 


_ gress have subjected the citizens of the United 
_ States to capital punishment, for counterfeiting 


the notes of the United States’ Bank. Now, if 


Congress, by the Constitution, have not the power 
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originally to grant this charter, the notes of the 


_ bank were certainly issued in violation of the su- 
| preme law of the land, and Congress had no power 


whatsoever to pass a law making that criminal 


_ which was in itself no crime, and could not, by 
_ any conception whatever, be considered as a vio- 
> lation of any law of the United States. 
' to me to be perfectly paradoxical and absurd to 
' say that any institution, having no legitimate 
_ right to issue paper, nevertheless has a right to 
' the interposition of Congress in their behalf, 
_ making it a crime against the United States to 
» counterfeit this paper, which was issued in vio- 
> lation of the supreme law of the land. Under 
’ this act of Congress the citizens of the United 
' States have been deprived of their liberty as well 
’ as subjected to heavy fines, by the decisions of 
> your courts. 
_ doomed to confinement in the jail and peniten- 


It seems 


A citizen of Kentucky has been 


tiary house for a.violation of this act of Con- 
gress, and he was not relieved from the fangs of 
the law by the President, (Mr. Jefferson.) How 
are these things to be reconciled on any other 
gruees than by admitting the Constitutional va- 
idity of the original act granting the charter ? 
But it has been stated that this charter, when 
originally granted, operated in the nature of a 
contract, and that Congress could not repeal the 
act of a former Congress granting a charier, and 
hence the power to make, and propriety of pass- 
ing, the act in question. This idea is altogether 
fallacious, because it is an indispensable requisite 
to all contracts that the parties thereto shall be 
able to contract. If the Constitution vested no 
power in Congress to make the contract, it was 
absolutely void; and if the Congress of 1807 
were thus impressed, they could not and would 
not have passed the law in question, and there- 


- fore IL infer that they considered that the Consti- 
' tution had vested Congress with the power to 


grant the charter. 

In addition to this, we find that the present 
Secretary of the Treasury, under the auspices of 
Mr. Jefferson, made a report in favor of the re- 
newal of the charter of the United States’ Bank, 
in pursuance of a resolution of the Senate pass- 
ed on the subject. This report called forth no 
animadversions from any section of the country ; 
and I have ever understood that, if this question 
had then been brought forward, it would have 
passed by a large majority of Congress. These 
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circumstances have led me to suppose this ques- 
tion had received the ratification of every party 
and of every Administration, and, what is still 
of more importance and higher authority, the 
sanction and confirmation of the sovereign peo- 
ple, and therefore considered as an adjudged case, 
tested by experience. 

I shall not consume the time of the House by 
any enumeration of the powers of Congress, aris- 
ing from the Constitution itself, with a view to 
prove that Congress originally had the power to 
pass the law granting this charter, and still pos- 
sess it, because this ground has already been oc- 
cupied with great ability, and the power of Con- 
gress to pass the bill clearly shown, and, any 
remarks which I might make, would only be a 
repetition of the arguments of others. I shall, 
therefore, content myself by answering some ob- 
jections made to the bill. 

It is said the bank will be a thorn and a viper 
in the bosom of the United States, which will, 
ere long, sting the political liberty of this coun- 
try to death. This isa strong charge, and, if it 
be found true, it must be conclusive against the 
bill.. But, let us examine this bold assertion by 
the test of reason and experience; this charter 
was given by Congress twenty years ago; since 
that time the Constitution and the political liber- 
ties of this country have been in the hands of our 
political opponents, and are now in our hands un- 
impaired.. The country has, in the latter period, 
been prosperous beyond example; agriculture 
has prospered, commerce has flourished, internal 
improvements have increased, the people have 
enjoyed peace and prosperity, security and hap- 
piness, in a degree infinitely superior to that of any 
other nation on earth. No deleterious conse- 
quences have grown out of this institution, affect- 
ing the security or liberty of the citizen or the 
country. It is said, and truly, too, that ours is a 
Government of experiment, none similar to it 
ever having existed before. Here, then, is the 
test of experience in favor of this institution, and 
why discontinue it to try some devious and un- 
known track ? 

But, sir, suppose there is something of truth in 
this statement: I ask if State banks are not equal- 
ly as dangerous to the political liberties of the 
States, as this bank can be to the United States? 
And if the political liberties of the States are 
stung to death, I ask where will you find the lib- 
erties of the United States? I believe they will 
sink with the liberties of the States. But, if gen- 
tlemén are really serious on this subject; if they 
believe that banking is fraught with thorns and 
not with roses, and wish to return to the state of 
native simplicity which existed in the pure ages 
of ancient Greece and Rome, I will unite with 
them as far as we have power, in plucking up by 
the roots this monster, and make a common bon- 
fire of the charters of every bank in the nation. 
To do less would not cure the evil, if any exists. 

But it is said that this institution will destroy 
Republican principles and Federalize the country, 
This bank, as I have already stated, was in ope- 
ration in Federal times, and, notwithstanding its 
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influence, those times have changed. Experience, 
the best possible test of human affairs, does not 
bear gentlemer out in this assertion. On exami- 
nation we find, that the States of Rhode Island, 
Connecticut, and Delaware are the only States in 
the Union who are represented in the Senate and 
in this House exclusively by Federalists—yet 
there is not now and never was a branch of ‘this 
bank in either of those States.‘ But there isa 
branch bank in Georgia, South Carolina, Virginia, 
Maryland, New York, and Massachusetts, and the 
mother Bank in Pennsylvania. The two first are 
exclusively Republican States, and those parts of 
all the others (except Massachusetts) where those 
banks are seated, are represented on this floor by 
Republicans; whence then are found the facts to 
prove this assertion—or do gentlemen pursue a 
recent example, set by a certain great man, of 
giving opinions, when, with the same breath, it is 
acknowledged there exist no facts on which they 
are founded. 

The foreign capital employed in this bank is a 
ground of great alarm to some gentlemen. In 
answer to this objection, I would ask, if it ever 
has been, or if it is now the interest or the policy 
of the States or the United States to exclude for- 
eign capital from being received and employed 
in your country ? Do you find any provision in 
the charters of the State banks, prohibiting for- 
eigners from becoming stockholders? Is there 
any provision in those bills from the Senate, es- 
tablishing half a dozen banks in the District of 
Columbia, prohibiting foreigners from becoming 
stockholders? To all these questions you are 
compelled to answer in the negative. So long 
as the profits of agricultural pursuits or commer- 
cial enterprise furnish the adventurer with a good 
profit over and above the price he has to pay for 
the use of the capital employed, just that long 
will he continue to employ it; and, if the capital 
is not tobe found at home, application will be made 
for it abroad ; and whenever capital becomes re- 
dundant at home, you will then exclude foreign 
capital. Before that time the attempt would be 
unavailing; for capital, like air or water, will 
seek its level. I have thought that foreign capital 
in this country would have had rather a salutary 
tendency, inasmuch as it would interest men of 
influence in the preservation of the peace and per- 
pecity of the Government. Mr. Jefferson must 

ave been thus impressed ; or how could he have 

ermitted a sale of the bank stock of the United 

tates directly to Englishmen—and ‘he was cer- 
tainly not chargeable with a predilection in favor 
of British influence. There isin England aclass 
of men favorable to the prosperity of this country ; 
and I have always understood that it is these 
alone who have interest in our funds. Besides, 
if this foreign capital is fraught with all those 
evils which gentlemen picture to themselves, the 
argument holds good against, State banks, and 
a to prove the necessity of their destruction 
aiso. 

The gentleman from Maryland (Mr. Wricur) 
has made some heavy charges against the direc- 
tors of the United States’ Bank and their man- 
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and admitted, that the management of this great 
moneyed institution had been exemplarily correct, 
and I have not before heard anything of the kind 
laid to their charge. But, even admitting the 
charge to be true, it only proves, what may I be- 
lieve be alleged and proved against every human 
institution administered by man, viz: that the in- 
stitution, as well as the administration thereof 
is imperfect. But I ask if the directors of three- 
fourths of the State banks in the United States 
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are not Federalists ; and therefore why not put | 


them down in mass? 

I beg leave to notice an argument which has 
been resorted to by all the opposers of the bill, 
when they have been told that the bank was both 
necessary and proper to the convenient and ad- 
vantageous management of the public revenues, 
The answer has uniformly been, that this difficulty 
could easily be obviated by the agency of State 
banks. This, sir, is certainly begging the ques- 
tion; because an admission that bank agency is 
necessary to the collection of your revenue, and 
proper to be used in the management of the 
moneyed concerns of the Government, is an ad- 
mission of the only fact necessary to be in proof 
to show conclusively the power of Congress to 
pass the bill in question. Besides, do not all the 


unhappy consequences, which, it is said, await | 
this bank, attend the depositing your money in | 


State banks? Will you not thereby give a cir- 


culation to the paper of the bank where you make | 
your deposites greater than heretofore ? and, by in- | 


creasing the circulation of their paper as well as 
by aiding them with your money to make more 
extensive discounts, yoa incréase the profit and 
value of the stock. This circumstance will cre- 
ate an anxiety with all the State banks to obtain 
your deposites, and hence the United States, if 
they are so disposed, can operate through those 
favorite banks as effectually on the people of the 
States as they could by the United States’ Bank. 
You have all the evils of the United States’ Bank 
without any of the advantages; you also throw 
into circulation a heterogeneous mass of paper, 
that nobody knows anything about, issued by ex- 
tablishments of whose solvency you know nothing. 
Will the gentleman from North Carolina or the 
member from Massachusetts willingly receive 
their per diem in their own State paper? I be- 
lieve they would not—yet the effect of using 
State banks for revenue purposes will be to impose 
this paper on the people of the United States. 

It is a rule, sir, which I have prescribed to my- 
self, in the management of the concerns of others 
which may be committed to my care, in any char- 
acter, to conduct them in such a manner as to 


a 
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produce no individual distress or loss, which may | 


not be fully compensated by an equivalent certain 
public good; and I shall not relinquish the obser- 
vance of this rule on this occasion. We are in- 
formed by various gentlemen, who are charged 
with the representation of the more commercial 
States, that great individual distress will be the 
certain consequence of a refusal to renew the 
charter of the United States’ Bank; and that the 
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> distress will fall with accumulated weight on 


those who have poverty and the frowns of fortune 
to struggle with, is evident ; and when I commis- 
erate the woes felt by the citizens of every part 
of our country, my attention, as it ought, is par- 
ticularly drawn to the losses and distress which 


) will be felt by my immediate constituents. 
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- amount of circulatin 
' States; nor indeed is it necessary for me to state 
_ with 

pose t 
» States to be upwards of $50,000,000, and that of 
» this sum the Bank of the United States circulates 
one-third. 
’ House, and.which stands undenied, that money 
) or circulating medium is scarcer in the United 


If this charter is not renewed, it is my delibe- 
rate opinion that the farmers of Kentucky will 


) sustain.a loss thereby to the amount of near $200,- 


000; and I will now attempt to show that this 


oo is not altogether chimerical. Iam un- 
a 


le to state with any great certainty what is the 
medium of the United 


sees accuracy the precise amount. I sup- 
e whole circulating medium of the United 


It isa fact frequently stated in this 


States at this time than it has been for several 


' yeats past, owing perhaps to the unproductiveness 
» of commercial enterprise, or, if you please, to the 
~ natural increase of population, and the proportion- 
* ate increase of demand for money. By refusing 
> to renew the charter you throw out of circulation 
- one-third of the money of the country. The ne- 
 cessary and inevitable consequences of this act of 
_ the Government will be to diminish commercial 
' enterprise in the same proportion, and conse- 
' quently ship-building and ship-repairing will be 
diminished in alike proportion, and the materials 
' for this service will not be wanting. By letters 
' recently received from very intelligent merchants 


of Lexington, Kentucky, I am informed that 6,000 
tons of hemp will have been raised in that State 
in the present year. The ship-owners are the 
consumers of this article, for not a pound of it 
goes abroad, and from six to nine thousand tons 
of hemp is the quantity consumed in prosperous 
times in the United States. These 6,000 tons of 
hemp, together with what will be brought to the 
market from other States, will furnish an abun- 
dant supply for the present year, even admitting 
it to be a prosperous year. By the refusal to re- 
new the charter you lessen the demand one-third 
at least, and consequently you diminish the price 


_ of the article in the same proportion. But, sir 


_ this is viewing the consequences arising out of 


the rejection of this act in the most favorable 
light. If the refusal to renew this charter should, 


_ as some gentlemen apprehend it will, bankrupt 
/ not only many individuals, but also some of the 


State banks, a general alarm may take place, which 
would for a time put an end to all credit and to 
all business. The consequences of such a state 
of things are much to be feared and much to be 
dreaded by every portion of the community. 

It has been stated that the United States’ Bank 
can be dispensed with in the collection of your 
revenue, and in the management of your mon- 
eyed concerns. I wish to know how gentlemen 
can make this statement. I perceive that Gen- 
eral Hamilton, the first Secretary of the Trea- 
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sury, appointed since the adoption of the Consti- 
tution, in his argument on -the subject, decidedly 
declares that the bank is necessary for the collec- 
tion of the taxes and management of the fiscal 
concerns of the United States; and Mr. Gallatin, 
the present Secretary of the Treasury, makes sub- 
stantially the same declaration to you in his re- 
port on this subject. 

{Mr. Wricur observed, that Mr. Gallatin had, 
in conversation, said that the moneyed concerns 
of the Government could be well managed with- 
out this bank. ] 

If Mr. Gallatin has so said, he then says one 
thing, and reports a different thing, and is there- 
fore inconsistent. But I take his official report 
as the best evidence of his opinion; and these 
men having been charged with the management 
of the revenue for many years, and having the 
knowledge acquired by experience, certainly 
should know what is necessary and Pee for 
the convenient and well management of the affairs 
of their department, and are therefore better au- 
thorities on the subject than any member of this 
House. 

As to the remark made by some gentlemen, 
that this is a party question, I have only to ob- 
serve that, if Federalists do right, that can be no 
sufficient reason for me to do wrong, merely to 
oppose them ; and if the suggestion that this is a 
party question is to prevail against reason and 
common sense, and parties are thereby to be mar- 
shalled against each other under the banners of 
some leader, then, indeed, anything that can say 
ay, Or no, is perfectly qualified to be a member of 
this House, and intelligence is laid aside as use- 
less and unnecessary. Against doctrine of this 
sort I protest. And perceiving, as I think I do, 
great political as well as individual inconveni- 
ence and distress awaiting a refusal to renew this 
charter, which is not compensated by any cor- 
respondent public good ; and perceiving, also, in 
the destruction of this institution, a want of sta- 
bility in your institutions which is a partial veri- 
fication of the predictions of the enemies of re- 
publican government, which we ought to refute 
by our acts—I shall, therefore, vote against the 
indefinite postponement of this bill, reserving, 
however, to myself the right of subsequently ex- 
amining the details thereof. 

Mr. Barry.—Mr. Speaker: The measure now 
under consideration is certainly important. It 
involves principles interesting both as they relate 
to the General and State Governments. ‘The so- 
licitude manifested for the renewal of the charter ; 
the deep concern that is felt in some of the States; 
the serious and solemn manner in which this 
subject has been considered and acted upon by 
their legislative councils; the general agitation 
it -has occasioned in the public mind, has not 
failed to command my most serious attention. I 
should, nevertheless, have been content to have 
left it to the discussion of others abler and more 
experienced than myself, satisfied with giving 
such a vote as would ‘comport with the honest 
conviction of my understanding. But the debate 
has taken an unexpected course to day. The re- 
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marks of my colleague (Mr. McKee) will not | in the year 1791, when the bank charter was |) To 

rmit me longer to remain silent, As it is my | granted, we find’the most distinguished politi. | depos 
ot to differ with him on this great question, [| cians of that day, who were on the Resublica, . of col 
must claim the indulgence of the House for a few | side, opposing it; and they did it under the guid. to the 
moments, while J endeavor, in as concise a man- | ance of those sentiments that had originally given | trodu 
ner as possible, to state some of the reasons by | rise and character to the party. For although | conn 
which I am actuated. they did not admit the utility of the banking sys- | than 

The baneful effects to result from the dissolu- | tem, yet the great ground of opposition—the | the c 
tion of the bank, the ruin that is to follow in its | strength of their argument—was directed against | to res 
train, have been portrayed in the most glowing | the power of Congress to pass such a law. It the § 
colors, in a manner calculated, as it was no doubt | was, sir, upon that occasion that Mr. Madison, has Vv 
designed, to awaken and alarm our fears. I shall | then a member of Congress, made that perspic- or pr 
not now enter upon this branch of the subject. | uous and luminous argument that has been so estab 

If, as 1am most seriously impressed, the Con- | justly celebrated as defining and marking out the all tl 
stitution does not authorize us to pass the bill, | proper limits of power assigned to the General appr 
there is at once an end of the question. It is,| Government. I have thought proper to make them 
Mr. Speaker, immaterial what consequences may | these preliminary remarks to show what was the can ¢ 
result. No pressure of calamity, however great, | understanding of this measure at the time of its is up 


can warrant a departure from, or violation of, 
that sacred instrument. 

It has been said that this is a party question. 
The remark is just, so far as the principles which 
separate and distinguish the two great political 
parties in the United States shall be made to bear 
upon it; not that the declaration of any man can 
make it so. It is measures, not men, that should 
govern. 


adoption. That it was then protested against as 
unconstitutional. Two articles of the Constitu- 
tion seem to be mostly relied upon by those who 
are in favor of the renewal: That which gives to 
Congress the power to lay and collect taxes, du- 
ties, imposts, and excises; to pay the debts and 
provide for the common defence and general wel- 
fare of the United States; or, in other words, the 
power by which Congress is to regulate the finan- 
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It will be recollected that early in the history 
of our Government the country was divided into 
two great political parties, the one endeavorin 


cial concerns of the nation, and that which gives 
the power to make all laws necessary and proper 
for carrying into execution the powers vested | — 
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to extend and increase the powers of the General | by the Constitution in the Government of the | who 
Government, the other attached to the State au- | United States. | Thu 
thorities, and exceedingly jealous of their rights.| It has already been shown by gentlemen who of c! 
Under this state of things the Constitution of the | have preceded me, by a course of reasoning to the 
United States was framed. Soon after the Gov- | my mind Sauapiereckin. that the clause which ~_—sit 
ernment went into operation under it, these par- | enables Congress to pass all laws necessary and how 
ties again displayed themselves in the rules they | proper to execute the specified powers, must, ac: | righ 
adopted for expounding the Constitution, the one | cording to the natural force of the terms and con- If 
contending for that kind of interpretation which | text, be limited to the means necessary totheend, | incl 
would possess Congress with the most ample | or incident to the-nature of the specified powers; | __ ted, 
powers, sufficient to do whatever political expe- | that this clause was in fact merely declaratory of | _ will 
dience might dictate in providing for the com- | what would have resulted by unavoidable impli- | may 
mon defence and general welfare. cation as the appropriate and as it were technical hav 
This latitude of construction was considered | means of executing these powers. Jt was further cou! 
by the other party as dangerous; that it would | contended, that the true exposition of a necessary priv 
tend to consolidation; that in this way State| mean was, that mean without which the end of | 
rights would be encroached upon and their sov- | could not be produced. If this doctrine. is cor- Sta 
ereignty impaired. They contended that the| rect, it puts the question at rest—as it has been con! 
power of Congress was limited ; that it must be | most clearly shown that a bank is nota necessary nite 
confined to those powers expressly delegated, and | mean according to this exposition. I shall not Gov 
to such as were necessary and proper to carry | dwell longer on this head, considering it as al- It 
them into execution. That this mode of con- | ready exhausted byargument. The word “proper” cho 
struction resulted necessarily from the nature of | is, in my mind,an important and operative word the 
the General Government, but was settled beyond | in this clause of the Constitution. The inciden- sar 
all doubt by that clause in the Constitution which | tal power to be exercised must not only be neces- ban 
provides, “that all powers not delegated to the | sary, but proper; that is, it must be appropriate, i 
* United States by the Constitution, nor prohibited | and confined to the end in view. If it goes be- ben 
‘ by it to the States, are reserved to the States or | yond it; if it involves the exercise of a power infi 
‘ to the people ;” that to step beyond the bounda- | that tends to create a distinct. and substantive mo 
ries thus fixed, would be to enter upon a field of | thing, which, in its important operations, is en- ext 

aad no longer capable of being defined. Such | tirely distinct from, and independent of the power in 
as been my understanding of the views of the | to the execution of which it was designed asa wo 
two parties; the one called Federal, the other Re- | mean, it wouid most certainly be improper. Such | des 
publican, or Democratic if you please. [ speak | an exerciss of power would, in truth, be usurpa- can 
— as ae were at the period I allude to. | tion, and the end proposed becomes a mere pre- the 
t is remarkable, that, upon this very subject, | tence for the unwarrantable assumption of power. the 
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To enable Congress to collect taxes, offices of 


| 4 deposite merely would be sufficient. But instead 


) of confining the incidental power to be employed 


' to the object it is designed to accomplish, you in- 


_ troduce a new system of policy, that has no more 


oS yi Ne Sectoid 


connexion with the management of the revenue 
than it has with the power to borrow money on 
the credit of the United States, with the power 
to regulate commerce with foreign nations among 
the States, and with the Indian tribes, or than it 


_ has with the power to raise and “rs armies, 
or provide and maintain a navy. 


he power to 
establish a bank applies equally as an incident to 


all the above-named powers, and is not strictly 


_ appropriate to either, nor is it confined to all of 


them collectively. If, under such pretence, you 
can erect corporations, your power in this respect 
is unbounded. 

By this act you form a society of individuals, 
invest them with extensive and exclusive privil- 
eges, who, instead of being employed as auxilia- 
ries in the fiscal arrangements of the Govern- 
ment, set up for themselves and goon upon a 
system of money making. They issue notes that 
become a circulating medium and forms a new 
species of capital. The institution carries with 
ita train of officers, influence, and patronage. It 
gives rise to an act of sovereign power, that no 

overnment should ever be permitted or can de- 
rive by just implication—that of punishing those 
who may counterfeit the notes of this bank. 
Thus introducing into our code of laws a system 
of criminal jurisprudence never contemplated by 
the Constitution. 

It will be seen, as we progress in this inquiry, 
how this measure is calculated to affect the State 
rights and to infringe upon their sovereignty. 

If it is good policy to establish banks, and I am 
inclined to think it tends, when properly regula- 
ted, to promote the interest of society, the States 
will surely have a right to claim the benefits that 
may result from it—because this right they never 
have parted from. The profits arising from dis- 
counts, the advantage to accrue from public and 
private deposites, and the many facilities this kind 
of institution affords to society, belong to the 
States, and ought to be exclusively under their 
control. The objects of State policy are infi- 
nitely more numerous than those of the General 
Government, and deserve equally to be promoted. 

It is said that the States are at liberty, if they 
choose, to establish banks; this does not remove 
the objection ; if the right is impaired, it is the 
same in principleas if it were denied. A branch 
bank of the United States will always have a 
eter influence. They will have the 
benefit of a large capital; but the great source of 
influence results from its connexions with the 
mother bank, and a confederacy of branches co- 
extensive with the United States. They all move 
in concert; and, by combining their influence, 
would at any time be enabled to overwhelm and 
destroy the small State establishments. There 
can be no stronger evidence of the weakness and 
the dependence of the State banks upon that of 
the United States, than the alarm that some of 
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them now feel at its expected dissolution. It is 
said that no danger of this sort is to be appre- 
hended ; that those who have had the direction 
of the United States’ Bank, have conducted it pro- 
perly, and with liberality. This affords no guar- 
antee that they will continue to do so. Bank di- 
rectors have the same passions and prejudices 
that other men have; the same feelings gf jeal- 
ousy and rivalship exist in corporate bodies as 
with individuals; the same struggle for power 
and disposition to oppress. State rights require 
the guardianship of the Constitution; they are 
not, f trast to be left to the mercy of a bank di- 
rectory. 

It would, sir, be less objectionable, if the Bank 
of the United States diffused its benefits equally 
throughout the different States. But instead of 
this equal and just distribution, it will be found 
to be confined and partial in its operations ; its 
benefits will be principally confined to the sea- 
ports ; it can only be made to operate indirectly 
upon the agriculturist and manufacturer. The 
direction of this institution will be entirely in the 
hands of commercial men; all its power and in- 
fluence will be lent to them. This, combined 
with the power their wealth naturally gives them, 
has heretofore, and will continue to give thema 
decided ascendency in the Councils of this nation. 
It is believed that this kind of influence has had 
its effects in producing our existing embarrass- 
ments with foreign nations. Sir, the slightest at- 
tention to our public acts will show that there 
has been a great predilection for commerce; that 
it has met with almost exclusive protection and 
support; whilst little or nothing has been done 
for the internal industry of the country—large 
sums of money have been expended for the pro- 
motion of commerce, whilst our infant manufac- 
tures have been suffered to pine and languish. 
The enterprise embarked in this way, never hav- 
ing experienced any kind of encouragement from 
the General Government. It is time to remove 
the causes that gave rise to this partial influence. 

The power of the States is affected by this 
measure in‘another important respect. By its 
means, individuals, who are mostly foreigners, 
hold large estates in stock, without being in any 
way subject to the control of the State govern- 
ment, or paying any tax for its support. Is it 
just that such exclusive privileges should be con- 
ferred? Is it proper that these men, not the most 
meritorious, should be entirely exempt from the 
burden of taxation, whilst the true citizen is 
bound to yield his personal and pecuniary aid ? 

Another formidable objection. that presents it- 
self, is the connexion of this institution with the 
Government—a dangerous source of influence 
and power. When the people have to pay taxes 
for the support of Government, they feel and un- 
derstand what is going on. If they should be 
burdened with high taxes, unless a good reason 
can be assigned for it, they will remove their 
agents and, appoint others who will act upon a 
better system of economy. Butgive to the Gov- 
ernment a bank with a large capital, and you af- 
ford a facility of borrowing, and a source of sup- 
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plies utterly incompatible with the genius of Re- 
publican institutions. Loans may be had to en- 
able the Government to pursue their projects; 
expensive establishments may be created and 
kept up in this way, that the people never would 
have tolerated, had they been directly called on 
for their contributions. The ease it would afford 
of getting money would be the cause of repeated 
applications to this,source; and we may readily 
perceive how a debt thus created will be con- 
stantly accumulating. Upon this subject we have 
the light of experience to guide us. The Eng- 
lish nation presents a sad example. It is true the 
proposed capital is too small to create much clam- 
or at present—but renew this charter, and it will 
be augmented as convenience shall dictate. The 
capital of the Bank of England was small at its 
first establishment, but it increased gradually as 
the exigence of the Government required. 

Sir, whenever the Government shall have be- 
come largely indebted to this bank, it will have 
acquired an influence over our.councils, the idea 
of which is humiliating; an influence that would 
not only be degrading, but one that would endan- 
ger our liberties, by subjecting us to the control 
of a moneyed aristocracy. Permit me now, sir, 
to notice a few of the arguments that have been 
advanced in favor of renewal. It is said that the 
practice of this Government is against the rule 
of construction we contend for: as an example, 
the act concerning light-houses, beacons, buoys, 
and public piers, has been cited. This is referred 
to the power of regulating trade. This act is in 
truth only a mean to carry into execution a pow- 
er; it is distinguishable at the first glance from 
the power toestablish a bank. They only tend 
to promote commerce ; they are strictly necessary 
and properly confined to the object. They go no 
further than the end in view, not at all impairing 
the rights of individuals or of the States; besides, 
there is nothing in them uncongenial with the 
nature of our Government. 

It is further contended that the law now at 
tempted to be renewed has been sanctioned. by 
the States, and acquiesced in by the people. That, 
although it might not originally have been ne- 
cessary, it has now become so. I can see strong 
reasons why this act granting a charter should 
not be repealed, although unconstitutional. The 
system had been introduced ; a pledge was given 
to the stockholders ; they invested their funds up- 
on the faith of its continuance for twenty years; 
it was a contract for that period; to have violated 
the public faith would not perhaps have been 
consistent with sound policy. There is a differ- 
ence between repealing the law and suffering it 
to expire. The stockholders have not even the 
color of aclaim upon us for the continuance of 
the charter after the expiration of twenty years. 
The contract has been fulfilled and somaponea. 
They are or should have been ready to close their 
business. Sir, if this doctrine of acquiescence 
is correct, many other obnoxious laws, that have 
been the cause of much heat and ferment through- 
out the nation, might in the same way be proven 
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ceived for the same reason. It is one of the firs; 
principles of a representative government, that a 
subsequent legislature have the power to change 
the measures of a preceding one; and it often js 
necessary they should do so. No State has ever 
sanctioned this law by a direct declaration to that 
effect. Their approbation has been inferred from 
their having passed laws to punish counterfeiters, | 
Sir, the States cannot repeal an act of Congress; | 
they could: not prevent the circulation of the 
notes of this bank. It was therefore essential to 
pass such laws in order to secure and protect their 
own citizens from fraud and imposition. 

It seems clear to me that an act of Congress 
not originally Constitutional cannot be made so 
by any lapse of time. If in 1791 it was uncon. 
stitutional, it must besonow. The Constitution 
does not change with the times. A Republican 
Administration should not be permitted to exer- 
cise a power that they would have denied to the 
other party. The love of power is natural; man 
is prone toabuseit. I confide much in those who | 
are at present at the helm, but [ will not trust 
them beyond the limits of the Constitution. 
“With unremitting vigilance, with undaunted 
vittue, should a free people watch against the en- 
croachments of power, and remove every pretext 
for its extension.” 

The evils to result from the dissolution of the 
bank, have, id my opinion, been greatly exagger- 
ated; but, sir, this alarm, if real, impresses my 
mind differently from what it does that of some 
others. The deep interest excited; the feelings 
that have been awakened; the memorials con- 
stantly flowing in upon us, show the important 
bearing of this institution and the great interest 
it has already created. 

If we look forward toa period when this char- 
ter is to expire; if ever we intend to shake off 
this illegitimate offspring, now is the lucky mo- 
ment; its embrace though strong is not deadly. 
Although some of its advocates threaten, and 
endeavor to coerce us into the measure by the 
alarm they have excited, the stockholders yet 
approach in the respectful attitude of memori- 
alists; we are yet at liberty to act freely ; but if 
this charter is renewed, depend upon it we shall 
not be able hereafter to stop its progress. Pre- 
tences will not be wanting to extend its limits 
and augment its capital. The pee already | 
tasted would soon ‘reach the vitals of this Gov- 
ernment; our efforts hereafter for relief will be 
fruitless ; they will only serve to irritate and in- 
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flame, until at length it will be found that we must | 


tamely submit. 


Mr. Finpctey.—That Congress have a right to | 


refuse the renewal of the charter of the bank, or 
to modify it as they think proper, is admitted on 
all sides. 
changed from what it is at present. He would be 
even willing to join in rejecting it, for the sake of 
trying an experiment, if he was not convinced in 
his own mind that the experiment would cost 
too much. We know how far and how well the 
present bank has answered the intention and the 


to be Constitutional, and might hereafter be re- | end for which it was instituted. But, supposing 


He himself wished the bill to be much | 
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first another National Bank to be instituted, (which | exclusive monopoly in perpetuity. Another com- 

ata he knew was the wish of some members who were | pany, in 1784, applied fora charter. The Bank 

inge opposed to the present one,) very great distress, | of North America opposed their claim with suc- ad 

N is both public and private, must take place in the} cess, in right of their charter. The succeeding Bi 

ever mean time, without a certainty of being better | Legislature considered the exclusive right and the & 

that | 4% served in the end. perpetuity to have been granted in violation of 

rom | Whatever might be said on the ground of ex- | the Constitution, and therefore repealed that char- b 

ters, ediency against renewing the charter, he had | ter, and afterwards granted a limited chafter to : 

ess; | 7) been much astonished to observe the billso much | the company. Political parties have changed a 

the | | opposed as being contrary to the Constitution. | since the United States’ Bank was incorporated— e 

il to . When the law for incorporating the bank passed, | those that now prevail have been the majority about a 

heir it was opposed in the House af Representatives | half the time—yet, so far have they been from 4 
by a minority—about one-third of the members| repealing the charter, that they have extended its 

ress voted against it. Though he was not then a| powers and availed themselves of its accommo- 

eso | | member, yet he attended to the discussion, and | dations. It was a mistake to consider the author- 

con. | he knew that those who led the opposition were | ity to incorporate the bank to be a separate and 


_ equally opposed to all State banks, of which there 
were then but three in the United States, and 
/ none of these were instituted “to promote the 
regular, permanent, and successful operation of 
the finances of the State,” as some of them at least 
| have since expressly been. He was sure that the 
» Bank of North America (the first that had been 
- incorporated) was, perhaps, from the circumstan- 
~ ces of the times, considered rather as injurious 
’ than-beneficial to the State ; therefore, that a 
- bank should be useful in conducting the revenues 
of the United States, was at that time, in the opin- 
ion of many, at least doubtful, or a mere theory. 
But, no sooner was the experiment fully made, 
' than all parties acquiesced in its constitutionality 
’ and usefulness. Its constitutionality has been rec- 
ognised by all.the branches of the General Gov- 
| ernment, through all the changes of parties and 
Administrations. This could be made evident 
by mumerous instances. 

It is true, an honorable member from New Y ork 
(Mr. Porter) has denied this, and alleged that 
the reason why it was acquiesced in, or not re- 
pealed, was, because it was a contract which it 
mea nieenpty on the part of the Government to 

ulfil. 

Mr. F. said that a contract contrary tothe Con- 
stitution was void in itself. especially where no 
consideration was given; that our courts of jus- 
tice, who were judges, both under the law and 
the Constitution, would set such contracts aside— 
much more an act of incorporation for which no 
valuable consideration had been paid, as the con- 
sideration only consisted of the services that were 
to be rendered, and which, if contrary to the Con- 
stitution, ought not to be accepted. So far, how- 
ever, have the courts of justice been from setting 
this law aside, that both Federal and State courts 
have, under the authority of both the Federal 
and State laws, made decisions for its protection. 
Or, if it had been contrary to the Constitution, 
Congress ought to have repealed the law by which 
it was granted. There was a precedent to that 
purpose in this country. The Bank of North 
America was incorporated by Congress at a period 
of alarming pecuniary distress; but knowing that 
it had no authority to give it effect, Congress rec- 
ommended the incorporation of it to the several 
States. Pennsylvania and Delaware only com- 
plied with the requisition—the charter gave an 


distinct power, and therefore not granted to Con- 
gress. It was not even,.as some members have 
called it, a constructive power, or power by im- 
plication. It was inseparably included in the 
powers expressly granted, as the means to accom- 
plish the end; for it isin all cases admitted, that 
where an object or duty is enjoined, the means of 
accomplishing the object or of performing the 
duty are included. This is too plain to require 
proof or illustration. 

The powers vested in Congress, or the duties 
enjoined, are, to lay and collect taxes, duties, im- 
posts, &c.; to pay the debts of the United States, 
&ec.; and the object prescribed is the public good 
and general welfare of the United States. They 
have also the power to provide for raising and 
supporting an Army and Navy, and for borrow- 
ing money on the credit of the United States, 

Surely no member will say that the safe-keep- 
ing—the most cheap and certain manner of col- 
lecting the revenues, and the most expeditious 
and the least expensive manner of transmitting 
them to the destined places, and paying them to 
their appropriate uses—are not included in the 
before-mentioned powers. If they are not, the 
powers themselves are a nullity, because they 
cannot be executed. Custom-house bonds are by 
law lodged in the banks for collection. 

It is admitted that these powers included a 
choice of means, and a discretion in the applica- 
tion of them, as they did in the various objects of 
taxation. Congress might have instituted numer- 
ous offices of deposite, and paid high salaries, and 
required sureties equivalent to the risk; and they 
might have employed public officers sufficiently 
protected to transmit the money to the various 
places where it was required, and to pay it to the 
appropriate uses. To this method no doubt na- 
tions had resorted before banks were introduced ; 
but surely this method would be more unsafe, 
more uncertain, much more expensive, and at- 
tended with much more delay, than the agency 
of a bank, whose capital gave sufficient security, 
and whose paper isin great circulation and crédit. 
Therefore, whatever might have been the differ- 
ent opinions before the experiment was made, 
yet, having been successfully made, it is evident 
that it was the best means to accomplish the end. 

The honorable gentleman from New York, 
however, has admitted that banks are necessary 
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and proper for collecting, transmitting, and safe- 
keeping of the revenue, but alleges that the State 
banks are sufficient for that purpose. This, Mr. F. 
said, as he understood it, was giving up,in a great 
measure, the point. If the use of banks is neces- 
sary to carry the revenue powers into effect when 
this charter was given, and when there were no 
banks south of Philadelphia, and it is believed but 
two east of it—there not being State banks suffi- 
cient at the period when the charter in question 
was granted, in any degree adequate to the pur- 
pose—the Bank of the United States was a neces- 
sary means or instrument for exeeuting the rev- 
enue powers vested in Congress, and therefore 
not contrary to the Constitution. If at that time 
it was not, then it may be asked when it becaine 


? 

The State banks are not by their charters in any 
degree responsible to Congress; they are not ub- 
liged to inform it of the amount of their capital, 
or their debt, or paper issued, or of their depos- 
ites. Surely no member would agree to deposite 
the revenues of the United States with, or trans- 
mit them through, institutions of the solidity of 
whose credit they were not well informed. He 
did not mean, however, to say that it was not 
possible to select such a number of State banks 
as would be sufficiently safe for deposites, or that 
such a connexion of these banks might not be 
formed as would make them responsible for the 
safe and speedy transmission of the revenue, and 
give the necessary information to Congress of the 
state of their affairs. Yet, supposing this was all 
completed, this union of banks would be in so far 
a National Bank, subject to the same objections, 
and to the following defects: The notes of all 
these banks would not pass through the whole 
United States, and the continuance of the char- 
ter would be at their discretion, and on the terms 
prescribed by the respective States. Indeed, it 
would occasion such a competition between the 
different States and the United States, in conduct- 
ing their respective revenues, as might be incon- 
venient. 

He did not mean to depreciate the State banks ; 
many of them are worthy of the highest confi- 
dence, as far as their power and operations extend ; 
but.surely it will not be said that all of them are 
so. The paper of some of them is well known 
to have depreciated; the paper of many others 
is current, but to a small distance; they will 
not carry many of the members of this House 
from their homes to this place ; the paper of none 
of them will pass throughout the United States. 

Mr. F, said, there had been an unusual liberty 
taken on this question of introducing party epi- 
thets. He did not really know what that had to 
do with the question. The parties connected 
with.all banks are the men that have money to 
vest in them for their own profit and at their own 
risk, and those who have credit, on which they 
receive accommodations from the bank ; and there 
is a third party, who have neither money nor cre- 
dit, and who have no interest in banks further 
than the accommodations received from them 
sometimes enable their employers to pay their 
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wages the more promptly. You may call these 
parties Federalists, Republicans, Aristocrats, or 
what you please, but those who have the most 
money and are the greatest stockholders will even. 
tually have the direction of the banks, and those 
who have the greatest credit will obtain the largest 
accommodations. We know of some banks in- 
stituted by one political party, which has come 
under the direction of another; they purchase the 
stock in market. We find indeed great opposi- 


tion to the renewal of the charter of this bank. | 


but not a single charge of misconduct, except the | 


alleged appointment of two improper directors in 
a distant’ branch. Surely the bill might be so 
amended as to give reasonable security against 
such appointments. He was but little acquainted 
with the branches, but he had heard no complaint 
against the direction of the mother bank, and was 
well assured that the Republicans of Philadelphia 


had as liberal accommodations, and that as much | 


of much of their paper was discounted there as 
in any other bank, which, if the charter is not re- 
newed, they must then redeem. 

Congress is vested with the power of receiving 
money on loans, and consequently of providing 
the best method of procuring loans; and it is uni- 
versally admitted that banks are the best sources 
from which to receive loans, without delay, with- 
out difficulty, and at moderate interest, and for 
no longer time than the loan is necessary. 
early stages of our Government our revenue was 
small,and our debts and expenses great. In addi- 
tion to these we soon became ‘involved in a ted- 
ious, very expensive Indian war. It continued five 
years. During this period numerous loans were 
made from the bank, till more than three-fifths of 
the whole capital was loaned to the Government at 
common interest, payable at diseretion. Another 
crisis of difficulty and expense arrived, viz: hostil- 
ities with France. - Money was wanted ; the bauk 
could advance no more, it had already loaned too 
much. The Government was obliged to open 
books for a loan at eight per cent. interest, irre- 
deemable for ten years ; but few years had passed 
before money could have been borrowed at a re- 
duced interest for its discharge; nay, but-a few 
years had passed till it could have been discharged 
at the Treasury, if it had been redeemable; much 
of it, as well as bank and other stock, was sold to 
purchasers in Britain and Holland. 

It is believed by many, that a loan might be 
made toa large amount now on better terms; 
but when he considered the great drain of specie 
from the country during the last year, the losses 
in Europe and the unusually small amount of 
specie imported, or that was in the vaults of the 
different banks, he thought there was little en- 
couragement to try the experiment. Such loans 
must be of a money that would pass throughout 
the United States for all payments. 

Mr. F. said, that having entered more largely 
on a former occasion into this question, he did 
not intend to detain the House now. He had, as 
much as he could, avoided repeating what he 
had formerly or what others on the same side of 
the question had expressed. He had, therefore, 
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avoided mentioning the public and private dis- 
tress that must result from the immediate disso- 
lution of this bank. Even admitting that the 
specie stock purchased by foreigners, believed to 
amount to $7,000,000, should not be immediately 


) removed from the country, yet it would be divert- 
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\ extended throughout the United States. 
' holders indeed will have their remedy at law 
> against the trust, but this may be a tedious and 
> inconvenient remedy for many note holders, 





ed from its accustomed uses; and, instead of giv- 
ing relief as at present, might speculate upon our 
distresses. He believed, that suddenly calling 
$15,000,000 of current medium out of the usual cir- 
culation could not avoid in any country: being the 
cause of at leasta great proportion of both public 
and private distress. Therefore, he could not by 
his vote support the measure. It will have other 
inconveniences, which have not been mentioned. 
When the bank winds up its business and makes 


. a transfer to trustees, it is not by charter obliged 


to call in its notes from a cireulation that is widely 
The 


It has been asserted by more than one member, 


’ that the institution of the bank was the founda- 
> tion or source of the party spirit that has uohap- 
» pily 
> fore 
~ what prevailed before the Government-took place. 
~ It was the funding system, in the manner it was 
~ conducted and the extent to which it was carried, 
» and the consequent speculations, that was the 
» source of that unhappy party spirit; but especially 
* the assumptions of the State debts before they 
) were liquidated or the amount known, and which, 


ares in this country, He wished, be- 
e sat down, to correct this mistake, passing 


after having been. once rejected, was carried by a 
very small majority ; as a fund for this debt, the 
excise and other unpopular intérnal taxes became 
necessary. Itis well known that about} $3,500,000 
of this assumption is yet due to the United States 
from the States that were paid that-much more 
than enough, and which no method has been, nor 
probably can be found, torecover. Unfortunately, 
almost every session some measures are so con- 
ducted. as to keep alive, if not promote, that-ruin- 
ous party spirit by which our national character 
is degraded, and our measures embarrassed. He 
questioned much, if rejecting the bill without 
attempting to amend it, is calculated to allay that 
unhappy party spirit. 

When Mr. F. had concluded, a motion was 


_ made to adjourn, and carried, 54 to 51. 


ARRON He 





Tuespay, January 22. 


A message from the Senate informed the House 
that the Senate have passed two bills, entitled as 
follows: “An act concerning the communication 
by water along the Northern confines of the Uni- 
ted States, and for other purposes ;” and “An act 
to incorporate the Union Bank of Georgetown ;” 
to which bills they desire the concurrence of this 
House. 

Mr. Smite presented to the Housea resolution 
of the Legislature of the State of Pennsylvania, 
instructing their Senators and requesting their 
Representatives in the Congress of the United 

Lith Con. 3d Szss.—23 


States, “to use every exertion in their power to 
prevent the charter of the Bank of the United 
States from being renewed, or any other bank 
from being chartered by Congress, designed to 
have operation within the jurisdiction of any 
State, without first having obtained the consent 
of the Legislature of such State ;” which was 
read, and ordered to lie on the table. 


The resolution is as follows: 


In the General Assembly of the Commonwealth of 
Pennsylvania. 


The people of the United States, by the adoption of 
the Federal Constitution, established a General Gov- 
ernment for special purposes, reserving to themselves, 
respectively, the rights and authorities not delegated 
in that instrument. To the compact thereby created, 
each State acceded, in its character as a State, and is a 
party; the United States forming, as to it, the other 
party. The act of union, thus entered into, being, to 
all intents and purposes, a treaty between sovereign 
States. The General Government, by this treaty, was 
not constituted the exclusive or final judge of the 
powers it was to exercise; for if it were so to judge, 
then its judgment, and not the Constitution, would be 
the measure of its authority. 

Should the General Government, in any of its de- 


partments, violate the provisions of the Constitution, 


it rests with the States and with the people, to apply 
suitable remedies. 

With these impressions, the Legislature of Pennsyl- 
vania, ever solicitous to secure an administration of the 
Federal and State Governments, conformably to the 
true spirit of their respective constitutions, feel it their 
duty to express their sentiments upon an important 
subject now before Congress, viz: the continuance or 
establishment of a bank. From a careful review of 
the powers vested in the General Government, they 
have the most positive conviction, that the authority to 
grant charters of incorporation, within the jurisdiction 
of any State, without the consent thereof, is not recog- 
nised in that instrument, either expressly, or by any 
warrantable implication: Therefore, 

Resolved by the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania, in Gen- 
ernl Assembly met, That the Senators of this State, in 
the Senate of the United States, be, and they are hereby; 
instructed, and the Representatives of this State, in the 
House of Representatives of the United States, be, and 
they hereby are, requested to use every exertion in their 
power to prevent the charter of the Bank of the Uni- 
ted States from being renewed, or any other bank from 
being chartered by Congress, designed to have opera- 
tion within the jurisdiction of any State, without first 
having obtained the consent of the Legislature of such 
State. 

Resolved, That the Governor be, and he hereby is, 
requested to forward a copy of the above preamble and 
resolution to each of the Senators and Representatives 
of this State in the Congress of the United States. 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
report of the Committee of the Whole on the 
bill for the renewal of the charter of the Bank of 
the United States; the motion for indefinite post- 
ponement yet under consideration. 

Mr. McKim.—Mr. Speaker, the subject now 
under discussion involves an important Constitu- 
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tional principle, which presents to my mind an 
insuperable objection to the passage of the bill. 
It is not, however, my intention to enter on a dis- 
cussion of the Constitutional principle which has 
a bearing on the bill.. That part of, the subject 
has. been ably and critically discussed by my hon- 
orable friend from New York, (Mr. Porrer,) and 
by other gentlemen, who have spoken op the 
same side of the question. On this part of the 
subject, sir, I will only observe, that a former 
Congress having decided the Constitutional ques- 
tion for themselves, by passing the law to incor- 
porate the bank ; the tribunals of the nation hav- 
ing sanctioned it, as it respected themselves; or 
the several States having, without rebellion, but 
not without murmuring and complaint, acqui- 
esced in such decision, cannot quiet my conscience, 
nor satisfy my mind on the subject. The ques- 
tion now recurs; I have to act on it, and I must 
decide it for myself. 

I will now endeavor, sir, to submit to the House 


a few desultory observations, which have for their , 


object to explain some of the practical operations 
of the banking business ; to show the probable 
effect of the dissolution of the bank charter, and 
to answer some objections which have been 
raised against its being suffered to expire. 

It has been urged, asa motive for the renewal 
of the charter, that the concerns of the bank bave 
been conducted with impartiality to, persons of 
different political opinions. In answer to this, I 
beg leave to read part of a speech, said to be de- 
livered on the floor of this House,.and reported 
in one of our public papers; and also a letter 
from a gentleman in Baltimore, to whom the 
speech alluded: “It had been asserted, (says his 
* speech,) during the last winter, that the branch 
* bank in Baltimore had accommodated only one 
. hg class of political gentlemen. He (Mr. 
* Stanvey) had it from good authority, that a 
‘ distinguished Republican house in Baltimore, of 
* which a’member of the Senate was partner, had 
‘ obtained a greater portion of discounts than any 
*‘ other merchants in that place.” 


The letter to which I alluded, is in the follow- 
ing words: 


“Dean Sin: Will you have the, justice to state to 
the House of Representatives, as early as you have an 
ogpectanity. 0m in direct contradiction of the unfound- 
ed assertion contained in the enclosed, that the Repub- 
lican house in Baltimore, of which a member of the 
Senate isa partner, has received but two discounts 
from the branch Bank of Baltimore, to wit: one of 
nineteen hundred and sixteen dollars and fifty-five cents, 
and one of eighteen hundred dollars; the first on the 
14th of April, and the second on the 14th of May, 1798; 
although the transactions of the house with that bank 
amount to nine hundred and thirty-six thousand three 
hundred and twenty-two dollars and fifty cents.” 

[Here Mr. Sranvey explained. Perhaps it bad 
not been his good fortune to be understood in 
the remarks which he presumed were alluded to 
by Mr. M.’s correspondent. It was his meaning, 
if not his words, that, although partiality had 
been charged in the distribution of the-favors of 
the branch bank of Baltimore, he had been in- 


formed from good authority, that of its discounts, 
more than one-half ‘had been obtained by gentle. 
men of politics opposite to those of the bank; 
and that, in the purchase of bills of exchange, 
this bank had purchased a larger amount from the 
house alluded to, (Smith and Buchanan,) than 
from any other house in Baltimore.] 

I am satisfied, said Mr. M., with the explana- 
tion, ‘ I have not.introduced the speech and letter, 
so much to support my argument as to do justice 
to my friend; nor can I vouch for the correctness 
of the report. 

It has been stated that nineteen or twenty mil- 


lions of dollars are due fo this bank, whose char- | 


ter is now about to expire; that, if the charter is 
not renewed, it will produce great distress, and 
general bankruptcy will ensue ; that the bank, in 
winding up its concerns, can receive nothing but 


specie, which will exhaust the resources of the | 
other banks and individuals, atid thereby pro- | 


duce a, result the most disastrous to the mercantile 
interests of the nation. This statement is incor- 
rect, By the returns from the Treasury, it ap- 
pears that no more than $1,318,024 was due to 
the bank; and thatthe bank is indebted to the 
public and to individuals, in the sum of $11,542, 
320; and all the offsets it had against the heavy 
debt, are the above sum, due from different State 
banks, of $1,318,024. 

Mr. M. illustrated this position by the follow- 
ing detailed statement of the account, which he 
read in his place: 

The bank owes to Government for 


deposites - - +--+ = = $2,493,362 
It owes to individuals for deposites 3,891,680 
It owes for its notes in circulation 5,157,378 
Total amount of itsdebts - © - $11,542,320 
Deduct from the amount of debts 

due by the bank, its only offset - 1,318,024 
Leaving a net balance of debts due 

from the bank, of - - - $10,140,296 


This, sir, is the present situation of the expi- 
ring bank, by its own showing. 

Gentlemen have involved this subject in ob- 
scurity, by supposing the fifteen millions of dol- 


lars, held by the bank in discounted notes, asa | 
debt due to the bank. Sir, there is not one cent | 


of these notes due, except a small sum that is in 
suit. If these notes were. really due, it would 
materially change the state of the account. It 
would then possess the means of spreading ter- 
ror, if it was disposed unnecessarily so to do; but 
we must take the account as it is; and if we 
would know how it stands at any particular time. 
we must judge of it as we do of a race, by view- 
ing both sides at the same point of time. Judg- 
ing in this way, we find that this bank now owes 
: net balance of upwards of ten millions of dol- 
ars. 

Now, sir, I would ask, can any gentleman be- 
lieve that it will be in the power of a bank, thus 
heafily indebted, far beyond the extent of its 
present means, to spread such terror, and produce 
such distress, as has been stated, when it is de- 
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prived of the public and private deposites, of 
which it will be deprived, when it is known that 
the charter will not be renewed? It is true, 
that, while these funds—the debt it owes—and a 
continuance of the public deposites, are suffered 
to remain in its possession, it may do much to 
create distress ; while these fands are in its hands, 
it can employ the whole pecuniary resources of 
the nation to coerce other banks and individuals 
into its measures, if it were so disposed. 

I wish it to be clearly understood, that I do not 
mean to say, or to insinuate, that this bank had 
unnecessarily used coercion, to create distress, or 
to obtain the object of its wish—a renewal of its 
charter. But while these funds remain in its 
hands, they produce this effect. They render it 
a measure of prudence and necessary precaution 
in other banks not to issue their paper, to aid the 
customers of this bank, or others indebted to it, 
to retire their notes; and this operates power- 
fully on my mind as a reason for urging a speedy 
decision of the question. I am of opinion, if this 
question is settled, let it be determined as it may, 
that all the difficulty and distress resulting from 
the probable dissolution of the charter will soon 
be dissipated, and things then resume their usual 
eourse. If the charter is not renewed, the ex- 
piring bank will lose its power of holding other 

anks in check, by the withdrawing of public 
and private deposites; which, being placed in 
other banks, will increase their means of giving 
aid to those who have paper to retire from the 
expiring bank. This bank having now no other 
than its own natural means, will no longer be an 
object of dread to other similar institutions; 
they may now freely lend their aid to relieve the 
distressed, and their increased means will be ade- 
quate to the object. 

It has been suggested that the capital of this 
bank, owned in Europe, will be remitted in spe- 
cie, if the charter is suffered to expire; and that 
such a drain of specie would be severely felt by 
the banks, at this distressing time in our com- 
mercial concerns. There is no necessity for re- 
mitting this capital in specie; and I do not be- 
lieve one dollar would be so remitted, because it 
will not be the interest of the proprietors that it 
should. Exchange is low; I believe bills might 
be purchased at 74 a 10 per cent: below par; and 
if remitted in specie, the freight and insurance 
could not be less than five percent. A remit- 
tance in specie would then be 124 a 15 per cent. 
less favorable than to remit in bills. en are 
usually governed by their interest in transactions 
of this kind ; and [ do believe that the managers 
of this stock, if it is to be remitted to Europe, 
would remit it as other gentlemen do, in bills. 
But if it must be remitted in specie; it is proba- 
able there is some unknown cause, operating on 
remittances generally, that gives an advantage to 
remittances in specie; and if this be the case, the 
whole amount of our imports from Europe will 
probably be thus remitted. The amoant of our 
imports from Europe, annually, is probably not 
less than eighty millions of dollars; and if specie 
must be shipped off to pay for these imports, it 





will not add much to our distress to let the bank 
capital go with it; but I am of opinion that one 
dollar will not be shipped to pay this stock. 

It has been stated by my honorable colleague, 
whom I do not now see in his place, (and I re- 
gret that I do not, that I might be corrected if I 
misstated what he said,) that fourteen millions 
of dollars would be thrown out of circulation if 
the charter of this bank was suffered to expire; 
that the bank discounted fourteen millions of dol- 
lars; and, therefore, must have issued its notes 
to-that amount in payment for the discounted 
paper. This is incorrect; one-half of the dis- 
counted paper, it might be fairly estimated, was 
of what is denominated accommodation notes; 
and for this portion of the discounted paper no 
money goes out of the bank after the first re- 
newal; but, on the contrary, money is brought 
into bank in this part of the business to pay the 
interest, or discount, on these notes. I beg leave 
to explain to the House the nature of what is 
termed accommodation notes. ‘They are notes 
for which no value has passed; they are given by 
the maker of the note to accommodate the re- 
ceiver of it, on an understanding between them, 
that, when due, it will be taken up by the person 
who received it; and discounts on this kind of 
— are in the nature of a permanent loan, so 
ong as the person accommodated requires, or as 
it may be convenient for the bank to continue it, 
the note being renewed every sixty days, and the 
interest paid thereon. Bat the proposition is 
equally incorrect as it relates to the notes dis- 
counted, which were given on some actual tran- 
saction in business; notes are not issued by the 
bank-to the amount of the real paper it discounts; 
money is constantly coming in for notes that fall 
due; and, in the course of trade, it frequently 
happens that the money paid in one week, on dis- 
counted notes, is the next week, by various wind- 
ings and ehanges, again in bank, to discount 
nearly a like amount. 

The real diminution of the circulating medium 
that will result from the dissolution of the charter 
will be five millions of dollars. The report from 
the Treasury, laid on our tables, states that the 
bank has five millions of dollars of its notes in 
circulation, and these, of course, will be paid off 
and destroyed when the bank ceases to act; and 
as it will then receive no more deposites, the 
means of other banks will be enlarged; whereby 
they may issue an increased amount of notes, 
perhaps nearly equal to the extent of the dimi- 
nution that will result from the decease of the 
charter. 

I will repeat, sir, what I before said. When 
the question of the charter is settled, the difficul- 
ties and distress that now exist will soon cease, 
and an accommodating disposition will then take 
place; the expiring bank will relinquish its pre- 
tensions to receive nothing but specie in pay- 
ment; it will seé the necessity of receiving pay- 
ment in the paper of other banks that are in 
credit; it will receive payment in such bills as 
other banks and individuals receive freely. And 
why will it do this when it has a right to insist 
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on specie? Because it will be urged to do so 
from interest and necessity. It has a large debt 
that will be shortly falling due from its custom- 
ers, and how will they be able to pay if the bank 
shall draw all the specie into its vaults, and keep 
other banks in check, so that they can afford no 
aid to its customers to retire their notes when 
they fall due. The apeeis cannot be wanted by 
the expiring bank. Every object of winding up, 
remitting, and paying its capital, can be managed 
to equal advantage without it; and will this 
bank, without a motive, and in opposition to its 
own interest, endeavor to produce distress by 
thus unnecessarily drawing the specie into its 
vaults? Certainly it will not. But if it should 
act so unadvisedly, who is to be the greatest suf- 
ferer? Who has a greater interest than itself in 
facilitating the payment of debts? None havea 
greater sake at hazard than this bank, and I ven- 
ture to say that none wi!l be more disposed to 
promote the general convenience and prosperity 
than it will be. 
of misery and distress that has been artfully 
conjured up to alarm us into a.renewal of the 
charter. 

My honorable soerogue (Mr. Key) has made 
an eloquent display of the benefits of banking 
establishments in our agricultural improvements, 
our manufactures and ship building; and that, if 
this bank was put down, the effecis would be se- 
verely felt in the reduced price of produce, and 
in our improvements.generally. 

L accord most heartily with the honorable gen- 
tleman as to the benefit of banks to a teasonable 
extent. No one is more perfectly convinced of 
the benefits resulting from them than myself; 
but I deny that such injurious effects.would be 
produced by suffering this charter to expire. Is 
there no other bank but this one, founded on for- 
eigo capital, and administered more or less under 
foreign influence, that can produce and perpetuate 
these benefits? Surely there are others as capa- 
pable, and as much to be relied on as this. The 
capital of this bank forms but. a small portion of 
the aggregate bank capital of the nation, and if 
its charter should expire, the benefits mentioned 
will not be lost. No specie will be destroyed, or 
sent out of the country by its dissolution. Spe- 
cie is the basis of bank capital, and if we have 
specie to meet them, we can easily make bank 
notes enough without the aid of this bank, The 
bank notes that will be thrown out of circulation 
are all that will be lost by the dissolution of the 
charter ; and if we have specie, we can scon sup- 
ply their, place. There is no scarcity of paper 
among us. 

The charter of this bank was granted for a lim- 
ited time ; the privileges and immunities it grant- 
ed were great. The interest it yielded on its 
capital, and its credit, are liberal ; and the increas- 
ed value the charter gave to its stock was great. 
This stock, originally only ten millions of dollars, 
soon became worth fourteen millions under the 
charter; the company have enjoyed these bene- 
fits in the fullest extent, without molestation ; 
their chartered rights have not been infringed or 


I have no fears of this spectre.’ 


violated ; and the charter is now about to expire 
by its own limitation. And this valuable inher- 
itance of henefits about to descend, with the death 
of the charter, to the people of the United States, 
it will become their joint property. About seven- 


| tenths of the present stockholders are foreigners ; 


and, shall we, the guardians of the rights and in- 
terests of the American people, perpetuate these 
benefits to foreigners, by a renewal of the charter 
to them, in preference to those whose interests 
we have been chosen to protect? Pérsons un- 
connected with the public business might, per- 
haps, wink at such an act; but if we, in our rep- 
resentative capacity, should do it, will it not be to 
record our infamy ? 

Under these impressions, Mr. Speaker, I am 
prepared to give my vote for an indefinite post- 
ponement of thebill. But, if the section stricken 
out in Committee of the Whole shall be rein- 
stated, and the bill shall come to a final vote, | 
must record my name against its passage. 

Mr, Goup.—Mr. Speaker, although this ques- 
tion has long engrossed the consideration of the 
House, I must ask the indulgence of the House 
to the observations I may offer. I will not tres- 
pass on. your patience. 

The question of expediency, together with 
various extrinsic topics, | pass by unnoticed ; on 
these let the judgment and not the feelings of the 
House, which have been. so much addressed 
through ez parte statements and suggestions, de- 
termine. 

On the great Constitutional question, involved 
by the bill on your table, it is the fruit of my best 
reflections—it is my deep conviction, that the 
agency of a bank is necessary to the administra- 
tion of the finances of this country; that it is 
eminently necessary to the great exigencies of 
war. This is the test; on this pivot rests the 
question. In coming to the conclusion I have, 
sir, I disclaim the doctrine of implication of pow- 
ers—of constructive powers—now rendered so 
odious and so unjustly imputed to those who 
maintain the constitutionality of this bank; I 
ask only the application of a plain simple rule, 
which is as old as first principles; as extended in 
its operation as the empire of law; to be found in 
all codes, applicable to all instruments, as well to 
conventions between States as to the contracts of 
individuals. ’ 

It is, that with the end. is given, inseparably 
given, the means; that, with the express powers 
given to this Government, is also given the means 
necessary to carry the Government into success- 
ful operation—not merely to move the wheels, but 
to give an effectual impulse, necessary to the ex- 
igencies of the country. When gentlemen sur- 
vey the extended Department of the Treasury, 
the wide theatre of the public expenditure, com- 
mensurate with the United States; the daily 
transmission of moneys (to satisfy the public de- 
mand) in every direction, to the furthest limits of 
the Union ; to the frontiers; to your garrisons; to 
places. with which there is no commerce, on 
which bills of exchange cannot be obtained; can 
they avoid seeing the Treasury involved in the 
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utmost embarrassment by withdrawing the aid of 
a banking institution? Such embarrassment, to 
my mind, is inevitable. 

But, sir, if doubts could exist as applicable to 
a state of peace in the great and trying emergen- 
cies of war, there is not, I did hope, room for di- 
versity of opinion; the necessity of the institu- 
tion, in my conception, is eminent, is indispensa- 
ble. Money is the sinew of war; for want of it, 
to satisfy a needy, discontented army, the most 
important operations of a campaign have been 
arrested, and the most disastrous results produced. 
Our own country, sir, the patriotic army of the 
Revolution, and one more patriotic, L fear, we 
shall never see, furnished one if not more instan- 
ces of discontent and actual mutiny, for want of 
pay, (for want of that which this institution could 
so promptly rls con which was not appeased 
without resort to military execution. 

However pacific in its policy, let no nation 
eee, itself continued exemption from war ; 

istory gives no assurances of this kind ; no wise 
Government, in its policy and institutions, ever 
lost sight of a state of war. In case of internal 
dissensions, in public convulsions, the prompt aid 
of a bank may be equally necessary. It is the 
observation of a distinguished writer, who had 
well considered the events of the Revolution, that 
the independence of this country was, in no 
small degree, indebted to the Bank of North 
America. 

But, it is said, that the best resort of Govern- 
ment is to the purse of individuals, that this source 
will be found abundant. It is, Mr. Speaker, on 
public emergencies, in times of public convulsion, 
under the severe pressure of war, when ready 
supplies of money become indispensable to Gov- 
ernment, and it is at such a period that alarms 
spread, and distrust seizes on the community ; it 
is then that the moneyed man withdraws him- 
self, places his cash in a strong box, and, not un- 
frequently commits it to the earth, beyond the 
reach of Government. We have no power of 
oe the Jew’s teeth; no resource in a forced 

oan. 

In the course of debate, on this bill, it is not a 
little amusing to observe the desperate efforts, the 
contradictions, and inconsistencies, which gentle- 
men, in their zeal, fall into. Atone moment it is 
most strenuously insisted, that nothing short of an 
express provision, in the Constitution, to create 
corporations, can warrant the establishment of a 
bank ; the next moment itis admitted, and strange, 
indeed, had it been denied, that, if a bank be a 
necessary mean for the execution of the delegated 
powers of the Government, then must it be Con- 
stitutional, 

The most fruitful source of error, Mr. Speaker, 
is ‘in the palpable misinterpretation of the term 
“necessary” in the Constitution ; it has been re- 
iterated again and again under this head of the 
argument, that a mean to be necessary, must be 
absolutely, indispensably so, without which: the 
operations of the Government would be arrested. 

ow, sir, all this is contrary to the sense in which 
that adjective is used by the most approved wri- 
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ters, and in direct violation of the elementary 
principles of our language. If gentlemen will 
take the trouble, and 
cur to the best writers and philologists, they will 
find the term used in a sense implying only what 
is needful, or requisite, and not what is extremely 
so, or indispensable; and why, sir, should it be 
extended beyond the above limits? Is it not an 
adjective of comparison—for the argument has 
carried us back to the schools? Is it not inevery 
day’s use, and correctly so, that one thing is “ne- 
cessary,” another more so, and a third indispen- 
sably so? Have we, not seen here, upon this 
floor, a member rise, and call for the order of the 
day on a bill “ necessary” to be acted on; another 
member call for one more necessary, and a third 
for one absolutely and indispensably necessary ? 
And yet, sir, gentlemen continue to urge upon 
us, that “ necessary,” in its positive, uncompared 
state, imports the superlative—means indispensa- 
ble. 


invite them to do it, to re- 


Such arguments, sir, not only prostrate the 
bank, but subvert the very foundation of lan- 


guage. Again, sir, it is said that no mean is given 


by the Constitution, if the operations of Govern- 
ment can possibly be carried on without it. Is 
this dishonor to be done sir, to the memories of 
those wise men who framed our excellent Con- 
stitution? Was it the height of their high am- 
bition, the fruit of all their labors, to give the 
country a limping, halting Government, to move 
with a snail’s pace, to give to the wheels an im- 
pulse, the least possible, competent to move them? 
Upon this argument, sir, the Government itself 
ought not to have been established at all, as with- 
out it the country might have subsisted; we 
might, probably, have defended our territory and 
retained our liberties, at least for a considerable 
period ; we might have moved up and down, and 
eonsumed the acorns of our forests. A higher 
ambition moved the worthies who laid the foun- 
dations of this goodly fabric of Government; 
and I will not hesitate to honor them so muchas 
to say that they intended to give to the Union a 
Government for attaining the highest degree of 
political prosperity of which the condition of the 
States and the nature of a Federative compact is 
susceptible. Such, sir, in my apprehension, was 
the object of the Constitution, and, I beg leave to 
add, that this object may be carried into effect 
without touching the rights, the interests, or hap- 
piness, of those States. Nay, sir, the best inter- 
ests of each and every State in the Union impe- 
riously demands of Congress, in despite of all the 
covert movements of State banks and State pol- 
iticians, independently to carry into effect the bill 
on your table. Let us not, sir, shut our eyes to 
the quarter from whence danger threatens, to the 
interests and ambition of States, who, assuming 
a control or influence over the representatives of 
the people, would, in effect, dictate to you what 
course you are to pursue. Here, sir, at this period, 
lies the danger to the Constitution. We are ar- 
rived at a crisis when it is considered almost an 
act of hardihood to vote on this question in oppo- 
sition to the wishes of the State to which a mem- 
ber may belong, signified by a resolution of the 
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Legislature. If this influence, sir, is to prevail 
over the Councils of the Union, then, indeed, are 
we degraded, our sovereignty lost, and all the 
weaknesses and maladies of the old Confedera- 
tion returned again upon this body politic. I 
repeat, sir, if this bank shall fall, it will owe its 
fate to the baneful influence of individual States, 
governed by their own banking interests, over the 
Councils of the Union. 

The argument, sir, in support of the constitu- 
tionality of a banking institution, as a mean ne- 
cessary to execute the Government, is greatly 
strengthened by the consideration that the juris- 
diction of the Government over the specified sub- 
jects of its cognizance is sovereign. 

In the division of power, certain spbjects of 
legislation remain with the individual States for 
their sole and sovereign jurisdiction; other spe- 
cific subjects are, by the Constitution, committed 
to the exclusive cognizance of the Government 
of the Union; all legislative power over those 
subjects is not only given to Congress, but ex- 

ressly denied to the States. With these plain 

and-marks before him, I was not a little sur- 
prised to hear my honorable colleague, (Mr. Por- 
TER,) in a speech of so much method and ingenu- 
ity, contend that the Government of the Union 
was not sovereign in anything; that sovereignty 
was to be found alone With the people. To the 
people, sir, we. always bow with respect; it is 
among first principles that all power flows from 
the people, and is to be exercised for their benefit 
and welfare ; the people are the legitimate source 
of all power, and itis from them the Constitution 
is derived: but, sir, the moment the Constitution 
is formed, and the Government established, the 
original sovereign power of the people is parted 
with; it is transferred to the Government,,and 
all interference with its exercise.is lost, except 
through the medium of elections. Need I refer 
to a host of writers on civil society and Govern- 
ment for all this? The result is inevitable, that 
the power of this Government over the objects 
specifically and exclusively committed to its ju- 
risdiction, is full, entire, and sovereign. he 
principle of my colleague would give us a Gov- 
ernment of men, not of laws, the very definition 
of despotism. This view, sir, repels the strict, 
the narrow, meagre rules of interpretation which 
have been applied on this occasion. Another 

osition of my colleague is equally unfounded. 

e insists that the Goviriiness of the Union 
and the respective States have a mixed or com- 
bined jurisdiction over the same subject-matter; 
and hence a new restriction in created. on the 
power of Congress. What, sir! is the power 
given to Congress, and the means to execute it 
reserved to the States ?—for such is the applica- 
tion and consequence of the argument. 

The very face of this proposition involves con- 
tradiction and inconsistency; it would make 
the Constitution a felo de se, and annihilate the 
Government. We are carried back again into 
Egypt; tothe old doctrine of dependence and re- 

uisition of the Confederation upon the States. 
Sueb, sir, is the extent, such the desperate efforts 
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of argument to cut down the powers of this Gov- 
ernment and prostrate this institution. 

I cannot, sir, pass over another argument 
against the bill without notice, It is said that 
the banks of the States may be resorted to in the 
administration of the finances. Here, sir, by this 
argument, the whole question of constitutionality 
is given up, for the very necessity of the resort to 
State banks maintains the agency of a bank as 
necessary in. administering the Government; it 
is on this pivot, necessity, that the whole ques- 
tion turns. In steering clear of Scylla the argu- 
ment is lost in Charybdis. This necessity of 
bank agency is so indispensable to the Govern- 
ment, that gentlemen look with fear and trem- 
bling upon the intermission of a day between the 
expiration of the charter of the present bank and 
the new and gladdening reign of State banks. It 
has been stated on the floor of the House, that 
arrangements are already making with State 
banks for the accommodation of the Government. 
Preparations are in forwardness for celebrating 
the nuptials of these State damsels, who, with 
little modesty, attend in the ante-chamber eager 
torush into the arms of Patronage in the Treasury. 
Do ye not discern the signs of the times? Are 
the policy, the co-operation, and active move- 
ments of the State banks not seen? While the 
United States’ Bank is going down, do you not 
observe the wreckers hovering on the coast ? 

But, sir, this great question of constitutionality 
does not depend on the occasional existence or 
non-existence of banks,in the States, but on the 
intrinsic power, given by the Constitution, with- 
out regard to the extrinsic, contingent, and un- 
certain co-operation of State Legislatures. 

What the future policy of the respective States 
would be; whether State banks would be estab- 
lished, abie and willing to aid this Government, 


.and safe depositaries for the revenue, could not 


be foreseen by the framers of the Constitution. 
Such an argument, resting on such contingen- 
cies, would at one period make a thing Constitu- 
tional, which at another would be unconstitu- 
tional. 

To all those who are averse to a multiplica- 
tion of banks and bank stock, permit me to ob- 
serve that the States stand ready to fill up, by 
new banks, the vacuum or space left on the expi- 
ration of the United States’ Bank, as rapidly as 
the motion of fluids under the principles of hy- 
draulics; nay, sir, some have already anticipated 
the event by a litter of banks, and hence, sir, we 
have witnessed the striggle of a parent’s affec- 
tion to protect the offspring. 

It only remains, sir, forme to call the attention 
of the House to the past. 

It is now twenty years that this bank has been 
in operation, in constant intercourse and corres- 
pondence with the Government under all the 
revolutions of parties; during which period we 
have the concurring testimony of all the States 
in the Union in support of its legitimacy, deduci- 
ble from their acquiescence and satisfaction ; for, 
sir, after the agitation excited by its creation had 
subsided, I have not been able to find among all 
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the projects for amending the Constitution, that 
a single State has touched the power that erea- 
ted this bank. No, sir, this viper in our bosom 
(to use the impassioned language of gentlemen 
in opposition to the bill) has lain harmless; harm- 
Jess, did I say ? like a good genius it has admin- 
istered to our wants and promoted our welfare. 

Can the:candid mind resist the conclasion, that 
the people are with the bank? Shall [ remind 
you, sir, that this institution received its exist- 
ence from the hands of the greatest and best of 
men, and under the Presidency and with the en- 
tire approbation of Washington; that the Con- 
stitutional question was decided at a.period aus- 
picious to fair inquiry; ata period when party 
spirit was much less virulent and destructive; 
that some of the most distinguished supporters of 
the present Administration concurred in its es- 
tablishment? Shall this question of constitu- 
tionality never be at rest ? 

Mr. Jounson.—Mr. Speaker: I had determin- 
ed until yesterday to be silent on this occasion, 
and I extremely regret the necessity which has 
compelled me trespass upon the exhausted pa- 
tience of the House upon an almost exhausted 
subject. Iam opposed to the renewal of the bank 
charter of the Bank of the United States, from 
the strongest sense of duty which can be felt by 
the Representative of a free people—I believe it 
palpably unconstitutional to renew the charter, 
and, if it were Constitutional, it is inexpedient, 
and improper. 

It is absolutely necessary that the House and 
this nation should understand the’ real question 
before us—for arguments have been advanced 
upon premises which do not exist, and remarks 
predicated upon a case which is not embraced by 
the bill, This makes it my duty to call the at- 
tention to the real question, that we may not 
dwell longer upon supposed cases. This is not a 
struggle on our part to repeal any act of corpora- 
tion, or to deprive any citizen of any vested rights 
claimed either by nature or by any political act; 
but an exertion in favor of equal Lie and equal 
justice to all the people of the United States, 
to prevent monopolies from being given to a mo- 
neyed aristocracy, unkuown to the Constitution 
and dangerous to the liberties of the people, and 
subversive of the State sovereignties. Twenty 
years ago, Congress in express violation of the 
Constitution incorporated a bank, called the Bank 
of the United States—to continue twenty years, 
which will expire the third of March. It was 
granted by those principally who have assumed 
the name of Federalists and who advocated the 
incorporation of the bank as Constitutional, upon 
the odious doctrine of implied powers ; and which 
was opposed by those who have since supported 
the character of Republicans. This very measure 
was the first that laid the foundation for the two 
great political parties who have since that period 
agitated and divided this country. The charter 
granted in 1791 will expire the third of March, 
and the stockholders and those under their influ- 
ence have petitioned Congress to. renew the 
charter for the term of twenty years more. Will 
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we encourage this moneyed aristocracy and con- 
tinue this privileged order in the bosom of our 
country twenty years longer? They have had the 
exclusive advantage of accumulating wealth and 
money for twenty years, and they are not satis- 
fied. They wish a renewal of the charter for 
twenty years to come. Thus, sir, the present 
Congress have before them the same question 
which was determined in 1791, viz: to incorpor- 
ate the stockholders of the United States’ Bank 
twenty years from the third of next March. We 
are absolved from all obligations on this subject 
but those of duty to the people; the question 
stands on its original merits and demerits ; for 
the lapse of twenty years cannot sanctify a breach 
in the Constitution, nor the acquiescence of the 
people make that expedient and proper, which is 
hostile to liberty, equality and justice. Thus ab- 
solved from all obligations to promote this insti- 
tution, from such considerations as have been 
urged, | am to consult the good of the people. 

irst, to incorporate the stockholders of this 
bank, and, thereby continue in existence a money- 
ed aristocraey and a privileged order of men, isa 
violation of the Constitution of the United States; 
that Constitution of union which binds the States 
together, and which we are individually bound 
to support by a solemn appeal to heaven. 

It cannot be unpleasant to trace back to its 
source the union of the States. It brings to the 
patriot’s mind the events of the American Revo- 
lution. It was in this glorious Revolution that 
the union of the States had its origin—at a time 
when we were distracted by domestic faction 
and threatened with a foreiga Power, when in 
fact we were invaded by a British army, and 
our political existence was threatened. Thus, 
while General Washington was at the head of 
our forces ia the North, the sages in Congress 
were planning articles of confederation as early 
as June, 1776. Before the Declaration of Inde- 
pendence a committee composed of a member 
from each State was appointed to draw up arti- 
cles of confederation by which the States should 
be bound to each other. 

These Articles of Confederation were finall 
adopted by all the States in 1781. Until whic 
time Congress was the Type of Union, and the 
rallying point for the States. So great was the 
influence of these men who conducted us safe 
through the Revolation. This summary will give 
us the objects of the union of the States. It 
was not for the purpose of interfering with State 
rights—for the purpose of regulating the laws of 
credence, and the laws of descents, of ‘creating 
county court-houses and jails, opening State and 
county roads; this would have been impossible ; 
it would have been an assumption of power de- 
structive to every principle of independence. It 
was, on the other hand, for the great and mighty 
objects of common security from foreign enemies 
and domestic treason and insurrection that the 
Union was formed. The objects of the Union are 
confined to those great matters of the Confederacy 
which could not be effected by asingle State. We 
should, therefore, contine ourselves to those ob- 
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jects of the Confederacy, that we may not weaken 
the bonds of the Union by a usurpation of power 
not given to us by the Confederation—a union 
sacred in its origin, cemented by the sufferings 
of the States, strengthened by habit and affec- 
tion, and sacred in its objects of common security 
against external danger and internal commotion. 
he Articles of Confederation being the first writ- 
ten bond of union, let us examine the system and 
point out its defects, that we may more easily see 
why the Articles of Confederation were abandoned 
for the present Federal Constitution. The Arti- 
cles of Confederation gave to the old Congress the 
wers enumerated in the present Constitution. 
he objects of both instruments were the same. 
the powers principally the same, but different.in 
the execution of those powers. The powers of 
confederation were Federal in extent, and Fed- 
eral in their operation. The resolves of Congress 
therefore, under the Articles of Confederation, had 
no other force than recommendations to the differ- 
ent States. If men were wanting, the States 
were required to furnish their quotas. If Con- 
gress wanted money for the great objects of union 
they could Jay and collect no tax; they could 
only recommend the States severally to furnish 
the requisition. But Congress had no power to 
force the States toacompliance. And the States 
could, as many of them did, refuse to furnish the 
requisition of men and money demanded by Con- 
ress. Thus the powers of the United States were 
Federal in extent and Federal in their operation, 
The old Congress had no Judiciary—because that 
would have been unnecessary, as their resolves 
could not be enforced upon the States in their 
sovereign capacity, or upon the property or per- 
sons of individuals. In this state of things, when 
commerce languished, when under British influ- 
ence we were engaged in a bloody Indian war; 
and our ports and frontiers in British possession, 
and the States refusing to furnish men and money 
and comply in all things with the resolves of Con- 
gress, although under Constitutional obligation 
to do so; it was agreed by all that the Articles of 
Confederation wanted revision and amendment; 
the States sent their deputies for the purpose of 
forming a more perfect instrameut of union be- 
tween the States, This was a great and a delicate 
trust. 

Thus the present Constitution originated from 
the defects of the Confederation—embracing the 
same great objects of common security ; and the 
powers of both instruments are limited and Fed- 
eral. In fact they are both a grant of specified 
powers, and powers not granted to Congress are 
reserved to the States or to the people. We dis- 
cover the same objects and powers in the two 
instruments of union; differing in their opera- 
tion upon the States and the people. Congress 
has the power to lay and collect taxes, and to 
Operate upon the person and property of every 
individual in the United States and with that 
view Federal, Judicial, and Executive branches 
were established by the present Constitution, to 
carry the laws into effect, and to appoint officers 
to collect the revenue. Congress has a right to 








raise an army from the body of the people, and 
to force a draught if necessary. Whereas the old 
Congress, under the Confederation, had the same 
right to require men and money for the objects of 
the confederacy ; but these requisitions operated 
only as recommendations to the States. From 
this statement we plainly discover the great and 


only radical difference between the Confederation 


and the present Constitution. The powers now | 
exercised by Congress can be enforced upon the | 


persons and property of the people. This opera- 
tion, and carrying into effect the powers of Con- 
gress, is the national and consolidating principle 
of the Constitution. 

Although experience had proven the want of 
power in Congress.to carry into effect the legiti- 
mate objects of the Confederation, this national 
or consotidetibe principle in the Federal Consti- 
tution was a subject of alarm and solicitude to the 
friends of liberty. This principle was the fruit- 
ful source of the most obstinate and rational ob- 


jections to the adoption of the Federal Constitu- | 
tion; and it was with vast difficulty that the | 


States adopted it. In fact it was adopted under 


a conviction'and promise thatamendments would | 


be made, which would leave nothing to doubt or 
implication—and important amendments were 
ingrafted accordingly into the Constitution, all 
tending to demonstrate that we were to assume 


no power by implication, but confine ourselves | 


to the letter of the Constitution. 

To prove that the Constitution should be thus 
construed, I need only advert to the eighth section 
of the first article, in which the powers granted 
to Congress are specifically enumerated, to lay and 
collect taxes, to borrow money, to regulate com- 
merce, to establish a uniform rule of naturaliza- 
tion, to coin money, to constitute courts of jus- 
tice; declare war, raise armies, to call forth the 
militia, &c. And to the tenth section of the 
same article, where certain powers are prohib- 
ited to the States, which had been previously 
vested in the Congress of the United States, viz: 
no State shall enter into any treaty, alliance or 
confederation, nor grant letters of marque and 
reprisal, coin money, emit bills of credit, or grant 
any title of nobility, nor lay imposts or duties on 
imports or exports, or lay duties on tonnage, keep 
troops or ships of war in time of peace, or engage 
in war unless actually invaded, or in such danger 
as will not admit of delay, &c.—and the ninth 
amendment in these words: “ The enumeraticn 
in the Constitution of certain rights, shall not be 
construed to deny or disparage others retained 
by the people ;” which amendment referred to the 
prohibitions to be found in the ninth section of 
the first article, and others of the same kind, viz: 
“The writ of habeas corpus shall not be suspend- 
‘ed unless when, in cases of rebellion or invasior, 
‘the publie safety may require it. No bill of 
‘ attainder or ex post facto law to be passed. No 
‘tax or duty shail be laid on articles exported 
‘from any State. No money shall be drawn 
‘from the public Treasury except in cases of ap- 
‘propriation by law. No title of nobility shall 
‘ be granted,” &c. Aad more especially the tenth 
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amendment, viz: “ The powers not delegated to 
‘the United States by the Constitution, nor pro- 
‘hibited by it to the States, are reserved to the 
‘ States, respectively, or to the people.” 

The parts of the Constitution recited prove the 
position taken, that the Constitution is a grant of 
specified powers ; that we can exercise no power 
not expressly delegated to us by this instrument ; 
that our orbit is circumscribed by the grants of 
the Constitution, and we should be careful not to 
usurp authority not givento us. The exercise of 
authority not delegated, but reserved to the States 
or to the people, is the very essence of consolida- 
tion, which, if enforced by the United States, 
would lead to monarchy or a despotism. If not 
enforced, it would convulse the whole nation, 








_ and we should see, the people quitting their daily 


avocations ; the farmer his plough ; the mechanic 
his shop, to remonstrate against a tyrannical exer- 
cise of power. ‘This we have seen on former oc- 
casions, not less memorable than this, arising 
from the same doctrine of implication, and arising 
from the acts of the very same set.of men. 

The harmony of the States should not. be dis- 
turbed. It should not be agitated by the breath 
of discontent. Its value is more precious than 
gold or silver. The spirit of union should be 
cherished by us allin wordsandinactions. Noth- 
ing will produce more happy effects than keep- 
ing in the path of our rightful powers; other- 
wise you generate the most angry passions of the 
people ; you start up the most malignant invec- 
tives—order will be disturbed and tranquillity 
will be interrupted. To produce these unfortu- 
nate effects, nothing can contribute more than to 
disregard the enumerated powers in the Consti- 


; tution, and exercise tyrannical powers by impli- 


cation or under some general phrases, such as the 


|“ general welfare ;” expressions which contain no 


grant of power, but limited and explained by enu- 


_ merated authorities; by which construction the 


prom of Congress would be arbitrary and un- 
imited, as Congress would take upon themselves 


+ to judge what measures would promote this gen- 


eral welfare. I wish on this occasion to do jus- 
tice to the people of Kentucky, by asserting their 
inviolable attachment to the Union, more espe- 
cially since in this House its sacredness has been 
profaned in a manner not to beforgotten. If the 
people of the West and beyond the mountains 
have Ph idol, it is the union of the States. 
As the Bible and New Testament are dear to 
every Christian and true believer, as the basis of 
his happiness here and the foundation of his fu- 
ture hopes, so the Union of the States in a po- 
litical point of view is considered by the people 
as the surest pledge for the blessing of liberty and 
the security we enjoy, and the ark of our future 
hopes and safety. Their union is never profaned 
¥, conversations Or speculations about disunion. 

fou never hear disunion mentioned in private 
circles, much less in public bodies. A professor 
of religion to deny the existence of an over-ruling 
Providence, would not be more disgraced in the 
estimation of the real Christian, than a statesman 
would be disgraced, politically, by even doubting 
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the advantages of the union of the States. The 
word disunion, as applied to the States, would 
produce a heart-rending pang in the bosom of a 
Western patriot, and I hope it would throughout 
the seventeen United States and their territories. 
The people.are Republican, and they abhor all 
measures of a monarchical tendency. They know 
the United States have been governed alternately 
by the two great political parties in this country. 
They have a regard for and a confidence in the 
Republican’ party—this regard is not confined to 
the Western States, but extended to every part of 
the United States. They believe that truth and 
equal justice will prevail, where the opportunity 
is equal, and where the people do exercise the 
power of sovereignty. The people represent, and 
in fact, the whole of the States have confidence 
in every part of the United States. As a people 
they cherish and harbor no jealousy about large 
and small States, of commercial monopolies, &c. 
Nor are they thus attached to the Union from sel- 
fish and interested motives—no, sir, their attach- 
ment to the Union arises from a noble and gene- 
rous affection, a magnanimous and disinterested 
display of patriotism, and. love of independence. 
We have given many proofs of this. Ata time 
when this people were agitated and alarmed at 
the prospect of having some of their most essen- 
tial rights interrupted, and when they declared 
their determination to support those rights, the 
gold and silver of Spain, in the hands of Spanish 
emissaries, could not alienate the affections of 
this people, with all the influence of arch intrig- 
uers ; and the treason of Aaron Burr had as little 
effect upon the minds of this virtuous and happy 
people. Any other attempt would be as vain, 
however well matured. I feel the consolation 
which arises from a knowledge that I represent 
in part such a people, whose affections cannot be 
estranged from the great American family by 
promises of future greatness, the hopes of golden 
harvests, or the expectations of governing pro- 
vinces with the silver mines of Mexico. With 
these sentiments, 1am now to examine for the 
particular parts of the Constitution and the argu- 
ments which have been advanced to justify this 
measure. It is not contended by any that the 
power of incorporation is an express power given 
by the Constitution to the Congress of the United 
States beyond this ten miles, over which Congress 
has exclusive legislation. If then this power is 
not expressly given, [ might here stop and deay 
the right to exercise it. So far from finding any 
express clause in the Constitution giving this 
power, the word corporation or bank cannot be 
found in any part of this instrument of our Union. 

We have seen the exercise of great abilities, 
and we have been entertained with great research 
by those who advocate the renewal of this charter. 
But unfortunately these gentlemen cannot agree 
among themselves. Is this not the strongest 
proof that the power to incorporate this bank is 
not given by the Constitution, and does it not 
demonstrate the danger of constructive powers ? 
One has contended that this power was included 
in some of the specified powers ; another has con- 
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jects of the Confederacy, that we may not weaken 
the bonds of the Union by a usurpation of power 
not given to us by the Confederation—a union 
sacred in its origin, cemented by the sufferings 
of the States, strengthened by habit and affec- 
tion, and sacred in its objects of common security 
against external danger and internal commotion. 
he Articles of Confederation being the first writ- 
ten bond of union, let us examine the system and 
point out its defects, that we may more easily see 
why the Articles of Confederation were abandoned 
for the present Federal Constitution. The Arti- 
cles of Confederation gave to the old Congress the 
wers enumerated in the present Constitution. 
he objects of both instruments were the same. 
the powers principally the same, but different.in 
the execution of those powers. The powers of 
confederation were Federal in extent, and Fed- 
eral in their operation. The resolves of Congress 
therefore, under the Articles of Confederation, had 
no other force than recommendations to the differ- 
ent States. If men were wanting, the States 
were required to furnish their quotas. If Con- 
gress wanted money for the great objects of union 
they could Jay and collect no tax; they could 
only recommend the States severally to furnish 
the requisition. But Congress had no power to 
force the States toacompliance. And the States 
could, as many of them did, refuse to furnish the 
requisition of men and money demanded by Con- 
ress. Thus the powers of the United States were 
Federal in extent and Federal in their operation, 
The old Congress had no Judiciary—because that 
would have been unnecessary, as their resolves 
could not be enforced upon the States in their 
sovereign capacity, or upon the property or per- 
sons of individuals. In this state of things, when 
commerce languished, when under British influ- 
ence we were engaged in a bloody Indian war; 
and our ports and frontiers in British possession, 
and the States refusing to furnish men and money 
and comply in all things with the resolves of Con- 
gress, although under Constitutional obligation 
to do so; it was agreed by all that the Articles of 
Confederation wanted revision and amendment; 
the States sent their deputies for the purpose of 
forming a more perfect instrumeut of union be- 
tween the States, This was a great and a delicate 
trust. 

Thus the present Constitution originated from 
the defects of the Confederation—embracing the 
same great objects of common security ; and the 
powers of both instruments are limited and Fed- 
eral. In fact they are both a grant of specified 
powers, and powers not granted to Congress are 
reserved to the States or to the people. We dis- 
cover the same objects and powers in the two 
instruments of union; differing in their opera- 
tion upon the States and the people. Congress 
has the power to lay and collect taxes, and to 
Operate upon the person and property of every 
individual in the United States and with that 
view Federal, Judicial, and Executive branches 
were established by the present Constitution, to 
carry the laws into effect, and to appoint officers 
to collect the revenue. Congress has a right to 
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raise an army from the body of the people, and 
to force a draught if necessary, Whereas the old 
Congress, under the Confederation, had the same 
right to require men and money for the objects of 
the confederacy ; but these requisitions operated 
only as recommendations to the States. 
this statement we plainly discover the great and 
only radical difference between the Confederation 
and the present Constitution, The: powers now 


exercised by Congress can be enforced upon the | 


persons and property of the people. This opera- 
tion, and carrying into effect the powers of Con- 
gress, is the national and consolidating principle 
of the Constitution. 

Although experience had proven the want of 
power in Congress.to carry into effect the legiti- 
mate objects of the Confederation, this national 
or dcnselldatiog principle in the Federal Consti- 
tution was a subject of alarm and solicitude to the 
friends of liberty. This principle was the fruit. 
ful source of the most obstinate and rational ob- 
jections to the adoption of the Federal Constitu- 
tion; and it was with vast difficulty that the 
States adopted it. In fact it was adopted under 
a conviction and promise that amendments would 
be made, which would leave nothing to doubt or 
implication—and important amendments were 
ingrafted accordingly into the Constitution, all 
tending to demonstrate that we were fo assume 
no power by implication, but. confine ourselves 
to the letter of the Constitution. 

To prove that the Constitution should be thus 
construed, I need only advert to the eighth section 
of the first article, in which the powers granted 
to Congress are specifically enumerated, to lay and 
collect taxes, to borrow money, to regulate com- 
merce, to establish a uniform rule of naturaliza- 
tion, to coin money, to constitute courts of jus- 
tice; declare war, raise armies, to call forth the 
militia, &c. And to the tenth section of the 
same article, where certain powers are prohib- 
ited to the States, which had been previously 
vested in the Congress of the United States, viz: 
no State shall enter into any treaty, alliance or 
confederation, nor grant letters of marque and 
reprisal, coin money, emit bills of credit, or grant 
any title of nobility, nor lay imposts or duties on 
imports or exports, or lay duties on tonnage, keep 
troops or ships of war in time of peace, or engage 
in war unless actually invaded, or in such danger 
as will not admit of delay, &c.—and the ninth 
amendment in these words: “ The enumeration 
in the Constitution of certain rights, shall not be 
construed to deny or disparage others retained 
by the people ;” which amendment referred to the 
prohibitions to be found in the ninth section of 
the first article, and others of the same kind, viz: 
“The writ of habeas corpus shall not be suspend- 
‘ed unless when, in cases of rebellion or invasioc, 
‘the public safety may require it. No bill of 
‘ attainder or ex post facto law to be passed. No 
‘tax or duty shall be laid on articles exported 
‘from any State. No money shall be drawn 
‘from the public Treasury except in cases of ap- 
‘ propriation by law. No title of nobility shall 
* be granted,” &c. And more especially the tenth 
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' would lead to monarchy or a despotism. 
' enforced, it would convulse the whole nation, 
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amendment, viz: “ The powers not delegated to 
‘the United States by the Constitution, nor pro- 
‘hibited by it to the States, are reserved to the 
‘ States, respectively, or to the people.” 

The parts of the Constitution recited prove the 
position taken, that the Constitution is a grant of 





’ specified powers ; that we can exercise no power 
' not expressly delegated to us by this instrument ; 
’ that our orbit is circumscribed by the grants of 
- the Constitution, and we should be careful not to 
” usurp authority not given to us, 
’ authority not delegated, but reserved to the States 
or to the people, is the very essence of consolida- 


The exercise of 


tion, which, if enforced by the United States, 
If not 


and we should see, the people quitting their daily 


» avocations ; the farmer his plough ; the mechanic 


his shop, to remonstrate against a tyrannical exer- 
cise of power. This we have seen on former oc- 


_casions, not less memorable than this, arising 


from the same doctrine of implication, and arising 
from the acts of the very same set.of men. 
The harmony of the States should not. be dis- 


* turbed. It should not be agitated by the breath 
_ of discontent. 
> gold or silver. 
~ cherished by us all in words and inactions. 
~ ing will produce more happy effects than keep- 


Its value is more precious than 
The spirit of union should be 
Noth- 


ing in the path of our rightful powers; other- 


~ wise you generate the most angry passions of the 
+ people; you start up the most malignant invec- 
_ tives—order will be disturbed and tranquillity 
» will be interrupted. To produce these unfortu- 
' nate effects, nothing can contribute more than to 


disregard the enumerated powers in the Consti- 


~ tution, and exercise tyrannical powers by impli- 


cation or under some general phrases, such as the 
“ general welfare ;” expressions which contain no 
grant of power, but limited and explained by enu- 
merated authorities; by which construction the 
ower of Congress would be arbitrary and un- 
imited, as Congress would take upon themselves 
to judge what measures would promote this gen- 
eral welfare. I wish on this occasion to do jus- 
tice to the people of Kentucky, by asserting their 
inviolable attachment to the Union, more espe- 
cially since in this House its sacredness has been 
profaned in a manner not to beforgotten. If the 
people of the West and beyond the mountains 
have any political idol, it is the union of the States. 
As the Bible and New Testament are dear to 
every Christian and true believer, as the basis of 
his happiness here and the foundation of his fu- 
ture hopes, so the Union of the States in a po- 
litical point of view is considered by the people 
as the surest pledge for the blessing of liberty and 
the security we enjoy, and the ark of our future 
hopes and safety. Their union is never profaned 
y conversations or speculations about disunion. 

fou never hear disunion mentioned in private 
circles, much less in public bodies. A professor 
of religion to deny the existence of an over-ruling 
Providence, would not be more disgraced in the 
estimation of the real Christian, than a statesman 
would be disgraced, politically, by even doubting 
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the advantages of the union of the States. The 
word disunion, as applied to the States, would 
produce a heart-rending pang in the bosom of a 
Western patriot, and I hope it would throughout 
the seventeen United States and their territories. 
The people-are Republican, and they abhor all 
measures of a monarchical tendency. They know 
the United States have been governed alternately 
by the two great political parties in this country. 
They have a regard for and a confidence in the 
Republican’ party—this regard is not confined to 
the Western States, but extended to every part of 
the United States. Tihey believe that truth and 
equal justice will prevail, where the opportunity 
is equal, and where the people do exercise the 
power of sovereignty. The people represent, and 
in fact, the whole of the States have confidence 
in every part of the United States. As a people 
they cherish and harbor no jealousy about large 
and small States, of commercial monopolies, &c. 
Nor are they thus attached to the Union from sel- 
fish and interested motives—no, sir, their attach- 
ment to the Union arises from a noble and gene- 
rous affection, a magnanimous and disinterested 
display of patriotism,and love of independence. 
We have given many proofs of this. Ata time 
when this people were agitated and alarmed at 
the prospect of having some of their most essen- 
tial rights interrupted, and when they declared 
their determination to support those rights, the 
gold and silver of Spain, in the hands of Spanish 
emissaries, could not alienate the affections of 
this people, with all the influence of arch intrig- 
uers ; and the treason of Aaron Burr had as little 
effect upon the minds of this virtuous and happy 
people. Any other attempt would be as vain, 
however well matured. I feel the consolation 
which arises from a knowledge that [ represent 
in part such a people, whose affections cannot be 
estranged from the great American family by 
promises of future greatness, the hopes of golden 
harvests, or the expectations of governing pro- 
vinces with the silver mines of Mexico. With 
these sentiments, lam now to examine for the 
particular parts of the Constitution and the argu- 
ments which have been advanced to justify this 
measure. It is not contended by any that the 
power of incorporation is an express power given 
by the Constitution to the Congress of the United 
States beyond this ten miles, over which Congress 
has exclusive legislation. If then this power is 
not expressly given, [ might here stop and deny 
the right to exercise it. So far from finding any 
express clause in the Constitution giving this 
power, the word corporation or bank cannot be 
found io any part of this instrument of our Union. 

We have seen the exercise of great abilities, 
and we have been entertained with great research 
by those who advocate the renewal of this charter. 
But unfortunately these gentlemen cannot agree 
among themselves. Is this not the strongest 
proof that the power to incorporate this bank is 
not given by the Constitution, and does it not 
demonstrate the danger of constructive powers ? 
One has contended that this power was included 
in some of the specified powers ; another has con- 
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tended that this power is given by implication ; 
and a third contends, that it is an instrumental 
power given to carry some specified power into 
operation. This is not all; the advocates can- 
not agree upon the specified power in the Con- 
stitution out of which this power or means arises. 
One has contended that the power to lay and col- 
lect taxes gives this power as a means to execute 
the specified power, and to support this position 
it has been contended that this National Bank is 
necessary and proper as a means to lay and col- 
lect taxes, duties, &c. To strengthen this con- 
struction, that part of the 8th section of the first 
article, which says, that “Congress shall have 
* power to make all Jaws which shall be necessary 
‘and proper for carrying into execution the fore- 
‘ going powers,” &c., has been resorted to; an- 
othe? has said that this instrumental power grows 
out of the express power to borrow money—and 
a third that this power was incident to the power 
to regulate commerce, and in fact these three 
great objects are embraced by the preamble of 
the bill which passed in 1791, which incorporated 
this moneyed aristocracy and erected this privil- 
eged order of men. With respect tothe declaration 
in the Constitution, that Congress may make all 
laws necessary and.proper to carry the express 
powers into effect, I should state that the framers 
of the Constitution intended by this declaration 
to prevent the doctrine of implication, and to 
leave nothing todoubt. It was introduced through 
abundant caution against the strides of usurpa- 
tion, and it should be the last clause to which he 
should advert, upon which to build the doctrine 
of unlimited means to carry the express powers 
of the Constitution into effect. If our means are 
unlimited, our powers need not be defined, be- 
cause one as much as the other is a destruction 
of our freedom and independence. I shall con- 
tend that the means by which we are to carry 
into effect any express authority should be adapted 
to the end in view; that it should not embrace 
other objects not contemplated by the Constitu- 
tion, although it may be made instrumental in 
carrying into effect a specified authority. Under 
this cloak we might conceal our usurpation of 
power. 

I will ask if this National Bank is necessary 
and proper as a means to carry into effect the 
power to lay and collect taxes, duties on imports, 
&c., to borrow money, or to regulate commerce ? 
If necessary and proper, is this bank confined to 
any one of these objects exclusively, or to all col- 
lectively, or does it-embrace a vast variety of 
other objects, which are the primary ones, in fact, 
of this institution, and only embracing these pow- 
ers in the Constitution incidentally, and as sec- 
ondary considerations? Sir, it will be difficult 
to convinee the people that it is necessary, in the 
language of the Constitution, to create a moneyed 
aristocracy, and a privileged order of men, extend- 
ing its branches, its influence, and its strength. 
into the interior of every State, to collect taxes, 
to borrow money, or to regulatecommerce. The 
ptimary object of this incorporation was, to pro- 
mote usurpation of power, to support the danger- 
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ous doctrine of implication, and to amass wealth 
from the labor of the people, and not for the ex. 
clusive ot.ject of carrying into effect any express 
authority in the Constitution. 
dent that this moneyed aristocracy, embracing 
such a vast variety of objects no ways connected 
with the execution of any specific grant of power, 
departs from the letter and meaning of that pari 
of the Constitution which gives the power to 
carry into effect the specified powers of the Con. 
stitution. But now, let us inquire what is the 
necessary means to lay and collect taxes. 
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Thus, it is evi. 


Ifa 
bank was not: intended, I will take duties upon 
imports, as in that way, we collect our revenue, 
First, a law must pass designating the articles 
upon which a duty shall be laid, the amount of 
that duty, and the manner in which it shall be 
paid, either upon the delivery of the goods, or 
upon a credit, by giving bond with security ; and 
last, to appoint collectors of the revenue, and 


other officers, to collect and receive this rev- 


enue for the United States, with authority to 
bring suit upon failure of payment. This is a 
necessary exercise of the power to lay and col- 
leet taxes, &c. And where is the statesman who 
has denied the power as unconstitutional ? Here 
these means are confined to the object in view, 
the collection of the revenue; and certainly, the 
United States have power sufficient for all the 
objects of the confederacy, as in the exercise of 
all the specifie grants of authority, Congress may 
operate upon the persons and property of the indi- 
viduals of the States to enforce that authority. 
It is no argument with me that we are.in pros- 


perity and health, and such an institution will not | 


be dangerous. No, sir, establish a, precedent in 
the day of prosperity and it will come upon you 
in the hour of adversity.’ This same doctrine of 
our being unlimited im our means of carrying 
into effect the grant of powers in the Constitu- 
tion has already endangered the liberty of this 
nation. If the doctrine contended for on this oc- 
casion be correct, and carried into full force, Con- 


gress would be as omnipotent as the Parliament | 


of Great Britain; the Constitution would no 
longer restrain us, and the independence of the 
nation would depend upon the caprice of Con- 
gress. Our Constitution would be like the boasted 
Constitution of Englishmen. And what is that 
Constitution ? Sir, it is not lettered or defined 
like ours. It may be changed by Parliament as 
the Crown party or the people shall prevail. _1st. 
The great charter of liberty obtained from King 
John, violently, and in duress, declaring what 
should be considered the fundamental laws ol 
England; 2d. A statute in confirmation of the 
great charter, making provisions to read the same 
to the people in their churches and public places, 
semi-annually ; 3, A number of statutes called 
the conforming statutes, from the reign of Ed- 
ward [. to that of Henry IV.; 4th. The Petition 
of Rights, a declaration by Parliament of the 
liberties of Englishmen, extorted from Charles I. 
before the rupture with his Parliament; 5th. 
The Habeas Corpus act in the reign of Charles 


Il.; 6th. The Bill of Rights, and Declaration of 
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the Lords and Commons of England in 1688; 
7th. The Act of Settlement at the commence- 
) ment of the eighteenth century, endeavoring to 
" secure the English subject in his personal liberty, 
* security, and prosperity. These, and the like 





Parliamentary declarations and statutory pro- 


_ visions, constitute the Constitution of England, 
which the same Parliament has a right to alter 
‘or abolish. I never wish to see Congress in- 
' vested with a power to change the Constitution, 
sanctioned by the people in their highest sov- 
ereign capacity. The Constitution has vested 
'us with power enough, and if we want more, 
amend the Constitution in a Constitutional way, 
and not tyrannically exercise power never dele- 
gated to this body. The ground on which we 
stand is delicate, and the duty we owe the people 
should teach us caution, more especially when 
_ we see men in power too apt to grasp at more, 
> and exercise it oppressively. We should never 
forget that all power flows from the people; they 
are sovereign—lI hope they will ever remain sov- 
) ereign inthis country. Our safety is with them. 
They are unambitious, they are virtuous, and 
> have no temptation to overturn those liberties 
' which they themselves enjoy. But this measure 
is a violation of the Constitution in another re- 
~ spect, by interfering with State rights. This cor- 
+ poration can send a branch bank to any part of 
* the United States without consulting the States 
or the citizens of the States. Suppose, sir, they 
should send one of these branches to Frankfort, 
’ Kentucky, with a great capital, and under the 
) sanction of the General Government, would it 
/ not lessen the profits arising to the State, and to 
the people of the State from the State bank of 
' Kentucky, as established by the laws of that 
State? I presume it would. It would contract 
_ very much the circulation of the State bank notes, 
and would, in many other respects, come in col- 
lision with State rights. Every State hasa right 
to regulate its own moneyed concerns, to incor- 
porate banks, or not, as interest or inclination 
may dictate. But in the zeal of some gentlemen 
to continue this moneyed aristocracy in the Uni- 
ted States for twenty years to come, they have 
denied the right of the States to incorporate 
banks, and that Congress alone has the power. 
This doctrine is new tome, When Mr. Maopi- 
30N, and other patriotic statesmen, denounced 
this measure as unconstitutional, in 1791, it was 
not contended that the States had no right. It 
was admitted by the lovers of implication that 
there was a concurrent right. Thus we behold 
_the progress of opiuion to support a favorite 
measure. 
If this bill passes, and the States have no right 
_ to incorporate banks, I suppose the State banks 
_ throughout the United States must be put down, 
_ or burned up, to give way to this great engine of 
foreign influence. “The States shali not emit 
bills of credit.” This is the prohibition relied 
on to take the right of incorporation from the 
States. Bills of credit is another phrase for 
paper money. The States shall not issue paper 
money and make it a legal tender. The men of 


ere 





eis 


potas > 


2 ROT 9. EA Le RES eties 


LEI i 


wnat ES 


SC he Ae rR OSI 


HISTORY -OF CONGRESS. 
Bank of the United States, 


726 
Bonsante 














the Revolution knew this. The great calamity 
which individuals suffered by the paper money 
demonstrated the necessity. But no man is 
obliged to take the bank notes of a State bank 
for the payment of a debt, or in common transac- 
tions. It is at his option, and the moment you 
get a bank note, you. may present it to the bank 
and demand your money. Not so with bills of 
credit, or paper money, issued and made such by 
the State. It would be extremely difficult, I pre- 
sume, for any gentleman to convince the States 
by argument that they had no right to incorpo- 
rate banks, and it would be. equally difficult to 
force the States to destroy their local banks for 
the United States’ Bank, owned principally by 
foreigners. Not only the bank in its moneyed 
operations would interfere with State rights, but 
the rules and regulations of the bank, as hereto- 
fore established by Congress, have interfered with 
the laws of the several States in their municipal 
regulations, as to the tenure of property and the 
liability of the corporation to pay their debts. 
Mr. Speaker, I have said as much as I conceive 
it my duty upon the unconstitutionality of the 
bank charter. Iam to ask your indulgence while 
I endeavor to prove its inexpediency and its dan- 
gerous tendency to the freedom of this nation. 
In the hand of a private citizen wealth will at 
all times have its influence, and may attach to 
him an importance beyond his merits. But 
this influence is not so dangerous as to induce 
a government to interpose and limit the honest 
accumulation of property by any citizen, And 
though this wealth may have its influence, it 
is always limited. It may frequently be in the 
hands: of a benevolent man, and if not of this 
character, this vast wealth seldom survives the 
death of the individual proprietor. It is either 
divided among numerous relations, or squandered 
by his heir. But not so with a body corporate, 
extended throughout this vast empire, possessed of 
a capital of ten millions of dollars, and extending 
their credit and accommodations to double that 
sum, notwithstanding their limit to ten millions. 
It is stated by an advocate for this bank that the 
stockholders commenced their discounts with 
about $625,000, and that upon this sum they dis- 
counted to the amount of $6,000,000 the first ten 
months after it went into operation. To divide 
this ten millions or twenty millions of capital in 
local or State banks, no serious danger could be 
apprehended, because the stockholders of one in- 
stitution would be strangers to all the other stock- 
holders; so of the directors of the different local 
institutions, and consequently there could be no 
combination between the different banks. Butit 
is otherwise,and the danger is imminent when you 
by act of the General Government give unity of 
action, unity of will, and unity of strength toa 
moneyed aristocracy, vested with a capital of ten 
millions of dollars, with power to increase their 
accommodations to twenty millions, and to send 
their branch banks into the bosom of every State 
and Territory. This is not all; your revenue 
bonds to the amount of millions are deposited 
with this bank for collection, and the public 
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money deposited in this bank to the amount of 
millions for safe-keeping. And their notes made 
payable to the United States the same as gold 
and silver. Sir, is there no danger in such a 
monster, fostered by the General Government, 
and possessing so many advantages by the laws 
of Congress? Such a bank in its beginning would 
confine its engagements to the means of payment, 
but as their credit increases, they engage beyond 
their means, their vaults are empty, and the in- 
stitution relies upon its great credit and exclusive 
privileges. Thus the character of the bank is 
changed, and it becomes a system of speculation 
and a political engine to destroy virtuous indi- 
viduals, or mould the Government to its no- 
tions. 

I have no knowledge myself about the political 
workings of this United States’ Bank. But if I 
were to believe the declarations of members on 
this floor, and complaints from every part of this 
continent, | must think that this institution has 
not been silent and indifferent spectators to the 
reform of the Administration to Republican prin- 
ciples—but they have endeavored to support that 
party who gave them acharter. I do not, how- 
ever, introduce this as a conclusive argument 
against this bank. No, sir, 1 would equally ob- 
ject to it in the hands of Republicans. It would 
still be a moneyed aristocracy, too vast and too 
powerful not to be dangerous to the freedom of 
the United States. But, without these declara- 
tions of political influence exercised by the stock- 
holders and directors of these banks, our own rea- 
son would teach us to believe all we have heard of 
the oppression and partiality of this bank. It is 
composed of individuals; these individuals have 
their passions, their feelings, their prejudices, their 
partialities and their politics, and they will act ac- 
cordingly. Self-preservation will always induce 
them to support and keep in power the party who 
will be most friendly to moneyed aristocracies and 
their own institution. The influence of this bank 
is palpable and notorious. We have the evidence 
from the long roll of petitioners now imploring 
Congress to renew the charter. If in twenty 
years this bank is to be the idol of some and the 
alarm of others—if the solvency of so many ip- 
dividuals depend on it—if ruin and devastation 
will in the event of its dissolution spread wide in 
the country—then, sir, it will only require twenty 
years more to make it stronger than the Govern- 
ment. To induce us to vote for this institution, 
we have been persuaded, flattered, alarmed, pe- 
titioned, and threatened, and we have been amused 
with the rise and history of the banking system. 
It originated in Italy, it has travelled through 
Europe,. crossed the British channel to Great 
Britain, and lastly, it crossed the wide Atlantic 
to America. And much has been said of the 
utility of those institutions. Without dwelling 
upon the utility of banks at present, I could only 
admit them as a necessary evil, and not dangerous, 
if left to the control of our State Governments. 
But the history of those banks which have been 


a moneyed aristocracy. We wish to rest upon the 
virtue and will of the people. 

It-has been stated that Georgia is Republican, 
notwithstanding this monstrous machine has ex. 
tended a branch bank to this State—and it js 
stated that Connecticut is Federal, and has no 
branch bank of the United States. This does 
not prove that the bank is not a dangerous engine 
against the liberties of the people; but it proves 
that the people of Georgia withstood this danger- 
ous influence and deserve more credit. It isa 
proof of the virtue of that people. If this insti- 
tution is so necessary and beneficial, why do not 
the Representatives of Georgia, who have been 
blessed with this institution, come forward and 
advocate a renewal of the charter? But you find 
the respectable members of Georgia opposing a 
continuance of this. evil in every form. In fact 
the State of Georgia taxed the paper of this bank, 
and the State was determined by taxation or 
legislative prohibition to drive this circulating 
medium from their territory. But considerations 
of wisdom induced a postponement of this deter- 
mination until it should be-seen whether the 
charter would again be renewed in violation of 
the Constitution, and in defiance of our liberties. 
My colleague (Mr. McKee,) whose opinions | 
had been in the habit of considering as my own 
uotil this unfortunate question which divides us, 
has stated that in his opinion the dissolution of 
this institution would be felt by the citizens of 
the Western country, and that our surplus hemp 
would not command as good a price. I differ in 
opinion from my colleague if he supposes the 

estern country will feel any great pressure 
from the dissolution of this bank. I grant the 
people of Kentuckey may not be entirely exempt 
from some inconveniences common on such an 
event. But our produce will fall from other very 
different causes. Interruptions in commerce, stag- 
nation in trade, bankruptcies throughout the com- 
mercial part of the United States, arising from 
the bankruptcies’ in England, which have occa- 
sioned the return of many bills from England pro- 
tested. These are the causes which produce dis- 
tress, and will continue to produce it until we are 
a people less dependent on toesigh commerce. But 
believing as I do on this subject—viewing the ef- 
fects of this great political moneyed institution with 
abhorrence, I would not vote for it, let the tem- 
porary distress be what it may. I would rather see 
the present crop of hemp brought to one deposite, 
which would make a bulk larger than this Capitol, 
and consumed with a lighted torch and ascend to 
the heaven in smoke as a bonfire, rather than 
vote for the passage of this law—and sir, the peo- 
ple I repfesent would justify my vote. They 
would bear the loss without a murmur; they 
would act the part of freemen worthy of free- 
dom; they would magnanimously bear the ca- 
lamity without complaint if their patriotism re- 
quired the sacrifice. They are a most worthy 
people. A virtuous people, an-enlightened peo- 
ple, a glorious people. Descendants of this great 





quoted, will furnish no argument in favor of a| American family, inheriting that spirit of inde- 
National Bank. We wish no political engine of | pendence which equally sustained our cause un- 
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der defeat and vistors upon all the battle grounds 
of the Revolution. I will not be alarmed out of 
my vote by clamor, no matter from what quarter 
it may assail me. I never will be driven from 
my duty by alarms and fears. I will stand firm 


- to the cause I conceive to be just, and the people 


will support me; they despise wavering and tem- 


 porizing. 


If you continue this charter of this bank twenty 
No, sir 
instead of having petitions which would reach 
from the Speaker to the seat of the members, you 
would have them packed upon your table until 
they would intercept my view in addressing you: 
Yes, sir, they would rise up higher, and implore 
resides over the 
deliberations of this House. e are told that 
this bank is necessary to the collection, the safe- 
keeping and the transmission of the revenue to 
different parts of the United States. It is stated 
tate banks are strangers to us, and can- 
not be trusted with the deposite of public money. 
I am sorry to hear such a sentiment, It has 
originated from a panic, an alarm, ideal danger. 
That great and good man the Secretary of the 
Treasury has told you otherwise, by his report 
now before me of date 12th of January, in which 
it oureere that of about $2,400,000, upwards of 
$800,000 are deposited in the State banks, $75.000 
of which are deposited in the State Bank of Ken- 


_ tucky, and I should be sorry if it was not as safe 
_ there as in the hands of the United States’ Bank, 


_ in the possession of foreigners. 


If State banks 
will not do, let the United States build vaults for 
the safe-keeping of the revenue. 

Bat, sir, the alarming consequences which 
must arise from a dissolution of this corporation— 
It will deprive us of a circulating medium ; it will 
interrupt commerce and produce bankruptcies. 
It is to produce the distress of farmers and the 
ruin of merchants; it is to prevent emigration, 
and it is to shake the foundations of the Govern- 
ment, This picture gives me no alarm. It is 
the picture of a wild and distempered imagina- 
tion. If serious injury will be felt by many in 
the power of this moneyed aristocracy, I feel and 
sympathize with the sufferings of those who may 
be needy without any fault of their own; but some- 
thing is due to posterity ; and even in that point 
of view, Iam not willing to entail upon them 
the baneful effects of a great moneyed corporation 
with a capital of twenty millions of dollars, ex- 
tending their arms of power and influence to 
every part of the United States, and having the 
destiny of good men within their control, when- 
ever they receive the nod to exercise their giant 
power. No, sir, am ready to see and feel the 
sad crisis which has been described. If we die 
with less money, we shall live’ in more honor and 
enjoy more happiness. I wish to see whether 
so much depends upon this corporation. If so, it 
is the greater reason why the poison should be des- 
troyed. Like the strong man we read of in Holy 
Writ, let us see if the violent death of this cor- 
porate body will pull down the pillars of the 
Constitution, that another Volney may sit upon 
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the ruins of this capital and mourn the fallen em- 
pire of this great and happy Republic. 

Mr. Saerrey.—Mr. Speaker, it was my inten- 
tion not to address any observations to you on 
the subject now before the House, but reasons 
which | cannot disregard have induced me to re- 
quest your attention. I am confident, when the 
importance of the question is considered—a ques- 
tion in which is involved the integrity of a Con- 
stitution we all profess to adore, and the pros- 

erity of a country we, all profess to love, the 
Heese will listen to everything that can be said, 
not only with patience, but with pleasure. 

I have been led to make the remarks which I 
am about to offer by considerations distinct from 
the intrinsic merits of the question. In the vote 
which | shall give, 1 shall disagree with a ma- 
jority of my honorable colleagues, whose opin- 
ions are entitled to my respect. The sentiments 
of a great portion of the people of the State 
which I have the honor in part to represent, so 
far as they can be collected from the opinions of 
her Legislature, and my own, do not correspond 
on this occasion; and I must superadd that no 
question ever was presented to my mind in the 
course of my public duty which at first view ap- 
peared attended with more difficulty. I have 
therefore thought it proper to state the reasons of 
my vote to the House, to enable my country to 
appreciate them, and my constituents to interpose 
their corrective should they deem them unsatis- 
factory. [had hoped that this question would have 
been discussed, and determined, abstracted from 
all party considerations ; that our attention would 
have been exclusively directed to the effects of 
this measure on the community, whose interests 
are committed to us; and our solicitude employed 
to keep within the limits prescribed by the Con- 
stitution. But we have been invited into a dif- 
ferent course. My honorable colleague (Mr. 
Eprss) told us the other day that we need not to 
expect that this question would be determined on 
any other than party principles; that party prin- 
ciples gave birth to the charter of the bank origi- 
nally, and that that was the first great question 
which separated the two parties in this country. 
Was the fact even conceded, the conclusicn does 
not appear to me inevitable that this must now 
be a party question. At that time it was a mat- 
ter of speculation and conjecture what means 
would be “necessary and proper” to give effect 
to the delegated powers confided to this Govern- 
ment. The light afforded to us by twenty years’ 
experience has banished them, and substituted 
certainty in their stead. We have now before 
us the practical operations. of the Government, 
calculated to show the fallacy of reasonings 
founded on plausible but untried theories. With 
these means within their power, it does not ap- 
pear to me that those act inconsistent with their 
former principles, who now conceive the neces- 
sity of a bank as an instrument to carry on the 
fiscal concerns of the Government, though (un- 
aided by the best of all human guides—experi- 
ence—) they might have thought different in the 
infant state of an operation. 
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But my honorable colleague has committed an 
error in point of fact in giving the statement to 
the House that this was originally a party ques- 
tion. I had taken it for granted that the fact was 
as stated by him; but, on recurring to the Jour- 
nal of this House for the year 1791, (which T 
hope I shall be pardoned in receiving as better 
evidence than his declaration, however impli- 
citly I might rely on him on other oceasions,) I 
find that a considerable portion of the Federal 
members voted against the incorporation of the 
bank, and a still greater portion of the Republi- 
cans for it; besides, as the measure was then 
contested on the ground that there was no Con- 
stitutional power in Congress to adopt it, which 
always iavolves matters of conscience, I cannot 
submit to the idea that one political party exclu- 


sively entertained conscientious scruples when 


violence was threatened the Constitution. This 
would be degrading one-half of the American 
people. 

(Mr. Eppes rose to explain: He said he ap- 
prehended from the various observations which 
had been made that he had. been misunderstood 
in what he had said a few days ago. He meant 
to say that there were from the commencement 
of the Government two opposite opinions enter- 
tained with respect to its powers: One was that 
they were strictly conformed to the objects dele- 
gated ;-the other was, that there were certain 
implied powers: which the Government might 
exercise that did not appear on the face of the 
Constitution; that the latter opinion gave birth 
to the alien and sedition laws, and the stamp act, 
and that this was the party principle hesmeant 
which gave birth to the bank charter. As to 
conscience being monopolized by one party he 
had never entertained any such idea; he knew 
men of the Federal party who were as conscien- 
tious as he was, and as much attached to the 
welfare of the country.] 

Mr. Suerrey proceeded: Mr. Speaker, I do 
not believe that my honorable colleague was ac- 
tuated by any improper motive in making the 
declaration he did. During the time I have been 
associated with him in public life, I have had no 
cause to believe that he was under any such in- 
fluence. That the opinions stated by him ex- 
isted early in this Government, cannot be denied. 
They are attributable to very obvious causes. 
On the one hand, those who were the friends of 
the Constitution were friendly to the exercise of 
all the legitimate powers confided to the General 
Government, under the impression that it was 
necessary to preserve the Union; many indeed 
suppose that the powers delegated were still too 
feeble to secure that great object, unless supported 
by a very extensive and liberal construction. On 
the other hand, there were those who were ap- 
prehensive that the powers of the General Gov- 
ernment were of a character calculated to swal- 
low up the State authorities, and subvert the 
rights of the people. These, after their efforts 
had beer unsuccessful in the conventions of the 
States, on the adoption of the Constitution, 
brought with them (with the best intentions) 
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into the councils of the new Government their 
solicitude for popularrights and State sovereignty, 
without sufficiently regarding the importance of 


the Union, and the means necessary to preserve 





it; and, while’some of their political opponents | 
Poon 
i 


contended for a construction which 
some very obnoxious measures; they, if success 
had attended their efforts, would have brought 
the Union to the feeble state in which the old 
Confederation had left it, and I hesitate not to 


declare, by this time, we should have been a divi- 


ded, distracted, and enslaved people. 
Much has been said in the course of this de- 


bate about State rights, and the offence which 


will be given to the States, should chis measure 
be adopted. There is certainly propriety in pre- 
serving to the States their legitimate authority, 
and in manifesting a jealousy whenever it is 
threatened with any infraction, because the rights 
of the ee are then in jeopardy. Bat let it 
not be’ forgotten that every relaxation on the part 
of this Government weakens the Union, without 
which the rights of the people are but an empty 
name. Sir, he who impairs the powers properly 
belonging to us, is as much the enemy of the peo- 
ple as he who subverts the State authorities pos- 
sibly can be; he is as criminal who weakens in 
the least degree the bonds which unite us, as he 
who places upon our necks an iron yoke to keep 
us together. 

If we should pursue the course which the ob- 
servations of some gentlemen seem to recom- 
mend, not to adopt the bill before you, because it 
will give offence to the States, and bring us into 
collision with them; to what a miserable state 
must this Government, and consequently this 
Union, be very speedily brought? It is in the 
nature of man to thirst for power, and to employ 
all his means to obtain it. From this spirit the 
State governments are not exempt, but, on the 
contrary, we have abundant reason to know that 
it prevails there in an eminent degree. Let it 
once be established as a principle not to exercise 
any particular power, because it is disagreeable to 
some of the States, and I pledge myself that in 
a very little time you will not be able to exercise 
any whatever. You will have to recede step by 
step as they advance upon you, (which they will 
be sure to do,) until you possess nothing but the 
shadow of authority; and this Union, the last 
and best hope of the friends of liberty, must dis- 
solve in its own weakness. Sir, I fear when that 
is gone there never will be sufficient patriotism 
and unanimity, nor a sufficient portion of a con- 
ciliating spirit to reunite us in any form of gov- 
ernment which, while it secures to us the prin- 
ciples of a free constitution, has sufficient energy 
to maintain itself.. The consequences are easily 
foreseen. We shall be'tossed about, divided, and 
distracted, until we finally share the destinies of 
other nations—seek repose from the evils of an- 
archy in the arms of despotism. 

A principle, equally untenable and equally pro- 
ductive of mischief, has been advanced in debate, 

articalarly by the honorable member from New 
ork, (Mr. Porter :) that no power can be ex- 
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ercised by this Government which interferes with 
the remaining powers of the States. Such for 
instance is the power of internal taxation. Every 
cent which we draw from the citizen by virtue of 
that power, diminishes his ability to pay his 
taxes to the State of which he is an inhabitant, 
and consequently narrows the circle of State 
legislation. ror indeed, cases might be sup- 
posed. where the necessity of this Government 
required taxes commensurate with the utmost 
ay, which in effect would 
the powers of the States 
to lay and collect taxes. Yet can it be pretended 
that in theamount of public contributions, which 
it may be necessary to require, we are limited by 
any other restriction than that which a sound 
discretion and a due regard to the welfare of the 
community imposes? The same principle ap- 
plies to the means which may be necessary to 
carry the delegated powers into effect; they may 
be legitimate, though they interfere with the 
legislation of the States, 
aving detained you thus long with the pre- 
liminary remarks which I had to offer, permit me 
now, sir, to lead your attention more directly to 
the subject before us. 

The most important principle involved in this 
question is, whether the Constitution has delega- 
ted to us the power to legislate upon this subject 
in the manner proposed. I[t is admitted on all 
sides that unless that power exists, let the incon- 
veniences and even calamities which will follow 
the rejection of this bill be what they may, the 
high duty which we owe to the country not to 
transcend the limits prescribed to us, is superior 


_ to every other, and must imperiously lead us to 


that result. In order, therefore, to approach the 
minor question of expediency, it is necessary to 
ascertain whether by a rational and unbiassed 
construction of the Constitution this power is 
fairly apparent, either as directly or indirectly 
given, either as a power original and express, or 
derivative and implied. 

It has never been contended that the Constitu- 
tion expressly delegates the power to create banks; 
but that such institutions may be established as 
instrumental in giving effect to some one or more 
of the delegated powers. In the course of the 
observations which I propose to submit on this 
part of the subject, I shall attempt to prove that 
Congress are not restricted in the means to exe- 


cute the delegated powers, except so far as the 


Constitution expressly restricts them, but that 
they may employ any which they deem “ neces- 
sary and proper” without violating the Consti- 
tution, 

To enable us to give correct constructions to 


_ the acts of individuals.and of public bodies, it 


frequently becomes important that we should 
consider the time in which they happened, and 
the circumstances under which the persons con- 
cerned acted. In legislation and jurisprudence 
this is a very general maxim, and seems to me 
peculiarly proper to be called in aid on the pres- 
ent occasion. It will afford us the best ideas of 
the evils under which this country labored when 
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the Constitution, under whose authority we now 
act, was proposed and adopted, and consequently 
of the extent of the relief which. that remedy 
was intended to give, 

Let us then see what was the situation of this 
country at that period of our history, and what 
were the causes which led to that great event. 
It was not the want of a General Government 
that induced the people of the United States to 
seek security in the present Constitution, but the 
want of one with sufficient powers for the pur- 
poses of union, That want of efficiency which 
characterized the Confederation, emphatically 
styled’ “a rope of sand,” was not the effect of 
the limited subjects confided to the deliberations 
of Congress, but the limited means to carry their 
determinations into effect. On recurring to that 
instrument it will be seen, as has been stated by 
an honorable member from Kentucky, (Mr. Joun- 
SON,) that the subjects embraced are little short 
of those vested in this Government. Congress 
was clothed with all the great attributes of sov- 
ereignty. They had the power to determine on 
peace or war; to regulate commerce (through the 
medium. of commercial treaties) with foreign 
nations; to regulate trade with the Indian tribes ; 
to grant letters of marque and reprisal; to coin 
money and regulate the value thereof; to raise 
armies and navies; to borrow money'on the credit 
of the United States ; and many other powers of 
minor importance. Had they had the means to 
carry their resolutions into effect through the 
agency of their owa Executive and Judicial au- 
thorities, and could their acts have reached the 
people, instead of being dependent for their ex- 
ecution on the will of the States, I venture to say 
that this Constitution would not have been pro- 
posed. It it true that the organization of the 
Government under the Confederation was great- 
ly defective; yet that was not the cause of its 
dissolution. It was the imbecility arising from 
the want of means in the old Congress that as- 
sembled the General Convention. It was that 
which produced the Constitution of the United 
States, the primary object of which, and of the 
people who adopted it, was to place into the hands 
of the new Government means commensurate 
with the due execution of all the powers confided 
to it. Is it rational therefore to.suppose that un- 
der this impulse, under the pressure of the evil 
which every one felt, and the cause of which 
every one knew, those who framed and adopted 
thisinstrument could have intended that weshould 
be circumscribed in the means deemed necessary 
to give effect to our measures or (as some gentle- 
men strangely suppose ) be dependent on the States 
for them? Is it in the least probable that the 
men selected for their wisdom, perfectly acquaint- 
ed with the progress of man in every age; who 
foresaw the changes which the state of society 
must. undergo in this country from the increase 
of population, commerce, and the arts, could act 
so absurdly, as to prescribe a certain set of means 
to carry on the operations of a Government in- 
tended not only for the present but for future gen- 
erations? There are indeed some express limita 
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tions which the circumstances of the times and 
the jealousies of the parties produced, but they 
being expressly stated proves that the means not 
interdicted remain entirely at our discretion. 

When we examine the various parts of the 
Constitution with a view to this question, we 
shall see many reasons in support of the principle 
for which I contend. The Jast clause of the 8th 
section of the first article invests Congress with 
the “ power to make all laws which shall be ne- 
cessary and proper to carry into effect the delega- 
ted powers, and all powers vested in the Govern- 
ment of the United States or in any department 
or officer thereof.” To whom is confided the right 
to judge what shall be “necessary and proper ?” 
I presume it will be admitted that this right is ex- 
clusively inherent in Congress. And if Congress 
alone have the right to judge of the necessity and 
propriety of the means, is.it not absurd to say 
that they must judge rightly or they have no right 
to judge at all? I have always supposed, when 
a subject is within the legitimate authority of 
any men or body of men, an erroneous decision 
upon such subject does not prove a want of juris- 
diction, but of correct judgment. On this, like 
on every other subject, there will be a variety 
of opinions as to what is “ necessary and proper.” 
The majority must determine that question. 
And, although there may in this, as in every 
other case, be flagrant abuses of power, for which 
we are responsible, there never can be any usurp- 
ation. It must always be a question of sound 
discretion, guided by the interests of the Union, 
and not a question of power; unless, indeed, we 
should fall in with the fancy of my honorable 
colleague (Mr. Burwet) who opened this debate, 
and interpolate the word “ absolutely,” so that he 
could adopt no means but such as are “absolutely 
necessary,” which would leave us, as has been 
ably demonstrated by the honorable member from 
Maryland, (Mr. Key,) without any power at all. 

Every subject which is presented to us within 
the acknowledged sphere of our authority, in- 
volves the question whether it is “ necessary and 
proper.” Ifa tax be proposed, which (as the Con- 
stitution is expounded by some, and which I be- 
lieve to be correct) can only be laid “to pay the 
debts and provide for the common defence and 
general welfare,” it may be objected that it is un- 
constitutional, becadse these objects may be pro- 
vided for without any tax, or without the one 
proposed. But there can be no doubt that this 
would be exclusively a question of expediency 
and discretion. 

The Constitution of the United States has uni- 
versally been considered as a grant of particular 
and not of general powers. Those powers are the 
primary or expressly delegated, and the derivative 
orimplied. Thecharacter of the instrument pre- 
cluded the necessity of a “bill of rights,” because 
the question never could arise, what was reserved, 
but what was granted. The framers of the Con- 
stitution were well aware of this, and so were 
the people who adopted it. It was therefore fairly 
to be inferred, that whenever there appears a lim- 
itation or restriction in the shape of a negative 





HISTORY OF CONGRESS. 
Bank of the United States. 


736 


JaNuaRY, 181], 








clause, Congress might have exercised the power 
interdicted, had such clause not been made part 
of the instrument. By examining this part of 
the subject, we will be able to determine how far 
it was supposed derivative or implied powers 
would extend when not restricted. 

The first clause of the 9th section of the firs; 
article provides, that “the migration or importa. 
‘tion of such persons, as any of the States now 
‘ existing shall think proper to admit, shall not be 
‘ prohibited by the Congress prior to the year 1808 
‘ but a tax or duty may be imposed on such import. 
‘ ation, not exceeding ten dollars for each person.” 

Among the delegated powers, the right to pro- 
hibit the migration or importation of persons into 
the States, is nowhere to be seen ; but it was jusily 
conceived that it was incidental to the power “to 
— commerce with foreign nations.” 

he second clause of the same section restricts 
the suspension of the writ of habeas corpus \ 
certain circumstances. There is no express pow- 
er given to any department to grant it in any in- 
stance. But Congress have the power to organize 
the judicial courts, to which is incident the pow- 
ert» regulate writs and other processes. And as 
this celebrated writ was deemed the birth-right 
of the people of the States under the State au- 
thorities, as the instrument to release them from 
arbitrary imprisonments, it was taken for granted 
that its benefits would be extended to them under 
this Government, and it was conceived necessary 
to restrict the discretion of Congress in suspend- 
ing its salutary operations. 

To the third clause of the same section, Congress 
are prohibited from passing any bill of attainder 
or ex post facto law. Congress are no where di- 
rectly authorized thus to interfere with the ordi- 
nary course of justice, so as to subject an indi- 
vidual to the consequence of an attainder at their 
own mere will, without a trial; or to make an 
innocent act criminal, by a posterior declaration. 
But they have. the power to define and punish 
certain offences, which would have implied the 
power to do it in any manner they might have 
thought proper—hence it became necessary to 
interpose this restriction. 

The next three clauses contain restrictions on 
the power to lay and collect taxes and appropriate 
their proceeds, and show that it was considered 
as unlimited, unless expressly restricted. 

The last clause in the same section gives us a 
more comprehensive idea of the extent to which 
the framers of the Constitution conceived the im- 
plied powers of this Government might be exer- 
cised, if not restricted. It provides, “that no title 
of nobility shall be granted by the United States.” 
The whole context of the Constitution does not 
afford the most distant hint that the creation of 
an aristocracy is among the delegated powers. 
And yet the interdiction to create such a body— 
the very name of which is so justly abhorrent in 
this country—was deemed necessary. And why? 
Because this Government has the power to raise 
and support armies and navies. It has various 
important concerns committed to it, in which 
eminent men may render great and meritorious 
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services, 
stricted in rewarding them according to its plea- 
sure, it might, in conformity with the usage of 
other nations, have conferred distinctions upon 
them; which, though they could give no exelu- 
sive right to office, might be attended with emol- 
ument and honor. 


If the doctrines which have been advanced 
upon this floor during the present debate are truly 
genuine and Constitutional, then does the history 
of this country, for the last twenty years, present 
a spectacle the most alarming; then have the 
operations of our Government been nothing but 
an uninterrupted scene of usurpation. From its 
organization, under the ‘auspices of the first of 
men and of patriots, until the present moment, 
violation has sueceeded violation ; the Constitu- 
tion has been trodden under foot by all parties, 
and is no longer worth preserving. Sir, I will 
go further. I venture to say, that if those doc- 
trines are adhered to and acted upon in every in- 
stance, this Government is at an end. It cannot 
adopt the simplest measures uecessary for its own 
existence, and for the welfare of this people, 
without resorting to means not expressly dele- 
gated. If this critical construction prevails, we 
have no right to disband one single man from the 
Army or Navy. Congress are expressly author- 
ized to raise and support them; but the power to 
lessen or destroy them, is not to be seen on the 
face of the Constitution. We are invested with 
the power to regulate commerce with foreign na- 
tions ; but where is the authority to suspend or 
annihilate it by an embargo or non-intercourse, 
unless it is implied ? 

To those who are not carried away by these 
doctrines, pregnant with so much mischief to 
this community, it is well worth the trouble to 
examine the operations of the Government under 
every Administration. They will be able to as- 
certain the opinions of men of every party mani- 
fested by their public acts, as to the extent of the 
means confided to us to give effect to the dele- 
gated powers. And this inquiry will, 1 am per- 
suaded, tend to confirm the constraction which 
I have attempted to give to the Constitution, 


By the Constitution, a judicial department, 
with limited jurisdiction, is established, to give 
effect to the due administration of justice, so far 
as it is confided to the Government of the United 
States. Congress have made provision for the 
punishment of perjury, bribery, stealing or falsi- 
fying records, rescue, opposition to the execution 
of judicial process, and other offences. It does 
not appear that the particular definition to these 
crimes, and the punishment designated, are “ab- 
solutely necessary.” Some other means perhaps 
more conducive to the end might have been em- 
ployed ; and, indeed, it might be said, that as 
Congress, by the Constitution, are authorized to 
“define and punish” certain crimes, it implied a 
negative to define and punish any other, and con- 
sequently those just mentioned. But can it be 
necessary to waste the time, or insult the good 
sense of this House, to attempt to prove that in 
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And as it would not have been re- 
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these cases Congress exercised their Constitu- 
tional power only ? 

The power to borrow money on the credit of 
the United States has been exercised by author- 
izing the Commissioners of the Sinking Fund to 
issue certificates pledging the public faith to pay 
so much money as therein stated, to be sold in 
the market for what they could bring. 

To give effect to the revenue system of the 
United States, Congress have employed means, 
which, instead of appearing “absolutely neces- 
sary,” have a very remote connexion with the 
object; besides the many penalties and forfeitures 
which are created, the citizen is subjected to the 
more arbitrary searches and seizures dependent 
upon the mere will of the collector; yet, the 
authority to do this has never been questioned. 
Under the pow.r to regulate commerce, Con- 
gress have erected light-houses, beacons, and 
buoys; they have established rules for the regu- 
lation and government of seamen in the mer- 
chant service; they have adopted measures for 
their protection on the high seas, and in foreign 
countries; they have imposed a tax to be exacted 
from them, even when abroad, to raise a fund for 
the sick and disabled; they have established in 
this country, within the jurisdiction of the State 
authorities, and without their consent, hospiials 
for their reception and support. How remotely 
connected are all these things with the primary 
power “to regulate commerce?” Are they “ab- 
solutely necessary” to give effect to that power ? 
Or, can it be pretended that the erection of an 
hospital is more immediately connected with the 
regulation of commerce than a bank is with the 
various fiscal operations of the Government? 
After having gone thus far, let me ask every ra- 
tional man, could Congress not incorporate the 
trustees of such an hospital, with a view to give 
them individuality, the better to enable them to 
preserve the funds, and administer the concerns 
of the institution? Unless there is something 
magical in the word “corporation,” it appears to 
me there can be no doubt on the subject. 

That Congress have the right to create corpo- 
rations, as instrumental to effect objects confided 
to them, seems to me susceptible of the clearest 
demonstration. For example: the power “to 
regulate commerce” includes the power to * pro- 
mote it by all possible means.” Suppose a new 
branch of commerce should rise into view, which 
promised great national advantages, but its com- 
mencement was surrounded with difficulties, and 
required resources to which individual enterprise 
and capital were incompetent, will it be con- 
tended that the power which erected hospitals to 
nurse seamen, because it may have a favorable 
effect on commerce, cannot incorporate a com- 
pany with certain privileges, so that while the 
means of many are united, they can act as one in 
promoting the same object? As to monopolies, 
of which much has been said, though I am nota 
friend to them, yet circumstances may exist in 
which the interest of the community will be pro- 
moted in granting some, if prudently regulated ; 
and, therefore, the power ought to exist. Under 
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the power to regulate trade with the Indian tribes, 


Congress have adopted a system which, though 
not a monopoly in name, is one in reality. They 
have established trading-~houses on their own ac- 
count, and, under the severest penalties, prohib- 
ited every person from trading with the Indians 
without a license from the public superintend- 
ent. What is this but a monopoly, an exclusive 
privilege, vested in the Government and the per- 
sons licensed ? And in what do these licenses dif- 
fer in effect from the privileges granted by the 
incorporation of a commercial company ? 

By the laws establishing post offices and post 
roads, various offences have been created, and 
severe punishment directed, affecting those not 
in the service of the Government; persons have 
been exempted from serving in the militia and 
on juries, who, by the laws of the States, are ex- 
pressly subject to that service ; this is a direct in- 
terference with the State authorities, yet its con- 
stitutionality has never been questioned. 

The Constitation empowers Congress “to de- 
clare war,” but no ‘express authority is given to 
preserve peace; yet, can it be doubted that the 
power to effect that object is implied? With a 
view to it Congress have passed laws making it 
criminal to set on foot any enterprise against any 
foreign nation with whom the United States are 
in a state of amity, or to hunt upon the lands be- 
longing to the Indian tribes. 

Congress have power to call out the militia to 
repel invasions. An invasion, I understand: to 
mean a military force actually in our territory ; 
yet an authority has been given to the President 
to call forth the militia in case there shall “ be 
imminent: danger of invasion,” with a view to 
prevent it. 

The last instance which I shall give, showing 
the extent to which Congress have conceived 
their powers reached, is the purchase of the pub- 
lie library. 1 would ask the sticklers for express 
powers, where they find the authority for this 
act? Sir, taking a detached view of the subject, 
it might be said that we have the same right to 
purchase houses for our accommodation. The 
act can only be justified by reasonings apparently 
remote from the object. To us are committed 
the great concerns of this nation; it is our duty 
to be well informed uponevery subject that comes 
before us; in order therefore to be able to get all 
requisite information, wethink a library necessary 
as one of the means. This course of argument 
at once proves everything for which I contend. 

Such, sir, has been the uniform practical con- 
struction of the powers confided to this Govern- 
ment by men of every political description. Sir, 
the principles, upon which the constitutionality 
of this question rests, have not only been recog- 
nised in every shape, but the measure itself has 
received the sanction of acquiescence, if not of 
approbation, for twenty years. Although I do 
not feel precluded from thinking and acting for 
myself, yet, fallible as I know myself to be, I am 
induced to have great respect for the acts of em- 
inent men, whose wisdom and patriotism it would 
be vain in me to pretend torival. And believing, 
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as I do, that among the greatest evils which at- 
tend Republics, are the instability of public coun- 
cils, and the want of character and consistency 
in public measures, I feel it a portion of my duty 
to entertain some veneration for the acts of my 
predecessors, supported by time ; at least so far as 
not to dissent from them, unless they appear to 
me palpably improper. 

When the bank was incorporated, the people 
of the United States with one consent acquiesced ; 
not a single murmur was heard ; not a single pe. 
tition was laid upon your table alleging its uncon- 
stitutionality and praying its repeal? Was the 
patriotism of the community thenasleep? Were 
they less sensible then of the necessity of preser- 
ving the great charter of their rights free from 
violation, or less acute in their perception of its 
infraction than we are now? Was itleft for the 
Argus eyes of the present generation to discover 
the deadly powers of this hydra; and to their 
prowess to rise and strangle it? Sir, I should 
reason differently. Believing that there was as 
much intelligence, as much vigilance and patriot- 
ism, in the country then as there is now, lam 
inclined to think that had there been real cause 
of alarm, it would, according to the usual course 
of things, have been manifested when the subject 
was new; and when the public attention was im- 
mediately directed to it, 

Since the establishment of the bank several 
laws have passed for the punishment of frauds in 
counterfeiting their notes; one of them under the 
late Administration. If theincorporation act was 
unconstitutional, could any person be punished 
for counterfeiting the notes of the bank? A per- 
son accused must be indicted for having made or 
counterfeited a note or notes purporting to be the 
act of the president and directors of the bank. If 
thelaw is unconstitutional, then in legal construc- 
tion thereare no such persons ; and as well might 
the accused be convicted of forging a note on 
some fictitious person, as the note of a bank when 
none such existed. How has it happened that in 
all the trials which have taken place, this inge- 
nious discovety has never been made? The 
counsel, always sufficiently vigilant in the cause 
in which they are engaged, have never pretended 
to question the legal existence of the bank, in- 
volved in the constitutionality of the incorpora- 
tion act. The courts, composed of. the most en- 
lightened men, and of different political parties, 
sworn to support the Constitution, have consigned 
the reputations of men to lasting disgrace, and 
incarcerated them within the confines of loath- 
some prisons, where they have been suffered to 
remain for years; when a single breath from the 
Executive would: have released them, which it 
was his bounden duty to do, had the act been con- 
sidered as unconstitutional. 

Many of the public acts of the Government 
might be cited to prove the frequent and uniform 
recognition of the validity of the incorporation ; 
but I will not fatigue the House with mentioning 
but one other. As recently as the extra session 
in 1809, you authorized the Commissioners of the 
Sinking Fund to borrow money from the Bank o 
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the United States on the credit of the Govern- 
ment. If the incorporation is invalid, then there 
js nO corporate capacity in the president and di- 
rectors, and they have no power to make a conh- 
tract to loan the money of the stockholders. 

The necessity of a bank to carry on the opera- 
tions of the Government seems to have been ad- 
mitted by all who have spoken in opposition to 
the bill on your table. But they have insisted 
that a bank created by the United States is not 
necessary, because the State banks will afford us 
the same conveniencies. This admission, in my 
humble conception, completely surrenders the 
question. Ifa bank is necessary, as instrumental 
to give effect to our fiseal concerns, ought it not 
to be completely under our direction? Is the in- 
strument to govern the hand that employs it, or 
the had the instrament? The State banks are 
under the control of the State authorities, who 
may permit them to accommodate us or not, as 
they please. Can it be seriously conceived that 
this is the kind of Government the people intended 
to establish for the -great concerns of this Union, 
which is to be dependent on the States for the 
execution of its power? It might as well be con- 
tended that we have no right to appoint the col- 
jectors of our revenue, because those appointed by 
the States to collect their taxes would answer all 
the purposes necessary. 

But the honorable member from New York 
(Mr. Porter) has said that there is nothing new 
in the doctrine that we should be dependent on 
the States for the execution of our measures, be- 
cause the same principle appears on the face of 
the Constitution, that the agency of the States is 
requisite in the elections of Senators, Represen- 
tatives, and Electors. Was this argument even 
apposite, I should suppose it a correct answer to 
say, that the intention of those who instituted the 
Government was to confine the agency of the 
States to the case expressly stated ; and the pres- 
ent not being one of them, our own discretion 
wasalone to be consulted and our means employed. 
But the argument has no connexion with the sub- 
ject. We are dependent upon the States and the 

eople for the organization of the Government ; 

ut, whenever it is organized, we are dependent 
upon our own means to give effect to our powers. 
As well might the honorable member have con- 
tended that we are dependent on the sheriffs of 
Virginia, who hold the elections and make the 
returns, and without whose agency no represen- 
tation could exist from that State on this floor. 

The argument which admits the necessity of a 
bank for the purposes of this Government, but 
which contests our right to create one, because 
that necessity is supplied by the State institutions, 
leads to the very extraordinary conclusion, that 
what is unconstitutional to-day may be constitu- 
tional to-morrow. If the States should’ abolish 
their banks, or prohibit them from accommoda- 
ting us, we would have the right to erect them 
ourselves; but so long as that is not the case we 
have not the power. Can anything show in a 
stronger light the utenable position which gen- 
tlemen occupy, than the necessity which compels 
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them to advance arguments which will make 
this Constitution (intended as the strong bond of 
Union, the same at all times and under all cir- 
cumstances) a flexible instrument to be contracted 
or extended; to be feeble or strong, as the caprice 
of State power may direct? Call this what you 
will, sir, it is in reality nothing more than the old 
debilitated, miserable system of the Confedera- 
tion. That a bank is necessary for the adminis- 
tration of the national finances is not only admit- 
ted by the opponents of this bill, but tested and 
confirmed by the experience of other countries as 
well as ‘our own. Does the Secretary of thé 
Treasury in his reports on this subject propose to 
manage our money concerns without the aid of 
any bank, in the event of a dissolution of the Bank 
of the United States? Such an idea has not en- 
tered into his imagination, or that of any other 
man who has the most distant pretensions to any 
practical knowledge on the subject. Sir, it is the 
instrumentality of the State banks that must and 
is contemplated to be resorted to in that event; 
and the Secretary speaks and writes of the sub- 
ject in that way. That-a bank is “absolutely 
necessary” [ wil) not pretend to say. There is 
scarcely anything effected by human power where 
there is a physical impossibility to do it but in one 
way, or but by a single mean. The necessity of 
which I speak is this, that it is more convenient, 
more prompt, more certain, and less expensive 
than any system that can be substituted, to col- 
lect our revenue; to safely keep our money}; to 
pay ourdebts; to support our Armies and Navies ; 
and in fact, to give effect to every operation in 
which money is concerned. Sir, even the incon- 
venience arising from the expense and hazard of 
transmitting large sums of money to distant parts 
of the Union, when the military or other concerns 
of the Government require it, is very considerable; 
through the agency of the bank it is done without 
one single cent expense, and without any risk to 
the United States. The instrumentality of a 
bank was deemed proper at this time, when the 
fiscal concerns of this Government were compar- 
atively but very limited.. Congress under the 
Confederation found it necessary to have the aid 
of such an institution, notwithstanding they had 
not the power to “lay and collect taxés,” and 
that necessity gave birth to the Bank of North 
America. 

From the principles for which I contend and 
the uniform practice of the Government, this in- 
ference is deducible; that wherever a power is 
given to do an actor to legislate upon a subject, 
all the means, whether remote or direct, to ac- 
complish the object in any manner deemed best, 
accompany the grant. If this be correct, have 
not Congress the right, under the power to “ bor- 
row money,” to adopt precautionary measures, 
so that a capacity to lend may exist, when the 
necessity to borrow requires it? “To borrow” 
sums of sufficient magnitude for the exigencies 
of the Government, in a country where there is 
very little capital free from employment in the 
ordinary pursuits of life, may be very difficult, 
unless the small surplusses scattered through every 
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part canbe united. This tendency banking insti- 
tutions have in an eminent degree. Under the 

wer to “regulate commerce,” Congress have 
cherished and protected those whose labor contri- 
buted to its success. Under the power to regu- 
late trade with the Indian tribes, they have far- 
nished all the means to carry on that trade; and 
why not, under the power to “borrow money,” 
incorporate a bank, which, while it creates the 
ability on. the part of the institution to loan, b 
uniting the funds of many, may be so modified, 
as is the bill on your table, as to make it a condi- 
tion that shall do so, when the necessities of: the 
Government require it ? 

Sir, of the effects which the dissolution of the 
Bank of the United States will have on the com- 
munity, | am perhaps incapable of forming a cor- 
rect judgment, as 1 do not profess to have any 
very extensive practical knowledge of banking. 
But it appears to me, without resorting to any 
artificial means, judging only by the rules of com- 
mon sense, that they must be very serious, and 
even calamitous. In a society like ours, compar- 
atively yet in its infant state, [ presume it cannot 
be asserted, with the appearance of truth, that 
there is a greater floating capital, or a greater 
portion of circulating medium than its necessi- 
ties require. Withdrawing then from public 
use fifteen millions of dollars, at least. one third 
of the whole money capital of the United States, 
(which it matters not whether it is in specie, or 

per answering the purposes of specie) must be 
Feit asa very greatinconvenience. The products 
of the country must diminish in price, because 
their value according to the present standard 
will be much greater than the amount of money 
to purchase. One of two things seems to me in- 
evitable, either that a great portion of the domes- 
tic produce will be inactive on our hands, or that 
the whole will sink in value toa level with the 
amount of money to purchase. 

The merchants will more immediately feel the 
baneful effects of the dissolution of the bank. 
Their situation is at this time peculiarly embar- 
rassing. Their property to a very large amount 
has been confiscated, sequestered, or detained for 
adjudicaiion, in Europe, in consequence of the 
nefarious measures adopted by foreign Powers 
against our commerce; anda great portion is ly- 
ing inactive in their warehouses for the want of 
a safe market to which tosend it. Having failed 
in receiving their expected means by remittances 
from abroad, to enable them tocomply with their 
engagements, they require more than ever the 
accommodation which banks can only afford, 
Disappointed in that, ruin must stare them in 
the face, though they may be abundantly solvent; 
a geveral if not a universal bankruptcy will en- 
sue, which, while it falls immediately on the mer- 
cantile classes, ultimately affects every depart- 
ment of society. For nothing is more obvious 
(I wish it was better understood) than that the 
affairs of this community are so closely inter- 
woven that no material injury can be done toany 
one great national pursuit, without finally affect- 
ing every other. 


may fly for shelter to the money capitalists, who 
reserve their means to prey on the misfortunes 
and calamities of their country, and borrow at 
exorbitant premiums; but though this may parry 
the evil, it it calculated to make it the more 
certain. 

Bat we are told that the wants of the merchants 
can and will be supplied by the other banks. It 
may be so; but reasoning as 1 must without the 
aid of the mysterious elements of logic (for they 
are perfectly so to me) resorted to by those who 
pretend to practical knowledge, guided only by 
the rules of common sense, 1 should come to a 
different.conclusion. I should suppose that in the 
present difficult and embarrassed siate of our com- 
merce, the whole banking capital in the United 
States is scarcely competent to supply the neces. 
sities of the country; that withdrawing more 
than one third must leave a great aalicloney, 
which will not only have the effect of leaving 
those, accustomed to be accommodated by the 
Bank of the United States and its branches, with- 
out any accommodation, but tend to diminish the 
discounts of the other banks. Sir, this result is 
very obvious. The great capital, large deposites, 
extensive credit, and circulation of its paper, ena- 
bled the Bank of the United States and its branches 
from time to time, in the usual course of business, 
to have considerable claims on the other banks, 
as balances arising from the intercourse between 
them, which in ordinary times yoder the influ- 
ence of an accommodating spirit are either not 
rigorously exacted, or received in paper. But 
when the affairs of this institution are to be finally 
closed, those balances must be paid in specie, and 
the specie of the other banks will of course dimin- 
ish ; they must then either curtail their discounts, 
or hazard their credit by leaving a surplus of 
paper in circulation beyond the usual means to 
redeem it; even the suspicion of which prudent 
and experienced men will never encounter. 

Against the Bank of the United States preju- 
dices have been excited and clamors raised in 
every shape and in every tone. It has been said 
to be a deadly viper lodged in our bosom, which 
at some time, if suffered to live, will sting us to the 
heart; fancy has converted it into a political en- 
gine which will subvert our liberties; an associ- 
ation of mea who will prostrate our Government. 
Sir, had I nothing to direct but my imagination, 
1 might perhaps be drawn into this vortex of ter- 
ror; but there is a much safer guide at hand. 
These dreadful apprehensions have already been 
exposed, by the honorable member from Kentucky 
(Mr. McKee) who so eloquently the other day 
referred to the experience of the country asa con- 
clusive answer. It is the best test of the effect of 
an institution. I would not give one single year’s 
experience for all the speculations of all the phi- 
losophers and politicians that ever existed ; by its 
salutary serene let the present question be 
judged. It will be seen that this pretended viper 
is an harmless animal ; that our liberties and our 
Government have been preserved, and our pros- 
perity has increased amidst the operations of this 


rom this impending ruinsome! fancied dreadful engine. Sir, it will be further 
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seen that the bank, with all its influence in favor 
of the men formerly in power, could not avert the 
change which took place in the public councils 
of this country. After all this, let me ask every 
rational: man what danger is to be apprehended 
from their opposition to the Government, when 
their aid and their friendship produced so little 
effect? The fact is, that practically the bank must 
always be friendly to the Government, whatever 
may be the abstract opinions of the individuals 
composing the stockholders. 

Some of the arguments (or rather assertions) 
which have been uttered on this floor, are strange- 
ly inconsistent, At one time it is said that the 
capital of this bank is mostly the property of for- 
eign stockholders, who thus have improper influ- 
ence in this country, which ought to be destroyed 
by putting down the bank. When it is stated by 
the friends of this bill that it will be a great pub- 
lic inconvenience that upwards of seven millions 
of dollars in specie should be taken out of the 
country so suddenly, the same gentlemen tell us 
that that will not be the case, for that the foreign 
stockholders will vest their money in other banks 
in the United States. Is this the way by which 
we are to get clear of foreign influence, by driv- 
ing it from its present confined situation, that it 
may be infused into every concern in this coun- 
try, and corrupt every part of the body politic ? 
Foreign stockholders either have undue and im- 

roper influence injurious to our welfare, or they 

ave not If not, why this clamor, unsupported 
by any real danger? If they have, is it not aug- 
menting the evil by extending the circle of its 
Operations ? 

So much has been said about the improper in- 
fluence which foreigners have in our country on 
account of their being stockholders of this bank, 
that it merits a more minute inquiry; directed 
not by prejudice, but by common sense, and gov- 
erned not by assertion but by fact. .On looking 
into the act incorporating the bank, I discover 
that no person but a citizen of the United States 
can be a director; that foreign stockholders have 
no right to vote, either in person or by proxy, for 
directors, Now, 1 would ask, without any of 
those privileges, how is this foreigo influence put 
in motion? Through what channel is it com- 
municated? Sir, the influence is the other way, 
if any. These men have their interest commit- 
ted to the care and control of our Government 
and our citizens, and so long as men feel an 
affection for their interest, so long something like 
influence arising from this circumstance may be 
expected, 

The mere employment of foreign capital, in- 
stead of being an injury, isa real benefit to the 
couotry. It implies a want of a domestic capi- 
tal coextensive with our necessities, as it is one 
of the first axioms in political economy, that suf- 
ficiently extensive domestic means will exclude 
the employment of foreign; and, therefore, the 
existence of a foreign, is proof of the deficiency 
of the domestic capital. If this idea is correct, 
the beneficial effects are alone apparent. The 
foreign capitalist lends us his money, for which 
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he draws eight per cent. as a dividend, which 
yields us twelve or fifteen; and the tendency it 
has to promote the wealth of the nation may be 
exemplified by supposing the case of an individ- 
val, who borrows money at six per cent., which, 
by applying its use to proper objects, yields him 
twelve. It would make no difference to such an 
individual whether the person loaning was a for- 
eigner or a citizen; he had furnished the means 
which made him rich, while without them he 
might have remained poor. So it is with this 
nation; we have grown wealthy from a compar- 
atively poor state; in this change the employ- 
ment of foreign capital has had great agency. 

It has been alleged against this bank that it 
confines its selection of directors to one political 
party, as well as its accommodations. As to the 
political complexion of those who manage the 
concerns of this institution, I have no personal 
knowledge ; tie fact may be as stated. Without 
approving of this course, which I by no means 
do, | conceive that, in all money associations, 
those interested may safely be trusted to manage 
“their own affairs'in their own way.” The state- 
ment that the bank confines its benefits to its own 
party, if true, certainly shows intolerance, and 
would be with me highly objectionable. Bat I 
have great reasons to doubt the fact. I have 
been told by one of the directors of the office of 
discount and deposite at Baltimore, that more 
than one-half of the amount of discounts was 
granted there to persons of opposite political sen- 
timents from the direction, and as nothing but 
suspicion and surmise have been offered in sup- 
port of the imputation, | am induced to believe 
that, as it respects other places, it is equally un- 
founded. These things, “~however, if even true, 
would have no effect on my vote on the present 
question; for, if the objections are valid, they 
affect not the principles of the institution, but its 
management. 

I have detained you longer than I intended. 
My apology for occupying so much of your time 
must be found in the great interest which this 
question is calculated to excite; a question on 
which I confess my opinion heretofore inclined 
the other way; it was, however, like many opin- 
ions, formed without a thorough investigation of 
the object. 

Permit me, in conclusion, once more to direct 
your attention to a subject of the first impor- 
tance, on which I have already made some re- 
marks. I mean the partialities which have been 
manifested for State rights and State pretensions. 
This subject has been presented to us in the most 
lively and interesting colors. To pass the bill 
on your table has been deprecated as leading to 
collisions with the State authorities—to discord 
and civil war. Sir, if we have arrived at that 
point when it becomes necessary to inquire whit 
will please the States, and what acts they will 
permit, instead of what is right; then, indeed, 
are our proceedings (and even is our existence) 
a miserable mockery. If we cannot be permitted 
to think for ourselves, it is much better to close 
our doors and go home. If we cannot act inde- 
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ndently, but only in. the character of humble 
instruments, to register the will of others, let us 
not act at all. I conceive ita duty equally im- 
perious, from which I have taken a solemn oath 
not to depart, to oppose the encroachments of the 
States, as I do not wish to encroach onthem. It 
is as essential that we should exercise the powers 
confided to us, uninfluenced by them, as it is that 
they should exercise those reserved. to them, with- 
out being influenced by us. 

If it is seriously wished that this Government 
and this Union should be preserved, it is time 
that the spirit of encroachment and control as- 
sumed by some of the States should be discour- 
aged. If it is suffered to gain strength by our 
compliance or acquiescence, it will ultimately 
subvert that liberty and independence purchased 
by the blood of our best patriots. Here is, in- 
deed,.a viper, much more deadly than the one 
fancied by the honorable member from New 
York, (Mr. Porrer,) which, if you do not expel 
it from your bosom, will surely sting you to the 
heart—sting you to death. The experience of 
the two or three last years sanctions the appre- 
hension that the seeds of disunion will be sown 
by the State authorities. There is no well- 
grounded fear that any encroachments. by us on 
the States can ever be successful; they have 
many Means to resist them; they who adminis- 
ter the State governments are comparatively 
numerous and dispersed through every part of 
the community ; hence, they will always be able 
to collect to themselves and to their. measures a 
greater portion of popularity than we have in our 
power. The distance of many parts from the 
operations of this Government, and the nature of 
our powers, create jealousy.. If to these causes 
are added fear and imbecility on our part, the 
bonds which unite us must become every da 
more enfeebled, until this Union shall be de- 
stroyed. A Union in which is involved every- 
thing dear‘to freemen, and which I had fondly 
hoped would endure to the end of time. 

he House adjourned without taking a ques- 
tion on the motion. 





Wepnespay, January 23. 


Another member, to wit: from Virginia, Joun 
Ranpotps, appeared, and took his seat. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill to amend an act, entitled 
“An act to regulate and fix the compensation of 
clerks, and to regulate the laying out certain 
public roads, and for other purposes ;” which was 
read twice and committed to a Committee of the 
Whole to-morrow. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report on the memorial of the 
Legislature of the Indiana Territory, referred 
on the seventh instant ; which was read, and the 
resolution therein contained concurred in by the 
House, as follows : 

Resolved, That provision ought to be made, 
by law, for the sale of four quarter sections of 
land in the Indiana Territory to the Commis- 





sioners appointed to fix the permanent seat of 
Government therefor, in trust, for the use of the 
said Territory, at the same price for which other 
public lands are sold. 

Ordered, That the Committee on the Public 
Lands do prepare and bring in a bill pursuant to 
the said resolution. 

‘Mr. Morrow, from the same committee, also 
made a report on another petition of the Legis. 
lature of the Indiana Territory, referred on the 
twenty-first instant; which was read, and the 
resolution therein contained concurred in by the 
House, as follows: 

Resolved, That the prayer of the petitioners 
ought not to be granted. 

On motion of Mr. McKeg, * 

Ordered, That the memorial of William Lam- 
bert, of Virginia, presented the twenty-seventh of 
December, 1809, be referred to a select com- 
mittee. 

Messrs. McKee, Garpenier, Turner, Mir- 
CHILL, and Quincy, were appointed the said com- 
mittee, 

Mr. Root, from the Committee of Claims, 
presented a bill for the relief of Lieutenant Col- 
onel William Dent Beale ; which was read twice, 
and committed to a Committee of the Whole on 
Friday next. 

Mr. McK also presented a petition of sundry 
mechanics, manufacturers, and traders, of Balti- 
more, praying the renewal of the United States’ 
oa charter; which was ordered to lie on the 
table. 

The bill from the Senate, entitled “An act con- 
cerning the communication, by water, along the 
Northern confines of the United States, and for 
other purposes,” was read twice, and committed 
to a Committee of the Whole on Tuesday next. 

The bill from the Senate, entitled “An act to 
incorporate the Union Bank of Georgetown,” 
was read twice, and committed to the Committee 
of the Whole on the bill concerning the Bank of 
Alexandria. 


Mr. Mircaint offered to the House of Repre- 
sentatives the report of the select committee, to 
whom was referred, on the 19th January, 1811, 
the memorial of John Bioren, W. John Duane, 
and R..C. Weightman: 


“The memorialists inform Congress that they medi- 
tate a new, methodical, and corrected edition of our 
national law, consisting of, 1. All the public acts now 
in force. 2. The decisions of the national courts there- 
on. 3. Treaties and conventions with foreign nations 
and the Indian tribes. 4. Titles of all the statutes 
repealed, obsolete, and expired. 5. More explicit mar- 
ginal notes and references. 6. Particular and general 
indexes to the laws. 7. A separate index to the mat- 
ter contained in the notes. The whole to be com- 
prised in five volumes royal octavo. 

“For the completion of this arduous undertaking, 
they propose to employ the best editorial and profes- 
sional means. 

“In considering the present imperfect condition of 
our statute book, itis pleasing to learn that an im- 
proved edition is meditated. By the sale of the vol- 
umes, it may be conceived that the publishers will be 
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sufficiently rewarded, in the ordinary way of business. 
But it is also believed, that it will be expedient to fur- 
nish the public offices, at least to a certain extent, with 
these improved copies. For the purpose of receiving 
this advantage, and of extending, at the same time, a 
portion of the public patronage to the undertaking, 
the committee recommend the adoption of the follow- 
ing resolution: 

“« Resolved, That the Secretary of State be author- 
ized to subscribe, for and in behalf of the United 
States, for copies of Bioren, Duane; and Weight- 
man’s edition of the statutes, treaties, and conven- 
tions: Provided, The same shall be executed in a cor- 
rect and faithful manner, and in a form and of a price 
which he shall approve: and that Congress will, by 
law, provide for the payment of the same.” 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
unfinished business. The motion for indefiite 
postponement still under consideration. 

Mr. Crawrorp.—Mr. Speaker, a solemn im- 
pression of the duty which I owe to the public, 
and more particularly to that portion which I 
more immediately represent, can alone induce 
me, awkwardly circumstanced as I am from habit, 
to come forward on the present occasion ; or sup- 
port me under the embarrassment I feel, in pre- 
suming for the first time to deliver my sentiments 
on a question of great national importance before 
a deliberative assembly. The subject having 
been already very amply examined, [ shall con- 
fine my remarks to a very few of the most promi- 
nent principles connected with the bill. In so 
doing, I shall manifest my inclination rather than 
my ability to perform my duty. Indeed, after the 
eloquent and conclusive argument of the gentle- 
man from New York, (Mr. Porrer,) on the con- 
stitutionality of the bill for the renewal of the 
charter of the United States’ Bank, any farther 
attempt to elucidate that part of the subject may 
appear equally unnecessary and. impertinent. 
But as some very partial and indirect attempts 
have been made to set aside his argument, I re- 
quest your indulgence, while I endeavor to inves- 
tigate the positions relied on by his antagonists 
as a means of palming this counterfeit again 
upon the nation for twenty years longer. If, in 





this discussion, I depart from the usual form of 


addressing you, by giving it somewhat of a col- 
loquial form, [ must rely upon the liberality of 
the House for indulging so unusual a claim upon 
their attention. 

Asa Representative of the people, then, Las- 
sume what has been ealled an inclusive power 
to establish a bank, as incidental to the power 
granted to lay and collect taxes, duties, imposts, 
and excises, by the Constitution, in section 8th, 
article Ist, as incontrovertible. In granting this 
power, it necessarily follows, that I possess all 
the means necessary to carry such power into 
effect. It is left to my diseretion to employ the 
best means which offer for that purpose. This 
opinion is supported by article seventeenth of the 
same section, which empowers me to make all 


and all other powers vested by this Constitution 
in the Government of the United States, or in 
any department thereof. If, therefore, I consider 
a bank as necessary and proper to carry into 
effect the power to lay and collect taxes, it thence 
becomes a power growing out of Constitutional 
authority, and it is my duty to carry it into exe- 
cution. 

Here I am interrupted by my constituent, who: 
objects, that I have failed in the establishment 
of my premises, and in proving that a bank is 
the most suitable means to accomplish the end 
in view. That many other measures more ade- 
quate present themselves to his mind; and if 
taxes may be collected by saferand better means, 

| banks become, agreeably to your own doctrine, 
unnecessary, and therefore unconstitutional. 

This objection I endeavor to surmount, by al- 
leging that banks, by furnishing money, provide 
the means of purchasing the fruits of my indus- 
try; and thus, by bringing more competitors into 
the market, 1 am enabled to dispose of my pro- 
ductions with greater certainty, and at a better 
price. Hence, I am qualified to comply with the 
demands of Government, without seriously suf- 
fering from the pressure occasioned by such de- 
mand. Banks, therefore, affording more conve- 
nient means of paying taxes, become necessary 
and proper to their collection, and are therefore 
Constitutional. 

Here, again, my constituent objects, that those 
who hold bank paper will not part with it with- 
out adequate value, in produce or other property: 
If it should so happen that there shall be little or 
no demand for such produce, or property, the 
paper holder will either refuse to exchange his 
paper therefor, or reduce the price in proportion 
to the unsaleable or perishable nature of the com- 
modities offered. Nay, having, by his fictitious 
representative, nearly banished gold and silver 
from the market, he may feel disposed to take an 
undue advantage of this withdrawn competi- 
tion; and thus farther diminish or destroy the 
capacity to comply with the public demands. 

| Banks, therefore, afford only a problematical re- 
source on which to rely for the payment of taxes, 
They are themselves the effect, and not the 
cause, of increased commercial prosperity.. The 
consumption of, and demand for, the articles pro- 
duced, furnish the true means of meeting all de- 
mands, by the equivalent given for such. produc- 
tions. Bank paper stands, by agreement, as the 
siga only of such equivalent, and not as the thing 
signified, and: possessed of intrinsic value. The 
thing signified is, therefore, alone essential to the 
payment of taxes. This is the result of my la- 
bor, or of such articles as that labor has been 
exchanged for. While there is a demand for the 
products of my labor, there will be no deficiency 
of means to pay taxes. If this demand ceases, 
bank paper will not relieve my distress. Banks 
afford, therefore, only a conditional, and not an 
absolute means, to favor the laying and collect- 
ing of taxes. They are not the best which offer 


laws which shall be necessary and proper for |as necessary and proper, and are, consequently, 
carrying into execution the foregoing powers, | not Constitutional. This argument may be more 
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strongly enforced by tracing it through its vari- 
ous relations and tendencies. The Constitution 
prohibits the State Legislatures from making 
anything save gold or silver a legal tender. Hence 
‘you may infer that Congress possesses the power 
to establish a Bank, and make its paper a legal 
tender. For, if they possess a power to establish 
a bank, as a means for the laying and collecting 
taxes, they must also possess the means of mak- 
‘ing such bank paper efficient. If they possess a 
power to make bank paper a legal tender, to sup- 
“port the institution of a bank, they possess like- 
wise the means of enforcing this power. The 
“best means of enforcing this power is a standing 
army. 

Sesow, therefore, according to your doctrine, 
possesses the power, in the last resort, to compel, 
us,at the point of the bayonet, to receive their 
bank paper, asa legal tender; that they may give 
facility to the laying and collecting of taxes. 
Such are the dangerous conclusions to which the 
admission of such arbitrary doctrines necessarily 
leads—doctrines, to which, I trust, we will nei- 
ther of us submit, while life remains. But I will 
now endeavor to show that you possess no Con- 
stitutional authority toenforce such tyrannical doc- 
trines. In article tenth, amendments to the Con- 
stitution, the doctrine is expressly laid down, that, 
“the powers not delegated by the Constitution to 
‘the United States; nor prohibited by it to the 
‘ States, are reserved to the States respectively or 
‘to the.people.” But the power to erect banks is 
no where prohibited, by the Constitution, to the 
States; it is therefore reserved by it tothe States 
respectively, or to the people. Congress there- 
fore cannot usurp this power over the States, so 
explicitly and expressly reserved, without a fla- 

rant violation of this (not an interpolation as it 

nas been ween but) integral part of 
the Constitution. This opinion is confirmed by 
article ninth, amendments to the Constitution, 
which declares, that the enumeration in the Con 
stitution of certain rights shall not be construed 
to deny, or disparage, others retained by the peo- 
ple. _But the people have retained the right to 
establish. banks—for all banks not delegated to 
the people,or prohibited to the States, are reserved 
to the States respectively, or tothe people. ' The 
States and the people have exercised this right. 
Their power to do so has never been questioned. 
Every attempt to exercise this power, on the part 
of Congress, is an encroachment on this right—is 
a denial or disparagement thereof; and becomes 
thence .a violation of the Constitution. The 
States are prohibited from making anything but 
gold and silver a legal tender. They possess an 
unquestionable right to erect banks—but they 
cannot make their paper a legal tender. If Con- 

ress possesses the power to create a National 

ank, they are not prohibited from making its 
paper a legal tender. This silence may be con- 
strued into a power of giving legality to their pa- 
per, by making itatender. It may thus be exer- 
cised so as to construe their right intoa denial or 
disparagement of the rights retained by the people. 

If any doubts still remain respecting your want 
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of Constitutional authority to create a National 
Bank, I will proceed to satisfy you that you are 
clothed with no such dangerous power. 

By the Constitution you are merely the ser- 
vants of the people, acting under a specific power 
of delegated trust. You are strictly limited to 
the powers therein delegated, or to such incidental 
powers, as are necessary and proper to carry into 
execution the foregoing powers, and a!l other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or office thereof; that is, you shall possess all the 
means necessary and proper, provided the powers 
vested in you by the Constitution cannot be car- 
ried into effect without such means; or where 

our power to use such means is not doubtful or 
imited. In article fifth of the Constitution we 
are instructed, that— 


“The Congress, whenever two-thirds of both Houses 
shall deem it necessary, shall propose amendments to 
the Constitution, or, on the application of the Legisla- 
tures of two-thirds of she several States, shall call a 
convention for proposing amendments, which in either 
ease shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by three-fourths of 
the several States, or by conventions in three parts 
thereof, as the one or the other mode of ratification may 
be proposed by the Congress, provided that no amend- 
ment which may be made prior to the year one thou- 
sand eight hundred and eight, shall in any manner 
affect the first and fourth clauses in the ninth section 
of the first article, and that no State, without its con- 
sent, shall be deprived of its equal suffrage in the Senate.” 


If the States and the people were so extremely 
cautious and guarded in procuring any amend- 
ment to the Constitution, will they calmly wit- 
ness a sacrilegious infraction of its most sacred 
principles? Will they permit you, by a construc- 
tive power, to create rights which deny or dispar- 
age those which they have expressly reserved to 
themselves? Have they not ordered you, when- 
ever your powers are doubtful, defective or lim- 
ited, to apply to them for the remedy? Have 
they not explicitly provided the manner in which 
such remedy shall be applied? They have not 
permitted you tocut and carve for yourselves. 
A power is given to lay and collect taxes, duties, 
imposts, and excises. You shall have collectors 
and excise officers as incidental to their execution ; 
you are to provide the safest deposites for them 
within your Constitutional reach ; you must pre- 
serve them under your perpetual control by con- 
tract; you will be allowed stationery, store room, 
and house rent, with every other essential accom- 
modation; but as we have reserved the power of 
creating banks to the States or to ourselves, you 
can claim no Constitutional power over them, 
unless within the district over which we have 
given you exclusive legislation: and this power 
you are invested with merely as legislators for 
that district, and not in your capacity of Repre- 
sentatives of the States respectively, or of the 
people. 

Bat you conclude that the question of consti- 
tutionality is settled by precedent, acquiesced in 
by all the constituted authorities for twenty years. 
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Such a conclusion facts will not justify. Itisa| period. Those who advocate the power of the 


most dangerous doctrine; itis an abandonment 
of the State sovereignties, who have for twenty 
years practically opposed and denied such doe- 
trine. Morethan three-fourths of the States have, 
for a large portion of that period, been in the prac- 
tice of establishing banks within their respective 
State sovereignties. If they had divested them- 
selves of this sovereignty, by a delegation of such 

ower to the United States, they would never 
fave dared to exercise such a flagrant usurpation 
of power. Congress could not, without violating 
their oaths, have permitted this usurpation of their 
delegated authorities. Upon all other occasions 
they have been sufficiently jealous of the en- 
croachment of State authorities. Can it be im- 
agined that they would have witnessed such a 
daring and dangerous innovation, if such powers 


United States over this subject must yield the 
sovereignty of the individual States. They must 
show this yielding of sovereignty, otherwise their 
power is a usurpation. They have not shown 
any such delegation of sovereignty by the States. 
They never can show it, in this Constitutional 
instrument. It isthereinexpressly reserved. For, 
* the powers not delegated to the United States by 
‘the Constitution, nor prohibited by it to the 
‘ States, are reserved to the States respectively, or 
‘to the people.” 

Obliged thus to abandon my Constitutional po- 
sition, I endeavored to rally my scattered forces, on 
the extensive field of expediency—I expatiated on 
the immense advantages resulting from a com- 
mon circulating medium, the facilities afforded 


thereby to our fiscal and commercial relations, 


had been unequivocally delegated 2? Ona subject | and the stimulus given to industry by a large for- 


of such magnitude, no one can believe such im- | 


probable suppositions. But it is all-important to 
the peace, safety, and happiness of the Union, that 
this subject be fully and fairly met; that it may 
be set for ever at rest. It is a subject on which 
we cannot suppose the Constitution was inten- 
tionally silent; provided the power was intended 
to be given by the States. It is one in the exer- 
cise of which collision would most frequently 
occur. The power would therefore be expressly 
given, expressly reserved ; or, an agreement made 
to share it mutually. If any such agreement 
exists. it must, from the necessity of the case, be 
specific, express, and accurately defined and lim- 
ited. Nosuch compact exists in the Constitution 
of the United States. Upon this subject there is 
therefore only one alternative. The power is 
either expressly given or reserved. It is of too 
imperious a nature to be sought for by implication, 
inclusion, or as an incidental means to carry any 
other power into effect. It has never been con- 
tended that any such power is expressly given by 
the Constitution. If it had ever been parted 
With, it was all-important that itshould have been 
arted with expressly. If it has been parted with, 
it can be shown. If it can be shown, it requires 
no casuistry to supportit. Casuistry may involve 
and obscure, it can but seldom enlighten its sub- 
ject. 
: The sole power given to the United States, 
to coin money, regulate commerce, or make war, 
has never been questioned. Upon these subjects 
no State has ever shown a disposition to interfere, 
either with the powers, or the means necessary 
to carry these powers into effect. Nosimilar del- 
egation of power on the subject of banking can 
be shown. It is therefore expressly reserved. 
For if it has not been so resérved, the individual 
States have, most of them. been in the daily usur- 
pation of a power which did not of right belong 
to them; which of right belonged to another, for 
nearly twenty years. But if they have been in 
the exercise of a legitimate authority, then have 
the United States been exercising a dangerous and 
arbitrary usurpation of power, never delegated— 
expressly reserved, and practically denied and op- 


posed by the States, during the whole of that | 
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eign capital. My constituent suddenly arrested 
my progress, by observing, that it appeared idle 
to consume our time in castle-building, while we 
possessed neither the power nor the materials, 
to erect them. For, when the Constitutional au- 
thority is denied, no expediency can justify such 
an assumption of power. Such an assumption 
would, if acquiesced in, break down all the 
mounds raised by the people for their protection 
against the lawless eneroachments of power. It 
would remove those landmarks, set up by them 
for their guide; and wheneversuch encroachments 
would be attempted, expose them a defenceless 
prey to their enemies. I will, however, offer a 
few observations on the subject of expediency ; 
and hdépe to show you that, even on that ground, 
you are exposed to defeat. As to the fiscal ope- 
rations of the country, they may be readily and 
safely conducted through less dangerous chan- 
nels; by a different modification of means, within 
Constitutional reach. A large foreign capital is 
equally susceptible of being injuriously, as of be- 
ing beneficially employed. We had better remain 
unemployed, than use means to promote industry 
which may only place us more completely at the 
discretion of foreign Powers ; by giving them the 
discretion of, and command over, our industry. 
It cannot be questioned, that the large foreign 
capital in our country has been highly instra- 
mental in deluging our country with unneces- 
|sary and extravagant articles of foreign growth 
‘and manufacture. These foreign gewgaws have 
| nearly destroyed our economical and simple hab- 
| its, as an agricultural people; and rendered us 
| tributary to those foreign Powers, whose meretri- 
cious arts have inveigled us into such prodigal 
/consumption of their commodities. The same 
| funds have been employed to retard our progress 
_in manufacturing for ourselves—lest we should 
| become in reality independent, and disobedient 
/to our task-masters; whose artful policy has 
| nearly banished gold and silver, by the introduc- 

tion of their fictitious capital. that they might 
|thus disarm our energies—if the expiring em- 
| bers of personal liberty or national independence 
| should again rekindle, and nerve our arms and 


| animate our hearts against every insidious or per- 
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fidious encroachment u 
freemen. 

Again, I endeavored to arrest the glowing pro- 
gress of my constituent, by directing his atten- 
tion tothe numerous memorials on our table; 
painting, in fascinating colors, the beneficial op- 
erations of this institution on our country, and 
its Government: and, shading the back ground 
of the picture in sombre colors, with the ruin 
which a refusal,to re-charter the Bank of the 
United States must bring down on the devoted 
heads of our State banks, and our commercial 
cities—and which threatens to extend its desola- 
tions to every description of our citizens. 

What, my friend! exclaimed my constituent, 
have these basilisks so fascinated you, by their 
legerdemain artifices, as to deprive you of the 
evidence of your senses? Have you not, from 
the same description of people, numerous repre- 
sentations which boast a redundant capital? So 
redundant as to induce them to vest their super- 
fluity of wealth in speculations upon British 
maoufactures, and other articles of British com- 
merce, by anticipated remittances? Is it un- 
reasonable to trace these contradictory statements 
tothe same impure source? May not this redun- 
dant wealth consist of national or mercantile 
deposites, in the National Bank, granted to such 
special friends as trade in British commodities, 
to favor their immense importations, and de- 
stroy our infant manufactures, that they may 
shackle our commerce in foreign fetters? May 
not the fictitious capital of thé same institution 
be employed to coerce American citizens—the 
friends of American prosperity and independence 
—into a renewal of their favorite bank. charter ? 
To this rational solution of memorials s_ con- 
tradictory in their nature, I could: offer no satis- 
factory reply—I gave up the cause as hopeless, 
on American ground. As an American citizen, 
I can never yield my assent to a measure, so ap- 
parently pregnant with mischief to the rights 
and liberties of my constituents. I cannot thus 
betray the confidence reposed in me as a repre- 
sentative of the American people, or violate the 
oath which I have taken to support the Consti- 
tution of the United States. 

Mr. GARLAND said he was sensible of the anxi- 
ety of the House on all sides to take this ques- 
tion, and it was with extreme reluctance that he 
now trespassed on any portion of their time; but, 
as he should probably on this question give a yote 
different from that of most of his colleagues and 
many of his political friends, with whom he had 
been accustomed to act, he trusted that he should 
stand excused for the small portion of time that 
he designed to occupy. In the view, said he, 
which I intend to take of this subject, it is not 
my intention to go into a critical examination of 
the Constitutional ground on which it is con- 
ceived this subject rests. I am willing to believe 
that those who made the Constitution understood 
itin all its bearings, and the spirit in which it 
was adopted; and as many of the persons who 
were members of the Convention were in Con. 
gress in 1791, when the charter of the Bank of 
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the United States was granted, I cannot be go 
uncharitable as to believe that they would haye 
been the first to violate its sacred principles. | 
am willing to believe that they possessed as much 
understanding and patriotism as we do, and, there. 
fore, believe that they would not have been the 
first to violate the sacred principles of that in- 
strument. In this opinion I am strongly sup. 
ported by the conduct of the different States, the 
most of whom.have passed laws for punishing, 
and have. consigned to imprisonment the coun. 
terfeiters of the notes of this bank. I presume 
it will not now be coutended that all the States 
have united in carrying into execution an uncon- 
stitutional law, and that the United States have, 
at different times, and under different Adminis- 
trations, recognised its legality and enforced its 
principles for nearly twenty years. It does ap- 
pear to me, Mr. Speaker, that the uniform acqui- 
escence of the oennsey in a measure for such a 
length of time, should put the Constitutional 
question at rest, and, for the sake of something 
like stability in our proceedings, this should be 
considered as an adjudicated case, in which the 
law and Constitution seem to have been settled 
by universal consent. But, Mr. Speaker, I will 
call your attention fora single moment to the 
eighth section of the first arucle of the Consti- 
tution. of the United States. It will there be 
found that “Congress shall have power to lay 
‘and collect taxes, duties, imposts, and excises, to 
‘ pay the debts and provide for the general wel- 
‘ fare of the United States, and to pass all laws 
‘which are necessary and proper for carrying 
‘the foregoing powers into execution.” I shall 
attempt to show from this clause in the Consti- 
tution that Congress have ample power to pass 
the bill for extending the charter of the United 
States’ Bank, and tie I expect to do, without 
calling in the aid of the general grant of powers 
as contained in the Constitutioa—from which 
some gentlemen seem to turn with such disgusi— 
and in discussing this point, I shall attempt to 
reason on things as they now exist. Congress 
have imposed duties and imposts, which, from 
their nature, must be collected in the different 
States. Then, connected with the right of lay- 
ing is the right of collecting, and with the right 
of collecting is that of deposite and transmission, 
in that manner which is best calculated to carry 
on the fiscal operations of the Government; and 
the proper inquiry for this House is, How can 
these objects be best effected? Will not a bank 
be most desirable, on many accounts, and one, the 
paper of whieh shall be well known and well cir- 
culated throughout the United States? This bank 
will receive your money and transmit it to any 
partof the United States where it may be wanted 
at the risk and expense of the bank. By this 
means, the expense of collection will be lessened, 
and the money transmitted to any part of the 
United States, so as to enable the Government to 
pay the debts and provide for the general wel- 
fare. In this point of view } consider the bank 
necessary and proper ; and if it be necessary and 
proper, then the plain language of the Constitu- 
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ing absolutely necessary, as gentlemen seem to 
argue. And whether this is done by one individ- 
ual, or by the incorporating of a number of indi- 
yiduals, is not material on the present question, 
only as it relates to effecting the object, and that 
vill be best effected by the incorporating of a 
number of individuals, extending their offices of 
discount and deposite from one end of the United 
States to the other, all linked together by com- 
mon interest and duty. 

But some gentlemen say that this will bea 
corporation, and that all corporations are anti- 
Republican. This is a naked assertion, and is 
unsupported by any kind of evidence. The pro- 
priety of granting acts of incorporation is made 
to depend on the object to be accomplished there- 


by and, to my view, republicanism has nothing 
to 


o with the present question. This is only the 


_ means necessary to carry into effect one of the 
specific grants of power contained in the Con- 
_ stitution. 


But it has often appeared to me that 
the word “ republicanism” is used in this House 
as a kind of watchword, without any appropri- 
ate meaning or application to the subject under 
in this case it seems to be ad- 


their judgments. But, sir, will it be said that to 
collect and transmit the revenue of the United 
States free of expense is an anti-republican meas- 
Is any man’s rights in- 
vaded, or are the great principles of equal liberty 
Then what can re- 


with the present question? It does appear to me 


' that it can have nothing. 


But, gentlemen say, they can furnish us with a 
substitute fo carry on the fiscal operations of Gov- 
ernment. And what is that? One gentleman 
tells us to collect thé revenue in specie and ship 
coastwise; and another tells us that the State 
bank paper will answer all the purposes of the 


_ Government, and that the State banks will be 
_ safe places of deposite for 


our revenue. But 
have not these gentlemen furnished you with 
strong arguments against both of these. plans? 
They tell you that you need not be under any 


apprehension of the specie being carried out of 


the country; that the risk would be so great that 


_ no man in his senses would attempt it, and, not- 
_ withstanding they recommend it to this House as 
" acourse to be pres by the Government. They 
- also tell you t 

_ ed; that they carry on a kind of licensed fraud, 


at State banks are not to be trust- 


and issue their notes to a large amount without 
having any specie in their vaults. If this be 
true, then, I presume that they would be very 


_ improper places for the reception and safe-keep- 
_ ing of the public revenue, and, therefore, should 
_ not be resorted to. And this is not the only ob- 
_ jection to State banks. Their paper will not cir- 
_ culate generally throughout the .United States; 
- there will be a different. value stamped upon it in 
different parts of the country, and it might well 
_ be refused by the creditors of the Government, 
_ In addition to this, they do not form and keep up 
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tion is satisfied, and is not made to depend on be- ' that chain of connexion throughout the United 


States that would enable them to transmit the 
money to such places as the demands on the 
Government might require. 

Then, Mr. Speaker, if the Bank of the United 
States shall be put down, (a measure which I con- 
sider almost certain,) your revenue will be pay- 
able in specie, and nothing else can be received 


agreeable to the existing laws of the land. And 


have gentlemen given themselves time to consider 
where this specie is to come from? Have they 
reflected that, from the best data on which we 
can form a calculation, there are less than twenty 
millions of dollars in actual specie in the United 
States ; a sum not more than sufficient to meet 
the demand of the Government in one year of 
commercial prosperity, even if it was in your 
power to unlock the chest of every miser, and to 
bring into circulation every cent of actual specie 
now in the United States? And this, you well 
know, will not be in your power. And was it in 
1 power to bring into the Treasury of the 

nited States the whole amount of specie now 
in the country, and in, that way were you able to 
discharge the demands of the Government for one 
year, what will then be left to give currency to 
the bank paper asa circulating medium in the 
country ? To give.currency to bank paper, it 
must carry with it a belief, at least, that there is, 
in the vaults of the bank from which the paper 
issues, a sufficiency of actual specie to render to 
you a dollar in specie for every dollar in paper 
whieh you return them. But, Mr. Speaker, this 
impression cannot be made in the present state of 
things. It will very soon be known that the 
Treasury of the United States has gathered into 
its vaults all the actual specie in the country, 
This bying the case, there can be no specie in the 
vaults of the bank. Of course, the paper will 
cease to circulate, or, if it circulates at all, it will 
be at a rate below its nominal value. 

But, sir, will those gentlemen who advocate the 
doctrine that State bank paper shall be receivable 
in discharge of the revenue tell me who is to make 
the selection from amongst the banks; whose pa- 
per is to be received ? Do they mean to throw 
the responsibility from their own shoulders on 
the Secretary of the Treasury, and make him 
individually liable in case the bank should fail ? 
I presume not. This would be an unreasonable 
responsibility. And if this is not the ease, the 
public revenues will be exposed to great risk, and 
frequent losses will be the certain consequence. 
In addition to this objection, if the Secretary of 
the Treasury is to be left at his own discretion to 
take such State bank paper as may suit his mere 
will and pleasure, without any individual liabil- 
ity, do you not at once give him a decided control 
over all the moneyed institutions of the country, 
and an influence greater than what is possessed 
by all the rest of the Government besides, and 
that at the risk of the loss of the revenues of the 
United States? I am willing to admit that I 
have the highest confidence in the integrity and 
talents of the present Secretary of the Treasury, 
but we do not know how long he may hold that 
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office, and we know not who may be his succes- 
sor; and if there was a certainty that he would 
continue to administer the fiscal concerns of the 
Government, still, I contend that it would be un- 
wise and unsafe to place so much power and 
influence in the hands of any officer of the Gov- 
ernment that is so far removed from the people, 
and to whom he feels no kind of responsibility. 

But, sir, if the Government refuses 10 receive 

State bank payer, as I presume they will, then 
it must depreciate, and will no longer be a circu- 
lating medium in the country-at its nominal 
value. We shall then witness the strange pheno- 
menon of a country, with an export trade worth 
upwards of seventy millions of dollars annually, 
without one single centin circulation that will be 
a tender in the payment of debts or receivable in 
the purchase of produce at its nominal value. 
How far this will comport with the interest of 
this nation is for those to determine who preside 
over its concerns. It has always been my opin- 
ion that the true interest of a nation consisted in 
her having a circulating medium at least equal 
to her export trade and one year’s revenue; and, if 
she did not possess that in actual specie, it should 
be the wisdom of Government to create an arti- 
ficial capital equal to those objects—and that it 
should be so secured as to possess the confidence 
of the nation. ‘Without this circulating medium, 
the spirit of industry will be checked, agricul- 
ture will no longer flourish, and a universal stop- 
page of payment must take place. I hope gen- 
tlemen will at least take time to refleet before 
ref draw down on their country those direful 
evils, and will not suffer their minds to be occu- 
pied too much by party feelings, which in my 
opinion have nothing to do with the present 
question. But some gentlemen seem prepared 
to denounce every man who does not give his 
negative to the bill under consideration. Sir, con- 
siderations of this kind will have but little weight 
with me.° I know no party but the people; I 
know no interest but the publie welfare; and I 
shall, on this and all other questions, which are 
presented for my decision, give such a vote as in 
my judgment is best calculated to promote these 
great objects; and if I err. I shall have the con- 
solation that | have independently exercised my 
best understanding and that I have not been the 
blind follower of any political party. 

But, Mr. Speaker, I will take gentlemen on 
their own ground for a moment, and see how 
this measure will operate. They say that the 
State banks will go on to issue their paper and it 
will continue to circulate as usual; but, sir, let 
it be recollected that by the dissolution of the 
charter of the Bank of the United States, about 
seventeen millions of dollars are at once taken 
out of circulation, which is equal to one-fifth of 
all the floating capital of the United States. 
Then, independent of the individual distress 
which this must produce, it will reduce the value 
of all produce and property in market in the pro- 
portion that the sum taken out of .circulation 
bears to the whole sum now in circulation. | 
presume that such a state of things cannot be 
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desirable ; for although you may by your mea. 
sures reduce the price of tobacco, flour, hemp, 
&«., still you will not be able to procure a busho| 
of salt or a pound of sugar for less than what ;; 
is now selling for. But my honorable colleaguy 
(Mr. Burwett) seems to think that this would 
be very desirable. .He says it would reduce the 
price of labor, and in that way the farmer and 
planter would be forced to abandon his agricul. 
tural pursuits, and become a laborer in some 
manufacturing institution, at low wages, and 
thereby enable the manufacturer of this country 
to undersell the manufacturer of Europe. To 
my mind this appears to be a wild theory, at war 
with the best interest of the country. I consider 
agriculture as the fountain of wealth in this coun- 
try, and commerce and manufactures as the hand- 
maids, and [ never can consent to the depression 
of the former for the benefit of the latter. It would 
be with extreme regret that I should see the in- 
dependent cultivators of the soil obliged to aban- 
don their farms and take up their residence ina 
workshop, and. become the dependants of some 
lordly tyrant, instead of being the independent 
cultivators of the earth: In addition to this, [ 
have always considered the agriculturist as the 
best citizen; as entertaining more rational ideas 
of liberty, and being more strongly attached to 
the independence of his country; and it is on 
agriculture that we must rely for wealth in time 
of war, and it therefore has a primary claim on 
the patronage of Government. ° 

The gentleman from New York (Mr. Porter) 
has told us that, inasmuch as the friends of the 
bill under consideration have relied on different 
parts of the Constitution, therefore no one part 
gives us the power. The singularity of this idea 
is manifested to the weakest capacity, and the 
fair deductions very apparent; I presume, that 
if the measure can be supported and justified un- 
der different views of the Constitution, it proves 
that the measure is abundantly justified on Con- 
stitutional grounds, and that it is in unisoa with 
the general principles of the instrument. And 
shall we be told, because it has the support of 
many parts of the Constitution, it is weaker thao 
if it had only one? To exemplify my idea, sup- 
pose a proposition in arithmetic that by many 
modes of calculating you could arrive at the 
same result, Would it be said that this was less 
true than where you could only come at the re- 
sult in one particular way? I presume not. But 
Mr. Speaker, ifany measure could derive strength 
from the inconsistency of its advocates or oppo- 
nents, then, sir, 1 am persuaded that the oppo- 
nents to the bill have done as much in its favor 
as its friends have. I beg you, sir, to recullect 
the different grounds on which the opposition 
have relied. Some gentlemen are opposed on 
Constitutional grounds; some gentlemen are op- 
posed because they afe afraid the bank will co- 
alesce with the Government and overturn the 
liberty of the people; others are opposed because 
the bank is hostile to the Government; others 
are opposed because they want a National Bank ; 
and others are opposed because a part of the cap- 
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jtal stock is owned by foreigners; and here they 
attempt to awaken all the angry feelings of the 
pation against the use.of foreign capital, while 
they carefully keep out of view the fact, that a 
Republican Administration sold to foreigners all 
the capital which they had in this bank; and 
thus, by uniting all those heterogeneous objections, 
a majority is formed in this House opposed to 
the passage of the bill. But, sir, I do not expect 
to derive any aid from these incoherent objections 
as giving any support to the bill; for, from the 
zeal that gentlemen have shown in their opposi- 


- tion to this bill, it was to be expected that they 
_ would touch every string that was likely to sound 


in unison with the feelings of any part of this 
House. Mr. Speaker, I shall pass over.many of 
the minor objections that are made to the passage 
of the bill now under consideration, and come to 
the conclusions of the opponents of the measure. 
They are eoueee to admit that the establishment 
of such a bank as is contemplated by the bill un- 
der consideration would be convenient and would 
aid the fiscal operations of the Government, and 
say that if it was the only way in which the 
finances of the country could be administered, 
then it would be justileble. And here,in my 
opinion, the gentlemen give up the Constitutional 
ground ; for, if the measure be necessary and pro- 
per to carry into execution any of the specific 
grants of power contained in the Constitution, 
then the plain language and meaning of that in- 
strument is satisfied, and is not made to.depend 
upon the question whether there is no other way 
in which it can be done. 

Ihave endeavored, Mr. Speaker, to examine 
this subject with candor. and prepare my mind 
to decide, on it without taking into view the ruin 
of thousands, that must be the certain conse- 
quence of withdrawing from circulation at one 
time so much of the floating capital of the coun- 
try. And it does appear to me, in every point of 
view in which I have been able to examine it. 
that at this time to break in, upon the established 
order of things, under which the United States 
have progressed in wealth and prosperity unex- 
ampled in any preceding twenty years, would 
be, to say the least of it, a dangerous experiment. 

ir. Nicnotson,—Mr. Speaker: AsI shall vote 
against an indefinite postponement of this bill, 
because I shall vote forthe entire bill, when render- 
ed as little liable to objections as possible; and 
as this vote will probably stand at variance with 
many of those for whose opinions I entertain a 
high respect, I deem it essential, as well for my 
justification as for the information of others, to 
state the reasons upon which my vote is to be 
given. 

The system of banking being an improvement 
upon the moneyed system, by which commerce, 
or the exchange of commodities, is carried on, 
and therefore still more complex in its operations, 
and more difficult to be understood, has excited 
the approbation of some, while it has equally ex- 
cited the prejudices of others. Those, however, 
who have been best acquainted with its opera- 
tions, when properly regulated, have, in all coun- 


HISTORY OF CONGRESS, 


Bank of the United States. 


762 
 HhorR. 




















tries, united in a general expression of. a convic- 
tion of its utility, not only as it respects personal 
convenience, but also as it regards the facility 
with which the financial affairs of nations can, 
with its aid, be conducted. 

As this subject has become quite interesting, it 
becomes the duty of every one to assist in an en- 
deavor to throw all possible light on the subject, 
not only as to the constitutionality of this Gov- 
ernment legislating upon it, but also as it regards 
its operations and effects; in order that we may 
have as clear a view of the whole ground as pos- 
sible, and thereby be better enabled to judge with 
more certainty of the merits or demerits of the 
bill now under consideration. I shall therefore 
endeavor to explain my views of the subject as 
concisely as possible; and. if I shall, in any re- 
spect, be found groping in the dark, in the remarks 
which J shall offer, I trust that an ordinary degree 
of candor will be sufficient to shield me from the 
imputation of sinister design. First, then, as to 
its constitutionality. 

Perhaps, sir, the doubts entertained by some, 
of the constitutionality of this bill, arise from an 
extreme, and, as I conceive, unfounded jealousy, 
that this Government is calculated gradually to 
usurp the powers of the State Governments. 
This jealousy is a foible with many well meaning 
legislators; I however respect it, as lam sensible 
that it arises from a good motive; and I believe 
that if it be kept within reasonable bounds, it 
may, at least, be of no disservice in preserving 
our federative system of government. Probably 
we in some measure derive this jealousy of the 
exercise of powers from our ancestors. The 
Crown, the Peerage, and the Commons, of Great 
Britain, are three distinct and conflicting interests 
—the Crown to preserve its prerogatives—the 
Peerage to preserve their privileges—and the Com- 
mons to preserve their rights, if they can. But 
here, sir, we have neither Crown nor Peerage—we 
have no interest but the interest of the Commons, 
orthe People. Our General Government, as well 
as our respective State governments, emanate di- 
rectly from the people; the people have the same 
control over each; and why we should be so jeal- 
ous of the former, and so partial to the latter, 
seems somewhat difficult to determine, 

When our Federal Constitution was adopted, 
the knowledge of a federative system, upon its 
present pam was new, and existed merely in the- 
ory. The objects, however, intended to be effect- 
ed by its adoption, are clearly and distinctly set 
forth in its preamble. They are “to forma more 
‘ perfect union, establish justice, insure domestic 
‘tranquillity, provide for the common defence, 
‘promote the general welfare, and secure the 
‘blessings of liberty,” &c. Yet, in the eighth 
section of that instrument, which contains an 
enumeration of certain specific powers, there is 
not the same clearness and precision. In the first 
paragraph of that section, powers are given to 
Congress to provide for the common defence and 
general welfare of the United States; and these 
powers, which are necessarily unsusceptible of 
precise definitions, are coupled with others, in the 





it 
i 
| 
| 





768 


H. or R. 








same paragraph) in such manner as to render their 
meaning doubiful, especially in the minds of those 
who entertain a strong partiality for the powers 
of the State governments. The powers of this 
Government, which arise from the operation of 
common law, are still more indefinite, and, in the 
minds of many, difficult to comprehend. Per- 
haps, sir, generally speaking, it would not be too 
much to sa , that it must remain for that good 
sense which is the offspring of experience and 
mature deliberation, more than to specific defini- 
tions of powers as set forth in that instrument, to 
ascertain precisely what powers the’General Gov- 
ernment ought to possess, and what the States 
ought, individually, to retain. In forming that 
instrument, no doubt, sir, such powers, if not'all 
necessary powers, were intended to be given to 
this Government, as should be adequate to all the 

urposes of national sovereignty ; that it was not, 
or want of these essentials, to hobble on crutches 
through an imperfect state of existence to pre- 
mature decay ; in short, that it, being like the 
State governments, an emanation from the peo- 

le, should be so far self-existent as to depend for 
its support on that power only, the collected pow- 
er of the people, which first ushered it into'exist- 
ence. In the federative system, which I esteem 
the perfection of the science of government, the 
rule to be observed in the distribution of its pow- 
ers, between the Confederated States and the 
Federal head, is, as I conceive, simple and plain. 
It is this: Can any particular power, which is 
about tg be vested somewhere, be exercised in 
local and separate districts or States, consistently 
with the safety and good of the whole? If it 
can, it ought of course to be exercised by the re- 
spective State governments. All other powers, 
which cannot be thus confided, consistently with 
the safety and good of the whole, ought to baloas 
to the General Government. 

According to this rule, it will be seen that the 
powers which belong to the States are much the 
most numerous, and by far the most important 
in securing the rights and privileges of the citizen. 

I am not contending that the Federal Consti- 
tution is exactly conformable to this rule; but it 
does not, however, essentially vary from it. There 
are, as I conceive, two or three additional powers 
which ought to be incorporated in that instru- 
ment, to wit, the powers to provide for a general 
system of education, and to make canals and 
roads; and it contains at least one power, the 
“power to establish an uniform system of bank- 
ruptcy,” which, as experience has evinced, ought 
to belong to the States. But, sir, the power now 
under consideration, the establishment ofa bank- 
ing system, I am fully convinced is improperly 
and strictly within the limits and meaning of the 
Constitution, and I think [can clearly and plainly 
show that it is so, 

In the eighth section of the second article of 
that instrument, are contained most. of the enu- 
merated powers which are granted to Congress; 
and the last there enumerated is the power to 
make all such laws as are “ necessary and proper 
to carry the foregoing powers, and all others 
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contained in the Constitution, into operation.” 
Among those enumerated powers are to be found, 
powers to raise revenue, to borrow money, to re. 
gulate commerce, and to provide for the. general 
welfare. Now, sir, such a bank as is about to be 
made or re-established, by the operation of the 
bill before us, is, in my mind, a “necessary” thing, 
to enable this Government to carry each of the 
foregoing powers into effect. I lay particular 
stress upon the word “ necessary,” because gen- 
tlemen who oppose this bill have rested much of 
their arguments upon ‘it. 

It is “ necessary” for raising revenue. 

There is generally a profit of about three or 
four per cent. derived to the owners of bank cap- 
ital, beyond what they could obtain for the use 
of their money, by lending“it out at legal interest. 
This being a benefit, which can only be secured 
to them through the interference and protection 
of Government, it is but just that they should 
pay the Government something in return for the 
favor thus conferred; and the bill before us con- 
tains a provision tothis effect. Twelve hundred 
and fifty thousand dollars is the sum contemplated 
as the least which ought to be accepted by Gov- 
ernment, for a mere renewal of the charter, with 
its present capital, for the ensuing twenty years. 
By passing this law, therefore, we shall derive to 
the Bevérinient that amount of revenue, which 
in these tinies, is, in my mind, no contemptible 
thing. If the capital of the bank be eventually 
enlarged to thirty millions, we shall derive at 
Jeast four millions of revenue from it,in addition 
to some interest which will at times become due 
on deposites which may be made in the bank. 
Thus the passage of this bill becomes a means of 
raising revenue. 


It is “necessary” for the purpose of borrowing | 


money. 

Governments, like individuals, in unforeseen 
emergencies, mnust frequently experience very 

essing occasions fur more money than they 

ave at command, and, to supply this deficiency, 
must resort to borrowing of others. A prudent 
Government, therefore, like a prudent individual, 
ought to have the means of borrowing made as 
certain as possible, in order to avoid the derange- 
ment or distress which may ensue, in consequence 
of being unable suddenly to procure a loan. The 
passing of this’ bill goes to effect this desirable 
object, as it contains a provision for borrowing, 
with certainty, as large a sum as this Govern- 
ment will probably at any time suddenly stand in 
need of. It is, therefore, in that point of view. 
very “necessary,” and, in all ordinary cases, a 
great convenience, for the purpose of enabling 
this Government to borrow money. 

It is “ necessary” for the purpose of regulating 
commerce. 

A very essential regulation in commercial af- 
fairs, is, to have that which serves as the repre- 
sentative of all the articles, which are the sub- 
jects of commerce, as small, light, and portable, 
as possible. To travel any distance, and carry 
with you twenty or thirty thousand dollars, of sil- 
ver money especially, is extremely inconvenient ; 
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enemies 


but, if you can carry something in your pocket, 


something which represents this sum, the incon- 
venience is at once removed. Yet, this represent- 
ative must be such as will be received as such in 
every part of the country, or else it fails of pro- 
ducing most of its beneficial effects. A man re- 
siding in New England has oceasion to go to 
Natchez to purchase $20,000 worth of cotton ; 
but the bank bills of his own State will not pass 
there; to carry hard money is incurring a great 
risk, and, at the same time, expensive in trans- 
portation ; hence, it becomes “necessary” to pro- 
vide a representative of hard money, which will 
be received as such ia every part of the country ; 
and that can only be done by the establishment 
of a bank. whose bills will have this general cur- 
rency. Thus, the passage of this bill, or some- 
thing similar, is “necessary” for the purpose of 
regulating commerce. 

It is “necessary” for the purpose of promoting 
the general welfare. 

This expression is certainly very broad, and 
seems, at first view, to include a good deal. ‘For 
this reason, many well-meaning politicians have 
been.startled at the idea of a delegation of pow- 
ers so indefinite, and so comprehensive. I ima- 
gine, however, that the expression is not pregnant 
with any mischief or danger. It certainly would 
not be ‘ promoting the general welfare” to place 
any power in the hands of this Government, 
which could as safely, and as consistently with 
the good of the whole, be exercised by the respect- 
ive States. It would be upsetting the first and 
leading principle of a confederated Republican 
Government. If we, therefore, invariably adhere 
to this leading principle, we shall find the expres- 
sion not only harmless, but very proper to be 
placed in the Constitution. What I have already 
said of this bill being necessary for the purpose 
of raising revenue, for borrowing money, and for 
regulating commerce, is perhaps all that is neces- 
sary to be said to show that it tends “to promote 
the general welfare,” because, in this case, the one 
is necessarily included in the others. 

Permit me now further to add, sir, that this 
bank and its branches, are also essentially “neces- 
sary” for the collection of your revenue, for its 
safe-keeping, and for the purpose of transmitting 
it from one part of the Union to another, as ocea- 
sion may frequently require. 

We are, indeed, told, sir, that our revenue can 
as well be collected by, and deposited in, the State 
banks. What! all the revenue collected in any 
one State to be deposited in one State bank ? No, 


we are told, we will put five or six hundred thou-, 


sand dollars in one bank, as much more in another, 
and so on, until we get it all stowed away in some 
way or other. Indeed! What an admirable 
plan! And which banks will you select for this 
purpose? Will not the selection of one excite 


' theenvy and opposition of others, so as to induce 


them to unite in endeavors, and perhaps success- 
fully, to ruin such selected bank? Will these 
selected banks pay the United States as large a 


sil. | _ sum as is contemplated in this bill, for the priv- 


ilege of having the revenue deposited in their 
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vaults? No; they contemplate nothing of the 
kind. . It would be a bribe, we are told,sir! Be- 
sides, it is even said by some, that three or four 
million dollars is but a paltry sum, unworthy the 
notice of this Government! Can you contrive 
any method to compel the directors of such se- 
lected banks to render you, at stated times, a true 
statement of their situation—of their discounts— 
of the sums due them—of their deposites, in or- 
der that you may be convinced that it is safe to 
trust so much money with them? No. Suppose 
you want to borrow money—how will you man- 
age matters then? Why, we will borrow a 
hundred thousand dollars of one bank, a like 
sum of another, just as a needy man bor- 
rows one dollar of one man, two dollars of an- 
other, and so on, until his wants are satisfied. 
Better still—this is really excellent! Well, sup- 
pose you wish and have made out to borrow as 
much, as you have to send the money to a differ- 
ent and perhaps distant quarter of the Union, are 
you certain you can make it pass current there ? 
Will not those banks, which have not been so for- 
tunate as to have received a share of Govern- 
mental favors, take measures for counteracting 
any such currency? And would it be just to pay 
off a poor old soldier his hard-earned pittance, in 
bills on which he would probably be obliged to 
make a discount of five, ten, or perhaps twenty 
per cent. before he could get them off his hands ? 

Gentlemen, sir, who oppose this bill, have got 
into a dilemma, in opposing it on the ground that 
the State banks can he made to answer the pur- 
poses of this Government, as they thereby virtu- 
ally admit that banks of some kind are “ neces- 
sary” in managing its concerns. The point of 
difference, then, becomes resolved into this: what 
sort of banks are necessary ? We all understand 
that the stockholders of State banks would be glad 
of a slice of “the loavesand fishes.” My neigh- 
bor, who keeps a horse to let, might say to me, it 
is not “necessary” that you should keep a horse, 
for [keep one which I should be glad to have 
you make use of. In such case, the arrogance of 
my neighbor would be so manifest that all would 
commend me in telling him that his horse was 
but a sorry animal, which he might keep to him- 
self; and’ that I knew best what kind of horse 
suited my purpose. Sir, State banks are the crea- 
tures of States; this Government cannot control 
them, and therefore ought to have no concern 
with them. If, however, particular States will 
be so arrogant as to insist that this Government 
shall make use of their creatures, why can they 
not, on the same principle, go a little further, and 
say to this Government, “here is a collector, a 
district judge, or a district attorney, which we 
have created, ready to your hands; it is not ‘ne- 
cessary,’ therefore, that you should create these 
officers within our jurisdiction, because those 
which we have created will fully answer your 
purpose.” Weare not quite ripe for this mode of 
doing business, sir, but I believe we are in a fair 
way for its accomplishment. 

I perfectly understand, sir, that this preposter- 
ous plan of substituting State banks has been 
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suggested, and, in some measure, urged, through 
the influence of some of those banks. ‘[ see run- 
ners out from different quarters, endeavoring to 
convert people to this new doctrine. I see presses 
prostituted to the purpose of endeavoring to raise 
a popular ferment against the passage of this bill, 
or any other of a similar nature; but that any 
disinterested man can seriously think that this 
miserable quackery, with which it is proposed to 
administer to the wants of the body politic, is 
really worth a moment’s attention, is more than 
I am willing to believe. Should it, however, 
prove true that a measure which, during the last 
session, could have been carried by a majority of 
nearly thirty, shall now be lost, although I shall 
deplore that instability of opinion which shall 
have produced this sudden change, or that dere- 
liction of independence which should yield to 
temporary clamors, artificially raised, [ shall, 
nevertheless, console myself with the conviction 
that time and experience will correct the error, 
and that the merits of this measure will hereaf- 
ter be decided upon with more correctness of 
judgment. 

But, sir, I have thus far merely shown that 
this bank, or some other of a similar nature, is 
“necessary,” in several distinct points of view, to 
the purposes for which this Government was es- 
tablished. I have not however shown, norcan I 
show, that it is indispensably “necessary.” But 
here, sir, lies the error of those who have con- 
tended against the constitutionality of the meas- 
ure. It will be recollected, sir, that when this 
bank was first established, those who opposed it 
on Constitutional grounds, (and for their opinions 
Ihave the highest respect,) contended, that al- 
though the measure might be useful, fit, and ex- 
pedient, yet if it was not indispensably “ neces 
sary,” it must of course be unconstitutional. Let 
any one examine the debates of that time, and 
they will perceive that this was the strong ground 
of opposition that was then taken, and the same 
ground is now taken, but tothis I reply— 

If the words of the Constitution were, that 
“ Congress shall have power to make ail such 
laws only as are indispensably necessary to carry 
the foregoing powers into effect,” then, indeed, 
the opponents of this bill would, on Constitu- 
tional grounds, be correct ; because, that although 
the Bank of the United States, or a National 
Bank, if you please, may be a “ necessary” ap- 
pendage to this Government, still are neither of 
them indispensably “necessary”—this Govern- 
ment can do without them in the same manner 
that a farmer can do without a hoe, by substitu- 
ting a spade, or that a carpenter can do without 
a plane, by substituting his broadaxe. 

The word “ necessary” is of the class of adjec- 
tives, and admits, though irregularly, of the de- 
grees of comparison incident to words composing 
that part of speech—the positive, necessary—the 
comparative, more necessary—and the superla- 
tive, indispensably necessary. We mean by the 
first, needful, fit, or proper; by the second, more 
needful, fit, or proper; and by the third, that 
which we cannot do without. If the words of 


Bank: of the United States. 





nn, 


JaNvARY, 181], 











the Constitution were, “Congress shall have 


power to make all laws which shall be needfy| 
fit, and proper, for the purpose of carrying the 
foregoing powers into effect,” the difficulty would 
probably vanish at once; as I trust we could 
soon determine whether a Bank of the United 
States or a National Bank, isa needful, fit, and 
proper appendage to this Government. But, sir, 
we have first given to a harmless expression a 
most formidable meaning; we have made the 
word necessary. mean indispensably necessary, 
And, having thus raised a mountain out of a 
molehill, we are now about to resolve, very wise- 
ly, no doubt, that we cannot get over the moun- 
tain. 

If I were to agree to provide a farmer with 
such tools and-implements as are necessary for 
carrying on the business of farmiog, I should sup- 
pose that I was bound to provide all such tools 
and implements as are commonly used in that 
business. I could not say to him here is a sled, 
which must answer the treble purpose of sled, 
eart, and wagon; or here is a spade, which must 
answer both for digging and hoeing. I could not 
avoid my engagement by telling lim the cart, 
the wagon, and the hoe, were not indispensably 
necessary ; because he could make the sled an- 
swer the place of the two former, and the spade 
the place of the latter. No, sir, this would not 
be complying with the terms of my engagement. 
Now, sir, it is a poor rule that ought not to work 
both ways alike. The people of the United 
States have granted to Congress certain specified 
powers, and have further granted the means, that 
is to say, the necessary tools and implements for 
carrying those powers into effeet. By this grant, 
then, it becomes proper for us to make use of al! 
or any of the means that are needful, fit, and 
proper for effecting these purposes; but, sir, we 
aré about to determine that we will not make 
use of some of them as long as we can pussibly 
do without them; we will reject the cart, and 


the wagon, because they are not indispensably | 
necessary ; we will mount ourselves upon the | 


sled! and thus we wiil heavily drag along the 
concerns of this Government. 

Sir, in the estimation of some this may be wis- 
dom—it may be patriotism ; but, in my estima- 
tion, it is neither; it is folly, it is destructive to 
the best interests of this country. 


I shall here further observe, that if we are de- 


termined to test the constitutionality of all laws 
which are passed by Congress, by their being in- 
dispensably necessary, we shall find that a great 
many unconstitutional laws have been passed. 
During the last session, we passed a law for cre- 
ating three new officers in the Post Office De- 
partment ; yet no one will pretend that the pas- 
sage of this law was indispensably necessary ; 
because that Department had been, and could 
still have been, conducted without them. Indeed, 
sir, if you look at your statute books you will see 
that many laws have been passed that were not 
indispensably necessary, but were merely need- 
ful, fit, and proper. Sean this splendid Hall 
must stand in judgment against you, if such a 
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narrow construction of that part of the Consti- principles by which powers must necessarily be 
tution is to prevail ; these pillars of costly work- | regulated in a free confederated Republic, if reg- 
manship which surround us, and the elegant | ulated as they ought to be; and having ascer- 
dome which they support, were made in con- | tained this point, having ascertained what pow- 
formity to the laws passed for the purpose. And | ers necessarily concern the whole united, and 
are they indispensably necessary ? Could we not | what powers may be locally exercised without 
do the business of this nation in a room that | injury ordanger to the whole, we can then easily 





should not have cost one-tenth of the money that 
has been expended on this? Instead of these 
easy and expensive seats, with which every mem- | 
} 
| 





ber is accommodated, could we not sit on such 
as that on which “ the immortal Alfred sat?” 
Again, sir, laws providing for the erection of 
light-houses, and for the establishment of a mili- 
tary academy, have been passed by Congress. 
These laws must spring out of the power, by the 
Constitution, to“ promote the general welfare;” | 
for, to no other power given by the Constitu- | 
tion are they properly referable. Erecting light- 
houses is not “regulating commerce,” properly 
and strictly speaking; neither is teaching mili- 
tary service to those who are not soldiers, “raising 
and supporting armies ;” but each are means of 
“ promoting the general welfare,” by the useful- | 
ness of the former to commercial business, and 





raised. But are either of these indispensably ne- 
cessary ? Certainly not. But, perhaps, I have 
said enough on this subject. Believing, as I do, 
that the General Government ought to possess 
all such powers as necessarily concern the best 
interest and good of the whole, and believing, | 
too, that the Constitution, however indefinite it 
may in some instances be found, was intended to | 
contain a grant of such powers, with the excep- | 
tions which I have before mentioned, it must re- 
main for others, and not for me, to gauge and 
limit it to such narrow constructions as are 


| great on either side. 





equally incompatible with the purposes of na- 
tional sovereignty, and the obvious meaning of 


_ words in our mother tongue. 


There can be no doubt, sir, that our written | 


» constitutions are of excellent use in designating 


the form and drawing the outlines of government, 
in such manner as renders them but little liable 
to capricious variations. While in this way they 
serve as durable landmarks to those in power, 
they will also be of essential benefit to posterity, 
if they should incline to a degeneracy of politi- 
cal principles, by exciting their emulation, in 
holding up to view those principles by which 
their nobler ancestors were governed. Having 
been the originals, however, in the adoption of 
written constitutions of government, we have 
made them quite a hobby-horse, and seem to 
imagine them adequate to all the purposes of pre- 
serving our liberties forever. For myself, 1 am 
not quite so strong in this belief. I fear that if 
we place too much reliance on this specific, with- 
out providing some other means for guarding and 
preserving our liberties, they may depart from us 
while we are in full possession of our written 
constitutions. Instead, then, of being over scru- 
pulous about giving to particular expressions in 
our constitutions a narrower meaning than they 
obviously import, let us try to investigate the 
lith Con. 3d Sess.—25 





perceive what ought to be, and what is the real 
meaning and intent of wordsin our written con- 
stitutions. 

And, above all, let us not be terrified by those 
who, for want of better arguments, appeal to our 
fears; who tell us of the danger there is in adopt- 
ing this or that construction, or this or that mea- 
sure; that if you admit of powers by implication, 
you upen a wide vortex, in which will certainly 
be swallowed up all the powers of the States; or 
that if you adopt one measure, you will, there- 
fore, adopt another, and another, until you have 
absorbed all powers whatever. Sir, this kind of 
argument, if argument it may be calied, has be- 
come stale with me—it has no weight on my 
mind—and for this simple reason, that demon- 
stration, and prophesying, are two very different 
things. Whatever may have been the case in 
ancient times, | have always observed in my own 
day that weak arguments. and a spirit for pro- 
phesying, are usually coupled together. In my 
mind there is more danger that the State Gov- 
ernments may, from the selfish motives or the 
ambitious views of some, eventually reduce this 
Government to a mere skeleton of power, than 
that this is ever essentially to weaken the pow- 
ers of the States. I trust, however, that the 
danger of the one absorbing the other is not very 
As all our Governments 
emanate from the same source, the people, this 
for national, and the others for local purposes, as 
long as we retain our present equality of condi- 
tion, and of rights, and our consequent independ- 
ence of sentiment, I should suppose that even a 
sense of convenience alone would always cor- 
rectly dictate where the different governmental 
powers ought to be placed. The danger to civil 
liberty, therefore, lies, not in the formation of 
our different governments, but in the foundations 
of civil society. If our descendants should lose 
sight of those principles of civil liberty which we 
have learned; or, if the condition of men should 
become so unequal, as to produce a state of ab- 
ject dependence of the many upon the few; then, 
and I trust not till then, will our present civil in- 
stitutions be in danger of being overturned. 

As I proceed I shall here briefly notice an 
amendment to the Constitution, under which my 
worthy colleague, (Mr Porrer,) and an honora- 
ble gentleman from Pennsylvania, (Mr. Sey- 
BERT,) have taken refuge, in order to fortify 
themselves with an argument against the con- 
stitutionality of this bill; it is in these words— 
“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or 
to the people.” 

If gentlemen really imagine that they have 
discovered anything in this amendment which 
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goes to render the passage of this bill unconsti- 
tutional, I shall merely observe, that— 


“ Optics sharp it needs, I ween, 
“To see what is not to be seen.” 


If anything be absolutely passed from one to 
another by grant, as in the case before us, the 
grantor becomes divested of that thing, and it 
becomes immediately vested in the grantee. All 
then that is necessary, in the present case, is first 
to ascertain what powers are granted by the 
Constitution ; for it is very certain that what are 
not granted are still vested in the grantor. A 
has granted to B certain things; now, says A to 
B, if my bat is not included in this grant, the hat 
shall still be mine. Agreed, says B. This isa 
very plain case, sir, and how such intelligent 
gentlemen could think of intrenching themselves 
behind this amendatory article, which in fact 
means nothing, is really more than I conceive. 

But my worthy colleague, to whom I have 
just referred, has taken another ground, on which 

e has attempted to rest much of his argument 
against the constitutionality of this bill, and 
which is, therefore, worthy of some notice: that 
is, that by the Constitution this Government 
derives no powers by implication. Sir, this ap- 
pears to me the most absurd doctrine that | have 
yet heard advanced on this subject. It would be 
a waste of time to go into lengthy details to show 
the absurdity of this proposition; but, let me ask 
that gentleman, wherein could have existed the 
necessity of those amendments to the Constitu- 
tion, which are- almost wholly restrictive, if it 
Was not admitted that, without these amend- 
ments, Congress would have had an uncontrolled 
power to legislate on the subjects to which they 
refer ? and yet many of these subjects of legisla- 
tion are not even mentioned in the Constitution. 
The first of these restrictive amendments is, that 
“Congress shall make no law respecting an es- 
‘ tablisbment of religion, or prohibiting the free ex- 
‘ ercise thereof; or abridging the freedom of speech 
‘or of the press; or of the right of the people 
‘ peaceably to assemble, and to petition Govern- 
‘ment for a redress of grievances.” Now the 
Constitution is silent on alli these subjects; yet, 
if Congress possess no powers to Jegislate upon 
them, where could have existed the necessity of 
restricting them by this amendment, to certain 
bounds, if they should at any time deem it pro- 
per to make them the subjects of legislation ? 
Again, sir, the Constitution makes provision for 
the establishment of a judiciary, but says nothing 
about the system of law, whether the civil or 
common law, by which the courts, thus estab- 
lished, are to be regulated; how was it then un- 
derstood that the common law was to be adopted ? 
By implication, undoubtedly. 

But, sir, in showing that this Government de- 
rives many powers by implication, I am sensible 
that I am travelling somewhat out of my way. 
It is sufficient to say, that the power of passing 
this bill is not derived to this Government by 
implication ; the power accrues by express terms 
in the Constitution—the power of providing the 
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best means for carrying other governmental pow. 
ers into effect. 

There is one other ground which my worthy 
colleague has taken, in his endeavor to show the 
unconstitutionality of this bill, which Lalso deem 
worthy of some slight notice: That is, that the 
constituted powers of this Government are mere 
delegated powers, not from the sovereign people, 
but from the States,as States! And how does 
he prove this strange doctrine? Why, says he, 
if the States should neglect or refuse to elect the 
Senators, which compose one branch of this 
Legislature, this Government would be dissolved, 
Therefore, this Government depends upon the 
will of the States for its organization ; and, there- 
fore, it isa creature of the States! Really, sir, 
this is very profound reasoning! Let us just 
look at the other side of the question, sir, and we 
shall then be enabled to see what a very con- 
venient method of reasoning this is. I am going 
to prove, in the same way, the very reverse of 
this proposition; that is, that the constituted 
powers of this Government are mere delegations 
of powers, not from the States, as States, bu 
from the sovereign people. I prove it thus, sir; 
If the sovereign people should neglect or refuse 
to elect the representatives, which compose one 
branch of this Legislature, this Government 
would be dissolved; therefore, this Government 
depends upon the will of the people for its organi- 
zation; and, therefore, it is a creature of the peo- 
ple. In the same way, sir, you can prove that 
the State governments owe their existence to 
the will of the returning officers of the different 
counties; because, if those officers should neglect 
or refuse to make the returns of the elections, 
there could be no State legislatures, and thus 
the State governments would be dissolved. 
Therefore, a State government depends upon 
the will of the returning officers; and, therefore, 
it is a creature of those officers. 

Admitting, for argument sake, that we could 
not go to elections unless our horses would carry 
us there, we can, in the same manner, prove that 
all our governments are creatures of those ani- 
mals; because if our horses should refuse to 
carry us to the election polls, there could be no 
elections; if there were no elections, there could 
be no representatives chosen; and, if none were 
chosen, there could be no legislatures; and tius 
the governments would be dissolved. There- 
fore, all governments would depend upon the 
will of our horses; and, therefore, they would be 
mere creatures of those animals. 

We are very apt to run a wild-goose chase, sir. 
when we attempt to demonstrate, by reasoning. 
facts which are obvious to the senses. Thus, i! 
you would prove that there is heat in fire, don’t 
go to reasoning about it, but put your finger into 
it, and the fact will be ascertained at once. In 
the same manner when we want to ascertain 
whether this Government is a creature of the 
States, as States, or whether it is a creature of 
the people, let us just look at the Constitution 
itself, the text-book, as an honorable gentleman 
from North Carolina calls it, and there we cao 
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ascertain the fact precisely. Its preamble deter- | the promissory notes, or other liens on property, 


mines the point. The words of that preamble 
are, “ We, the people of the United States.” &c. 
Not “ We, the United States, as States,” &c. 

But, sir, even if this Government was a crea- 
ture of the States, as States, what bearing could 
it have on the question before us? Ought we on 
that account to give to words in that Constitu- 
tion a different meaning? Would the words, 
“Congress shall have power to make all laws 
‘which are necessary and proper to carrv the 
‘foregoing powers into effect,” be liable to differ- 
ent interpretations, according as it should be as- 
certained that this Government is a creature of 
the States, as States, or of the people? Cer- 
tainly not. 

I have thought proper, thus far, to notice some 
of the principal grounds on which my worthy 
colleague has rested his arguments against the 
constitutionality of this bill, because -if these 
grounds are not tenable, his arguments must fall 
of course; and thus would be justified the asser- 
tion of the honorable gentleman from Massachu- 
setts, (Mr. Pickman,) that the whole argument, 
taken together, is “an ingenious piece of sophis- 
try.” It is so, indeed, and it is nothing more. 
Another inducement which I have had for this 
is, to enable myself with propriety, and at the 
same time with pleasure, to observe, that the 
grounds taken by my colleague have been the 
principal reliance of the opponents of this bill; 
as maoy gentlemen on that side have, probabl 
with a very becoming diffidence in the strength 
of their own views of the subject, pointed to him 
as one among them whom they seemed to im- 
agine had sustained the argument; a tribute of 
applause which I think those gentlemen were 
bound in conscience thus justly to bestow.’ 

Having, as I trust, obviated the Constitutional 
difficulties which have been urged against the 
passage of this bill, it remains to say something 
about its merits; and in doing this, I shall be as 
concise as possible. 

It would be arrogance in me, sir, to go into a 
lengthy and minute detail of the operations of 
banking, as it is proper to presume that every 
member has made himself acquainted with the 
subject. I might, however, be permitted gene- 
rally to observe, that from the constant depre- 
ciation of gold and silver money for centuries 
past, and the probability of their still continuing 
to depreciate, the necessity of a well established 
banking system becomes every day more and 
more obvious. Ten thousand dollars, which, in 
these days, is but a moderate fortune, is nearly 
a cart-load in silver. Thirty years ago half that 
sum would purchase as much as the whole will 
now. Possibly, in the eourse of a century, a 
pound weight of gold will not be more valuable 
than a pound weight of silver is at present. Gold, 
as a currency, will then have become very cum- 
bersome; and silver, as a currency, will then be 
scarcely portable. What, then, is to be done? 
Why put these metals into the vaults of banks, 
and issue, in paper, that which represents them; 
or rather, that which jointly represents them and 


which are deposited there. This, sir, is the only 
remedy of which I can have any conception ; and, 
therefore, it appears to me highly important that 
the best possible plan of banking should be de- 
vised and adopted by this Government. 

It bas been my opinion, sir, that, instead of the 
present United States’ Bank, a National Bank 
ought to be established upon a general plan, and 
be so organized as to invite, and eventually draw 
into it, mach of the other banking capitals, in 
order that the business of banking might be re- 
duced more to one entire system; that it should 
not be under the control of Government, but, 
nevertheless, under their inspection ; that, for this 
purpose, Government should appoint a small pro- 
portion of the directors in every branch, and in 
the mother bank, whose business it should be to 
render, at proper intervals, stated accounts of its 
debts, discounts, and deposites, in order that it 
should always appear that it was properly con- 
ducted, and kept within due bounds; and, finally, 
that Government should share such part of the 
profits of the establishment as might be deemed 
reasonable. Proper provisions ought also to be 
made to prevent its being rendered subservient to 
political or party purposes, which I imagine 
would be no very difficult thing. 

The principal advantages to be derived from a 
general system of this kind, in addition to some 
which I have before mentioned, would be, first, 
its affording a permanent revenue; secondly, its 
greater security and stability; and, thirdly, the 
uniformity of its currency, and the better means 
of providing against losses by counterfeiting. 

I am. however, sensible, sir, of the great diffi- 
culty of convincing every one, by whose vote it 
must pass, of the practicability of any new plan 
of this kind, however perfect and well matured 
it might be when offered. I am also sensible of 
the inconvenience of pulling down one system 
in order to build up another, and of the distress 
and ruin of individuals it would occasion if it 
should be done suddenly. Iam, therefore, willing 
to adopt such plan, as, if not the best, shall be 
thought by a majority the most expedient at 
present, and leave to fatarity the building up of 
a different system. I shall, therefore, vote fora 
mere re-incorporation of the present bank, if noth- 
ing better can at present be had; and if anything 
can be added to it, by way of improvement, so as 
to render it less exceptionable, I will also vote 
for that. 

Perhaps, sir, it might be as well to re-incorpo- 
rate the present bank for eight or ten years only, 
and, in the meantime, be making provision for 
building up another upon a more approved plan. 

I conceive, sir, that the advantages of banking 
depend much upon the manner in which the sys- 
tem is organized. If properly organized, they 
are undoubtedly a great national benefit ; if badly 
organized, they become a nuisance to commu- 
nity; and some of the banks which were estab- 
lished in the Eastern States are striking instances 
to illustrate the truth of this remark. Generally 
speaking, it may be said, that all petty banks are 








775 
H. or R. 








in danger of becoming such nuisances ; because 
they are but too apt, in the first instance, to be 
established, and sometimes managed, upon im- 
proper, or even dishonest principles. In some in- 
stances they have proved mischievous, from the 
mere ignorance of those by whom they have been 
managed, of the only true principles on which 
banks can be safely conducted. 

When properly organized, the great and. most 
essential benefit to be derived, consists in the sav- 
ing of labor, if I may so express myself, in pro- 
curing the requisite quantity of gold and silver, 
to represent all the various articles of wealth in 
a nation. Suppose, for instance, that a million 
of inhabitants were to be placed by themselves, 
without any gold and silver among them, but at 
‘the same time with a sufficiency of all the other 
articles which constitute wealth, they would then 

vire, say five million of dollars for a circu- 
lating medium to represent those articles, in order 
to be enabled to carry on commerce or exchange 
among themselves; of course five millions worth 
of their articles of wealth, or, in other words, five 
millions worth of their labor, must be sent abroad 
to purchase and bring back this necessary quan- 
tity of gold and silver. Now, by the establish- 
ment of a banking system, on proper principles, 
one-half of this hard money would answer their 
purpose, and thus they would save to themselves 
two and a half millions worth of their labor, or 
its products, which they could apply to other pur- 


ses, 

Now, the territory of the United States will, 
according to their present ratio of increasing pop- 
ulation, in the course of a century, be filled with 
a hundred million of inhabitants. They will 
therefore require, say five hundred million of dol- 
lars for the necessary circulating medium; at 
present there is, say forty millions in circulation; 
of course four hundred and sixty millions worth 
of the products of their labor must, in the course 
of a century, go abroad to bring back its value 
in gold and silver to provide this necessary cir- 
culating medium. But if we can establish and 
perpetuate a safe and durable banking system, 
only one half of this value in the products of 
labor need go abroad to bring back the requisite 
quantity of gold and silver; and thus a gain is, 
in that time, made to the amount of two hundred 
and forty millions worth of labor; which would 
probably be nearly sufficient to make all the 
canals that may become requisite within our ter- 
ritory. I have made this statement in general 
terms to show how immensely important it must 
be to the United States to establish a banking 

stem upon the most durable and best possible 


an. 

An honorable gentleman from Virginia, on my 
left, (Mr. Burwect,) has informed us, if I under- 
stood him rightly, that he is, on the whole, op- 
posed to the banking system entirely, because it 
tends too much to encourage commerce; that 
we are already too commercial. I am sensible, 
sir, that, in the Southern States, a prejudice has 
existed against commerce; and this very preju- 
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in our Northern towns, at the expense of the 

Southern States; because, if those States, parti. 

cularly Virginia, had exerted themselves in ep. 

couraging commerce to be carried on within 

their own limits, much of the wealth so rapidly 

acquired in commercial pursuits, which is now 

to be found in those towns, might have beep 

amassed in those States. But does that honor. 

able gentleman really believe that, by pulling 

down this bank, there will be less banking busi- 

ness done in the United States? No, sir, the | 
capital that is now employed in this bank wi! 
soon find its way into the State banks, Per. 
mit me also to say, sir, that the notion of try. 
ing to make ourselves less commercial is idle 
and visionary—it is the “stuff that dreams are 
made of.” I admit, sir, that, for the purpose of 
rendering ourselves less dependent on foreign na. 
tions, it might be well to encourage manufac. 
tures toa certain degree ; but, suppose we shoul, 
would we be essentially the less commercial! on | 
that account? I trust not. Commerce seems to | 
be congenial to the dispositions of a large por. | 
tion of our countrymen, and it is vain to attempt | 
to change their habits and pursuits. Indeed, sir, 

if we will but look at the nations of the world, | 
both of ancient and modern days, we shall find | 
that those who have been most commercial, have 

ever been the most active, enterprising, intelli- 

gent, and free. I consider commerce as one of 

the great levers by which the world has been 

raised from darkness into light—from barbarism 

into civilization and refinement. 

An honorable gentleman from Maryland (Mr. 
McKim) has given us a statement of the situa- | 
tion of the Bank of the United States, which | 
will just notice. That gentleman made this 
bank indebted to somebody, I don’t know whon, 
in the sum of about ten million of dollars. 

The gentleman also informed us that he had 
been a bank director in his time—of course, that 
he must understand the business. 

Presently, however, the worthy, intelligent 
gentleman began to say something about notes 
deposited in the bank for discount, to the amount 
of fifteen million dollars: But these notes, he 
strenuously contended, were not due to the bank! 
So much knowledge must, I suppose, have result- 
ed from having been a bank director! [I think 
the gentleman afterward admitted that, if these 
notes were really due to the bank, it would then, 
indeed, possess the means of producing a general 
state of distress, if we should compel it suddenly 
to wind up its concerns. Exactly so, sir; so far 
the gentleman was correct. 

Bat, with respect, to the rest of this statement, 
I shall merely observe that, if a gentleman could 
make a mistake of fifteen million dollars in hal 
a minute, how far would he probably travel out 
of the way in half an hour ? Why, sir, he would 
be in danger of becoming one of the antipodes. 

Another objection urged against the renewal 
of the present bank charter is, that a large part 
of the stockholders are subjects of Great Britain, 
and that, if we should happen to be at war with 


dice has served to build up a great many houses | that nation, these capitalists would have it in 
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their power to injure the best interests of this 
country. 

On the first impression, it struck me that this 
might possibly be the case ; but, on more mature 
reflection, | cannot see how this could be done, 
even if those capitalists were so base, and so re- 
gardless, of their own interests, as to attempt any- 
thing of the kind. They have no direct control 
over the concerns of the bank; it is managed by 
directors who are citizens of the United States, 


' Ifany one can, however, point out any effectual 
_ method which could be taken by these capital- 


_ ists, and which it is even remotely probable 


- would be taken, I will then admit that this may 


be a greater or less objection, not against the re- 
incorporation of the bank, but against the policy 


of suffering European capitalists to hold much 


_ property in the bank. 
é 


Another objection, which has been urged, is 


_ that this bank is under the management of those 


who are, for the most part, opposed in political 
sentiment to the present Administration. 

If I believed that those who manage the con- 
cerns of this bank could wield it as a political 
engine, as was formerly the case, I should be in- 
duced to vote against the bill entirely. But, sir, 
the fact is, this is not the case at present, nor 
do. I conceive it can ever be the case again. So 
many State banks have been created, that mea 
of all political descriptions can now be accom- 


’ modated at one bank, or at another; so that the 


idea of bestowing bank favors, as a reward for 
political professions, has been long since aban- 
doned. As the English mastiff has, therefore, 
lost his teeth, he can no longer bite those who are 


' not of his household—and, knowing this, his 
_ fierceness has abated—he has become more civil 
_ to strangers, and more fit and willing to be made 


subservient to the wishes of all. 

Sir, there is another string, which is yet neces- 
sary to be touched, and I shall touch it but light- 
ly, for it isa tender one: Itis the distress and 
ruin which must ensue upon the vote that is 
about to be given, if that vote shall, as I believe 
it will, be against the re-incorporation of this 
bank, in some shape or other. From this distress, 
sir, probably all of us will be exempt. The storm 
will pass over us, and we shall only hear it ata 
distance; yet the individual on whom it shall 
most heavily fall, will not, on that account, feel 
it the less sensibly. When I speak of individu- 
als, | mean to express myself emphatically. There 
are incorporated individuals whose favorite dwel- 
lings may yet, by this vote, be shook to pieces 
over their heads; but as far as any of these may 
have been instrumental io producing the present 
state of things, so far will their labors have obtained 
their just reward. I hope, however, that none of 
this description, in my own State, have had any 
agency in this business. But, sir, for those unin- 
corporated individuals who are to be sacrificed by 
this measure, I feel some commiseration; be- 
cause, | have some idea of the feelings that a 
ruined man must experience, particularly if he 
has a family to be supported by his exertions. It 
would be easy, because it would be natural, to 


draw a pictare of this kind of distress; but this 
is not the only dark side which might be present- 
ed—its demoralizing effects ought also to be no- 
ticed. By too frequently, and, in this case I may 
add, wantonly, deranging and prostrating the 
affairs of individuals, particularly of mercantile 
men, you naturally encourage in them, from mere 
motive of self-defence, principles which tend to 
render them a set of sharpers. 

I have heretofore mentioned that there were, 
at the last session, nearly thirty of a majority for 
re-incorporating this bank; and among those were 
two of my honorable colleagues, whom I now 
find on the other side of the question. It would 
now seem that there is, probably, a majority 
against it. How does this happen? I can ac- 
count for it in part, but not wholly. The Legis- 
latures of some States have undertaken to “in- 
struct” or “request” their several delegations to 
vote according to their views of the subject. It 
is generally understood, I believe, sir, that those 
who may not think proper to listen to this moni- 
tory warning, are to be denounced, cast off, and 
thrown—not into a den of lions—for those ani- 
mals, though fieree, are somewhat noble in their 
nature—but into a den with one or two ugly wild 
beasts—exotics, I believe, sir, who seem to be kept 
on account of the peculiar facility they possess 
of besmirching others with their own filth. But, 
I would ask those who have thus undertaken to 
instruct and direct members here, how. in God’s 
name, did they become invested with this control- 
ling power? Were they elected to manage the 
affairs of this Government? As well might the 
State delegations to this Government assume to 
themselves the right of instructing and directing 
their several State Legislatures how they should 
act. No dictatorship in this free country, sir! J, 
for one, protest against it. I hold myself respon- 
sible to my constituents only, for the vote I may 
give on any question; and that vote, which my 
conscience tells me I ought to give, shall never 
be controlled by the imposing frowns of any man 
or set of men whatever. 

Sir, if this doctrine is to prevail, that the State 
delegations are to direct us how we must act, 
then we shall be in danger of becoming a fallen 
people. It will go to subvert the purposes for 
which this Government was established. It will 
be reducing us to a state which may even prove 
worse than the old Confederation ; for, even un- 
der that system of Government, the State Legis- 
latures did not attempt to dictate to Congress, 
but, on the contrary, Congress used to recommend 
measures for them to adopt. 

My idea, sir, of the best method of getting 
along with our various concerns, is, for each to 
mind theirown business. Iam notsoarrogant asto 
wish to have any control over the opinions or the 
votes of others; and all that I require in return 
is, that the same measure of courtesy be dealt out 
to me. 

Sir, I have thought proper, in order to vindi- 
cate my own sentiments, and my own independ- 
ence of feeling, to say thus much. | have little 
more to say, further than to repeat, that | am op- 
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posed to putting down this bank suddenly, and 
unexpectedly, and in no way whatever, unless it 
be done gradually, while another, less exception- 
able, is rearing up to fill its place. Permit me to 
add, sir, that it requires much less capacity to pull 
down than to build up; that I am afraid that 
some who never can ene themselves in 
the one way, may, in their love of fame, aim at 
the acquirement of some distinction in the other. 
I confess | have some little fears on this subject ; 
for I am fully convinced, sir, that if ever this 
Government shall be prostrated, which God for- 
bid ! the work will be accomplished not by Ro- 
mans, Lut by the hands of such as those under 
which Rome sunk and perished. 

Mr. Tatumanee said, although the bill now 
before the House had undergone a pretty ample 
discussion, and although he felt almost disquali- 
fied from speaking distinctly, from the pressure 
of a severe cold, yet he could not reconcile it to 
his sense of duty to permit the question to be 
taken on the present bill, without submitting a 
few remarks to the consideration of the House. 
In dving this, he would endeavor to place the 
question on its proper basis, divested of any ex- 
traneous considerations, by the admission of which 
some gentlemen appeared to have lost sight of 
the true merits of the question. 

Before I proceed to discuss the bill now before 
the House (said Mr. T.) I take occasion to re- 
mark, some gentleman appear to entertain very 
limited, and, in my judgment, very incorrect ideas 
of banking institutions, From some observations 
which I have listened to, I should suppose that a 
bank was considered nothing better than a broker’s 
office, in which Jews and money brokers meet to 
prey upon the community. Others have com- 
eee the institution to Pandora’s box, from which 

ave issued the principal evils which have afflicted 
this country. Many similar remarks, equally crude 
and irrelevant, have been submitted by some gen- 
tlemen who wish the dissolution of the Bank of 
the United States. For the information of such 
gentlemen, | take occasion to remark, that the 
use of banks by the principal commercial nations 
in the civilized world, stamps a value upon the 
institution, too broad and too well attested, to be 
questioned at this time. 

The Bank of the United States, whose corpo- 
rate existence we are called on to continue, seems 
to have been instituted principally for two pur- 
poses, (viz.) that of discount and deposite. Under 
the first, loans and facilities are obtained both by 
the Government and individuals; and by the last, 
corporate bodies and individuals are enabled to 
lodge their money, or other precious treasures, in 
the vaults of the bank, for safe-keeping, to be with- 
drawn at pleasure. 

It will not be a fair course of reasoning to in- 
fer, that because some banks have been used for 
bad purposes, therefore all must be of pernicious 
tendency. The abuse of any blessing can never 
be fairly urged against its use. The great multi- 
re win of banks, by the different States in the 

nion, proves the sense which the public enter- 
tain of their utility. The Bank of North Amer- 





ica, which was incorporated in the year 1780 
served greatly to invigorate public credit, and 
unquestionably shed a salutary influence on the 
measures of that eventful epoch in our Revolution, 
But I will not enlarge on this point, presuming 
that few can be found within the sound of my 
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voice, who will question the utility of the Bank 


of the United States. 


The remarks which I propose to submit, will 
be comprised under the two following genera| 
heads: 

1. Has Congress a Constitutional power to re- 


new the present charter of the Bank of the Uni- | 


ted States ? 
2. Is it expedient, at this time, to permit its 


charter to expire ? 


That the field of controversy may be narrowed 


as much as possible, it may not be improper to | 
consider the points in which all agree ; and also | 


the most prominent subjects of debate. I there. 
fore consider the three following points as agreed 
to by the friends as well as the enemies of the 
present bill. 

1, That Congress have the Constitutional power 
to make all laws necessary to carry into execu- 
tion the Constitution of the United States. 

2. That banks are among the necessary means 
to enable the Government to carry on its fiscal ar- 
rangements. 

3. That no positive injustice can be chargeable 
upon the Government even if it should refuse to 
renew the charter of the bank, inasmuch as it will 


expire by its own limitation. 


The points in controversy between us, are the 
three following: 
1. The opposers of the bill on your table assert, 


that, to renew thecharter of the Bank of the Uni- | 


ted States, Congress must assume a power not 
warranted by the Constitution. 

To this doctrine I enter my solemn protest. 

2. They further assert that the State banks are 
competent to answer all the demands of the Gen- 
eral Government in their fiscal operations. 

This doctrine I can by no means admit. 

3. It has also been asserted, that the Bank of 
the United States originated with a party ; that 
it has been supported by a party; and must now 
be decided on party principles. 

The two first parts of this proposition I deny, 
= I fear I shall be constrained to submit to the 
ast, 


I come now to the consideration of the Consti- | 


tutional question, and inasmuch as it embraces 
consequences very momentous, both to the Gen- 
eral Government and to our individual citizens, 


I hope this honorable House will hear me with | 


candor. 


The ground taken by the opposers of the pres- | 


ent bill rests upon the 10th article of the amend- 
ments to the Constitution, which declares that 
the powers not delegated to Congress are reserved 
to the States, &c.,and hence an inference is drawn 
that because no express power can be found del- 
egating the authority to grant incorporations, 
therefore Congress cannot coustitutionally exer- 
cise such power. The fallacy of this argument 
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may be shown in numberless instances, and from 
every day’s experience in legislation. Asa fami- 
liar instance, I beg leave to inquire, by whatexpress 
authority in the Constitution has the Government 
any power to establish custom-houses, or to ap- 
point officers for the collection of the revenue? 
And yet the orderly management of the Treasury 
Department so imperiously demands the exercise 
of this power, that no doubt has ever been enter- 
tained as to its constitutionality. 

In defining the powers of Congress, there seems 
to be a threefold rule given in the Constitution. 

1. Positive as to the power granted. 

2. Negative on the General Government. 

3. Negative on the States. 

If gentlemen will turn to the first article of the 
Constitution, under the 8th section, they will find 
the powers enumerated which Congress may ex- 
ercise. Inasmuch as Congress has the power to 
lay and collect taxes, duties, imposts and excises, 
so it is also, provided, ** That they may make all 
laws which may be necessary and proper for ear- 
rying into execution the foregoing powers,” &c. 
Here is the basis on which lam willing to rest 
the argument that the Legislature of the United 
States has the right to incorporate a bank for the 
purpose of collecting, in the most safe and facile 
manner, the revenues of the country, as well as 
of disbursing the same with the least expense and 
inconvenience to the Government, in any part of 
the United States where the same should be need- 
ful. If it should be conceded, that banking insti- 
tutions are necessary to the convenient and or- 
derly management of our fiscal concerns, (and I 
flatter myself this will not be contested,) then 
shall I consider the Constitutional question nearly 
settled, unless it can be proved that State banks 
can bea sale substitute for the Bank of the Uni- 
ted States. On this point I shall have occasion 
to remark hereafter. 

In the 9ih section, under the Ist article of the 
Constitution, the exercise of certain powers is 
prohibited to the General Government, but no- 
thing can there be found touching the present 
question. It must therefore be included in the 
amendment before quoted, the explanation already 
given of which I hope may be satisfactory to this 
House. 

In the 10th section of the same article, the 
States are prohibited from exercising certain pow- 
ers. Among other things they are not permitted 
“tocoin money; emit bills of credit; make any- 
thing but gold and silver a tender in payment of 
debts,” &c. Although I am not disposed, in this 
place, to contest the right claimed by the several 
States to incorporate banks ad libitum, yet I have 
no hesitation in saying that there appears to be 
a more literal restriction on the State authorities 
to grant charters to banks, than on the Govern- 
ment of the United States. This construction 
receives additional confirmation, when it is re- 
membered that, in some Siates, bank bills have so 
far been made a legal tender, as to be receivable 
for State taxes, &c. The inference from these 
remarks is simply this, that as bank bills area 
species of bills of credit, the several States cannot 
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constitutionally authorize their emission ; and as 
they are the best representative of gold and silver, 
Congress alone has the power under the Consti- 
tution to regulate the same. 

In the modern rage for putting down former 
institutions, we seem to arrogate to ourselves more 
wisdom than our predecessors possessed. In the 
preamble to the act establishing the Bank of the 
United States, among other reasons assigned for 
the passage of the law, it was deemed that such 
an institution * would be conducive to the suc- 
‘cessful conducting of the national finances— 


'‘ would tend to give facility to the obtaining of 
‘loans for the use of the Government, on sudden 


‘emergencies—and would be productive of con- 


‘siderable advantages to trade and industry in. 


| gametahe re jose id 
If such an institution was necessary for the op- 


eration of the Government then, it is not easy to» 


conceive that it can be less useful now; nor car 
it be comprehended why a measure should be 
deemed unconstitutional in the year 1811, which 
in the year 1791 was pronounced by some of the 
first sages of our country, with WasHINGTON at 
their head, not only very beneficial to the Gov- 
ernment, but strictly Constitutional. This argu- 
ment derives no inconsiderable weight from the 
circumstance, that, under all the successive Ad- 
ministrations of our Government, acts have been 
passed confirmatory of this principle. The law 
enacted for the punishmegt of those who should 
counterfeit the bills issued by this bank, sanctions 
the original law; and the laws of the different 
States, to the same effect. prove that they had no 
scruples on this point. The loans which have 
been repeatedly made of this bank, under the sanc- 
tion of law, greatly corroborate the opinion that 
the charter was not deemed unconstitutional ; and 
[ presume most of the gentlemen who now ap- 
pear so scrupulous about violating the Constitu- 
tion, actually voted for the passage of the law of 
the last session, authorizing the bank to loan sev- 
eral millions of dollarstothe Government. Now, 
if the original Jaw was unconstitutional, the char- 
ter is void, and all the operations of the bank must 
have been illegal. On the same principle, every 
subsequent law relative to that incorporation must 
have partaken of its original depravity, being 
equally unconstitutional. In the year 1804,a law 
was passed authorizing the bank to establish offi- 
ces of discount and deposite in the Territories of 
the United States; under which law the bank 
was established at New Orleans for the accom- 
modation of the Government, and yet no Consti- 
tutional objection was made to this measure, 
although the Sage of Monticello was then Presi- 
dent of the United States. 

I cannot dismiss this head of my argument with- 
out adverting to the use which some gentlemen 
have made of the terms power and means—con- 
founding them together, as of synonymous sigaif- 
ication, in the present question. If Congress pos- 
sess the power of collecting and disposing of the 
revenue, its wisdom must devise the best means 
of effecting the object. In this view of the sub- 
ject, the creation uf a bank must be considered 
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among the means necessary for the “successful | the State banks, being crippled in their ppevatien, 
conducting of the national finances.” My own | will be unable to afford the needed relief. 
judgment has long been settled on the Constitu-| The bills issued by the Bank of the United 
tional question, and I cannot but hope that a can- | States, and now in circulation, exceed five mil. 
did consideration of the views in which I have | lions of dollars. Let this sum be called out of 
presented the subject to the House, will induce | circulation, and the merchant,the farmer, and the 
some gentlemen to hesitate, who may have here- | mechanic, will sensibly feel its effects. 
tofore been fixed in opposition to this bill. 4. If this charter should expire, I feel persuaded 
I come now to the consideration of the second | it must be injurious to the operation of the Goy- 
general head which I proposed to diseuss, viz: | ernment. Of the present regular-collection of the 
the inexpediency of permitting the present char- | revenue I will say nothing, but of the distribution 
tertoexpire. In doing this, I will endeavor briefly | of this money I venture to say that no process 
to state some of the consequences which will pro- | through the State banks can be so safe or so ex. 
bably result from such a measure. peditious. Suppose that the operations of the 
1. A general distrust of bank credit must be | Government should require the payment of a mil- 
the inevitable consequence. As soon as the bills | lion of dollars at New Orleans: Through the 
issued from the Bank of the United States sball | agency of the United States’ Bank this deposite 
cease to circulate, the holders of other bank paper | and payment could be promptly made; but how 
will become suspicious of their ultimate payment, | could this be effected by any State bank? = From 
and of course will either refuse to receive them | the very nature of those institutions, the bills 
in payment of debts, or will send them to their | issued by the State banks must have a limited 
proper banks to receive specie in exchange for circulation, and could not possibly answer on such 
them. As evidence of this, I will state to the | an emergency. But, if the Government should 
House that the mere conjecture that such an event suffer no inconvenience from the State bank 
may happen, has already begun the call for gold | emissions, mercantile men and private citizens 
and siver in exchange for bank bills. must feel om se ee eee - 
2. Such a measure would be distressing, if not addition to these considerations, will it be safe for 


: : the Government to intrust their funds to mon- 
Gprareente ie 4" eet to proxe:the teeth eyed instifutions over which they not only have 
Sar ae seh aoe OP SOP ema e SAREE? | an control, but have not even the power to de- 
the report of the Secretary of the Treasury, in mand a view of the statement of their business? 
which may be seen the amount of notes on hand erate 
issued by the State banks. If these should be | O® this point, I flatter myself there can be but 
sheveaied for payment nearly the whole of the | @¢ opinion; and, ienecnneh as: weekly reports 
specie in their vaults would be drawn out, and | 2" Bow made to the Secretary of the Treasury, 

p from the Bank of the United States, the safety of 
perhaps some banks might not be able even to 


meet the demand. The usual export of dollars trusting the revenue to this institution, rather 
. ; ‘ t. 
from this country, for some years past, and the than to'any other, must be very apparen 


: : ; i hat questionable, in my mind 
failure of the accustomed imports, have contin- oy Delceomes , : 
; aa , overnment will be un- 

ued greatly to increase this distress. whether the: honor of the G 0 


impes if the charter of the bank should not 
3. It would be ruinous to individuals. Per- aneieinnd H.C eanente rahe eeesenS we 


. - ; be renewed. I have said before, that in point of 
haps a more inauspicious period than the present | strict justice, the Government is not bound to re- 
7s Bt have aren auigeien 8 the want ter charter this bank; but, when I recollect that not 

ton of this moneyed institution. ur mercantile | many years ago the Secretary of the Treasury 
brethren have more than $20,000,000 locked up | sold al the bank stock belonging to the United 
at this time in Europe, and unusually large im- 


; States (being 2,220 shares) to foreigners, at a pre- 

pense of East and West India produce are on | miym of 45 per cent., 1 cannot reconcile it to my 

and for exportation. Accommodations must | jgeas of honorable conduct to reduce that stock 
therefore be obtained, or their credit as well as 


at once to par. By that operation, the Govern- 
property must be lost. I beg gentlemen to re-| ment raised the sum of $1,287,600—making a net 
examine the Secretary’s report, where will be seen 


. a profit to the Treasury of $399,600. If the aver- 
the amount of discounts in our principal com- age rate of dividends has been about 8} per cent. 
mercial towns. 


on the nominal capital, it is very manifest that 

I then inquire, Mr. Speaker, whether all the | the purchasers of this stock of the Government 
i in the United States is sufficient to pay up | have not received 6 per cent. on their money, and 
the notes which have been discounted by the Bank | all the advance paid on the principal must be lost. 
of the United States, and which are now on hand ? | From the remarks made by some gentlemen, this 
If you should oblige them to wind up their con- 


argument will probably have but little weight; 
cerns on the 3d of March next, they will be con- | more especially, as the purchasers were English- 
strained to callin their dues, and as no new loans 


men. But by methe same rule shall be meted out 
can be made by this institution after their char- | to an Englishman or a Dutchman, toa French- 
ter shall expire, so the State banks will be con- 


man or an American. 
strained to shorten their discounts, lest their debt | Give me leave, Mr. Speaker, in this place to 
should be increased to the Bank of the United | notice a very popular objection to the renewal of 
States by accommodations to her debtors. In this 


é ; this charter, because two-thirds of the stockhold- 
way the distress will be greatly increased, and | ers are foreigners. Are not the rights of foreign- 
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' those of our own citizens ? 


useful for any country to have the funds of its 


_ Mr. Speaker, by calling the attention of this hon- 
_ orable House to a few statements taken from the 
_ report of the Secretary of the Treasury, which 
~ has been laid on all our tables. 
pears that the amount of bills and notes discount- 
_ ed, and now on hand, exceeds fourteen millions 
) of dollars; of which Philadelphia owes about 
> $5,000,000 and New York $4,000,000. If these 
> sums should be demanded, is it possible to fiad 
) the gold an:' silver in our country to pay them 
- up? Certa oly not. 
| Either the 3ank of the United States must ex- 
tend the times of payment, or the State banks 
- must afford their aid. 





785 


January, 1811, 





—_—_ 


ers in Our OWN Country to be protected as well as 
Is it not enough that 
by the act of incorporation foreigners are not 
eligible as directors to manage the funds of this 
institution? 1 know it has been urged that for- 
eign capital brought into this country is injuri- 
ous to the community, With this opinion I do 
not accord, more especia!ly when placed under 
the direction and control of our own citizens. 
But, say some gentlemen, in case of war this in- 
fluence might be injurious to our country. I 
should believe the very reverse would be the fact. 
If it be true that where a man’s treasure is, there 
will his heart be also, then surely it might be 


enemies to use and improve in the case of a war. 
Not only would this serve to keep the true own. 
ers of the property from being active against us, 
but it would also serve as the sinews of war to 
aid us in the contest. So long as the moneyed 
capital of our citizens can be better employed, let 
not the policy of this Government be directed 
against the Introduction of foreign capital into 
the United States, 

I will conclude my remarks on this subject, 


From this it ap- 


What is then to be done? 


It is questionable how far 


_ it would be safe for the bank to proceed in the 
_ first case, and in the last—it has been shown, that 
_ if the State banks should afford the needed ac- 
_ commodation, their own ruin would be sealed. 
_ By a report lately made to the Legislature of 


Pennsylvania, (which I hold in my hand,) it 


| would seem that the amount of all the specie in 


their State banks, did not much exceed one mil- 
lion of dollars. 

_ What is the state of the specie capital in the 
city of New York? If pretty correct informa- 


_ tion may be relied on, all the State banks in that 
_ city cannot produce half a million of dollars, It 
_isthen utterly impossible, with all the specie in 
_ those two large cities, to pay up the demands of 
' the United States’ Bank upon the citizens; and 


if gentlemen suppose that no distress would en- 
sue from so sudden a pressure upon the citizens, 
they must have data on which to found an opin- 
ion with which I am wholly unacquainted. 

As a further evidence of the real diminution of 


_ specie in our country, I would state that in Janu- 


_ ary, 1810, there was in the vaults of the Bank of 


the United States, and its branches, $9,051,704, 
and in December following, there was only $5,- 
482, 879—making a diminution in eleven months 
of $3,568 825. In the same month of January, 
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the State banks owed the Bank of the United 
States $579,653, and in December following, 
the sum was increased to $1,546.027. If youadd 
the difference (which is near one million of dol- 
lars) to the amount in the vaults of the Uni- 
ted States’ Bank and its branches in December, 
the diminution of specie in about eleven months 
will be found to be about $2,600,000. This alarm- 
ing diminution of the precious metals ought to 
have some weight with this House in deciding on 
the present question, that the pressure may not 
be increased upon the community. 

Notwithstanding my full conviction that it will 
be highly impolitic, as well as peculiarly distress- 
ing to the people of the United States, to reject 
the bill now before the House, and thereby per- 
mit the charter of the bank to expire, yet I must 
confess Iam not without my fears, that such is 
to be the fate of this institution. Itcan never be 
sufficiently deplored, that the feelings of party 
should have ever influenced the measures of this 
Government. When this prevails, we must ex- 
pect that rash and impolitic measures will be 
adopted. On the present occasion, a leading 
member in opposition to this bill re Eppes) 
has declared his belief, that the bill now under 
consideration was purely a party question, and 
would be decided accordingly. If this is the case, 
the fate of the bank is fixed; and on this ground 
alone can I account for :hat peculiar apathy and 
unconcern which is exhibited, when the evils to 
be apprehended from a non-renewal of the char- 
ter have been so forcibly exhibited to Congress, 
in the numerous petitions which have been pre- 
sented. But when I further reflect, that agents 
are known to be within these walls, who are al- 
ready fattening on the prospect that the State 
banks which they represent are to receive depos- 
ites of the Government arising from the collection 
of the revenue, I fear my feeble attempts to ar- 
rest the progress of this desolating spirit will be 
of no avail. 

Mr. Garpenter spoke against indefinite post- 
ponement. At about five o’clock, a motion was 
made to adjourn, and lost, by yeas and nays— 
60 to 55. 

Several gentlemen rose to speak. 

Mr. Macon remonstrated against a night sit- 
ting, as a denial to gentlemen of an opportunity 
of expressing their sentiments, and as derogating, 
by the confusion always attending such a scene, 
from the dignity of the House. 

Mr. Ranvo.tpa made a few remarks of the 
same tenor; reprobated the want of order which 
appeared to prevail in the House, stated his own 
unfitness, from fatigue, to undergo a nights sit- 
ting; asked of the House, as a favor, that they 
should adjourn; and concluded by a motion to 
that effect, which was carried. 





Tuurspay, January 24. 

A new member, to wit: from South Carolina, 
Lanepon Cueves, elected to supply the vacancy 
occasioned by the resignation of Robert Marion, 
appeared, was qualified, and took his seat. 
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Mr. Morrow, from the Committee on the Pub- 
lic Lands, presented a bill providing for the sale 
of a tract of land lying in the State of Tennes- 
see, and a tract of land in the Indiana Territory ; 
which was twice read, and commuted to a Com- 
mittee of the Whole on Monday next. 

Mr. Cuay, from the committee appointed, on 
the seventeenth instant, on the petition of Ar- 
thur St. Clair, made a report thereon; which 
was read, and referred to a Committee of the 
Whole to-morrow. 

Mr. Cray, from the same committee, also made 
a report on the petition of John Craig, referred 
on the eighteenth instant; which was read, and 
referred to the Committee of the Whole last mea- 
tioned. The report is as follows: 


The committee, to whom was referred the petition of 
John Craig, have had the same under consideration, 
and report: That it appears to them that the said pe- 
titioner took an early and decided part in the defence 
of the liberties of his country ; that, in 1775, he en- 
tered the service of his country, in the Revolutionary 
army, in which he continued until the close of the 
war; that he served in different grades, but was, in the 
month of December; 1778, promoted to the rank of 
Captain of light dragoons in the Pennsylvania line, 
which rank he held until the close of the war; and 
that he was in active service through the whole of the 
war; when he left the service of his country, his con- 
stitution was much impaired and injured ; he was with- 
out the use of his third finger on the right hand, which 
was so contracted as to render that hand and arm an 
encumbrance ; notwithstanding, he forebore to apply to 
his country for relief; but being now bowed down 
with old age and infirmity, and being poor, and almost 
helpless, he is compelled to throw himself upon the 
charity and humanity of his country. The committee 
deem this one of those hard cases which is not provided 
for by law; they, nevertheless, are of opinion, that it 
is one of those cases which will justify a departure from 
the strict rules of law and practice, and do, therefore, 
submit the following resolution : 

Resolved, That the accounting officer at the Trea- 
sury be directed to pay Captain John Craig one thou- 
sand dollars. 


Mr. Jenninas presented a resolution of the Le- 
gislature of the Indiana Territory, instructing 
him, as the Delegate from that Territoy in the 
Congress of the United States, to use his utmost 
endeavors to obtain an extension of the right of 
voting to all citizens thereof of the age of twenty- 
one years and upwards.—Referred to Mr. Ran- 
pour, Mr. Jennines, and Mr. Garpenier. 

A message from the Senate informed the House 
that the Senate have passed two bills, to wit: 
“ An act authorizing the discharge of Nathaniel 
F. Fosdick from his imprisonment;” and “an 
act for the relief William Mills ;” to which bills 
they desire the concurrence of this House. 


TREASURY REPORT. 


A communication was read from the Secre- 
tary of the Treasury, made in conformity to a 
resolution of the House, requiring information as 
to the directors, the shareholders of the United 
States’ Bank, and the moneys deposited in it, as 
follows: 





Bank of the United States. 


JANUARY, 181], 
Treasury Derartmenrt, 
January 23, 1811. 
Six: I have the honor to transmit a report pre. 
pared in obedience to the resolution of the House of 
Representatives of the 16th instant. 
I have the honor to be, &c. 


ALBERT GALLATIN, 





— 


The Secretary of the Treasury, in obedience to the 
resolution of the House of Representatives of the 
16th instant, respectfully submits the following re. 
port: 

The Secretary of the Treasury is directed, by the 
resolution aforesaid, to lay before the House, 


Ist. A list of the Directors of the Bank of the Uni. 


ted States and of its several branches; 

2dly. A statement of the stock held by foreigners, 
and in what countries; and of the stock held by citi. 
zens, and in what States and Territories ; 

3dly. The amount of specie, according to the last 
returns, in the vaults of the bank, distinguishing the 
part which belongs to the bank ; the portion belonging 
to individuals, and to the United States. 

It is enacted by the sixteenth provision of the sev. 
enth section of the act to incorporate the subscribers 
to the Bank of the United States, that ‘ the officer at the 
head of the Treasury Department of the United States 
shall be furnished, from time to time, as often as he 
may require, not exceeding once a week, with state- 
ments of the amount of the capital stock of the said 
corporation, and of the debts due to the same ; of the 
moneys deposited therein ; of the notes in circulation; 
and of the cash in hand; and shall have a right to 
inspect such general accounts in the books of the bank 
as shall relate to the said statements ; provided that this 
shall not be construed to imply a right of inspecting 
the account of any private individual or individuals 
with the Bank.” 

No other but general statements, such as are env- 
merated in that clause of the act, can be required by 
the Secretary of the Treasury, or have been furnished 
by the bank. And these include neither the names of 
directors, nor the names or place of residence of the 
stockholders. 

On the subject of Directors, no statement whatever 
is ever made; and in relation to the capital stock, its 
gross amount, and the portion allowed to each bank, | 
are the only particulars which can be required, or are 
exhibited in the statements transmitted to this office. 


It was ascertained some years ago, from an authentic | 


source, that near three-fourths of the stock (about 
one thousand eight hundred shares) were held by for- 
eigners; and the fact, though not officially commu- 
nicated to the department, was stated in the report 
respecting the bank made to the Senate on the 2d day 
of March, 1809. No subsequent or other information 
has been obtained on that subject; and, with very few 
exceptions, the names of the directors and stockhold- 
ers, either abroad or in the United States, are unknown 
to the Secretary. 

The specie in the vaults of the bank and its branches 
amounted, according to the last returns, to $5,009,567, 
the whole of which was, strictly speaking, the prop- 
erty of the bank; and, together with the debts due to 
that body, constituted the fund from which its own 
debts, including both bank notes and deposites, must 
be paid. The sum deposited by the Treasury into the 
bank and its branches, amounted, by the last return o! 
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herewith transmitted, to $1,930,000, and that deposited 


- and payable on demand, including both every species 
of deposites and bank notes, amount to $13,673,369 
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the Treasurer, dated 21st - instant, and ieiead (A.) 


in other banks, to $875,462, making together with the 
balance in the Treasury on that day, $2,805,462. The 
total amount of deposites by Government, by other 
banks, and by individuals, into the Bank of the United 
States and its branches, appears, by the last received 
returns, to be $8,464,770. And the statement B3., 
herewith transmitted, and extracted from the latest 
returns received at this office from the bank, and from 
the Treasurer, exhibits a general view of the situation 
of the bank, and of all the objects embraced by the 
third part of the resolution of the House. 

It appears from these that the debts due by the bank 


And that the resources of the bank to 
meet those demands consist of the fol- 
lowing items, viz: Ist. Specie, bank 
notes of other banks, and balance due 
in account by other banks, payable to 
the bank on demand, (including also 
$25,804 in funded debt and drafts on 
on which may be considered as 
mo) - - 6,322,875 

2. Loan to the United States, ‘payable on 
giving three months’ notice - 

3. Notes discounted at 60 days, and due 
by individuals (including $31,242 over- 
drawn in Charleston) - - - 


2,750,000 


14,609,537 


Making an aggregate of - - 23,682,394 

The act to incorporate the subscribers to the Bank 
of the United States does not itself expire by any pos- 
itive clause of limitation ; but it is enacted by the third 
section of the act that the subscribers shall be a cor- 
poration and body politic, and so continue until the 
Ath day of March, 1811. It is presumed that some 
means will be devised, either by Government or by the 
bank, whereby the debts due to and from the corpora- 
tion may be collected after that day. So far as relates 
to the Treasury deposites, no inconvenience can arise, 
as, in any event, the loan obtained from the institution 
is a sufficient pledge for their payment. But a doubt 
may arise, from the manner in which the act is ex- 
pressed, whether, under the tenth section, the bank 
notes still in circulation will not continue to be re- 
ceivable in all payments to the United States. The 
propriety of some provision which may remove every 
doubt on the subject, or otherwise prevent the incon- 
venience resulting from that construction of the act, 
is respectfully suggested. 

All of which is respectfully submitted, 

ALBERT GALLATIN. 
A. 
Treasury or Tar Unitrep Starts, 
January 21, 1811. 
Cash in the different Banks and Offices of Discount 
and Deposite. 
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Bank of Maine - - - - - 650,747 58 
Bank of Marietta - - - - 19,601 62 
Bank of Kentucky - 91,061 53 
Office of Discount and Deposite, Ww oak. 
ington - - 101,895 55 
Office of Discount ond Deposite, Nor- 
folk - - - - - 16,483 76 
Office of Discount and Depasite, alia 341,054 47 
Office of Discount and — New 
York - - + 625,417 09 
Office of Discount aud’ Deposite, Balti- 
more - 199,201 28 
Office of Discount ‘and Deposite Charles- 
ton - - - 36,645 03 
Office of Discount and Deposite Saven- 
nah - - - - - 49,691 63 
Office of Discount and Deposite, New 
Orleans - - - - 166,701 03 


2,805,462 03 





THOMAS T. TUCKER, 
Treasurer of the United States. 
B.—3. 
General state of the Bank of the United States and 
its branches. 


Discounts - - - $14,578,294 26 





Loans to United States 2, 750,000 00 
Funded debt 14,338 00 
Overdrawn by the Com- 
missioner of Loans, 
Charleston - - 31,242 48 
Treasury drafts not yet 
collected - - - 11,466 01 
————_ 2,807,046 49 
Due by other banks in 
account - . - 894,144 77 
Notes of other banks on 
hand 6 fo Me 808 SER 26 
1,287,485 92 
Specie - : - - - - 5,009,567 10 
Real estate - - - - - 600,052 77 


24,183,046 54 














Capital stock - - . - $10,000,000 00 
Notes in circulation 5,037,125 22 


Deposites by 

Government 1,929,999 60 
Deposites by 

banks 634,448 01 
Deposites by 

individuals 5,900,422 83 


8,464,770 44 








Balance of outstanding 
drafts on bank and 
branches - - - 171,473 17 

—_——————- 13,672,363 83 


Undivided surplus appli- 











Bank of the United States - - - $392,909 24 cable to last dividend, 

Bank of Columbia . . 4 - 115,192 92 and to cover lusses on 

Bank of Alexandria - - - ~- 61.917 90| Duildingsanddebts - - - = - 509,677 71 
ank of Newport - - . - 35,78 eo a 

Bank of Pittsburg - - - - isn ies Mi 24,183,046 $8 

Bank Roger Williams - : . - 53,882 79 

Bank of Pennsylvania- - - - 92628 17| Mr. Fisk moved to have this communication 

Bank of Manhattan - - . - 188,670 32 | printed. 


Bank of Saco - - . a 


28,528 941 This motion was opposed by Mr. Eppes and 
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Mr. Wricar, as, if the papers were sent to the ! lating medium, above the sum necessary for a 
printer, the House would not have the benefit of | particular object, must produce one of two effects, 
them in the discussion of the subject of the bank, | either to depreciate the medium, be it specie or 
which would be continued this day. The mo-| paper, or to drive it into new channels. These 
tion for printing was lost—42 to 55. are plain, obvious principles, which no gentle. 
man will, I presume, deny. Let me ask, then, 
BANK OF THE UNITED STATES. Ist. What amount of paper medium can, with 
The House resumed the consideration of the| safety, be employed in the commerce of the Uni- 
unfinished business of yesterday, and the ques-| ted States? 2. What amount can be put into 
tion on ag es at the time of adjournment, to| circulation by the present existing banks, inde- 
wit: the indefinite postponement of the order of | pendent of the United States’ Bank? The real 
the day on the bill to continue, fora further time, | basis of a safe paper circulation, so far as it re- 
the charter of the Bank of the United States, was | spects commerce, is the productive labor of a com- 
again stated. munity above its consumption. What a nation 
Mr. Eppes said that he apprehended the few | does not consume it exports. No paper circula. 
remarks he had to offer to the House, would not | tion, therefore, can, with safety, be extended be- 
be considered as well-timed after the funeralora-| yond the amount of the exports of a nation, 
tion had been pronounced over the expiring char- | Indeed, it ought not to exceed in amount the do- 
ter of the United States’ Bank. He would tres- | mestic exports which constitute the only certain 
ass but a short time on the patience of the | part of the. productive labor of the community, 
ouse, and confine his remarks to the policy of | so far as respects its commerce. The export of 
renewing the charter, viewed only as a national | foreign articles depends so much on circumstan- 
measure. He considered it unnecessary to say | ces, over which we have no control, that a paper 
anything on the Constitutional question. If ever | currency, which rested for redemption on that, 
the theory of persons who believe that political | would be liable, whenever commerce was inter- 
principles may be demonstrated with mathemat- | rupted, to produce general ruin and bankruptcy. 
ical certainty shall be realized, and a political | The domestic exports of the United States may 
Euclid be published, I would put for the first | be considered in value as equal to forty millions 
proposition these principles: of dollars. The export of foreign articles, in the 
1. That all power not delegated is reserved to | year 1807, was near sixty millions of dollars. 
the States or to the people. his great export of foreign articles was produced 
2. That the power to incorporate a bank is | by particular circumstances which no longer ex- 
neither delegated nor ceentiall? necessary for | ist. During favorable years, viz: 1803, 1804, 
carrying into effect any delegated power. For | 1805, the export of foreign and domestic articles 
the demonstration, I would insert the speech of a | averaged seventy-six millions of dollars; so that 
gentleman from New York, (Mr. Porrer,) who | it would appear, taking the domestic and foreign 
has combined, in a masterly manner, on this sub- | exports as the real amount of capital which can 
ject, the purest principles and most luminous | be employed in commerce, an ability to circulate 
elucidation, Passing over, therefore, this part of | seventy-six millions of dollars of paper, is sufli- 
the question, I shall confine myself to such obser- | cient for all commercial purposes. 
vations as will tend to show that the renewal of | The Bank of the United States, with a capital 
the charter is not necessary for the prosperity of | of ten millions of dollars, has put into circulation, 
agriculture and commerce, as has been stated, | in credit and notes, nineteen millions of dollars ; 
that the union of a moneyed institution with a| fourteen millions of dollars in accommodation 
Government, possessing the power of war and | credit, exclusive of mortgages and bonds, and 
peace, is dangerous to Republican institutions ; | constituting active circulating medium, and five 
that the dissolution of the charter will produce | millions in notes. As a moneyed institution, it 
no injury to the public or to individuals; that the | is admitted that their affairs have been well man- 
same principles which induced the Republican | aged. Other banks, therefore, may circulate to 
party, in the year 1790, to oppose the incorpora- | the same amount, in proportion to their capital. 
tion of this bank, ought to prevent the renewal The bank capital of the United States, exclu- 
of the charter at the presenttime. Inexamining | sive of the United States’ Bank, is $50,000,000; 
the first of these questions, viz: the operation of | five times the capital of the United States’ Bank ; 
the dissolution of the charter on agriculture and | of course, supposing them to manage their affairs 
commerce, | will not trouble the House with any | as well, they can put into circulation, in credit 
general observations on the subject of banks. | and notes, five times the amount put into circula- 
Their tendency to facilitate commerce, so longas | tion by the United States’ Bank ; five times nine- 
their circulation of paper rests on specie, or float- | teen millions of dollars is ninety-five millions of 
ing capital, cannot, perhaps, be denied, inasmuch | dollars. This sum, sir, is fifty-five millions of 
as it is easier to circulate paper, which represents | dollars above our domestic exports; forty-five 
specie, or floating capital, than the specie or cap- | millions above our consumption; nineteen mil- 
ital itself. Every paper circulation, however, not | lions above our whoie export, domestic and for- 
founded on specie or circulating capital, is dan-| eign, in favorable years; twenty-six millions 
gerous to thecommunity. A particular, specified | above the present export of domestic and foreign 
object, say agriculture or commerce, can only | articles. 
employ a certain capital. An increase of circu-/ Can any gentleman, on this statement, believe 
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———— 
we want ability to circulate a paper medium for 
commercial purposes? Our export of foreign 
articles, from the peculiar situation of the world, 
has almost disappeared. Our merchants are more 
in want of a field to exercise their capital than 
of capital itself. It is a fact, which cannot be 
denied, that we have at present a surplus capital, 
which cannot be employed in commerce; and 
that the paper circulation is increasing in a ratio 
neither proportioned to our population, consump- 
tion, nor wealth. I have confined my observa- 
tions entirely to the view of a capital, such as is 
necessary for commerce. No gentleman has ad- 
vocated the renewal of the charter for the pur- 
pose of creating a capital for internal improve- 
ment. This appears, by general consent, to have 
been considered as more properly within the 
sphere of the several State Legislatures. At the 
time this charter was originally granted, the situ- 
ation of the United States was very different 
from what it now is; but three tale existed, 
with a capital of less than three millions of dol- 
lars; our exports amounted to less than nineteen 
millions. Our commerce languished for want of 
a circulating medium ; we are now in danger of 
suffering from a paper currency, resting on no 
solid basis, and liable, with a reverse of fortune, 
to recoil on ourselves. I cannot, therefore, con- 
sider the renewal of the charter, viewed only as 
a measure of Sette policy, necessary for the 
creating capital for purposes of commerce. 

But, sir, said Mr. E., I object to the union of a 
moneyed institution with a Government, as dan- 
gerous to Republican principles. Next to fre- 
quent elections, the greatsecurity in every country, 
against arbitrary power, is the dependence of the 
Government on the great body of the people for 
supplies. Hence the objections to a revenue de- 
re on loans, indirect taxes, &c. Money has 

een aptly termed the sinews of war. It may, 
with equal propriety, be termed the sinews of op- 
pression and usurpation. The facility of com- 
manding large sums by means of a moneyed cap- 
ital, dependent on the Government, is calculated 
to destroy the dependence of the Government on 
the es If we look at the history of England 
we shall find that their short period of liberty 
was while the King was dependent on the Com- 
mons for supplies. The creation of a great mo- 
neyed capital in that country, under the control 
of the Government, has totally destroyed that 
valuable feature in the English constitution. It 
has created a body of men who contribute to the 
prodigality of the Government, who furnish the 
means and share in the spoils of the nation. The 
history of the Bank of England, and of its paper 
system, is one which ought to warn the friends 
of freedom against the danger of a union between 
a Government and paper capitalists. This spe- 
cies of capital, which scarcely knows a limit, is 
dangerous to the freedom of a country, without 
being nourished by the fostering hand of Govern- 
ment. Unite the two; givetoa Government, by 
means of a paper system, a power to supply its 
wants without a recurrence to the people, and 
you unite the most formidable engines of oppres- 
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sion, power,and means. It is this system which 
has caused the British Government, after mort- 
gaging, from year to year, its revenues to the 
bank, to accumulate a national debt, to the enor- 
mous amount of six hundred and seventy millions 
of pounds sterling. The average quarterly ad- 
vances of the Bank of England to the Govern- 
ment, in the year 1797, was four times the whole 
amount discounted for indivtduals. From _ these 
extraordinary advances, produced by the union of 
the Government and the bank, it must have failed 
in the year 1797, but for the interposition of Par- 
liament. On the 26th day of February, 1797, the 
cash and bullion in the bank amounted to £1,272,- 
000—average notes in circulation to £8,640,250— 
bills discounted to £2.905,000—ad vances to Gov- 
ernment to £10,672,490. From the report of the 
committee appointed by Parliament, in February, 
1797, to examine into the state of the bank, it ap- 
peared that the debts of the bank amounted to 
£13,770,390—that its assets exclusive of the per- 
manent debt from the Government, (and what 
these assets were does not appear,) amounted ‘to 
£17,597,298—leaving in favor of the bank, £3,- 
826,903. This sum of £17,597,298, consisting of 
debts and assets, was not sufficient to meet their 
cash debts, amounting to 13,770,390 pounds. At 
this time the permanent debt due from the Gov- 
ernment to the bank, amounted to £11,686,800— 
almost four times the whole sum left in the bank 
after payment of its debts. The funds of the 
bank, being in the hands of the Government, the 
Government unable to pay, kindly interposed to 
save the bank from ruin, and made their paper 
atender. This, sir, was one of the blessings pro- 
duced by a union between the Government and 
the bank. 

But, sir, many gentlemen have exercised their 
ingenuity in portraying the ruin which must fall 
on individuals, and the injury which must be sus- 
tained by the public, from a dissolution of the 
charter. From the statement, just laid on our 
table from the Treasury Department, it appears 
that the stockholders of the bank are in wore 
danger than the community. 

From that statement we find that the debts due 
by the bank, and payable on de- 





mand, amount to - - - $13,673,369 
To meet this debt the bank has on 

hand,incash - - - = 5,009,567 
Notes and debts due from other 

banks - - - - - - 1,313,350 
Making, in all, their cash funds 

amount to - - - $6,382,517 


Deducting this sum of $6,332,512. which may be 
considered their cash fund, from the $12,573,369, 
the amount of their debts, and it will be $7,350,- 
512, for the payment of which they must depend 
on their debtors, and make this payment out of 
the $14,609,537 due from individuals. So far, 
therefore, from pressing the community, it appears 
they must collect $7,350,512, and apply, in addi- 
tion to it, their whole cash funds, or fail in their 
engagements. But, sir, I will state it in another 


nS iat Rg es ON 


275 camper yoni ie Semaine A “se 
eee wa sone 


areiobeais Jokbling 


r 


¥ 


x 








795 
H. or R. 











way. According to the principles of banking. 
the profit is, annually or quarterly, divided ; of 
course, the company, on winding up its affairs, 
ean only withdraw its capital, viz: $10,000,000 
Of this capital they have in hand, 








in cash pie A oy 5,009,567 

In notes and debts due by other 
banks- = - - - - - 1,313,857 
In a debt from the United States - — 2,750,000 
In houses - - - = - 500.000 
In debts insuit = - - - - 154,164 
In bonds and mortgages- -  - 221,000 
In stock of the United States - - 20,000 
Total - - - §9,968,588 


-—_—_ 
—— 








This, sir, amounts very nearly to their stock, 


and if they reserve their cash on hand as part of 


that stock, and meet the payment of their debts 
with the debt due to them, they have nothing to 
draw from the community, which can produce 
the slightest pressure. They may find difficulty 
in collecting a sufficient sum to meet their own 
engagements, as, from the moment of the disso- 
lution of their charter, their debts will stand on 
the same footing with any other company wind- 
ing up its affairs,and must be collected in the same 
manner. 

Much stress, sir, has also been laid on the ne- 
cessity of the bank for the management of the 
finances of the United States. We are told that 
a complete control is given, by the Constitution, 
over the finances, and that a bank is necessary 
for their management. The term finance is not 
to be found in the Constitution. The bank is 
not necessary for the collection of taxes, or im- 
posts, or for paying the debts, to use the language 
of the Constitution. It has never been used for 
the collection of taxes. For the collection of du- 
ties it is used only in a limited way. We have 
upward of eighty-five places for the collecting 
duties, and only nine branch banks. It is used 
for the payment of the interest of the debt only 
in consequence of a Treasury regulation. Com- 
missioners of Loans within the several States 
are even at this time established by law for pay- 
ing the interest on the debt. The bank, there- 
fore, is not essential for this object. The great 
payments for the Army and Navy are not at 
present made at bank—paymasiers and pursers 
discharge this duty. Al payments on account 
of the civil list are made at bank, but the greater 
portion of these are at the seat of Government. 
A bank is, therefore, not essential for making 
these payments. Until new arrangements are 
made, temporary inconvenience may be sustained 
by the Government. The mere change of agents 
generally in moneyed transactions must produce 
inconvenience. The inconvenience, however, will 
be temporary, and does not deserve consideration 
1n a case involving the Constitution. 

I will close my remarks with a few observa- 
tions tending to show that the same principles 
which induced the Republican party, in 1790, to 
Oppose the incorporation of the bank, ought to 
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prevent a renewal of the charter. Ina free coun. 
try there is nothing more important than a recur. 
rence to those fundamental principles which 
unite, in one common band, those who grant 
power and those who exercise it. The peculiar 
organization of the Government of the United 
States combines in a single charter powers ad- 
ministered by men deriving their authority from 
two separate and distinct sources, the people and 
the States. The weakness of the old Confeder- 
ation, which, although armed with general pow- 
ers, was found unequal to giving a practical oper. 
ation to those powers, produced the Federal 
Constitution. This charter, the offspring of com- 
promise, was considered in the Convention by one 
party as too weak to accomplish its objects—ly 
the other as sufficiently strong to endanger the 
liberty of the citizen. ‘These two principles were 
soon manifested in the administration of the pres- 
ent Federal Constitution. Those who thought it 
too strong gave to the Constitution a rigid con- 
struction, and opposed 
These were termed anti-Federalists. Those who 
thought it too weak, were disposed to ingrafi 
vigor on it by construction, and contended for 
constructive powers. These were termed Fede- 
ralists. 
of the Constitution threw the Government ex- 
clusively into the hands of the Federalists. The 
great popularity of General WasuinaTon, on 
whose brow grew in full vigor the laurels of the 
Revolution, balanced, for a time, these two con- 
tending parties. With the same manly firmness, 
as during the Revolution, he stemmed the tor- 
rent, and attaching himse!f exclusively to what 
he deemed the interests of his country, adminis- 
tered the Constitution according to its true prin- 
ciples. He commenced his career as President 
on the 30th of August, 1789. In 1791, the char- 
ter of the bank was granted. On this great meas- 
are the two great parties were, for the first time, 
arrayed against each other. It was at that time 
considered a party question, inasmuch as it in- 
volved the very principles on which the parties 
divided, viz: “ delegated powers” and “ construct- 
ive” powers. Unfortunately for his country, 
General WasuHINGToN, on this occasion, took 
side with the Federalists. The creation of a 
moneyed interest, connected with the Govern- 
ment, was a favorite measure of those who were 
willing to ingraft energy on the Constitution, and 
was warmly opposed by the party unwilling to 
add, by construction, the extraneous aid of a 
moneyed capital, to a charter considered, ona fair 
construction, sufficiently energetic. The defeat 
of General St. Clair took place in the November 
following the establishment of the bank, and the 
subsequent disasters of the Indian war, by in- 
creasing the wants of the Government, drew more 
ciosely the ties of connexion between the Federal 
party and the bank. Through all the periods of 
the Federal Administration, this moneyed capi- 
tal was their shield and theirsword. Itextended 
their influence and secured the approbation 0! 
most of the large commercial cities in the Union. 
When this bank was established, but three banks 


constructive powers. | 


The eclat which attended the adoption | 
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existed in the United States, with a capital of two 
million one hundred thousand dollars. The cre- 
ation of a bank, with a capital of ten millions of 
dollars, almost five times the capital of all the 
existing banks of the Union, under the patronage 


- of the General Government, was calculated to 
_ produce and did produce a subserviency on the 
_ part of the stockholders to the views of their 


| party. 


The influence of this powerful moneyed 


capital was long felt. Nothing but the multipli- | 


- cation of State banks, and the increase of capital 


-ter—when the moneyed capital of our country 
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from the peculiar and fortunate circumstances 
under which the United States were placed, could 
have emancipated us from the shackles imposed 
on us by a moneyed institution wielded by for- 
eigners. I rejoice that the period has arrived, | 
when this privileged class must surrender its char- 





shall no longer be wielded as an engine of party 
—when the Republican party shall have an op- | 
portunity of testing the truth of the principles 
for which they contended in the year 1790, and 
of giving on the present, as on the former occa- 
sion, their support to the principle, “That power 
not delegated is reserved to the States or to the 
people.” 

Mr. Stantey.—Mr. Speaker: After the able 
discussion which this subject has already under- 
gone, I should not have asked your attention, but 
for the observations of the gentleman from Vir- 
ginia, (Mr. Epres,) who has last addressed you. 
That gentleman, with a view to justify such a 
decision of the question as he desires, has advanc- 
ed propositions which are in themselves so incor- 
rect, and supported them by arguments so palpa- 
bly unreasonable, that I shall trouble the Housea 
short time in reply. 

The gentleman tells us it is as true as any 
mathematical axiom, that a power not expressly 
granted by the Constitution to the Federal Gov- 
ernment cannot be exercised by that Government; 
that whenever a political Euclid shall be compos- 


_ ed, this principle should be placed as first in clear- 


ness and importance; and the speech of the 
gentleman from New York, (Mr. Porrer,) on 
the bill before us, should be added as an appendix 
or commentary proving its truth. In terms, sir, 
the gentleman’s proposition is true, but the gen- 
tleman has not avoided the error of those who 
have preceded him on that side of the question; 
he confounds the powers of the Federal Govern- 
ment with the means of executing such powers; 
he does not distinguish between the objects of the 
Federal compact and the means of effecting these 
objects. And upon this hinge of error did the 
argument of the gentleman from New York turn. 
This confusion of terms, this indistinctness of 
perception, as I shall endeavor to show, has led 
gentlemen astray on this question. If, sir, the 
political errors of the statesmen of this day shall 
ever be collected into a volume, as the first, the 
most glaringly wrong, and flagrantly unjust, 
should be placed the axiom of the gentleman 
from Virginia, which cannot, in substance, be 
other than this: “That no means of executing 
a power granted to the Federal Government, 


HISTORY OF CONGRESS. 


798 


So 


can be employed by that Government, unless 
such means be found expressly pointed out in the 
Constitution. Avgd, sir, to show how truth may 
be obscured, and error supported, by ingenuity, 
my respect for the gentleman from New York 
forbids my saying by sophistry, I will append, as 
a commentary, the speech of that gentleman on 
this question. 

With respect to the Constitutional right of 
Congress to incorporate a bank for the prosperous 
administration of its finances, the very able argu- 
ments already made, and in my apprehension 
very imperfectly met, require little to be said in 
its support. My view of this part of the subject 
shall, therefore, be brief, and | may be pardoned 
for offering it. To incorporate a company, in 
other words to grant to certain persons a legal or 
artificial capacity, distinct from their natural, 
is an act of sovereignty, a delegation of which it 
is true can only emanate from the sovereign 
power. If the Federal Government be not sov- 
ereign as to any of its objects, they cannot in- 
corporate a company for the attainment of any 
of its objects. But, if, on the other hand, the 
Government is sovereign as to any object, the 
power to incorporate companies, as the fit and 
necessary means for the attainment of that object, 
must regularly result from and be appurtenant to 
this sovereignty. This power is not left to in- 
ference ; the Constitution expressly declares that 
Congress shall have power to make all laws ne- 
cessary and proper to carry into effect the powers 
delegated, and that such laws shall be the su- 
preme law of the Jand. 

The Constitution, it is true, does not, in terms, 
give the power to incorporate a bank—that in- 
strument details only the objects of the Govern- 
ment, and delegates certain general authorities to 
effectuate the ends for which it was formed. In 
every case it is silent as to the particular means 
to be employed or the mode to be observed in the 
attainment of the object or end. Instead of at- 
tempting to specify in any case the means of 
executing a power, itis silent in that particular 
in every case, granting to Congress the general 
power, I have just stated, to make all laws ne- 
cessary and proper to carry into effect the dele- 
gated powers. Among the general powers ex- 
pressly granted, is this—* To lay and collect 
taxes, to borrow money, to pay the debts and 
provide for the general welfare of the Union.” 
What wisdom first suggested, the experience of 
twenty years has confirmed, that a bank is not 
only a fit butthe most useful means of collecting 
the revenue of the United States. It has been 
found the readiest and most certain resource from 
which to obtain and on which to rely for loans 
to Government; and through its aid, moneys for 
public necessities have been safely, speedily, and 
without charge placed at the command of Gov- 
ernmentin every partof the Union. Theagency 
of this institution, thus continually employed, 
places its utility and expediency beyond question. 
I consider it, therefore, as “proper,” because it is 
well adapted to its object; as “necessary,” be- 
cause if not the only, it is certainly the best 
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means that can be devised to obtain its ends; and 
being both “necessary and proper” to carry into 
effect the power expressly granted to Congress, 
“to collect taxes, to borrow money and pay the 
debts”—it must be Constitutional. 

But, sir, the gentleman from New York says, 
the United States are not sovereign, and cannot 
exercise a right of sovereignty, because they de- 
pend on the will of the States for existence; for, 
said he, should the States neglect or refuse to 
elect Senators or to make the laws necessary for 
electing representatives, the Federal Government 
would die of its own imbecility. This may be 
true: the Government may cease to exist, yet, 
while it does exist, there are powers which it 
alone can exercise without the control or inter- 
ference of any other authority. To these pur- 
poses, assuredly, then it must be supreme, or 
sovereign. For example, the Federal Govern- 
ment has power to lay and collect taxes and to 
regulate commerce. Is there any power in this 
country—I speak of moral, not physical power— 
which can prevent them laying such taxes and 
making such regulations of commerce as they 
think fit? The Constitution of the United States 
is the act, of “We, the people of the United 
States.” So are the State constitutions—both 
are derived from the same source—each is inde- 
pendent of the other, and only dependent on the 
sovereign will of the people, constitutionally ex- 
pressed. The States have certain powers ex- 
clusively confided to them; they may prescribe 
the descents of estates, and regulate distribution 
of property and other objects of internal police ; 
they are sovereign as to these objects; the Fed- 
eral Government is as much so as to the objects 
within the sphere of its jurisdiction. Yet, Mr. 
Speaker, obvious, indeed indispensable as is the 
inference and deduction of the right to incorpor- 
ate a bank for the management of the financial 
concerns of the United States, from these premi- 
ses, gentlemen say it is only an implied power, 
that no power can be used unless expressly 
granted in the Constitution, and the exercise of 
implied powers is deprecated as unknown to the 
Constitution, and abhorrent to Republicanism, 
and dangerous to our liberties. Let me ask gen- 
tlemen, and I pray they will inform me, whether 
they do not daily act upon implied powers? If 
not, let them speak, in what part of the Constitu- 
tion do they find power to build hght-houses ? 
Where is the power which their President, 
doubtless with the feelings of a man and the 
firmness of a magistrate, so freely exercises of re- 
moving at pleasure from office men who were 
appointed with the consent of the Senate? You 
have committees now sitting, who, under your 
authority, but without law, compel citizens to at- 
tend at their summons, without consulting their 
will or convenience; you have conferred on cer- 
tain individuals the sole privilege of trading with 
the Indian tribes—by what authority are all 
these, and many other acts which have been 
mentioned in this debate, exercised? If I am 
answered at all, truth will dictate this reply: the 
power todo theseactsis no where expressly granted 
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in the Constitution ; the authority results from the 
powers granted, and are necessarily implied as 
the fit and necessary means of executing the 
powers which are expressly granted. Yes, sir 
whether 1 am answered or not, the fact is mani. 
fest, that t!.e implied powers of the Government 
are not only fairly deducible from the spirit and 
letter of the Constitution, but are essential to the 
most familiar operations of Congress. And, sir, 
itis in proof that gentlemen are in the daily habi 
of exercising, without scruple or reserve, those 
implied powers, which, when urged in support of 
the bank, they turn from with affected abhor. 
rence, as if asingle glance, like a look at Me. 
dusa’s head, would turn them into stone! They 
have repeatedly acted under them, still grasp 
them with the love of power and the ardor of am. 
bition, and will only suit their hold to that force 
which shall deprive them of the reinsofempire. | 
The gentleman from Virginia deprecates a 
bank which shall be connected with the Govern. 
ment; he calls this a dangerous union of the 
sword and the purse, reminds us of the abuse by 
the British Government of the Bank of England 
in obtaining loans, and of the public debt of that 
Kingdom. None of those objections apply to the 
Bank of the United States. The charter of the 
present bank places the institution beyond the 
control of the Government. It is bound to ac- 
commodate the Government with loans to a 
limited amount when required; but this obliga- 
tion on the bank, although its performance may 
at times chance to be unfavorable to the institu- 
tion, is yet connected with no danger to the 
country, since the one cannot lend, until we, the 
representatives of the people have authorized the | 
other to borrow. The Executive of the United | 
States is said to bear the sword, but, sir, Congress 
holds the purse, and it has not been explained to us 
how the existence of a bank is to render one sub- 
servient to the other, or to convey the sword and 
purse into the same hand. I can, however, con- | 
ceive a plan of a bank which would sharpen the | 
sword of the Executive and give a power to his 
arm that might be used to the ruin or degrada- 
tion of our citizens. Adopt the plan which has 
been recommended, and which is to rise upon the 
ruins of the present institution; erect one great 
bank whose branches shall embrace all the States 
and whose capital shall swallow all the State 
banks, give to the Administration the enormous 
patronage of the appointment of directors to this 
institution, and place the credit and business of 
every man connected of necessity with banks at 


the mercy or pleasure of an Executive or his | 


minions,—the commercial and the enterprising 
must decide either to become flatterers and be 
favored, or to retain their independence and be 
ruined. It is this system which would give a 
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dangerous, a detestable power. Your Admiois- | 


tration, styling themselves Republican, have pro- 
fessed to desire no patronage: [ will take them 


at their word; my vote shall never increase their | 


patronage, to multiply their dependants. The 
Crown, which they — to put away, I will 
not force upon their brow. 
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Asto the Bank of England and the British 
debt, I perceive not the bearing their connexion 
That the 








) British Government have made too free use of 
' the ability of the bank to lend, cannot expose us 
* to like mischiefs, because our bank cannot lend, 
nor our Administration borrow, but by the express 
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authority of Congress. Of the British debt, I 
know its amount is eoormous. Yet, sir, how, and 
for what purpose, has that debt been thus swollen ? 
Perhaps the people of Great Britain owe to that 

he preservation and enjoyment of rights 
It is, sir, at 
the cost of that debt that Great Britain maintains 
her existence and. independence as a nation. She 
might have submitted without an effort, without 
expense, and, free from debt. have sunk under the 
chains which the tyrant of France, the enemy of 
the human race, has fastened upon all the king- 


' doms of continental Europe. Rather than see 
/' my country bow in subjection to that direst of 


despotisms against which Great Britain has strug- 
gled, I would, in the spirit of an American, cheer- 


fully bear my share of a debt as large as that 


which has been the subject of remark. 

The gentlemen tell us we have sufficient bank 
capital without that of the Bank of the United 
States; that the capital of the State banks is 


~ equal to the wants of the United States, and that, 
| if this institution is centinued, there will be aa 


excess of paper, and the consequent mischiefs to 
the country. Sir, gentlemen need not feel alarm 
on this point. There is no more danger of a sur- 
plus of capital being employed in banks, than of 
such sutplus being employed in any other busi- 
ness. The thing regulates itself. Bank notes 
may be emitted beyond the use of the country, 
but you can no more force them into circulation 
beyond this necessity, than you can force pur- 
chases and sales of tobacco and flour beyond the 
consumption of a country. The commerce of 


* every couotry requires a certain sum of circu- 


lating medium. The amount must be ascertained 


_ by experience, which alone can show how much 


it will absorb and employ. If you emit paper 


_ beyond this amount it will, of necessity, return 


upon the banks. This discovery is not modern. 
It is as old as the science of banking. And of 
the errors of a bank, no one is more unfavorable 
to them than the issues of paper beyond the neces- 
sity of the country; for, so long as they keép 
within proper limits, it is found that they may 
emit one dollar and two-thirds, or two dollars of 
paper, for each dollar of specie in their vaults; 
but when their issues of paper exceed these lim- 
its, the excess continually returns, and instead of 
one dollar in specie meeting two of paper, a dol- 
lar in specie is required to redeem each dollar of 
the surplus emission of notes. With this restraint 
upon their issues, banks are kept in due check; 
and, sir, when the. prudent and safe issues—viz: 
to the amount required hy the country—do not 
yield employment for the capital, the business 
ceases to be profitable, the capital is directed to 
other objects, and the banking fund is kept at its 
just level. This, sir, is the necessary and just 
Lith Con. 3d Sess.—26 
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result of fair banking—such has been the opera- 
tions of the Bank of the United States, of whose 
capital, debts, and issues, the Government has 
been weekly informed. . It is from the State banks 
that danger is to beapprehended. Of their capi- 
tal, (1 mean not their nominal, but their specie 
capital,) of their debts, and their resources, we 
are, and must remain entirely ignorant ; and we 
have seen that some of these institutions, dishon- 
estly emitting paper beyond the sum. authorized 
by their capital, and beyond the necessities of the 
country, their notes have returned upon them, 
they have been unprepared to pay, their paper 
has depreciated, and individuals have been de- 
frauded toa vastamount. And such, again, may 
be the case if we remove the check, the restrain- 
ing influence, which the large and solid capital of 
the Bank of the United States, and its prudent 
direction, has enabled it to exercise over the State 
banks—these “ mushroons,” as the gentleman has 
called them, which, like Jonah’s gourd, have 
sprung up in one night and withered in the next. 

The gentleman informs us that our exports of 
domestic products amount only to forty-five mil- 
lions of dollars; that the capital of the different 
banks in the United States, at the rate of issues 
by the United States’ Bank, may emit ninety 
millions of dollars, and he infers that a paper 
medium beyond the amount of domestic exports 
cannot be necessary. This opinion, sir, needs an 
elucidation, which the gentleman did not give it. 
Why the amount of produce purchased for ex- 
portation should form the measure of circulating 
medium is, to say the least, not self-evident. 
Nor can I conceive why, in calculating the me- 
dium necessary or useful for the concerns of the 
country, we should exclude from view the pur- 
chases for internal use as well as for external 
sale, or lose sight of the repeated use made of the 
same note or piece of metal in its continued eir- 
culation. The circulating medium of a country, 
whether. paper or specie, represents, because it 
commands, the articles we need and get in ex- 
change-for it. What the sum should be, my po- 
litical arithmetic does not teach me, nor does the 
rule of the gentleman from Virginia. In my 
opinion, experience alone can show it, as I have 
before said, viz: thatamount which the commer- 
eial, agricultural, and manufacturing concerns of 
the country will require and can employ ; to be 
ascertained from the amount of silver and gold 
in circulation, bank credit, and bank notes issued 
and not returning upon the banks. It is, I admit, 
a fact, a proud fact, that the exports of our coun- 
try have increased from eighteen to forty-five 
millions. New fields have been opened; produce 
increased, means of conveyance multiplied, and 
new markets soughtand resorted to. Agriculture, 
commerce, and manufactures, have advanced, as 
they necessarily must, hand in hand; and to the 
beneficial influence of banks, increasing the capi- 
tal, encouraging enterprise, stimulating and re- 
warding the interest of the country, we are 1n- 
debted for much of this increase. 

The testimony which the gentleman has borne 
to the correct management of the Bank of the 
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United States, was to have been expected from 
his information and liberality. The fact previ- 
ously stated, and repeated by him asa defect in 
arrangement, that the notes of the bank and its 
brayelies are not paid but at the office from which 
they issue, and at which they are made payable, 
is not a ground of complaint. The bank and its 
branches have each but asmall portion of the 
capital. Of the branches, the largest portion, 
(only $1,800,000,) is in New York, and it is ab- 
surd to suppose that either the branch with this 
capital, or the others with less, should redeem, at 
all times, the notes emitted upon a capital of ten 
millions, The thing is impossible. — 

From the opinion advanced by the gentleman, 
that the state of the bank should rather excite 
the fears of the institution for its own safety or 
solvency, than awaken the apprehensions of the 
community for the effects of dissolution upon 
them, I beg leave to dissent. We have had, in 
debate, various statements of the affairs of the 
bank, drawn either from former reports or conjec- 
ture. The report of the Secretary of the Treas- 
ury, this day laid on our tables, shows the pres- 
ent state of the bank. To this I shall refer for 
facts. 

There is due to the bank from individuals upon notes 

discounted - ° - - - $14,578,294 25 
Other banks owe them for notes and 

In account - - - - . 
The Government owe, including the 

late loan, funded debt and Treasury 


Bank of the 


1,287,485 92 


drafts - . + 2,807,046 49 
18,672,826 66 
They have in gold and silver - - 5,009,567 10 


And in real estate - - - - 500,652 77 
Making a property to face the demands 


on them - - - . - 24,183,046 53 














On the other hand what do they owe? 
To the holders of their notes in circu- 

lation - - - - - - $5,037,125 22 
To the Government for deposites 1,929,999 60 


To other banks due in account - 634,348 01 
To individuals for deposites - - 56,900,422 83 
To balances on outstanding drafts - 171,473 17 


Making the total amount of theirdebts 13,673,368 83 


Thus, sir, with a property of twenty-four mil- 
lions of dollars, leaving the stockholders the orig- 
inal stock of ten millions, and a surplus of more 
than halfa million to meet bad debts. But were 
it otherwise—were it possible that, of the debts 
due them, ten millions should never be collected, 
the loss would affect the stockholders; whose orig- 
inal advance would be lost, but the interest of 
the community would not even then be affected, 
at least not as creditors of the institution; because 
even if ten millions, the capital stock, were by 
any means sunk, the bank would still be solvent. 
it would even then pay its debts, and, conse- 
quently, must be perfectly safe as regards the 
community. 
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Such, sir, is the state of the account on the side 
of the bank. 

How stands the account with the debtors of 
the bank, or rather with the public ? 

The bank can demand the debts due it $18,672,826 6¢ 
Admit the demands upon it are ap- 

plied as sets-off totheirfullamount 13,673,368 83 
i) 
The balance still to be raised by the 

country is - - - - - 
Within a trifle of five millions of dollars. 

Whence ‘is this sum to.come? Not from the 
vaults of the other banks; they do not possess i, 
It is stated in the able speech of the representa- 
tive of the city of Philadelphia, in the Legisla- 
ture of Pennsylvania, upon the resolution respect- 
ing the bank, that the report of the state of al] 
the banks of ‘that State, recently made to the 
Legislature, shows that all the banks in Phila- 
delphia (excepting that of the United States) 
have together but a little more than one million 
of dollars in specie: those who have the best 
means of information, declare the specie in the 
banks of New York is not greater, and ‘in those 
of other cities unquestionably less. The State 
banks then have not the money, and cannot pro- 
duce it. Will the notes of these banks pay the 
debt? No, sir, because their notes will be re- 
turned upon them for payment, which they can- 
not make. These banks know their own strength 
or weakness, and that they dread this crisis, is 
manifest from the course they have already 
adopted; they have curtailed discounts and com- 
menced calling in their debts. -The consequences 
you learn from the moans of your correspondents, 
and from the petitions which daily press your 
table. The want of money has prodaced a want of 
punctuality ; confidence is destroyed ; the life, the 
animating spark of business is, as it were, sus- 
pended, and deep distress is fast spreading over 
the commercial world. Sir, my deductions are 
supported *by facts. They prove the solvency, 
indeed the strength of the Bank of the United 
States, is such as to merit the confidence of the 
people, which it enjoys; while the situation of 
the State banks, and the deficiency of the pre- 
cious metals, gives a fatal assurance of the in- 
ability of the country to submit, without great 
distress, to the operation of having extracted from 
it the large-debt due the bank. 

The gentleman from Virginia says it is no ar- 
gument in favor of a continuance of the bank, 
that it is necessary for the management of the 
financial concerns of the United States, for that 
the word “ finance” is not to be found in the Con- 
stitution, Sir, were I called upon by one of the 
rn te of this country—one whose days had 

een spent at the plough, remote from Courts, and 
without concerh in affairs of State, to define to 
him what were the financial concerns of the 
United States, I should, as an explanation adapted 
to the simplest understanding, inform him that 
the laying and collecting taxes, borrowing money, 
and paying the debts of the Union, were its finan- 
cialconcerns. And as these powers are expressly 
granted to Congress, although the word “finances” 
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may not be found in the Constitution, Congress 
are thus required of necessity to provide for the 
management of the “financial concerns of the 
United States,” 

Permit me now, sir, to notice objections urged 
against the bank from other quarters, and of a 
different nature—objections not calculated, prob- 
ably not intended, to influence this House, but 
which may have an influence abroad. Gentle- 
men have objected to what they term the foreign 
influence in our affairs from a portion of the 
stock of this bank being held by foreigners; and 
the gentleman from Maryland (Mr. Waiaur) 
has alleged that aliens, traitors, and old tories, are 
intrusted with its, direction; others with him 
have said that the bank and the funding system 
are twins of the same progenitor, (Alexander 
Hamilton,) and that the question of creating this 
bank was the ground on which the parties of the 
United States first divided. 

The charter of the bank did not exclude for- 
eigners from purchasing shares, because, at the 
period of its establishment, our country was with- 
out capital, and it was an object rather to invite 
foreign capital to the United States than to repel 
it; their large funds and low rates of interest 
have enabled them to give more in the market 
than our citizens could afford to pay, and they 
have consequently purchased. But, if it be asin 
to have sold stock to foreigners, lay it at the right 
door; and when you revile the measure, do not 
forget it was one of Mr. Jefferson’s Administra- 
tion, who sold to English merchants, in the year 
1801, all the stock in the bank which the United 
States owned. 

The charter denies to any stockholder, not a 
resident of the United States, the right either of 
a vote in the choice of directors, or a seat at the 
board of directors. And thus divested of any 
power to interfere in the concerns of the bank, it 
requires more than human penetration to dis- 
cover, or more than ordinary jealousy to suspect, 
how foreigners can influence even the affairs of 
the bank, much less, through its agency, the con- 
cerns of the country. 

This cry of foreign influence from the use of 
foreiga capital isa modern bugbear. During our 
Revolutionary struggle, our soldiers were clothed | 
and armed with funds borrowed in Europe; our 
nerves were hardened, our sinews stiffened, and 
our independence achieved with the assistance of 
foreign capital. Yet the heroes and sages of that 
day suspected not any improper foreign influence; 
they were brave and wise, but not as cunning as 
our present statesmen who have made the dis- 
covery. 

As to the aliens, traitors, and old tories, who 
are concerned in the direction of the bank, the 
gentleman is too general in his charge. So far 
as he will be particular he can be met. He 
named but two persons as meriting his denun- 
ciation: Evan Jones and Daniel Clarke, of New 
Orleans. 1, sir, know not personally either of 
these gentlemen. Mr. Jones I understand to be 
a native of Pennsylvania, who, at the peace of 
1763, when Great Britain acquired Florida, set- 
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tled in that country, and has resided there and at 
New Orleans ever since; he is declared to bea 
man of high character for integrity and honor. 
Mr. Clarke has had a seat as a delegate on this 
floor; though not a native of the United States, 
he is as much a citizen as any of the inhabitants 
of Louisiana, made so by treaty, and as much so 
as will be the Representatives of the State of Or- 
leans, “that is to be,” in the next Congress. 
Against his character nothing has been alleged 
other than that imputation which the people of 
the United States have fixed upon the character 
of every man who has been the friend or asso- 
ciate of Wilkinson and Burr, Let me not be un- 
derstood as committing myself to the opinion of 
the guilt of these gentlemen. I was not of Burr’s 
jury—he may be guilty; nor am I of Wilkinson’s 
committee—he may be innocent; yet suspicion 
deeply stains his character; it will take much 
of the labor of the file to rub it off. 

But, sir, let it-be supposed that an individual 
who was unfriendly toour Revolution should have 
been chosen by those who are proprietors of the 
bank toa seat in its direction. Would the choice 
be either new orcriminal? Sir, a person whose 
name is recorded in the proscription statute of a 
State as an “old tory,” was appointed by Mr. 
Jefferson a district judge of the United States. 
In other States, but particularly in New York 
and Peansylvania, persons who bore arms against 
us and adhered to our enemy in the Revolution- 
ary war have alsu been appointed by Republican 
Presidents to offices of high trust. Why were 
these “ old tories” thus honored and trusted? Be- 
cause they possessed integrity and ability to qual- 
ify them for their stations. And, why might not 
a tory be chosen a director of a bank, if his vir- 
tues and talents had gained him the confidence 
of the stockholders? The choice seems to me to 
be as pardonable in a stockholder as in a Presi- 
deat—or is it, sir, that the Republican President 
has been converted into a political Pope, and has 
alone the power to pardon and absolve from poli- 
tical sins ? 

Of the origin of the Bank of the United States, 
the honor is certainly due to the first Secretary 
ot the Treasury. In justice to his memory, the 
fact ought frequently to be mentioned and never 
to be forgotten. But, sir, the merit of obtaining 
the adoption of the plan is not entirely his. The 
original bill in every stage received the support 
of gentlemen of the Republican party; among 
those, who were its earliest supporters, one most 
distinguished for ability, the present Secretary of 
the Treasury, continues it advocate to the present 
hour, 


In support of the claim of the bank fora re- 
newal.of its charter, and tothe credit of Mr. Gal- 
latin, lL will here read extracts from his report to 
the Senate, of March, 1809: 


“ The advantages derived by Government from the 
bank are nearly of the same nature with those obtained 
by individuals who transact business with similar insti- 
tutions, and may be reduced to the following heads = 

“1, Safe keeping of public moneys.—This applies 
not only to money in the Treasury, but that in the 
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hands of collectors, and affords one of the best securities 
against delinquencies. j 

“2. Transmission of public moneys—from one quar- 
ter of the Union to omiiiein This is done by the bank 
at its own risk and expense. 

“3. Collection of the revenue-—The punctuality of 

yments introdaced by the banking system, and the 
facilities offered by the bank to importers indebted for 
revenue bonds, are amongst the causes which have en- 
abled the United States to collect with so great facility 
and with so few losses the large revenue derived from 
impost. 

“4. Loans.—The bank has been eminently useful 
in making the advances, which, under different circum- 
stances, were necessary. At one time Government 
owed it $6,200,000, exclusive of 6 per cent. stock ori- 
ginal subscription, and a similar disposition to accom- 
modate has been repeatedly evinced whenever the aspect 
of public affairs has rendered it proper to ascertain 
whether new loans might, if wanted, be obtained.” 

The report then states, that although the banks 
established under authority of the States might 
afford considerable assistance to the Government 
in its fiseal operations, there is none which can 
transmit moneys with the same facility or to the 
same extent; none which can afford so great se- 
curity against any possible losses, or greater re- 
sources in relation to loans. “Nor is it eligible 
that the General Government should, in respect 
to its own uperations, be entirely dependent on 
institutions over which it has po control what- 
ever.” He also notices the objection of foreign- 
ers holding stock, but this he declares “ does not 
at all events appear sufficient to outweigh the 
manifest public advantages derived from a re- 
newal of the charter.” 

Mr. Speaker, gentlemen may disregard, but they 
cannot despise, nor can, they destroy, this high 
testimony. which, while it establishes the utility 
of the bank, bears honorable testimony to the up- 
right and patriotic spirit in which its operations 
have been conducted. This testimonial outweighs 
all that the bickerings of interest, the suggestions 
of jealousy, or the apprehensions of the uninformed. 
can assert against the institution. For myself, 
sir, had I no other knowledge of the subject, I 
should feel no hesitation upon the question of 
constitutionality and necessity of a bank which 
Hamilton recommended, Wasninaron approved, 
and Gallatin, after twenty years experience, con- 
tinues to advocate. The shade which has been 
attempted to be cast upon the fame of Hamilton 
as the “ progenitor of the bank” must when ex- 
amined, like every other attack upon it, but add 
to its lustre. Sir, I shall not attempt to eulogize 
the name of that great man; were my feeble 
powers equal to the task I should deem it unne- 
cessary: Party rancor, which impotently fol- 
lowed him to the grave, cannot now obscure one 
ray of that sun of glory which shines upon the 
tomb of the illustrious dead. 

As if satisfied or fearful that no argument 
ema the bill could be urged which eau plau- 
sibly destroy its claims to support, the question 
has been called a party question. Torally a party 
round its standard, to excite the pertinacity and 
awaken the severity of party feeling, it has been 
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declared that upon the question of incorporating 
this bank. in 1791, originated the division of par. 
ties which has since éxisted in this nation. Up. 
til this time sir, this discovery has not been made. 
I had understood a very different history of the 
origin of party. I have heard, I have read, fo, 
outh did not permit me to witness, that at the 
ormation of our present Constitution many per. 
sons with different views were opposed to its for- 
mation and adoption, preferring that shadow of 
union in which the States, as with a rope of sand, 
were attempted to be bound under the Confeder- 
ation, to the strength. firmness,and unity, in which 
we are knit by the Federal Constitution. The 
good sense and good fortune of our country pre- 
vailed; the Constitution was adopted, and those 
who as anti-federalists had opposed the adoption 
of the Constitution were organized with very few 
exeeptions under the name of Republicans, in 
opposition and decided uniform hostility to the 
measures of the Federal Government. 

The charter to the bank thus indeed became 
with some of its opponents a question of party, 
although it received the support of others who 
were anti-federal. In this’ party opposition it 
only met the fate of every other measure, how. 
ever wise and salutary, originated and perfected 
at that period. § Let us hope sir, that the blind- 
ness and injustice of such rule of action is not 
again to be revived. 

Let me now, sir, rapidly glance at the conse- 
quences which are to attend the rejection of this 
bill. ‘The intercourse between the States, and 
the dealings of the citizens of a State with those 
of different parts of the same State, require a cir- 
culating medium far above the quantity of gold 
and silver which exists amongst us. No man 
contends that the demands of commerce, or even 
the ordinary transactions of individuals, can in the 


present scarcity of gold and silver be carried on 


without the intervention of bank notes. Hitherto, 
sir, the notes issued in each State have answered 
some of the domestic uses; but for the purpose 
of remitting to, or receiving payment from other 
States, no reliance has ever been placed upon the 
notes of State banks. It has frequently happened 
that notes have got into circulation, purporting 
to be issued by a bank which in fact never existed, 
and others issued by banks which had failed. 
The difficulty of knowing the real from the spv- 
rious, and the solvent from the insolvent, has so 
far restrained the circulation of the notes of State 
banks within the limits of their own State, as to 
have prevented any late frauds and losses excep! 
among the very uninformed part of the commu- 
nity. In these circumstances, the known ability 
of the Bank of the United States, the receipt of 
its paper in payment of debts to the United States, 
has given it a currency and credit equal to gold 
and silver in every purpose of domestic or foreign 
use, and its frequeney among us has so far fami- 
liarized all men ef business with the notes as, if 
not entirely to prevent frauds from counterfeits, 
at least greatly to diminish the injury. In de- 
stroying this bank, you are about, sir, to strike 
all this most valued paper medium out of exist- 
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ence; to dissolve an artificial capital of the Bank 
of the United States of ten millions of dollars, 
aod not merely this capital of the Bank of the 
United States, but, by withdrawing from the other 
paaxs tne very large portion, if not the whole of 
their specie capital, with which they must part 
to pay the Bank of the United States the debts 
daily increasing against them, by the receipt of 
their notes in discharge of individual debts to the 
Bank of the United States, you inevitably render 
the State banks less able to accommodate, and 
diminish greatly that portion of the circulating 
medium emitted by these banks. 

Of the distress which this measure will occa- 
sion, I need say nothing. The evidence of its 
existence and magnitude surrounds you, and have 
been already repeatedly pressed upon your atten- 
tion. You are in fact to destroy all confidence 
in bank paper. Can my constituents know whe- 
ther the bank note of New Hampshire or Geor- 
gia, which is offered them, is genuine or spuri- 
ous? Can they know whether a bank is in 
credit, or insolvent, of which they have never 
before heard? Yet, sir, as gold and silver is not 
to be had, and the United States’ Bank notes 
will no longer exist, you reduce the people to 
this dilemma ; either they must receive the notes 
of State banks, ignorant as they must be of their 

uineness of credit; encounter the daily risk 
of being defrauded, or keep on hand their pro- 
duce: In this:state cf uncertainty, bank notes 
must lose their credit; will cease to circulate ; 
must soon depreciate, and scenes of speculation 
and embarrassment will ensue not unlike those 
which have heretofore nearly ruined our country. 

Mr. Speaker, the present is not a time for dan- 
gerous experiments upon the prosperity of our 
country. With foreign nations our relations are 
more than at any other period perplexed. In 
my apprehension the nations of Europe, with 
more than one of whom we have advanced ina 
warlike attitude, will have more forbearance and 
less temper than is usual with them, if they do 
not meet us with decided, not secret hostility. 
And, in this time of danger from abroad, while 
with a non-intercourse law in one hand, you fet- 
ter all external commerce, sink your revenue, and 
reduce the value of property ; with the other, by 
destroying the bank, deranging the finances of 
the Government, overturning private credit, and 
destroying commercial confidence, you press with 
the deadly weight of an incubus upon the exer- 
tions of domestic industry and enterprise. The 
inevitable effect of these measures must be to 
turn loose a torrent of overwhelming calamity, 
the extent of which you cannot estimate, and the 
force of which 7 cannot stay. The conse- 
quences are awful, and the responsibility seri- 
ous. Let gentlemen look to it. 

Mr. Ruea, of Tennessee.—If, in the course of 
this debate, observations had not been made which 
appear to deprive the Constitution of the United 
States of its innate virtue and honor; to destroy 
its beauty and simplicity; and to transform it 
into-a deformed and distorted something, the de- 
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of the United States would have progressed to 
the end undisturbed by any intervention of mine. 
If a train of reasoning be adopted that tends to 
disturb this Constitution, and to give to it a con- 
struction and interpretation that it will not bear, 
it then becomes a duty to state opinions respect- 
ing it, and to vindicate the true intent and ex- 
press understanding thereof. 

The Constitution was solemnly and deliber- 
ately made by wise men, who composed the Con- 
vention, in the name of the people of the United 
States, and it was solemnly and deliberately rat- 
ified by conventions of the States respectively. 
It is simple and easy to be understood by any one 
who, knowing the objects and ends for which it 
was ordained, will candidly examine it. A de- 
fence of the Constitution is a defence of the great 
and good men who made it what it is; for, if the 
Constitution be dark, of obscure intent, and du- 
bious meaning, it is not what it ought to have 
been. If it be dark, obscure, and dubious; if it 
be eapable of inconsistent or contrary interpreta- 
tion, the conventions of the ratifying States have 
not examined it with that careful attention which 
it required. Vain and empty surmises will evap- 
orate, the characters of the men who made it 
being considered; the scrutinizing inquiries of 
the several ratifying conventions being contem- 
plated, and by a candid examination, without 
prejudice, of the Constitution itself. 

he Constitution is a compact between the 
individual States and the United States. It is 
the great charter and bill of rights delegated and 
given by the several States composing the Union 
to the United States. It contains rights, powers, 
and principles, to be acted on by the United 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, 
provide for the common defence, promote the 
general welfare, and secure the blessings of lib- 
erty; and we, “the people of the United States,” 
have ordained and established it the Constitution 
of the United States of America. 

The rights, powers, and principles, enumerated 
in the Constitution, are void of elasticity; they 
are firm, fixed, and unbending; they will not 
yield to discretion on various assumed construc- 
tions; unchangeable in their nature, intent, and 
object, they are mutable only by the Constitu- 
tional authorities. 

“The enumeration in the Constitution of cer- 
tain rights shall not be construed to deny or dis- 
parage others retained by the people”—article 
eleventh of the amendments to the Constitution. 
This article manifests that all the rights dele- 
gated to the United States are enumerated in the 
Constitution, and the enumerated rights shall not 
be construed to deny or disparage, to bring into 
disrepute, or diminish, other rights retained by 
the people; and to that end it is absolutely neces 
sary that the rights delegated be expressly and 
distinetly enumerated, otherwise it would be im- 
possible to ascertain and distinguish the rights 
delegated to the United States, and the rights 
reserved to the people. “The powers not dele- 
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nor prohibited by it to the States, are reserved to 
the people”—article twelfth, amendment to the 
Constitution. By this article it is manifest that 
a power, not distinctly and expressly delegated to 
the United States by the Constitution, nor ex- 
ressly and distinetly prohibited by it to the 
eaten is reserved to the States respectively, or 
to the people. These amendatory articles ex- 
clude and prohibit an assumption of discretion- 
ary powers; of constructive powers; and of all 
powers and- rights not expressly and distinctly 
enumerated in the Constitution. By the word 
“power,” or the word “right,” is understood a 
fundamental principle of the Constitution; the 
Congress cannot change, alter, vary, or destroy 
it, it assumes form when it is clothed with a le- 
gislative act of the Congress, and ordered to 
operate. f 
It may be proper to notice some observations 
made in the course ‘of this debate, which ap- 
peared to evidence a disposition to show that the 
Congress was vested with discretionary or con- 
structive powers in matter of principle. It has 
been intimated that Congress had not power to 
disband an army, if the power was not assumed. 
If the Constitution had been well considered, 
this and other similar intimations would have 
been omitted. An army is raised in consequence 
of a law, bottomed on the clause in the eighth 
section of the said article, which empowers Con- 
gress to raise and support armies. By the eighth 
section, the Congress is empowered. to “make 
rules for the government and regulation of the 
land and naval forces.” And the Congress is 
prohibited to make an appropriation of money to 
support an army for a longer term than two years. 
The Congress, acting on these powers, will dis- 
band an army. law may be made to expire 
by a limitation in itself; if not, the Congress will 
make a law to repeal it. A law may be enacted 
to repeal the law whereby an army is raised, and 
then that army will be disbanded. The writ of 
corpus is a prerogative writ of the peo- 
ple of the United States, and was in use previ- 
ous to the existence of the Constitution; it is 
not prohibited by the Constitution to the people ; 
it is aduty of the judiciary to issue writs of 
habeas corpus, proper cause being shown. The 
privilege of that writ does not depead on the 
clause in the ninth section of the first article of 
the Constitution ; that clause only contains an 
express condition or reservation, that the Con- 
gress shall not suspend the privilege of the writ 
of habeas corpus, except when, in cases of rebel- 
lion or invasion, the public safety may require it. 
A writ of habeas corpus being issued by the judi- 
ciary, a law suspending the privilege of that writ 
isa law regulating the proceedings of the judi- 
ciary, and is bottomed on the powers vested in 
the Congress by force of the third article of the 
Constitution. “No bill of attainder or ex post 
Sacto \aw shall be passed.” This is an express 
prohibition, and requires-no illustration. ‘“ No 
title of nobility shall be granted by the United 
States.” This, also, is an express prohibition. 
The Congress have power “to provide and main- 
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tain a navy,” and to make rules for the govern. 
ment and regulation thereof ; and to define and 
— piracies and felonies committed on the 

igh seas, and offences against the laws of na- 
tions;” and consequently to make rules and reg. 
ulations for the government of seamen of every 
description. It has been asked, by what dele. 
gated power does Congress make laws to prevent 
settlers on lands, the Indian title whereof has not 
been extinguished? If the gentleman who made 
the inquiry had considered that land, the Indian 
title whereof was not extinguished, remained by 
treaty for the use of the Indian tribe until the 
extinguishment of title, and that, a treaty being 
a supreme law of the land, the Congress is em- 
powered to give it complete effect, the inquiry 
probably would not have been made. 

It is urged that a discretionary power is neces- 
sary to carry the enumerated powers into effect, 
If the discretionary power alluded to intends only 
a power to legislate on the delegated right or 
power, in a proper time and adequate manner, this 
is no more than a power to make laws to carry 
the delegated power into execution; but if by 
‘discretionary power,” is intended a power to 
assume at discretion a right, or principle, not 
enumerated in the Constitution, under pretence 
of carrying a delegated power into execution, it 
is denied that the Congress has that power ; for 
if a delegated power cannot be carried into ex- 
ecution without assuming at diseretion a right 
not delegated, it will only prove, that the Consti- 
tution in this respect, is deficient and requires 
amendment, and will not prove, that Congress 
to effect a measure, may at discretion do an un- 
constitutional act. 

It has been argued, that the Convention left 
Congress to adopt the means, as circumstances 
might admit, to carry the delegated powers into 
eflect. _What is intended by the word means 
ought to have been explained in a Constitutional, 
not a discretionary manner. To produce an ef- 
fect of a general nature the means ought to be 
commensurate and co-extensive. Water is a 
means to allay the thirst of all mankind; and 
there is no substitute. Ships and sea-vessels are 
a means of carrying on commerce between na- 
tions separated by the ocean, and there is no sub- 
stitute. The Constitution vests Congress with 
power to regulate commerce with foreign nations, 
but no man will believe that, in virtue of that 
power alone, the Congress would attempt by a 
discretionary or a constructive power to adopt 
another principle, that is, to provide and maintain 
a navy to protect commerce. 

The last clause of the eighth section is in the 
following words—“And to make all laws (that is, 
* Congress shall have power to make ali laws) 
‘ which shall be necessary and proper for carry- 
‘ ing into execution the foregoing powers, and all 
‘ other powers vested by the Constitution in the 
‘ Government of the United States, or in any de- 
* partment or officer thereof.” 

This is the clause which is called the sweeping 
clause, pretending to vest all powers and author- 
ities, although not expressly enumerated. It may 
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be proper here to inquire what is intended by the 
words “and. all powers vested by this Constitu- 
tion in the Government of the United States, or 
in any department or officer thereof,” or what are 
the powers intended by the words “all other pow- 
ers,” inasmuch. as it is probable that an opinion 
may have obtained, that by these words are under- 
stood some hidden occult powers, not expressly 
enumerated in the Constitution ; that these pow- 
ers are for the peculiar exercise of discretion, and 
that they are certain discretionary powers, to be 
discovered and assumed in extraordinary cases, 
If any such opinions are entertained, a careful 
examination of the Constitution will dissipate 
them. Powers other than those enumerated in 
the eighth section of the first article of the Con- 
stitution—these powers might all be mentioned— 
but that is unnecessary; some of them will be 
noticed, “Congress have power to provide by 
law for taking the census of all the people of the 
United States every ten years.” Congress have 
power to appoint by law a day to convene other 
than the first Monday.of December. To deter- 
mine by law the time for choosing electors of 
President and Vice President of the United States, 
Section fourth of first article—* The times, places, 
‘and manner of holding elections for Senators 
‘and Representatives, shall be prescribed in each 
‘State by the Legislature thereof, but the Con- 
‘gress may at any time by law make or alter 
‘ such regulations, except as to the places of choos- 
‘ ing Senators.” 

“To make laws respecting the District of Co- 
lumbia.” “To declare the punishment of treason.” 
Several of those powers denominated “other pow- 
ers,” are enumerated in the ninth and tenth sec- 
tions of the first article of the Constitution. Con- 
gress have power by law to establish courts inferior 
to the Supreme Court. Congress have power to 
make all needfui rules and regulations. respect- 
ing the territory and other property of the Uni- 
ted States. This enumeration may at present be 
sufficient to show what powers are intended by 
the words “other powers,” and also to manifest 
incontrovertibly that the words “and all. other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof,” refer only to powers ex- 
pressly and positively enumerated in the Consti- 
tution, and by it vested in the Government of the 
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difficulty ; and this Constitution is not elastic, it 
will not bend to discretionary opinions. 

I will now, said Mr. Raga, with all due respect, 
approach the main point of inquiry, viz: isa pow- 
er or right to create the Bank of the United States, 
expressly enumerated, to be vested or intended 
to be vested in Congress by the eighth section of 
the first article of the Constitution. It may be 
previously observed, that if in the ninth section 
of the first article there had been even a négative 
expression or enumeration of power, or right in- 
serted, empowering Congress to create the Bank 
of the United States; as if it had been stated in. 
the words following, or words to the same effect— 
* Congress shall net create the Bank of the Uni- 
ted States prior to the year one thousand eight 
hundred”—there might have been some reason 
to presume upon. Buta negative expression of 
a power or right of that import is not in the ninth 
section enumerated, nor in any other section of 
the Constitution. The words in the eighth sec- 
tion of the first article of the Constitution, which 
have caused such amazing solicitude and inquir- 
ing anxiety to discover some obscure occult pow- 
er or right to create the Bank of the United States 
there, are the following: “Congress shall have 
*‘ power tolay and collect taxes, duties, im posts, and 
‘ excises, to pay the debts, and provide for the com- 
‘ mon defence and general welfare of the United 
‘ States,” “and (as expressed in the last clause of 
‘ the section) to make all laws which shail be ne- 
‘ cessary and proper for carrying into execution 
‘ the foregoing . powers, (that is, the powers enu- 
‘ merated in the eighth section) and all other pow- 
‘ ers (that is, powers enumerated in other sections 
‘ of the first article, and enumerated in other arti- 
‘cles of the Constitution) vested by this Consti- 
‘ tution in the Government of the United States, 
‘or in any department or officer thereof.” 

Let these words be carefully and attentively 
examined, and all obscurity and difficulty will be 
removed; let them be connected in the manner 
they were intended to be connected, and no rea- 
son will be, to presume some unknown occult 
power, on which a pretension to create the Bank 
of the United States canexist. ‘“ Congress shall 
have power to lay and collect taxes.” Let the 
words be connected, so that they shall read, “ Con- 
gress shall have power to make all laws neces- 
sary and proper to lay and collect taxes, duties, 


United States—that by these words are.not un-|imposts, and excises.” Here, said Mr. R.. a 
derstood, as some may have fondly imagined, any | question presents itself, that is to say, for what 
powers of discretion, fitted, when discovered, to | purpose shall Congress have power to make all 
fill chasms in the Constitution of the United | laws which shall be necessary and proper to lay 
States; and that by these words are not to be un- | ead collect taxes, duties, imposts, and excises ? 
derstood some concealed occult powers, waiting | The first clause gives the answer—‘ To pay the 
to be revealed by superior wisdom to meet par- | debts, and provide for the common defence and 
ticular purposes, for instance, the creation of the | general welfare of the United States.” The ex- 
Bank of the United States, or to be dragged out | pression of the delegated power or right will then 
by main force to support unconstitutional preten- in plain and intelligible language be—“ Congress 
sions, In the Constitution are clearly expressed'| shall have power to make all laws which shall 
and enumerated all the powers, rights, and prin- | be necessary and proper to lay and collect taxes, 
ciples, which have been vested in the Government | duties, imposts, and excises, to pay the debts, and 
of the United States or in any department or of- | provide for the common defence and general 
ticer thereof, by the individual States ralifyiog | welfare of the United States.” This reading 
the Constitution. Nothing is left in obscurity or presents to the mind clear and distinct ideas, re- 
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moves doubtful interpretation, and establishes the 
truth contained in this section of the Constitu- 
tion. Let this reading be prefixed to every clause 
in the 8th section, and the propriety thereof will 
be more apparent; for instance, Congress shall 
have power to make all laws which shall be ne- 
cessary and proper to borrow money on the credit 
of the United States, to pay the debts, and pro- 
vide for the common defence and general welfare 
of the United States. And here let it be ob- 
served, that the words “for the common defence, 
and general welfare of the United States,” are 
words of limitation and restriction, and not of 
amplification of powers; these words direct to 
‘the end for which all taxes, duties, imposts, and 
excises, shall be laid and collected, and it follows 
that taxes, duties, imposts,and excises, shall not 
be laid and collected for any purpose whatever 
other than to pay the debts and provide for the 
common defence and general welfare of the Uni- 
ted States. 

The rights, powers, and principles, delegated 
by the individual States to the United States, 
and enumerated in the Constitution, are substan- 
tial, not formal; and, being substance, are un- 
changeable in their nature, and must continue 
until altered by the Constitutional authorities, 
An institution or principle which has power to 
put bank paper in the place of gold and silver, is 
substantial—not formal—and never can be fixed 
as a form, by way of appendage to the business 
of collecting taxes, duties, imposts, or excises, or 

way. of appendage to aid commerce, or to 
borrow money.. With as much propriety may it 
be said to aid in establishing an uniform rule of 
naturalization, or in making uniform laws on the 
subject of bankruptcies throughout the United 
States. A so or a right or power to cre- 
ate the Bank of the United States is not inserted 
or enumerated among the rights and powers enu- 
merated in the eighth section of the first article, 
nor in any other section of the Constitution. 
Let it not then be presumed that the Convention 
who made the Constitution, or the ratifying 
States, did, in an occult and obscure manner, vest 
the Government of the United States with a 
right or power to create the Bank of the United 
States in the manner and form belonging to the 
bank, the charter of which labors to be renewed. 
The Constitution contains no enumeration of a 
principle which can give any pretence for such 
presumption. 

In the eighth section of the first article are 
enumerated rights and powers of minor impor- 
tance than a right to establish the Bank of the 
United States. The right to establish uniform 
laws on the subject of bankruptcies throughout 
the United States is of minor importance—that 
right is enumerated. Certainly, then, if the Con- 
vention, or the ratifying States, had designed to 
vest Congress with the right to create the Bank 
of the United States, that right would have been 
expressly enumerated in the Constitution. 

y virtue of the eighth section of the first ar- 
ticle of the Constitution: “Congress shall have 
power to make all laws which shall be neces, 
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‘sary and proper to promote the progress of sci- 
‘ence and useful arts, by securing for limited 
‘times to authors and inventors the exclusive 
‘ right to their respective writings and discove- 
‘ries.’ The insertion of that right or power af. 
fords sufficient reason to conclude, that if the 
Convention had intended to delegate to the Con- 
gress a power or right to create the Bank of the 
United States, the right or power to establish it 
would certainly have been expressly enumerated 
in the Constitution. “The enumeration in the 
Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by 
the people.”—11th article of amendments to the 
Constitution. Here, then, it may properly be 
observed, that the rights enumerated in the Con- 
stitution are certain, that is, identically and dis. 
tinctly enumerated rights, and that those rights 
shall not be by discretion construed to deny or 
rae other rights reserved to the people. A 
right or power to establish the Bank of the Uni- 
ted States is not enumerated in the Constitution; 
that right or power, therefore, is not denied to the 
people, and the certain rights enumerated in the 
Constiiution shall not be construed to deny that 
right to the people, that is, to the people in their 
individual State capacities. “ The powers not 
delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are re- 
served to the States respectively or to the peo- 
ple."—12th article of amendments to the Con- 
stitution. The eighth section of the first article 
of the Constitution enumerates certain powers 
or rights delegated to the United States. The 
10th section of the first article enumerates cer- 
tain rights prohibited expressly or conditionally. 
to the respective States ; but in the tenth section, 
or in any other section of the Constitution. a 
right to create bank institutions is not prohibited 
absolutely or conditionally to the respective 
States or to the people; that right therefore is 
not delegated to the United States, but is reserved 
to the respective States or to the people. The 
States respectively have legislated on that power 
and right reserved, and have established bank in- 
stitutions, and the United States have not inter- 
fered to prevent them. 

In the eighth section of the first article of the 
Constitution a right is enumerated. “ The Con- 
— shall have power to exercise exclusive 
‘legislation in all cases whatsoever, over such 
‘ district (not exceeding ten miles square) as may, 
‘ by cession of particular States, and the accept- 
‘ance of Congress, become the seat of Govern- 
‘ment of the United States.” The power dele- 
gated to the Congress by virtue and force of this 
clause, iseminently great, and requires no illus- 
tration to prove that Congress has power to cre- 
ate bank institutions in the District of Columbia. 

In favor of a renewal of the charter of the 
Bank of the United States it is argued, that the 
Congress, having power to lay and collect taxes, 
duties, imposts, and excises, has also power to 
establish the Bank of the United States as a means 
to aid in collecting taxes, duties, imposts, and exci- 
ses. It will not be said that the Bank of the Uni- 
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bank is issued, it is manifest that bills of ten dol- 


_ jurious to the people. 
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ted States is an essential necessary means in col- 
lecting taxes, duties, imposts, and excises, for ex- 

rience has proved that taxes have been col- 
(eeved without the aid of that bank. But if it 
bea means essentially necessary to collect taxes, 
it ought to be as extensive in operation as. the 
law for collecting taxes. The nature of the bank 
institution proves that it cannot be coextensive 
with the law for collecting taxes. Ten dollars 
being the lowest sum for which a bill of that 





lars, twenty dollars, fifty dollars, and upwards, 
cannot aid generally in collecting and paying 
taxes ; admitting the circulation of these bills to 
be coextensive with the operation of the law. 
The 10th section of the act entitled an act to in- 
corporate the subscribers to the Bank of the Uni- 
ted States, provides, “that the bills or notes of 
‘the said corporation, originally made payable, 
‘or which shall have become ope on de- 
‘ mand, in gold or silver coin, shall be receivable 
‘in all payments to the United States.” But, not- 
withstanding the bills or notes of that corpora- 
tion shall be receivable in all payments to the 
United States, as is provided for in that section, 
the act alluded to does not provide that the bills 
or notes of that bank shall be receivable in all 
payments to citizens of the United States, The 
Bank of the United States, therefore, cannot be 
an adequate means to collect taxes from all the 
citizens of the United States, and, if not from all 
the citizens of the United States, the operation 
of the bank will be partial, and consequently in- 


By the 10th section of the law alluded to, the 
bills and notes of the corporation established by 
that law are made receivable in all payments to 
the United States. The bonds for payment of 
duties and imposts on foreign merchandise im- 
ported into the United States are generally de- 
posited in the bank of that corporation or in the 
respective branches thereof. Whatever benefit or 
advantage, if any, arises by collection of those 
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respecting the operation of the law incorporating 
the subscribers to the Bank of the United States; 
but what already has been observed may be suf- 
ficient to excite reflection on the machinery and 
influence of the mighty engine which the stock- 
holders of the Bank of the United States have in 
their power at any time, for any purpose, to set 
in motion. The instrumentality of this engine 
pervades the United States in all elections; it 
can raise up and put down; it may say, “I can 
raise you to a conspicuous and exalted station, 
if you obey my directions, and if you do not, 
Ican put you down.” If an institution of this 
magnitude is good for the people of the Uni- 
ted States—if its influence is for their benefit, 
let it be demonstrated. Suppose the citizens 
should refuse to receive the bills and notes of that 
corporation in payment of debis, what would be 
the consequence ? Why, let us not say ruin to 
all would follow; but certainly many would be 
injured. 

It has been said, that the Bank of the United 
States aids commerce. If it does, it must be ina 
manner very unimportant to the people of the 
United States in general. The bank may bea 
convenience to all who have to pay, in the first 
instance, duties and imposts on merchandise im- 
ported into the United States, and that benefit to 
them operates to throw on all the other people of 
the United States a prodigious mass of paper in 
place of gold and silver, the evident effect of which 
is to substitute the bills and notes of that bank in 
place of the precious metals; and to give that 
bank the power of commanding the medium of 
trade in the United States. 

The action of the bank is within the United 
States and territories thereof; the bills and notes 
thereof, as has been observed, are made receivable 
in all payments to the United States; but the as- 
sumed position, “that the bank aids commerce,” 
not satisfied with what has been said relative to 
the manner in which it aids commerce, returns 
and requires further explanation—and it is pro- 
The annual reports 
of the Secretary of the. Treasury show the prodi- 


duties and imports, accrues to that corporation s per to give that explanation. 


those duties and imposts, it remains at the dispo- | gious amount of goods, wares, and merchandise, 
sition of the corporation, by reason that the cor- | every year imported into the United States from 
poration, by the law, are enabled to pay the | foreign countries, and particularly from Great 
amount of all the duties and imposts to the Uni- | Britain, and the dependencies and colonies there- 
ted States in bills and notes. These bills and | of. Will any of the gentlemen who favor a re- 
notes afterwards come into the hands of the | newal of the charter of the Bank of the United 
agents and public functionaries of the United | States, as it is called, inform this House, whether 


States, and by them are paid to the citizens, and 
by this operation the bills and notes of the corpo- 
ration obtain a circulation to a certain extent 
among the people, and, notwithstanding they 
may not bea legal tender in payment of debts | 
by one citizen to another, do nevertheless acquire | 
a degree of currency by being in the first in-| 
stance made payable to the United States. By 
this operation, bottomed on the 10th section of 
the law, the corporation have the advantage of 
retaining the precious metals in their vaults until 
an opportunity offers to dispose of them to the 
best advantage, or to export them to foreign 
countries. Other observations might be made 





any part,and if any, what part, or to what amount 
of the cost of the goods, wares, and merchandise, 
imported into the United States, is actually paid 
for, to the merchants in foreign countries, to whom 
the orders are sent, in bills and notes of that bank, 
such as are passing among the people of thé Uni- 
ted States? If such payments are made ia such 
bills and notes, then indeed there will be reason 
to contend, that that bank aids commerce in its 
operations. If that information is not obtained, 
it will be taken for granted, that no such payments 
are made in the bills or notes of that bank. The 
fact then appears to be, that the bills and notes of 
that bank do not pass out of the United States 
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and territories thereof, to any foreign nation, in 
payment for the merchandise imported from that 
nation, and that no merchant of any foreign na- 
tion will receive bills and notes in payment for 
the merchandise ordered. The effect of all this 
is, that gold and silver is exported to foreign coun- 
tries to pay for the goods, wares, and merchan- 
dise imported, after deducting from the gross 
amount of the value thereof that part which may 
have been paid for in produce of the United States, 
The consequence of which is, that the precious 
metals are drained from the United States, and 
the men ef the bank circulates among the people 
in the place of gold and silver. If that cause is 
suffered to continue to operate,a time may not be 
far distant when the paper of that bank will be 
the only visible medium of trade among the peo- 
ple; and a piece of gold or siver coin, (notwith- 
standing the Mint has issued great quantities 
thereof) will be rare to be seen. It has been said 
that the bank has been aiding to agriculture. If 
it-be so, it is strange that the agricultural part of 
the community have sent no petitions or memo- 
rials to Congress praying for a renewal of the 
bank charter, From whom do all the petitions 
and memorials come? Not from agriculturists ; 
not from all the merchants of the United States; 
but from persons interested in the continuation 
of that bank charter, and a portion’ of the mer- 
chants. 

It has been urged that, if the bank charter is 
not renewed, ruin and destruction almost univer- 
sally will fall on the people of the United States, 
These declarations, said Mr. R., affect me not, 
because I place no confidence in them. An ag- 
ricultural people cannot be ruined, until it shall 
please the Almighty to prohibit the return of the 
seasons in their regular time, until it shall please 
Him to dry up the fountains of rain, and say there 
shall be no more seed time nor harvest. But if 
this bank is of such mighty force, that its fall will 
produce these direful effects, it is more prudent 
to meet them now, than to delay them toa future 
period. This nation is as well prepared to meet 
them now, as it will be hereafter. 

It has been said, and insisted on, that the bank 
has aided the Government in its fiscal operations, 
and that the Government cannot well do, or do 
well, without it. Let it rather be said, that the 
Government has aided the bank, raised it into ex- 
istence and afforded it every support, by placing 
in its hands the collection and deposition of the 
revenues of the Government for twenty years ; by 
receiving from the bank its paper in place of gold 
and silver, and thereby leaving the gold and silver 
to be used to the benefit of the bank corporation. 
The bank may have been, to a certain extent. 
convenient in carrying on the fiscal operations of 
the Government, but it will not be said to be an 
institution profitable to the great mass of the peo- 
ple of the United States ; neither willit be believed 
to bean institution aiding in its action and influ- 
ence the Republican institutions of the people of 
the United States. 

The law creating the Bank of the United States, 
of, in other words, the bank called the Bank of 
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the United States, is not bottomed on the Con- 
stitution—it is inconsistent with, and repug- 
nant to the Constitution. A Censtitutional goy. 
ernment requires‘no aid—can have no aid from 
an unconstitutional principle. The great meg 
who made the Constitution, and the ratifying 
States, have declared, that as it is, they made and 
ratified it, and the people of the United States 
adopted it for the purpose therein eaumerated and 
delegated ; and if the Government cannot exist in 
virtue and by foree of the powers, rights, and 
principles expressly enumerated and delegated in 
the Constitution, without the aid of a principle 
violating the Constitution, it is time that there 
should be another grand convention, with powers 
to make another Constitution. But in my opinion, 
said Mr. R., the rights, powers, and principles, ex- 
pressly enumerated and delegated in the Consti- 
tution, are completely adequate to all intents and 
purposes for the existence of the Government, 
without the aid of any principle inconsistent with 
and repugnant.to the. Constitution. 

Mr. McKer.—Mr. Speaker, having once trou- 
bled the House on this subject, it is not without 
much regret that Lask the attention of gentlemen 
to a few. more remarks before the question is 
taken. 

The opposers of this bill have uniformly con- 
tended against the exercise of a power under the 
Constitution which is not expressly delegated to 
Cougress by the letter of the Constitution. This 
position cannot be maintained by the experience 
of what is. past; nor can it be adhered to in future, 
or in the management of the affairs of this Gov- 
ernment. And I coajure gentlemen to pause, 
before they givea construction tothe Constitution, 
which they themselves have, on other occasions, 
violated ; and which they will be compelled again 
to violate, or desert the best and dearest interest 
of their country. 

Sir, the Térritory of Louisiana has been pur- 
chased since the commencement of the Republi- 
can Administration ; and this act constitutes one 
of their strongest titles to the fair fame with 
which they are surrounded. And yet I ask where 
(according to the construction contended for) is 
the power under the Constitution which could 
authorize the mode of this acquisition? Willany 
gentleman point it out tome? For I-confess | 
cannot perceive it. I know Congress are expressly 
empowered by the Constitution to declare war; 
and the power to declare war includes the power 
to acquire territory by the successful result of that 
war. And hence it would seem to follow that 
the Government may, with propriety, attain the 
same end by treaty or purchase, which they could 
effect by foree. But this power is certainly a con- 
structive one, to be coilected from the reason and 
not the letter of the Constitution. And ihere- 
fore, according to the doctrine inculeated, it can- 
not be used. 

Congress have also laid a general embargo ; and 
whence, I ask, is the power authorizing this act 
derived? It certainly cannot be justified under 
the general power, delegated by the Constitution 
to Congress, to regulate commerce; because a 
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general embargo during its continuance puts an 
end toallcommerce. And it is perfectly absurd 
to say that the general delegation of power to reg- 
ulate commerce, includes the power to suspend it 
altogether. ButtheConstitution has delegated to 
Congress the power to provide for the general 
welfare, and common defence ;:and a withdrawal 
of the property as well as the persons of our citi- 
zens from the ocean in times.of difficulty and dan- 
ger, by means of a general embargo, thereby re- 


_ serving to the country the resources as well as 


physical force of the people unimpaired, is, in 


_ fact, providing for the general welfare and com- 


mon defence. And hence results the power ex- 


 ercised by Congress of laying an embargo. But, 


sir, this is also a constructive power. not expressly 
delegated to Congress by the Constitution; and 
therefore, by thé docrine contended for by the op- 


_ posers of this bill, cannot be exercised. 


Congress have built a house for the President 


- of the United States, that would, in point of size 


and magnificence, beggar anything to be found 


at St. James’s or elsewhere. They have estab- 
lished post offices in all the States of the Union, 
and by law exempted the postmasters from serving 
on juries as well as performing military duty ; by 
this means creating an influence in the interior 
of the States, without any express delegation of 

wer, authorizing the act ; and therefore (accord- 
ing to the construction contended for on this oc- 
casion) unauthorized and unconstitutional. 

I might proceed to enumerate a long catalogue 
of cases, in which Congress have exercised powers 


_ under the Constitution which were not expressly 
_ delegated, but drawn entirely from the reason, 
_ spirit, and essence of the instrument ; and justified 


alone in their fitness and efficacy to carry into 
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ment by its great father,and where that construc- 
tion has been ratified by the sovereign voiceof the 
people, it should remain unchanged. 

The gentleman from Pennsylvania (Mr. Smi- 
LIE) has endeavored to assimilate the power now 
attempted to be exercised to that exercised in the 
adoption of the odious alien and sedition laws, 
(as they have generally been called.) And if, 
sir, the gentleman had forgotten (as he seems to 
have done) the first article in the amendments to 
the Constitution of the United States, then indeed, 
his parallel would have been an appropriate one, 
differing from the construction now contended 
for, only in the signal circumstance, that thealien 
and sedition laws, in their practical operation, 
tended to abridge the liberty of the citizen, whilst 
the bank is a matter of policy alone. 

But these alien and sedition laws were in de- 
rect hostility to the first article in the amendment 
to the Constitution, which is in the following 
words: “‘ Congress shall make no law respecting 
‘ the establishment of religion or prohibiting the 
‘ free exercise thereof, or abridging the freedom of 
‘speech or of the press.” This prohibitory ar- 
ticle shows the real difference between the two 
cases, 

Much sensibility has been manifested in rela- 
tion to State rights, which, it is apprehended, 
will be prostrated by the renewal of this char- 
ter. Sir, I am a friend to State rights, in the 
safe and inviolable preservation of which we have 
the surest guarantee for the perpetuity of this 
Government. But, sir, I ask if there are not ex« 
tremes on this subject ? And whilst we are guard- 
ing against Scylla with care and solicitude, is 
there no danger of falling on Charybdis? Are 
not the power and influence of some of the States 
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effect some of the great class of powers delegated | now almost paramount to the power and influence 
to Congress by the Constitution. The people of | of the General Government? By your refusal 
the United States have experienced the most | to renew the charter of the United States’ Bank, 


happy consequences, arising solely from the ex- 
ercise of those constructive powers, against which 
some gentlemen now deciaim with so much ap- 
parent zeal ; and which are certainly less tortured 
and far-fetched, than the construction for which 
those gentlemen so pertinaciously contend. 

When we view the past we find that all parties 
haveuniformly given the same practical construc- 
tion to the Constitution. 


you considerably enhance this power in the hands 
of the great States. Your revenue is then to be 
collected and deposited in State banks. About 
one-third of it will be collected by the State of 
Pennsylvania, and will be deposited in her banks. 
And those banks are, as they relate to you, en- 
tirely foreign banks. You have no control what- 
soever over them or any of them. But the State 
of Pennsylvania has a control over them; and 


Washington, the great Father of his Country, | consequently Pennsylvania, (if you destroy the 
Mr. Jefferson. Mr. Gallatin, and all the magistracy | charter,) has in her fangs the purse of the nation ; 
of the United States, including both Houses of | which, as the gentleman from Virginia (Mr. 
Congress, have given directly or indirectly the | Eppes) says, constitutes the sinews of war. Penn- 
same construction to the Constitution; and with | sylvania possesses within herself the physical 


these illustrious examples and precedents before 
me, I cannot arrogate to myself the self-sufficiency 
to disregard.or distrust them, and make out some 
new, utopian, untried theory, sanctioned neither 
by reason, experience nor policy ; believing it to 
be more safe to pursue the old and beaten track, 
than to adopt untried experiments, particularly 
in a case of adoubtful nature. ladmit that Con- 
gress ought not to look for the Constitution in 

our statute book, or in the fugitive pages of your 
ey but to the instrument itself. But, sir, 
where a construction has been given to this instru- 





foree ; a force that would be formidable to the 
whole United States, were it arrayed against 
them. And is it entirely without precedent, for 
the destinies of one State to be wielded by a single 
individual? If it is not, then the destinies of 
Pennsylvania, holding as she will both the purse 
and the sword, might be wielded by some ambi- 
tious and assuming man. And if such an event 
should happen, which God forbid! where then 
are your political liberties? Precisely as safe 
and seeure as if they were lodged in the hands of 
Napoleon the Great! 
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What constitutes the power and influence of a 
State? Certainly money and physical force are 
the principal and most requisite ingredients; and 
by refusing to renew the charter. you throw into 
the hands of the great States all the additional 
influence from the resources of the nation being 
confided to their hands. And at the same time 

ou reduce to the condition of mere cyphers the 

tates of North Carolina, Tennessee, Ohio, Ken- 
tucky, and all the New England States except 
Massachusetts, by withdrawing entirely from their 
control and management the public purse of 
the nation. 

I donot wish, Mr. Speaker, to be understood to 
entertain or insinuate any distrust whatsoever of 
the integrity or loyalty of the great and respec- 
table State of Pennsylvania. 

If. sir, the destinies of this nation are to become 
dependent on any one State in the Union, I have 
no predilection for any State: I have no unwil- 
lingness that Pennsylvania should be that State. 
But, sir, 1 protest solemnly against holding, by 
so feebde and precarious a tenure, the great and 
inestimable privileges of self-government. 

But, it is said, we may console ourselves with 
the improbability of this great State’s making any 
improper use of the powers vested in their hands, 
by a refusal to renew this charter. Sir, when at 


peace with foreign nations, whilst harmony pre- | 


vails at home, no immediate danger is to be ap- 

rehended; but when your political horizon is 
biaek with internal tumult, when you are mena- 
eed with external danger, and treason stalks 
abroad with gigantic strides, it is then that the 
colossal power of the great States become most 
eminently dangerous; it is then that it may be 
exercised to the utter humiliation of the lit- 
tle States, and the subversion of your Federal 
Government, by withholding from your hands the 
fiscal resources of the nation. To guard, when 
it may be practicable, against possible events so 
disastrous, becomes the imperious duty of every 
sound and honest politician. 

There is a view of this question which strikes 
me with great force, and to mention which was 
my principal motive in rising at this time. It 
has been repeatedly stated by the opposers of this 
bill, that the revenue could, with equal facility, 
be collected through the agency of the State 
banks. Isit then their object to deposite the pub- 
lic money in State banks? I pause for a reply. 
The silence which pervades this Hall, solemnly 
answers this question in the affirmative. It is, 
then, intended to deposite the revenue and resour- 
ces of the United States of America in the cof- 
fers of State banks! I say this is dangerous, un- 
just and manifestly sertiah 

The President, Directors, and Company of the 
United States’ Bank offer you $1,500,000 to re- 
new their charter; and in the bill, now before 
you, a privilege is reserved to the United States 
of increasing this stock, by a contribution of 
$5,000,000, on the part and for the benefit of the 
United States. The profit arising from the sale 
of this stock, if you are disposed to sell it, would 
be more than $1,000,000. Suppose, then, that 





the United States’ Bank would be willing to give 
$1,000,000 for the banking privilege alone, ( which 
seems to me to be-a very large allowance,) the 
remaining one million two hundred and fifty 
thousand dollars are given to the United States, 
for the benefit arising to the bank from the depos- 
ites of the public money. 

This sum will be increased to at least $2,000.- 
000, or perhaps $3,000,000 or $4,000,000, by that 
part of the bill before you, requiring the Bank of 
the United Statesto pay interest at the rate of three 

r cent. on all sums which may remain in the 
Leads of the bank longer than one year. This 
increased sum, arising out of the use of public 
money, is as much the bona fide property of the 
people of the United States as any other portion 
of their revenue. The proportion of this sum, to 
which my constituents (the people of Kentucky) 
are entitled, is about $100,000. And it is now 
gravely proposed to wrest this sum from their 
hands, not fur the public service or public good, 
but for the express purpose of putting it into the 
pockets of the wealthy capitalists of Pennsylva- 
nia!—the State bank stockholders of Massachu- 
setts, Maryland, and Virginia! Will the people 
cheerfully acquiesce in this unjust prostitution of 
their honest earnings? If they do, J have mis- 
taken their character. 

When these are some of the consequences 
which are seen to result from a refusal to renew 
the charter of the United States’ Bank, no man 
can be much at a loss to account for the instruc- 
tions given by Virginia, Massachusetts, and Penn- 
sylvania, to their Senators and Representatives 
in Congress. 

My friend (Mr. Jounson) has informed you, 
that a renewal of this charter would be granting 
an exclusive privilege to a few stockholders, and 
exclusive privileges are odious. If my worthy 
friend would only examine the bill now before 
you, he would find that itis not an exclusive 
privilege. For Congress have therein reserved 
to themselves the power to establish a new bank 
whenever policy or prudence shall dictate its ne- 
cessity or expediency; and this power reserved 
by Congress, of establishing a new bank, will in- 
sure to the United States a prudent and faithful 
management of the money which it is proposed 
to confide to the direction of the President, Di- 
rectors, and Company of the United States’ Bank; 
which, it is acknowledged by the gentleman from 
Virginia, (Mr. Eppes,) bas hitherto been man- 
aged with great propriety. 

The gentleman from Virginia (Mr. Eppes) 
stated that this question was originally decided 
as a party question. In this the gentleman is 
certainly mistaken. It was not originally con- 
sidered a party question. In order to satisfy my 
own mind on this subject, 1 have examined the 
Journal of Congress for the year 1791; which 
has been explained to me by the gentleman from 
North Carolina, (Mr. Macon,) the oldest member 
in this House. And I find there were thirty-nine 
votes in favor of the bank originally ; of which. 
eleven were Republican; and of the nineteen 
who voted against it, six were Federal. The fact 
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roves without doubt that this question was not 
decided by party principles. But why, I ask, are 
such unceasing efforts made to prove this a party 
question? Is the gentleman from Virginia, (Mr. 
Epres,) whose argument on this subject was di- 
rected principally to this point, fearful of a dimi- 
pution of his customary weight in the scale of 
discussion, or of the insufficiency of his reasoning 
and argumentative powers to draw his friends 
with him on this question? And is he therefore 
compelled to resort to this argument, as a means 
of whipping into the track those who are disposed 
to obey the honest convictions of their own judg- 
ments? If such be his object, can only say for 
myself, that 1 am drawn along with that gentle- 
man, by the cords of reason, policy, and common 
sense alone. And, where these are too weak, I 
cannot be seduced from my own opinion, by the 
fascinating eloquence of any man, or any sys- 
tem of proscription or denunciation, however for- 
midable it may be either io plan or operation. 

It has been fashionable for gentleman on this 
floor, when speaking of party, to declare they 
were not party men. But, sir, I acknowledge I 
ama party man. And I have no hesitation in 
declaring that I belong to the people’s party. It 
is for the promotion of the happiness and pros- 
perity of the people of Kentucky in particalar, 
and of the whole United States in general, that 
my services are rendered in this House. And if 
on this or apy other occasion, the true interests 
of the people of Kentucky have been misunder- 
stood by me, they will, as I know they can, se- 
lect from among themselves some individual pos- 
sessing more wisdom to perceive, and an inclina- 
tion to pursue the means best calculated to pro- 
mote the interest, happiness, and increasing pros- 
perity of my country. And should they adopt 
such a measure as salutary or expedient, their de- 
cision would receive my most sincere respect and 
acquiescence, 

It is for the protection and promotion of the 
best interests of my country, and of my constit- 
uents, that | have again presented myself before 
this House, to give a last and perhaps a feeble 
view of the impolicy and the deleterious conse- 
quences of the act which I fear is now about to 
be done. 

Before I sit down, permit me to advise my po- 
litical friends, who vote with ae on this occasion, 
(for I have no right to administer advice to oth- 
ers,) to suffer the decisive vote now to be taken 
on this great and much agitated question. We 
have given this bill all the support constitution- 
ally within our power; let the majority, if against 
us, now decide, and take on themselves that aw- 
ful weight of responsibility, which awaits their 
decision. And if the affections of the people 
should, on account of the frequent appeals made 
to their passions and prejudices, recede for a mo- 
ment, from us, it cannot but be to us a consvlatory 
reflection, that we have discharged, with honesty 
and fidelity, our duty to our country. And that 
when reason and reflection may have resumed once 
more their empire, we will again be surrounded 
with the confidence and gratitude of the people. 


Messrs. Smicie and Macon spoke in favor of 
the indefinite postponement of the bill, and Mr. 
Quincy against it. 


About five o’clock the question was taken, and 
carried in the affirmative—yeas 65, nays 64, as 
follows: 

Yxuas—Lemuel J. Alston, William Anderson, Eze- 
kiel Bacon, David Bard, William T. Barry, Burwell, 
Bassett, William W. Bibb, Adam Boyd, Robert Brown, 
William Butler, Joseph Calhoun, Langdon Cheves, 
Matthew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, Peterson Goodwyn, Edwin 
Gray, James Holland, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Alexander McKim, 
William McKinley, Samuel L. Mitchill, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newton, John 
Porter, Peter B. Porter, John Rea of Penn., John Rhea 
of Tennessee, Matthias Richards, Samuel Ringgold, 
John Roane, Ebenezer Sage, Lemuel Sawyer, Eben- 
ezer Seaver, Adam Seybert, John Smilie, George Smith, 
Samuel Smith, Henry Southard, George M. Troup, 
Charles Turner, jr., Archibald Van-Horn, Robert 
Weakley, Robert Whitehill, Richard Winn, Robert 
Witherspoon, and Robert Wright. 


Naxs—Joseph Allen, Willis Alston, jun., Abijah 
Bigelow, Daniel Blaisdell, James Breckenridge, John 
Campbell, John C. Chamberlain, Wm. Chamberlin, 
Epaphroditus Champion, Martin Chittenden, John 
Davenport, junior, William Ely, James Emott, Wil- 
liam Findley, Jonathan Fisk, Barent Gardenier, David 
8. Garland, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel’ A. Haven, Danie! Heister, 
William Helms, Jonathan H. Hubbard, Jacob Hufty, 
Ebenezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Philip B. Key, Herman Knickerbacker, Jo- 
seph Lewis, jun., Robert Le Roy Livingston, Vincent 
Matthews, Archibald McBryde, Samuel McKee, Pleas- 
ant M. Miller, William Milnor, Jonathan O. Moseley, 
Thomas Newbold, John Nicholson, Joseph Pearson, 
Benjamin Pickman, junior, Timothy Pitkin, jun., Eli- 
sha R. Potter, Jusiah Quincy, John Randolph, Thom- 
as Sammons, John A. Scudder, Samuel Shaw, Daniel 
Sheffey, Dennis Smelt, John Smith, Richard Stanford, 
John Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, and James Wilson. 


And then the House adjourned until to-morrow 
morning eleven o’clock. 





Fripay, January 25. 


The bill from the Senate, entitled “An act au- 
thorizing the discharge of Nathaniel F. Fosdick 
from his imprisonment,” was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

The bill from the Senate, entitled “An act for 
the relief of William Mills,” was read twice, and 
committed to the Committee of the Whole last 
mentioned. 

Mr. Joun Porter presented a petition of sun- 
dry inhabitants of Philadelphia, to the same effect 
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with the petition of the Synod of Pittsburg, pre- 
sented the fourth instant; which was read. 


BANKS IN THE DISTRICT OF COLUMBIA. 


The House resolved itself into a Committee of 
the Whole, on the several bills for the incorpo- 
ration of banks in the District of Columbia. 

The bill for continuing the charter of the Bank 
of Alexandria was first taken up,and gone through 
without opposition. 

The bill to incorporate the Bank of Wasbing- 
ton, was next taken up. ; 

Various amendments were proposed, &c. 

Mr. Roor said, that this bill proposed a con- 
tract between the Government and individuals, 
If any advantage was to accrue from it to the 
individuals on the one part, it ought also to ac- 
erue reciprocally to the Government. Unques- 
tionably, the grant of a charter to the bank would 
raise the value of their stock very considerably. 
He therefore moved the following as an amend- 
ment to the bill: 

“ And ided, also, That the President and Direct- 
ors of said Bank shall pay to the Commissioners of the 
City of Washington the sum of fifty thousand dollars, 
os the improvement of roads and bridges in said 

ity.” 

Mr. Van Horn said he did not know whether 
it Was necessary to say anything in opposition to 
this motion, but he would state how Maryland 
had managed matters of this kind. Instead of 
requiring a bonus from the banks, they had gen- 
erally become subscribers to their stock. Virgi- 
nia was also a stockholder.in her bank. On each 
side of the District, therefore, the States had noi 
only incorporated banks without receiving pre- 
miums therefor, but had assisted their citizens ia 
establishing banks, As to the tax proposed to be 
levied on the District, Mr. Van H. said, he hoped 
the House were so strongly impressed with a 
sense of the justice due to the District, that they 
would not accede to the proposition. The peo- 
ple of the District had no other body than Con- 
gress to whom they could look for that attention 
to their welfare, which other parts of the Union 
ee from State Legislatures. 

t. McKim said he felt very little disposition 
to interfere in this business ; but itseemed to him 
there must be something improper in the amend- 
ment; for, from what they had lately heard of 
the benefits of a bank, the Government ought to 

y the stockholders fifty thousand dollars for the 
institution of the bank, instead of the stockhold- 
ers paying them. 

r; Root modified his motion so as to leave 
the sum blank. The conduct of Maryland might 
influeuce the gentleman from Maryland in his 
vote; but the Legislature of New York had taken 
the boon, had received money for giving char- 
ters, and applied it to useful purposés, to the sup- 
port of acommon school. But even Maryland 
derived a profit from the course it took, because 
it had the privilege of receiving a profit on so 
much of their stock, without any of the trouble. 
In no case, however, had heretofore occurred an 
opportunity, now offered, to set the example in re- 
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lation-to all the banks in the District, except the 
Bank of Columbia, and the same course might 
be pursued with it when its charter expired. Mr, 
R. said he did not wish to compel them to ac. 
cept charters, for if they did not choose to accept 
them, ‘they might go on, as hitherto, without 
them. 

Mr. Love and Mr. Wricurt also spoke agains 
the amendment, and Mr. Ho.uanp, in favor of it. 

The amendment was negatived—47 to 29. 

The bill was gone through, as also were the 
bills to incorporate the Bank of Potomac, the 
Farmers’ Bank of Alexandria, and the Union 
Bank of Georgetown. : 

The Committee rose, and reported the bills to 
the House. 

Mr. Smivie protested against hurrying bills of 
so much importance through the House on one 
day; and moved an adjournment, which was 
carried. 





Sarourpay, January 26. 


Another member, to wit: from Massachusetts, 
Epwarp St. Loe Livermore, appeared, and took 
his seat. 

A motion was made by Mr. P. B. Porter that 
the House do now adjourn ; and the question be- 
ing taken thereon, it was determined in the neg- 
ative—yeas 17, nays 61. 

Mr. Bassett laid on the table the following 
preamble and resolution of the Legislature of 
Virginia: 

“ The General Assembly of Virginia view with the 
most seriuus concérn the late attempts which have been 
made to obtain from Congress a renewal of the char- 
ter incorporating the Bank of the United States : 

“ This Assembly are deeply impressed with the con- 
viction that the original grant of that charter was un- 
constitutional ; that Congress have no power whatever 
to renew it; and that the exercise of such a power 
would be not only unconstitutional, but a dangerous 
encroachment on the sovereignty of the States; There- 
fore, 

“ Resolved, That the Senators of this State, in the 
Congress of the United States, be instructed, and our 
Representatives most earnestly requested, in the cxe- 
cution of their duties, as faithful Representatives of 
their country, to use their best efforts in opposing, by 
every means in their power, the renewal of the char- 
ter of the Bank of the United States.” 


On motion of Mr. Epres, the House resolved 
itself into a Committee of the Whole, on the bill 
making appropriations for the support of the 
Military Establishment for the year 1811; the 
bill making appropriations for the support of the 
Naval Establishment of the United States, for 
the year 1811; and the bill for the support of 
Government for 1811. These bills were severally 
reported with amendments, and ordered to be en- 
grossed for a third reading. 

The bill to incorporate the Protestant Episco- 
pal Church of Alexandria was ordered to a third 
reading. 

The last report of the Secretary of the Treasu- 
ry, on the subject of the Bank of the United 
States, containing a suggestion relative to the 
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supposed currency of the notes of the Bank of the | from the Secretary of the Treasury. to the Com- 


United States posterior to the expiration of the | 
charter, made on Thursday, was referred to the 
Committee of Ways and Means. 

Mr. Barry presented a petition of sundry in- 
habitants of Fayette county, in Kentucky, pray- 
ing the renewal of the charter of the Bank of the 
United States; which was ordered to lie on the 
table. 

Mr. Barry also presented a petition of the me- | 
chanics and manufacturers of Lexington in Ken- | 
tucky, praying the patronage and aid of Congress | 
in the various manufacturing establishments erect- | 
ed within the United States.—Referred to the | 
Committee on Commerce and Manufactures. | 

The following Message from the President of | 
the United States, received yesterday, was read, | 
and is as follows: 

To the House of Representatives of the United States : 

I transmit to the House of Representatives a report 
of the Superintendent of the City, stating the expen- 
ditures under the act of April 28, 1810, for the better 
accommodation of the General Post Office, and Patent 
Office, and for other purposes. 

JAMES MADISON. 








Janvary 10, 1811. 


The Speaker presented to the House a letter 
from J. Brooks, of the State of Kentucky, pre- 
senting, for the information of the Government, 
sundry papers in relation to the falls of the river 


Ohio, and soliciting that they may meet with | 


such attention and consideration as the impor- | 
tance of the subject may seem to require; which | 


_ letter was read, and ordered to lie on the table. 


Mr. Montcomery presented a petition of sun- 


| dry inhabitants of Cecil county, in the State of 
_ Maryland, praying the attention and assistance 


Se na 


of the National Legislature to the completion of 
the Delaware and Chesapeake Canal; which 
was referred to a Committee of the whole House 
on the bill from the Senate, entitled “An act au- 
thorizing the sale and graat of a certain quantity 
of public land to the Chesapeake and Delaware 
Canal Company.” 

On motion of Mr. Jenninas, 

Resolved, That the Committee on the Public 
Lands be, and they are hereby, instructed to in- 
quire into the expediency of vesting the township 


_ of land in the district of Vincennes, located by 
_ the Secretary of the Treasury for the support of 


a seminary of learning, in the Legislature of the 
Indiana Territory, or in some other body politic, 


and their successors, for the purpose for which 


the same was reserved and located. 

Mr. Poinpexrer presented a memorial of the 
Legislature of the Mississippi Territory, praying 
the extension of pre-emption rights to such per- 
sons as have unavoidably been compelled to settle 
on lands belonging to the United States within 
the said Territory ; which was'referred to the 
Committee on the Public Lands. 

Mr. Roor, from the Committee of Claims, pre- 
sented a bill for the relief of Charles Minifie; 
which was read twice, and committed toa Com- 
mittee ef the Whole on Friday next. 

Mr. Eppes presented to the House two letters 
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mittee of Ways and Means, transmitting sundry 
additional estimates of appropriations for the ser- 
vice of the present year. 

An engrossed bill to change the name of Lewis 
Grant, to that of Lewis Grant Davidson, was read 
the third time, and passed. 





Monpay, January 28. 


Another member, to wit: from Massachusetts, 
Ezexiet WuitMaN, appeared, and took his seat. 

On motion of Mr. McBrype, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expedien- 
cy of establishing, by law, a Board of Commis- 
sioners, to ascertain and settle the claims to land 
in that tract to which the Indian title has been 
extinguished, lying within the State of Tennessee, 
South and West of the line established between 
the United States and the State of Tennessee, by 
an act of Congress, bearing date the eighteenth 
of April, 1806, commonly called the Congression- 
al Reserve; .and that the committee have leave 
to report by bill, or otherwise. 

Mr. Morrow also presented a petition of sun- 
dry inhabitants of the third township of the 
eighth range in Washington county, State ot 
Ohio, praying that the number twenty-six of the 
said township may be granted them for religious 
purposes.—Referred to the Committee on the 

ublie Lands. 

On motion of Mr. Spyperrt, 

Ordered, That the Clerk of this House cause 
to be reprinted, for the use of the members, the 
usual number of copies of “A list of the names 
of persons who have invented any new or useful 
art, machine, manufacture, or composition of mat- 
ter,or any improvement thereon, and to whom 
patents have issued for the same, from the office 
of the Secretary of State, prior to the twenty- 
third day of January, 1805, with the dates and 
general objects of such patents,” which list was 
communicated to this House by the Secretary of 
State on the twenty-third day of January afore- 
said. 

Mr. Jenninas presented a petition of sundry 
inhabitants of the ladiana Territory, praying that 
a road may be opened and made at the expense of 
the United States, from Jeffersonville, in said 
Territory, to Detroit, in Michigan Territory. — 
Referred to a select committee. 

Mr. Jenninas, Mr. Samus. Samira, and Mr. 
Scupper were appointed the said committee. 


EXTENSION OF PATENT RIGHTS. 


Mr. Mircuixt, from the committee to whom 
was referred, on the 17th instant, the petition of 
Benjamin Tyler, jr., and John Tyler, made a re- 
port thereon; which was read, and referred to the 
Committee of the whole House on the bill for the 
encouragement of learningand the promotion of 
the useful arts. 

The report is as follows: 

These persons state that, prior to the 20th of Febru- 
ary, 1800, Benjamin Tyler had made a useful inven- 
tion in the manner of constructing mills for grinding 
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of wheat and other grain. On that day he obtained 
letters patent, according to law, for the same, He af- 
terward made an assignment of the same, in due form, 
to the petitioncrs. 

They further represent the necessity they felt to at- 
tempt the protection of their right, by bringing a suit 
against one of the several persons who had violated 
their privileges. ‘They believe the defendant to have 
been supported by a combination of interested men. 
By the operation of various dilatory measures, the ac- 
tion, though brought on in 1804, was protracted until 
1810, and eventually a verdict, which had been given 
for the plaintiff, was set aside by the court. The ex- 

and costs incurred by the petitioners, in the 
course and event of these proceedings, were very op- 
pressive, 

But this was not all.. During the time this law-suit 
lasted, the reality of their alleged and patented inven- 
tion became suspected, and misrepresentations were 
industriously prosecuted against it, to a great extent, 
and they thereby suffered grievous inconvenience and 
injury. 

There was yet another aggravation of their case. 
The patent being limited, by the very terms of its grant, 
to fourteen years, approaches theterm of expiration ; 
at that time, the whole benefit of the invention will be 
lost to the inventor, and his assignees; and they re- 
quest that, under the extreme hardship of their situa- 
tion, involved in controversy, deprived of time, exhaust- 
ed of money, persecuted by opposition, and disappoint- 
ed in their expectations, aggravated by the shortness 
of their patent’s duration, they may be indulged with 
a renewal of their privileges for another term of four- 
teen years, by a special statute in their favor. 

By various and respectable testimonials, accompa- 
nying the memorial, it appears that the improvement 
under consideration, known by the name of “ Tyler’s 
patent. wry-fly wheel,” has been found to be very use- 
fulin the mechanism of corn, and wheat, and paper 
mills. It is simple and cheap in its construction ; less 
liable to want repairs; and more secure from the ac- 
tion of frost; while it combines strength with celerity 
of motion, supersedes the necessity of the large water- 
wheel and ordinary cog-wheels, and performs the same 
work with half the water that is required for an under- 
shot wheel. 


The committee, on weighing these several matters, 
are of opinion that the case of the petitioners comes 
within the spirit of the provision contained in the Con- 
stitution for the benefit of inventors and discoverers. 
The merit of the application is enhanced by the tedi- 
ous and expensive law-suits in which he has the mis- 
fortune to be entangled. It is, at the same time, very 
questionable, whether Congress ought to indulge the 
practice, already begun, of legislating upon individual 
cases. It would be more correct and convenient to 
provide for the renewal of letters patent by a general 
regulation. There will be no end to applications of 
this kind, while the patent laws remain in their pres- 
ent imperfect state ; while, by a discreet and early re- 
vision of them, this and all other similar cases, may be 
fully comprehended. By this means sound legislation 
will most effectually subserve the interest of the citi- 
zen. A mode of renewal has already been recom- 
mended, and forms a dictinct section of the “bill for 
the encouragement of learning, and the promotion of 
the useful arts,’ now lying in Committee of the whole 
House. It is, therefore, recommended to agree to the 
following resolutions : 


Resolved, That the request of the petitioners is rea. 
sonable, and ought to be granted. 

Resolved, That provision ought to be made, by law, 
for the renewal of letters patent, in favor of inventors 
and discoverers, in certain cases. 

The bill making ngprapriations fee the support 
of the Military Establishment for the year 1811 ; 
the bill making appropriations for the support ot 
the Navy of the United States for the year 1811; 
the bill making appropriations for the support of 
Government for the year 1811 ; the bill for incor. 
porating the Protestant Episcopal Church of 
Alexandria; were severally read a third time, 
and passed. 


UNADJUSTED BALANCES. 

Mr. Swoope offered the following resolution: 

Resolved, That the Comptroller of the Treasury le 
directed to inform the House whether any, and, if any, 
what, steps have been taken to effect a settlement « 
the Treasury Department of the accounts of Joe! 
Barlow, late Agent at Algiers, and Charles Pinckney, 
late Minister to Spain, and what amount of unliquidat. 
ed balances remains on the books of the Treasury 
against the said Joel Barlow. 


Mr. Bacon said he had no objection to the res- 
olution, as far as it went, but that other items 
might be, with propriety, added to it. To allow 
time to prepare such an amendment, as appeared 
to him proper, he moved that it lie on the table. 

Mr. Swoore said, he had no objection to in- 
quire into other causes of delinquency, but he 
had a particular view to these two. In the case 
of Mr. Pinckney he did not know that the balance 
against him would be increased ; but, in relation 
to Mr. Barlow, he had been informed that it 
would appear that the balance against him of 
$360,000 now standing, would be increased by an 
additional amount of $370,000. He was opposed 
to the resolution lying on the table, and wished 
the gentleman to offer his amendment at this 
time. 

Mr. Bacon said it was rather hard to be called 
on at this moment to act upon the resolution, and 
to extract, from so long a list of defaulters, those 
cases which he deemed most proper to be inquired 
into. Whatever knowledge the gentleman from 
Virginia might have acquired from out-of-door 
informants, Mr. B. said, he had none such, and 
could not, at a moment’s notice, prepare the 
amendment which he wished to propose. 

Mr. Quincy said, if any benefit could arise from 
the motion’s lying on the table, he would agree 
to it, but, because it was desirable to extend the 
inquiry, was no reason why this resolution should 
not be adopted. It was, in no instance, a good 
reason against entering into an inquiry in rela- 
tion to one individual, that others were impli- 
cated. 

Mr. Mitcutst was in favor of the resolution’s 
lying on the table, not that he had any aversion 
to the inquiry into the conduct of those gentle- 
men, or auy other, in relation to expenditures of 
the public money. He wished time, however, to 
judge whether it was proper or not. This sub- 
ject bad been long before the public eye without 
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requiring inquiry, and he wished to ascertain 
whether it was now necessary or not. 

Mr. Suerrey believed the inquiry ought to 
embrace not only the persons named. but all oth- 
ers to whom balances were reported to be due. 
And, if it was in order, he should move an 
amendment to that effect. 

Mr. Macon said it was but reasonable to vote 
for the motion of the gentleman from Massachu- 





_ setts, who wished the resolution to lie on the table 


that he might have time to prepare an amend- 
ment. This was no great indulgence, for it was 
what took place every day in the House. As for 
himself, Mr. M. said, he should like to know the 
state of all those balances. Wherever anything 
was due, and payments withheld, suits ought to 
be commenced. 

Mr. Bacon withdrew his motion to lie on the 


_ table, with a view lo admit Mr. Suerrey’s 


iS Me SRG Tae EB OF 


LBS en gp 2 i RRS Ti a 


amendment. 

Mr. Saerrey then moved to strike out so much 
of the resolution as allades, by name, to Messrs. 
Barlow and Pinckney, and insert the following: 

“The several persons employed in the service of the 
United States abroad, intrusted with public money, 
against whom balances appear on the books of the 
Treasury Department.” 

Mr. Pirxin was in favor of the proposed 
amendment. He said gentlemen would recollect 
the accounts of Tobias Lear, which were laid 
before the House some time ago, which were the 
most extraordinary accounts he had ever seen, 
and of which he did not believe the public had 
any idea, before they were published. A large 


_ sum was now charged, in the Comptroller’s re- 


port, to the debit of Mr. Lear. Mr. P. said, he 


_ wished to know whether these accounts, toa large 


hd ERA RE ir POD aOR tices 


amount, had passed the Treasury; because, if 
they had, the subject certainly required the inter- 
position of the House. It was true, that the ac- 
counts of agents abroad. could not be settled so 
expeditiously as those at home, but it was proper 
tliat the House should know how and when they 
were settled. The amount of money expended 
by the United States along the coast of Barbary 


_ had been immense; and, if the accounts of Mr. 


Barlow were not yet settled, it was extraordinary 
indeed. But, Mr. P. said, he wished to seea fuil 
statement of all these balances, and therefore had 
moved the resolution. 

Mr. Eppes said, that he too wished to see all 
these accounts, and also another item, viz: the 
account of the expenses attending the first treaty 
with Algiers. If the information he had in rela- 
tion to it was correct, it would be found that 
there had been, under that treaty, some expendi- 
tures of a more extraordinary kind than any in 
modern times. He, therefore, moved to add to 
the amendment of Mr. Suerrey the following 


_ words: “And also the expenses of the treaty 


with Algiers.” 

Mr. Quincy was opposed to the motions for 
amendment, and that ona general principle. He 
had no objection to call for the information they 
embraced ; but, if it was the wish of the House 
to prevent specific inquiry into the conduct of a 

llth Con. 3d Szess.—27 


a volume of such cases. 
ward, and, instead of taking the whole, had se- 
lected two individuals for inquiry. Mr. E. did 
not consider this a proper course of proceeding ; 
for certainly any inquiry on the subject ought to 
embrace all the cases. There was another objec- 











particular individual, they could not do better 
than to load the inquiry with a crowd of other 
matters not at all relating to it. He had no ob- 


jection to vote for this information, if proposed 


separately; but he was averse to connecting with 
this particular resolution any general inquiry em- 
bracing a variety of objects. 

Mr. Eppes said that he was misunderstood, if 
it was supposed he intended, by his. motion, to 
screen any person from inquiry. 

Mr. Quincy said, he had not attribated such an 
intention to him. 

Mr. Eppes continued.—If any inquiry was 
made, what ought it to be? Were Joel Barlow 


or Charles Pinckney the only persons against 


whom balances. were reported ?. No; there was 
A gentleman came for- 


tion to this inquiry ; because every one knew that 
these sums were not due by the persons to whom 
they were debited. It was not six months since 


a balance much larger than the amount in this 
case, was exhibited against Timothy Pickering, 


which, however, had since been adjusted. No 
doubt these moneys had all been accounted for, 
but no final settlement had yet taken place. Mr. 
E. thought the amendment of his colleague per- 
fectly right, because it proposed to pass in review 


the whole of the cases. 


Mr. Pickman moved that the subject should 
lie on the table, because it appeared to him tobe 
leading to a discussion which would occupy the 


day. 


The motion was agreed to, and the resolution 


was ordered to lie on the table. 


BANKS IN THE DISTRICT OF COLUMBIA. 


On motion of Mr. Lewis, the House resumed 
the consideration of the report of the Committee 
of the Whole on bills for incorporating several 
banks within the District of Columbia. 

Mr. Ranvoutpu moved to recommit the bills to 
a select committee, of the ground of defect in 
the details. 

Messrs. Ranpotreu, Smicie, Bacon, Cueves, 
and STaNLey, supported the recommitment, and 
Messrs. Lewis, Love, Key, Van Horn, Suer- 
rey. GHotson, and Wriaar, opposed it. 

Mr. Suaerrey called for a division of the ques- 
tion on the motion, so as to take the question 
separately on the recommitment of the bill for 
the extension of the charter of the Baok of 
Alexandria. 

On the question, there were for recommitment, 
43; against it, 53. 

The question was next taken separately on re- 
committing the rest of the bills, and carried, by 
majorities of five, ten, and fifteen. 

Before the question was taken on the Alexan- 
dria Bank bill, it being rather a late hour, (past 
four,) the House adjourned. 
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Tuespay, January 29. 


Mr. Go tp, from the committee appointed on 
the seventeenth instant, presented a bill provid- 
ing for the more convenient taking of affidavits 
and bail in’ civil causes depending in the courts 
of the United States; which was read twice, 
and committed to a Committee of the Whole on 
Saturday next. 

A motion was made by Mr. Haven that the 
House do now adjourn ; and, the question being 
taken, it was determined in the negative—yeas 
19, nays 59. 

Mr. Fisk moved that the House do come to the 
following resolution : 

Resolved, That the Secretary of State cause to be 
printed, for the use of this House, one thousand copies 
of the returns of the third census, as soon as the same 
shall be received at the Department of State. 

The resolution was read, and ordered to be post- 
poned until Wednesday, the 6th of next February. 

Mr. Eppes, from the Committee of Foreign 
Relations, reported the following section as a 
proper’ amendment to the bill “supplemental to 
the act concerning the commercial intercourse 
between the United States and Great Britain 
and France, and for other purposes.” Strike out 
the ninth section and insert: 

«« And be it further enacted, That no vessel owned 
wholly by a citizen or citizens of the United States, 
which shall have departed from a British port, prior 
to the second day of February next, and no mer- 
chandise owned wholly by a citizen or citizens of the 
United States imported in such vessel, shall be liable 
to seizure or forfeiture on account of any infraction or 
presumed infraction of the provisions of this act or of 
the act to which this act is a supplement.” 


AMENDMENT TO THE CONSTITUTION, © 


Mr. Wricut.—Believing, as I do, that the Con- 
stitution of the United States is not perfeet, and as 
provision is made in the body of the instrument for 
amending its imperfections, in the manner therein 
prescribed, I feel itan imperious duty to propose an 
amendment toit. Here let me remark, that its adop- 
tion was opposed by the patriots of America, at 
the time of its ratification, because of omissions 
important to liberty. It had not guarded against 
an establishment of religion; it had not secured the 
right.of the people to keep and bear arms; it had 
not guarded against soldiers being quartered in 
our houses in time of peace, without our consent, 
it had not guarded against warrants being issued 
without oath; it had not guarded against a man’s 
being put to answer without previous indictment; 
it had not secured the criminal in the trial by 
jury; itbad not secured the trial by jury in cases 
of common law, and these omissions as due guards 
to the liberty of the citizens stand recorded in 
these amendments almost coeval with the instru- 
ment. The terms Federal and anti-Federal had 
their origin in the zeal of the respective parties 
at that time; the one insisting on its adoption 
with all these imperfections on its head, while the 
other insisted on these amendments; and it has 
always appeared to me, that on the adoption of 
the amendments that those who were called anti- 


Federals were really the Federals, the Constity. 
tion being perfected by the adoption of these 
amendments.. The furegoing amendments tes; 
its original imperfection, and L trust will lead this 
House to a temperate examination of the amend. 
ment I now propose to submit. 

The amendment, sir, is to place the judiciary 


of the United States on the same foundation that | 


the British judiciary are placed by their laws ; by 
enabling the President, on the joint address of the 
Senate and House of Representatives of the Uni- 
ted States, to remove a judge. 

In England the judges held their commissions 
during the pleasure of the Crown, till the time of 
Charles the First, when the Parliament imposed 
upon the King the necessity of granting them 
during good behaviour ; till then the Crown, as the 
fountain of justice, held the uncontrolled direction 
of the commissions of the judges. At the same 
time, sir, the High Commission Court and Star 
Chamber were abolished. In the thirteenth year 
of William the Third, the judges, by statute, 
were to hold their commissions during good be- 
haviour, and by the same statute they may be re- 
moved by the joint address of both Houses of 
Parliament; and here let me remark, that under 
that tenure and responsibility, the British, judici- 
ary have attained a celebrity in history for their 
judicialintegrity and correctness highly honorable 
to them, and which this amendment, I fondly 
hope, in time, may correctly attach to the judi- 
ciary of the United States. There area variety 
of cases where the exercise of this power may be 
necessary for the safety of the people, which ought 
to be the supreme law. This power, I trust, will 
never be abused by the American Congress. | 
do not recollect a case under the British Govern- 
ment, where for fifty years it has been exercised, 
and I trust we shall not ascribe to ourselves an in- 
disposition to the correct discharge of those func- 
tion, which have been correctly exercised or rather 
not exercised at all for fifty years by the British 
Government. If in England, where the Crowns 
hereditary, the Lords hereditary and for life, and 
the Commons for seven years, this tenure and re- 
sponsibility has been‘found necessary, I trust in 
this Government, where the President is for four 
years, the Senate for six, and the House of Rep- 
resentatives for two years, this judicial tenure and 
responsibility will be thought expedient, and that 
this amendment will be adopted by Congress, par- 
ticularly as it is but a preliminary decision—as 
it must be submitted to the States, and cannot go 
into operation but by the consent of three-fourths 
of the United States. I have therefore though 
fit to submit this resolution, and hope the reasons 
assigned will induce you to believe that I think it 
of such importance to the nation as to entitle i! 
to your attention, 

_Mr. W. then submitted the following resolu: 
tions: 

Resolved by the Senate and House of Representa- 
tives of the United States of America, in Congress 
assembled, two-thirds of both Houses concurring, ‘That 
the following section be submitted to the Legislatures 
of the several States, which, when ratified by the Le- 
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gislatures of three-fourths of the States, shall be valid 
and binding as a part of the Constitution of the United 
States : 

Resolved, That the judges, both of the Supreme and 
Inferior Courts, may be removed from office on the joint 
address of the Senate and House of Representatives of 
the United States. 


The House refused to consider the motion— 
45 to 38. 


BANK OF ALEXANDRIA. 


The House took up the report of the Commit- 
tee of the Whole on the bill for reincorporating 
the Bank of Alexandria. 

Mr. Fisk moved to amend the bill so as to 
limit its duration to ten years, instead of twenty, 


_ as proposed.—Agreed to. 





Mr. Monrcomery moved to amend it by in- 
serting a clause, providing that the discounts 
thereby made should “never exceed twice the 
amount of its capital stock paid in.”—Agreed to. 

Mr. Roor said it had been perhaps correctly 
observed, that the avenues to the Capitol were 


> beset with petitioners from this District, with 


bills and briefs ready drawn in their hands. Who 
were these petitioners? The wealthy or the 
pppenes, the body of the people of the District? 

ot the latter; they did not attend levees and 


” drawing-rooms, or give dinners and parties, They 


were not represented on the floor, He now rose 
as their advocate. He was for doing the same 
justice to them as to the patricians. After re- 
peating the idea before expressed by him, that 
all contracts should be reciprocal, Mr R. pro- 
posed the following amendment to the bill: 


“And provided, That the President and Directors of 
the Bank of Alexandria, on the first Monday in Janu- 
ary in every year, during the continuance of this act, 
pay to the Mayor and Commonalty of Alexandria, one 
per cent. on the amount of the capital stock of said 
bank, to be applied to the support of free schools for 
the instruction of children of every description in the 
county of Alexandria.” 


This amendment, proposing at once to lay a 
tax and make an appropriation, was, on the sug- 


- gestion of Mr. Ranvotpu, declared by the Speaker 


to be out of order, as every such motion must be 
first made in Committee of the Whole. 

Mr. Root then moved to recommit the bill, 
with the express view of making the amendment 
which he was not at liberty to offer in the 
House. 

Mr. Smivie said, that when a privilege was 
granted, there ought to be an equivalent in re- 
turn. Why should it be thought strange that in 
this instance they should ask something in re- 
turn for what they were about to give? Was it 
unusual? The Bank of the United States had 
proposed to give a bonus for a renewal of its 
charter. Mr. S. said he thought banks mis- 
chievous; but if we must be saddled with them. 
we ought to make the best of them. 

Mr. Ruea said, that so long as he had a seat 
on the floor, he should never vote to make Con- 
gress a broker’s shop for selling bank charters. 
The bill was good enough for him as it stood. It 
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might be made so good by these amendments 
that he should be obliged to vote against it. 

Mr. Roor said, he felt quite indifferent as to 
the particular application of the money to be 
derived from the bank under bis amendment, sothat 
it was applied for the benefit of the great mass 
of the community. He had understood that this 
bank had divided about nine per cent. per an- 
num; and renewing the charter would, therefore, 
be a boon to the stockholders of from thirty to 
forty per cent. on the amount of capital. The 
wealthy of the District were about to have a sum 
of money bestowed on them; and surely they 
might relinquish a third of the gift or one per 
cent. for the general benefit. Mr. R. said, as he 
was nol pertinacious as to the amount of tax, he 
would modify his motion so as to leave the 
amount blank. 

Mr. Van Horn read a statement of the divi- 
dends by this bank, showing its average dividend 
to have been about seven and a half per cent. 
per annum, not as much as any of the banks in 
Baltimore ; and yet the State of Maryland had 
never asked a premium for chartering a bank. 
And were the people of this District, to whom 
the gentleman was desirous of being so kind, 
and keeping them from their own worst enemies, 
themselves, to be studiously treated worse than 
those of the neighboring States? The bill was 
already now more restricted than any charter he 
had ever seen or heard of. 

Mr. McKim said he never would consent to 
grant a charter which was not bottomed on the 
public goud. If they granted a charter for the 
public good with one hand, why should they 
press it down with a tax on the other? The 
House certainly acted from its own free will; 
the body now petitioning could not. compel 
Congress to grant a charter. And if it was 
granted from free will, why accompany it with 
a tax? 

Mr. Sranuey could see no more propriety in 
taxing this than other corporations in the District, 
which had been granted by Congress without 
requiring any consideration therefor. Mr. S. 
also replied to Mr. Roor’s remarks on the sub- 
ject of the operation of banks; which, Mr. S. said, 
was more beneficial to men of small capital than 
to men of weighty capitals, whose immense 
wealth would enable them, if no banks existed, 
to control the whole commerce of the District. 

The question oa agreeing to Mr. Rovot’s mo- 
tion for amendment was decided in the negative— 
yeas 22, nays 89, as follows: 

Yxas—David Bard, Adam Boyd, Joseph Calhoun, 
Matthew Clay, Wiiliam Crawford, Joseph Desha, Bar- 
zillai Gannett, Daniel Heister, James Holland, Jacob 
Hufty, William McKinley, Gurdon 8. Mumford, Tho- 
mes Newbold, John Nicholson, John Roane, Erastus 
Root, Ebenezer Seaver, John Smilie, Richard Stanford, 
Charles ‘Turner, junior, Robert Weakley, and Robert 
Whitehill. 

Nars—Joseph Allen, Lemuel J. Alston, Willis Al- 
ston, jr., William Anderson, William T. Barry, Bur- 
well Bassett, William W. Bibb, Abijah Bigelow, James 
Breckenridge, Robert Brown, William Butler, John 
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Campbell, John C. Chamberlain, William Chamber- 
lin, Langdon Cheves, Martin Chittenden, James Coch- 
ran, Richard Cutts, John Davenport, jr., John Dawson, 
William Ely, James Emott, William Findley, Jona- 
than Fisk, Meshack Franklin, Barent Gardenier, Gid- 
eon Gardner, David 8. Garland, Thomas Gholson, 
Charles Goldsborough, Peterson Goodwyn, Thomas R. 
Gold, Edwin Gray, William Hale, Nathaniel A. Haven, 
Jonathan H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jr., Robert Jenkins, Thomas Kenan, William 
Kennedy, Philip B. Key, Joseph Lewis, jr., Edward 
St. Loe Livermore, Robert Le Roy Livingston, John 
Love, Vincent Matthews, Archibald McBryde, Alex- 
ander McKim, Pleasant M. Miller, William Milnor, 
Samuel L. Mitchill, John Montgomery, Thos. Moore, 
Jeremiah Morrow, Jonathan O. Moseley, Thomas New- 
ton, Joseph Pearson, Benjamin Pickman, jr., Timothy 
Pitkin, jr., Elisha R. Potter, Josiah Quincy, John Ran- 
dolph, John Rea of Pennsylvania, John Rhea of Ten- 
nessee, Samuel Ringgold, Ebenezer Sage, Lemuel Saw- 
yer, John A. Scudder, Daniel Sheffey, Dennis Smelt, 
George Smith, John Smith, Samuel Smith, John Stan- 
ley, Jas. Stephenson, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Uri Tracy, George M. Troup, Nich- 
olas Van Dyke, Archibald Van Horn, Killian K. Van 
Rensselaer, Ezekiel Whitman, James Wilson, Richard 
Winn, Robert Witherspoon, and Robert Wright. 

Mr. Cueves expressed a doubt, as Congress 
were in this case legislating in the capacity of a 
Legislature of the Territory, and not as the Con- 
gress of the United States, whether they could 
a lawin relation tothe Territory which should 

ave operation inthe States. He therefore moved 
to amend the — for punishing counterfeiters 
so as to make Them amenable to “any court io 
the District of Columbia,” instead of “any court 
of the United States,” having criminal jurisdic- 
tion, &c. 

Messrs. Sawyer, Love, and Key, opposed the 
motion, and Mr. Ranpowpu supported it. 

Before a question was taken on the motion, the 
House adjourned. 





Wepnespay, January 30. 


Mr. McK io presented a petition of James Smith, 
physician, of the city of Baltimore, praying the 
patronage and aid of Congress in a plan to intro- 
duce into general use, in the District of Colum- 
bia, the genuine vaccine matter.—Referred toa 
select committee. 

Mr. McKim, Mr. Love, and Mr. Knicxer- 
BACKER, Were appointed the committee. 

Mr. Jenninas, from the committee to whom 
was referred, on the 24th instant, a memorial of 
the Legislature of Indiana Territory, made a re- 
port thereon; which was read, and referred to 
the Committee of the whole House on the bill 
authorizing the election of Sheriffs in the Indiana 
Territory. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report on the petition of the 
United Illinois and Wabash Land Companies.— 
Referred to a Committee of the Whole on Fri- 
day, the 8th February next. 

Mr. Bassett, from the Committee on the 
Naval Establishment, presented a bill making an 


additional appropriation for the Navy ; which was 
read twice, and committed to a Committee of the 
Whole on Saturday next. 

Mr. Goto, from the committee appointed, on 
the 23d iustant, on the petition of Daniel Peti- 
bone, presented a bill to provide for warming and 
ventilating the Hall of Representatives by a rare- 
fying air stove; which was read twice, and re- 
ferred to a Committee of the Whole on Wednes- 
day next. 

Mr. Seaver, from the committee appointed on 


the 15th instant, presented a bill authorizing the | 


sale and grant of a certain quantity of public land 
to the proprietors of the Middlesex Canal, in the 
State of Massachusetts; which was read twice, 
and committed to a Committee of the Whole on 
Tuesday next, 

On motion of Mr. Pirxrn, 

Ordered, That the Committee of the Whole 
House be discharged from the consideration of 
the bill from the Senate, entitled “ An act for the 
relief of William Mills,” and that it be referred 
to a select committee. 

Mr. Pitkin, Mr. Bassert, Mr. Wurman, Mr, 
Hetos, and Mr, CairrenpEeN, were appointed 
the committee. 

A Message was received from the President of 
the United States, transmitting to Congress cop- 
ies of a letter from the Secretary of the Treasury, 


accompanied by copies of the “laws, treaties, and | 


other documents, relative to the public lands,” as 
collected and arranged pursuant to the act passed 
April 27, 1810.—Referred to a select committee. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act for the relief of Thomas Campbell ;” to which 
they desire the concurrence of this House. 

THE BANK OF ALEXANDRIA. 

The House resumed the consideration of the 
bill respecting the Bank of Alexandria. 

Mr. Lewis moved to strike out the whole sec- 
tion of the bill respecting punishing counter- 
feiters of the bills of the bank; which of course 
superseded the motion, pending when the House 
adjourned last evening, to amend the section. 
Motion agreed to without opposition. 

Mr. Smitie stated that four bills on the subject 
of banks in the District had already been con- 
mitted to a select committee. That committee 
had met on the subject, and, judging from ap- 
pearances, he thought there was a disposition to 
pass at least some of the bills. If any were 
passed, he thought their provisions ought to be 
uniform ; and to accomplish that object, moved 
to refer the bill to the same committee to whom 
the other bills were referred. 

Mr. Ranvowpn supported and Mr. Love op- 
posed the motion; which was negatived by a 
small majority. 

The bill was then ordered to be engrossed for 
a third reading to-morrow. 


AMENDMENT TO THE CONSTITUTION. 


The House resolved itself into a Committee of 
the Whole on the state of the Union, to which 
committee was referred the report of the select 
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committee on the subject of Mr. Macon’s amend- 
ment. 

Mr. Husparp, after stating some objections to 
the resolution, because not sufficiently compre- 
hensive, as including civil appointments only, 
and as not including those who might have been 
legislators at the time of the election of the Presi- 
dent, who were as liable to improper influence as 
those elected during the Presidential term, moved 
to amend the report of the committee so as to 
read as follows: 

“ No Senator or Representative who shall have been 
such at the time of the election of any President, or 
during the term for which he shall have been elected, 
shall be appointed to any office, place, or appointment, 
until the expiration of the Presidential term in which 
such person shall have been the Senator or Repre- 
sentative aforesaid.” 

Mr. Macon objected to the amendment, be- 
cause too broad, and going to defeat the object of 
his motion, by giving. too great a latitude to its 
provisions. He remarked that the influence on 
the caucus nomination for President, &c., ought 
to have no weight; because the caucus was a 
body unknown to the Constitution, and on the 
existence of which the House could not legislate. 
He was desirous to give those coming into office 
the choice of the whole nation for the Secreta- 
ries and officers of Government; and was for that 
reason, among others, opposed to the amendment, 
which would go to restrict the choice of the 
President, so as to prevent him from selecting 
those he might prefer, because they were mem- 
bers of Congress. 

Mr. Wricut then moved that the Committee 
should rise, with a view to having the amend- 
ment printed.—Motion lost, ayes 28. 

Mr. Sawyer said, that he thought this subject 
had been long enough before the House for every 
member to have made up his mind upon it; and 
although he did not like that this speculative 
question should supersede the ordinary business 
of the House at this late period of the session, 
yet, as it was before the House, he should take 
this occasion to assign the few insurmountable 
objections which he had to the adoption of it— 
premising by the way, that in order to have made 
the system complete, it would have been well for 
the gentleman to have extended it to ourselves, 
by limiting the periods of our own service in this 
House. If we commence the career of political 
purgation, it ought to be carried to its full length 
and not stopped half-way. Though weare elected 
by the people, yet our posts are of as much import- 
ance as appointments by the President, at least if 
one may judge from our fondness for clinging on 
tothem. And, I think, the same danger exists of 
the exercise of undue influence by members of 
long standing in the appointment of others as of | 
themselves. Men that would act from corrupt mo- 
tives might easily conceal their conduct by retain- 
ing their seats here, while they enjoyed an annual 
stipend or participated in the profits of office by 
a kind of dormant partnership. He believed this 
evil existed pretty extensively in some of the 
Kingdoms of Europe. Ifa member is determined 
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to be a knave you cannot prevent him; and he 
would not deprive the Government of the services 
of a respectable class of men, upon a vain experi- 
ment of making them honest. It will only be 
putting them in mind of expedients to evade your 
provisions, which they might not otherwise have 
thought of, and corrupt the moral and political 
integrity of the House. But, I consider the pro- 
posed amendment, (said Mr. S..) though far from 
being intended as such, as one of the greatest in- 
sults that could be offered tothe House. What is 
the language which it holds out? Why, that we 
are all such office hunters, and have obtained such 
an undue share of Executive favors, it is neces- 
sary to stop the evil. We are no longer fit to be 
trusted, but must be bound down, the degraded 
victims of our own unbridled ambition! Is this 
House prepared to pass such a disgraceful sen- 
tence upon itself? To puta mark of humiliation 
upon itself, to disfranchise itself of the common 
privileges of a citizen? And all. this, forsooth, 
because a few may have. been selected from 
amongst us to preside over Territories—stations 
unworthy to be compared to seats in this House ! 

As for the charge of office hunting, (Mr. 8S. 
said,) I shall not deign to notice it as applied to 
myself. I shall always act upon principles of 
self-justification, and while Iam at ae with 
my conscience, I shall care very little what 
others may think of my motives. But how other 
gentlemen can talk about office hunting after re- 
taining their seats fortwenty years, I cannot con- 
ceive. [Here Mr. Ranpovpu called the gentle- 
man to order, upon the ground of his alluding to 
the gentleman from North Carolina, Mr. Macon. ] 
Mr. S. said, he should be very sorry to say any- 
thing of that gentleman that should be considered 
out of order. He merely stated twenty years as 
an example, but if he placed it upon ten years the 
same conclusion would follow. [The Chairman 
allowed him to proceed.] Perhaps, said Mr. S., 
an attempt may be made to draw a distinction 
between offices bestowed immediately by the 
people, and mediately by their servants. Be it 
so. Whoever does shall be welcome to all the 
credit his ingenuity can procure him. And if he 
can show they possess not similar properties of 
honor and profit, and that the same means and 
passions are not employed to procure and main- 
tain them, I will admit the superiority of his 
talents. But unless he can, L trust he will act up 
to his professions and bring his principles home, 
or cease to talk about independence of political 
conduct and purity of Republican principles. 
Not that I feel so much false tenderness for the 
Constitution as to be afraid to touch it, if occa- 
sion required, but by adverting to that instrument 
it will appear that this very question was con- 
sidered, and the proper remedy applied. The 
second article of the sixth section says, “ no Sen- 
‘ator or Representative shall, during the time 
‘for which he was elected, be appointed to any 
‘civil office under the authority of the United 
* States, which shall have been created or the 
* emoluments of which shall have been increased 
‘ during such time ; and no person holding an of- 
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‘ fice under the United States shall be a member of 
‘either House during his continuance in office;” 
Here the Convention thinks it sufficient to pre- 
vent any undue influence of Congress in the crea- 
tion of new offices by.excluding them from such, 
as well as to prohibit the union in one person of 
Executive and Legislative powers, without at 
the same time abridging them of those general 
powers and privileges which had. been extended 
alike to all. I am aware that. the proposed 
amendment is intended to extend this provision, 
by increasing the number of disabilities, and I 
quote it merely to show, that the subject had 
already been before thé proper tribunal, and 
that they had expressed a disapprobation of far- 
ther restrictions, as far as negative provisions 
could imply. If they thought there was still too 
great.a latitude left, they may also have thought 
that there would have been too much parsimony 
dealt to the organ of appointments by excluding 
from its choice a body of men, by their very se- 
lection and the oppouenty afforded of an ac- 
quaintance with their qualifications, the most 
proper for the exercise of its judgment. So far 
as regards ourselves, said Mr. S.,l admit we may 
subject ourselves to what conditions we please ; 
but there is another party concerned in this decis- 
ion. We are curtailing the exercise of Execu- 
tive discretion, by denying to it the right to re- 
ore the assistance of a useful class of people. 

he people have reserved to their Executive, for 
their own benefit, the greatest possible range in 
the choice of their servants ; and, if the question 
were now before me as one of the people, I would 
not consent to deprive the Government of the 
power of selecting whatever characters it might 
judge best calculated to promote the public good. 

f the Executive made an improper choice, I 
would hold it responsible; and as I would blame 
it for making a bad choice, I ought not to lessen 
its chance of making a good one. 

The question was taken on Mr. Husparp’s pro- 
posed amendment, and decided in the negative— 
59 to 35. 

Mr. Quincy moved the following proposition 
as an amendment, to be added to the resolution: 

“‘ And no person, standing to any Senator or Repre- 
sentative in the relation of father, brother, or son, by 
blood or marriage, shall be appointed to any civil 
office under the United States, or shall receive any 
place, agency, contract, or emolument, from or under 
any department or officer thereof.” 

Mr. Quincy.—Mr. Chairman: The amendment 
to the Constitution, proposed by the gentleman 
from North Carolina, is of the nature 7. remedy 
for an evil. The proposition which I have the 
honor to submit, is similar in principle, but em- 
braces a wider sphere of action, and is offered as a 
medicament of ahigher power. His amendmect 
has for its object, to purify.the Legislature of that 
corruption which springs from the hope of oflice 
for ourselves. My proposition has for its object to 
purify the ceuleterate of that corruption which 
springs from the attainment of office for our rela- 
tions. And if the House will take the trouble to 
analyze the respective natures of these two evils, 
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it will find that the evil to which my proposition 
refers, is higher in nature,and more intense in de. 
gree than that to which the amendment of the gen. 
tleman from North Carolina has reference. That 
is to say, the present attainment of office for our 
relations, for those near and dear to us, who are 
parts of our blood, and, if our natures be gener. 
ous, parts of ourselves, is an application to the 
principle of human action, as much more strong 
and alluring than the distant hope of office fo; 
ourselves—fruition is a nearer approximation to 
bliss than expectation; or asa payment in hand is 
better than a payment in promise. 

I shall offer a few considerations in support of 
my proposition, not only by way of elucidation 
to this House, but also for the purpose.of attract. 
ing the attention of the public to the subject, 
For I.am well aware, that let it be discussed 
when it will, and under what Administration jt 
will, it cannot fail to be in this and the other 


branch of the Legislature a bitter pill ; and un- | 


less it have the aid of external pressure, it will 
stick in the passage. 

I know the nature of the subject, and am aware 
that it is very delicate and very critical. Why, 


sir, it relates to nothing less than our blood and | 


our purses; objects, of all others, the most squeam- 
ishly sensitive, and the most jealous of other peo- 
ple’s interference. It shall be my endeavor, how- 
ever, to handle the topic with as much caution 
as possible. And in order to avoid all appear- 


ance of party or personality, [ shall speak con- | 


cerning things past and things future, without 
particular notice of things present. 

In the first place, I would remark that our gen- 
eral mode of speaking, both on this floor and in 
common conversation, concerning this power of 
distributing offices, is, in my judgment, not strict- 
ly accurate in itself, and may be questioned as 
unjust to the President of the United States. 
denominated “ Executive influence,” by way of 
analogy, and in conformity, perhaps, to the prac- 
tice in Great Britain, where the Crown, being 
the proprietor of offices, distributes them at will 
among favorites. But the state of things is dif- 
ferent in this country. 
no proprietary interest in the offices which he 
distributes ; he does not create them ; he does not, 
except in a few instances, even designate the 
amount of emolument. All these, in fact, pro- 
ceed from the Legislature. We are the creators, 
he is the channel for communicating them to 


Here the Executive has | 


Itis | 


their objects; so that, if the members of this and | 


the other, branch of the Legislature become venal 
in this country, they are, to say the least, hal! 
workers in thelr own corruption. 
pression ought not therefore to be used, tending 
to throw the guilt exclusively on another branch 
of the Government. Another phrase is more just 
and appropriate. Sir, it ought to be called pecu- 
niary influence—the love of money wrapped up 
in very thin covers and disguises, called offices 
for ourselves and offices for our relations. 

I shall consider the principle of this amend- 
ment and proposition in relation to the Constitu- 
tion, its nature, and necessity. 


A mode of ex- | 
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If we look into the Constitution, we shall find 
no part more palpably defective than its provi- 
sions against the effect of that Executive influ- 
ence, as it is called, resulting from the power of 
distributing offices at pleasure among the mem- 
bers of both branches of the Legislature and their 
relations. There is, I think, but one provision 
upon the subject. This is contained in the fol- 
lowing clause of the sixth section of the first 
article: 

“ No Senator or Representative shall, during the 
time for which he was elected, be appointed to any civil 
office under the authority of the United States, which 
shall have been created, or the emoluments whereof 
shall have been increased, during such time.” 

This provision, I say, considered as a security 
against that corruption, which springs from the | 
distribution. of offices, is palpably defective. In 
relation to its objects it is limited, and in its means 
wants efficiency. What are its objects? It aims | 
only to prevent multiplication of offices and in- 
crease of their emolument. So that provided we 
do not create new offices, nor increase the old 
emolument, the craving spirit of avarice has free 
range to solicit and corrupt both branches of the 
Legislature. All the numerous allurements of 
existing offices, all the rich reward of established 
salaries, are permitted to play with their bewitch- 
ing infatuation before our eyes.. So long asa 
man does not attempt to take the fruit of the seed 
of his own sowing,he may botanize at his pleasure 
in this great Executive garden, and whether he 
seek flower or fruit, he may, to the full, please his 
fancy or satiate his appetite. And if we consider | 
the means, it will be found that they are inade- | 
quate. There is but one limitation “ during the 
time for which he was elected.” What is this, 
considered as security? It is searcely less than 
totally inefficient. Notwithstanding this pro- | 
vision a man may—I say may, Mr. Chairman, 
for I would not be understood to affirm that any 
such creature now exists, or has ever heretofore 
appeared in this or the other branch of the Legis- 
lature, but I speak of the possibility of that gross | 
and debasing corruption, such as has appeared in | 
other countries, and may, therefore, hereatter ap- | 





pear in this—a man may be a mere spaniel to the | 
Executive; he may fetch or carry, run upon all | 


his errands, and, at his whistle, roll himself over 
on these floors without regard to either coat or 


conscience, and on the last day of the term for | 
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to stand upon, and, through the instrumentalit 
of the powers of amendment, may enable this 
people to wrench out of this soil, by the roots, this 
foul and growing alpacas 

If we compare the principle of this amendment 
and my proposition with the priaciples of the 
Constitution, we shall find that it no less har- 
monizes with them than it does with this: pro- 
vision of the instrument. If there be a principle 
universally allowed by men of all parties to be 
the basis of liberty, with the existence of which 
it is admitted on all hands, that the essence of 
freedom is identified, it is that the three great 
departments of power, the Legislative, Executive, 
and Judicial, ought to be separate and distinct. 
The consolidation of these three powers into one 
has been denominated “ the definition of despot- 
ism.” And in proportion as these powers approx- 
imate to consolidation, the spirit of despotism 
steals over us. At the time of the adoption of 
this instrument, it was an objection raised against 
it by some of its most enlightened opposers, that 
its tendency was to such a consolidation@ad on 
this account they strove to rouse the spirit of 
liberty. But their anticipations had chiefly refer- 
ence to the forms of the Constitution, and par- 
ticularly to that qualified control which the Ex- 
ecutive has over the acts of the Legislature. 
They anticipated not at all, or at least very ob- 
scurely, that consolidation, which has grown and 
is strengthened uader the influence of the office- 
distributing power, vested in the Executive. A 
consolidation perceptible to all, and which is the 
more fixed and inseparable, inasmuch as the ce- 
ment is constituted by the strongest of all amal- 
gams: that of the precious metals. This state 
of things is not the less to be deprecated on ac- 
count of the fact, that the forms of the Constitu- 
tion are preserved, while its spirit is perishing. 
The members of both branches may meet, delib- 
erate, and act, but the spirit of independence is 
gone whenever the. action of the Legislature is 
identified with the will of the Executive by the 
potent influence of the office-hoping and the 
uffice-holding charm. 

With respect to the nature of this influence, I 
| remark, that a misconception seems to be enter- 
| tained concerning it. The bare suggestion of its 
| existence is almost thought to be indecorous, be- 
cause of the gross and palpabie corruption in 
which it is supposed to consist. It is thought to 


which he was elected, when, perhaps, he has been ; imply a sort of pre-contract betweea the Execu- 
ejected from the people’s favor, as foul and odious, | tive and his selected favorites: so many votes for 


he may, in spite of this provision, be instrumental 


in creating an office, or increasing an emolument 


of which the very next day he shall take we 


profits. Is not such a provision, considered as a 
security against corruption from the distribution 
of offices, like tantalism to this people? I would 
not, however, be thought to hold at a mean rate 
this part of our Constitution. Notwithstanding 
its deficiency it is precious, because it recognises 
the possibility of the existence of this principle of 
corruption in this and the other branch of the 
Legislature ; because it is a standing and solemn 
warning against its effects. It gives us ground 


so many Offices, or such an office for such a term 
of Swiss service. Sir, nothing of this kind is pre- 
tended. Such sale of conscience and duty in 
open market is not reconcilable with the present 
state of civilized society. And they are mightily 
| offended if there be any suggestion, ever so re- 
mote, of pollution, or any hint that they have 
been about anything else, in their transactions 
with the Executive, than pursuing the pure love 
of glory and their country! But the corruption 
of which I speak, and which is the object of both 
the amendment and proposition, is of a natare 
neither very gross nor very barefaced. Yet, on 
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these accounts, it is not the less to be deprecated. | every question which arises, and has relation to 


On the contrary, from its. very insidiousness, and 
its appearing so often almost in the garb of a 
virtue, ought it to be watched and restricted. 

Such is its nature that it corrupts the very 
foundation of action. It springs up out of the 
human heart and the condition of things, so that 
it is almost impossible that it should not exist, er 
that it should be altogether resisted. It has its 
origin in that love of place, which is so inherent 
in the human heart, that it may be called almost 
an universal and instinctive passion. It cannot 
be otherwise. For so long as the love of honor 
and the love of profitare natural to man, so long 
the love of place, which includes either the one 
or the other, or both, must be a very general and 
prevalent impulse. It cannot, therefore, but be 
true, as a general principle, and it casts no reflec- 
tion to admit, that all members of Congress may 
love offices, at least as well as their neighbors. 
Now, with the love of place, there is another 
principle concurrent in relation to members of 
Congréss, which is the result of our political con- 
dition, and is this: that those most desirous of 
places in the Executive gift, will not expect to be 

ratified except by their support of the Executive. 

n referring to this principle, as the result of our 
political condition, I mean to cast no particular 
reflection on our present Chief Magistrate. It 

rows out of the nature of political combinations. 

or, with some highly honorable exceptions, it has 
been true in all past, and will be true in all future, 
Administrations, that the general way for mem- 
bers of Congress to gain offices for themselves, or 
their relations, is to coincide in opinion, and vote 
with the Executive. 

Out of the union of these two principles, the 
love of office, and the general impression that co- 
incidence with the Executive is an essential con- 
dition for obtaining office, grows that corruption 
of the very fountain of action, the purification of 
which is the aim of both the amendment and my 
proposition under consideration. It exists with- 
out any precontract with the Executive. He 
knows our wants without any formal specification 
from us. And we know his terms without any 
previous statement from him. The parties pro- 
ceed together, mutually gratifying and gratified, 
as occasions offer, and the harmonies of the happy 
part of the Legislature and the Executive are 
complete. And were it not that there is a third 
party concerned, called the people of the United 

tates, nothing would seem more pleasant or un- 
exceptionable than this partnership in official 
felicity. But so it is, in truth, that the interests 
and liberties of the people, which we are sent 
here to consult, will not only be sometimes ne- 
glected, but, at others, absolutely sacrificed, while 
the constituted guardians are gaping after offices 
for themselves, or hunting them up for their rela- 
. tions. The nature of the corruption is such as not 
only easily to be concealed from the world, but, 
also, in a great measure, from the individual him- 
self. And; so long as that free access, which is at 
present permitted by the Constitution, is unre- 
strained, it will continue and may increase. On 
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Executive measures, in addition to all the other 
considerations of honor, policy, justice, propriety, 
and the like, this also is prepared, to be thrown 
into the seale; that, if a man means to gain of. 
fice, he must coincide with the Executive. It js 
not possible for any man to decide what degree 
of influence this consideration has upon another, 
and it is nearly, if not quite, as difficult for hin 
to decide what degree of influence it may have 
upon himself. For, let any man reflect upon the 
springs of any particular course of action, which 
various, concurrent, complex motives have in- 
duced him to adopt, and he will find it very diff- 
cult to apportion, to each of the concurring mo. 
tives, the precise degree of influence which be- 
longs to it. And he will also find that, if there 
be in the group one motive base, and consequent. 
ly bashful of the light, it will shrink away into 
the deepest recesses of the heart, and there cover 
itselfover with such an accumulation of plausible. 
specious motives, that it is beyond the power of 
poor human nature, in the ordinary strength of 
its moral sense, always to discover it. From the 
liability of having the source of our public actions 
corrupted by the infusion of such a taint, every 
honest mind will be solicitous to be delivered. 
For, whether the office, which allures our fancy, 
be for ourselves or for our relations, the result is 
the same. No man can stand up wholly inde. 
pendent to the hand by which he hopes to be fed, 
or which is in the act of feeding his children and 
relatives. . Nor can any man, however honest or 
scrupulous, placed in such situation, be positively 
certain as to his own motive, or know whether, 
in such cases, his polarity with the Executive be 
the result of the intrinsic nature and reason of 
things, or whether it be the effect of the influence 
of those metallic strata, which unite that Execu- 
tive with the centre of his best affections. 

With respect to the degree in which this cor- 
ruption has heretofore or may hereafter exist, it 
is impossible precisely to estimate. Because the 
offices in the gift of the Executive and the Depart- 
ments are so numerous, are extended over so wide 
a surface, being for the whole United States ; and 
the relations of members of Congress are so little 
known to each other and the world, that it is not 
to be expected that we, much less that the people, 
should be able to trace this influence, in all its 
ramifications. .But, one thing is certain, that it 
exceeds popular estimation, as much as it evades 
legislative scrutiny. Why, sir, there is annually 
distributed from the great departments an amount 
not less than five-and-a-half millions of dollars, 
and from the Post Office Establishment not less 
than four-and-a-half millions, making the annual 
aggregate of ten millions of dollars. All this 
abundant reservoir is distributable, annually, to 
its objects, in streams of various magnitudes and 
in every direction, at the Executive will. Now, 
we stand at the very spot where this luscious foun- 
tain overflows in all its exuberance. Having the 
power, can we promise that we shall refrain from 
turning aside to ourselves and our relatives at 
least a full portion of these pecuniary bounties ? 
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Is itin human nature, generally, to practice so 
much stoical self-denial, as a contrary conduct 
would imply ? I have said that it was impossible 
to prove the full extent of the accommodation, 
which we and our relatives may obtain, in one 
shape and another, out of the Treasury, so long 
as such a latitude is given to our capacity to re- 
ceive; yet, every now and then, some evidence 


- oceurs, tending to give a glimpse of the amount, 


' in which the transfer of public money may be 


' made to run in particular directions. 


At this 


_ moment there lies upon our tables an account of 
_ the Navy Agent at Baltimore, who, it appears, 


~ 
es 
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under the directions of the then Secretary of the 
Navy, did purchase, in about eighteen months, of 
a single mercantile house in that city, bills of 
exchange to the amount of two hundred and 
forty thousand dollars, the head of which mer- 
cantile house was and is a Senator of the United 
States, and the brother of the Secretary of the 
Navy. In referring to this subject, I beg to be 
understood as giving no opinion on that transac- 
tion, or as representing it as exceptionable in its 
nature. I adduce it with no other design than to 
show the extent to which relations may, if they 
please, accommodate one another, so long as no 
Constitutional restrictions exist, and the im possi- 
bility o* estimating the amount and of pursuing 
the evil into all its ramifications. 

Upon this subject of offices my sentiments may, 
perhaps, be too refined for the present condition 
of human nature. And I am aware, in what I 
am about to say, that I may run athwart politi- 
cal friends as well as political foes. Such consid- 
erations as these shall not, however, deter me 
from introducing just and high notions of their 


duties, to the consideration of the members of the 


Legislature. 


I hold, sir, the acceptance of an 


_ office of mere emolument, or which is principally 


emolument, by a member of Congress, from the 


_ Executive, as unworthy his station, and incom- 
| patible with that high sense of irreproachable 
_ character, which it is.one of the choicest terres- 


trial boons of virtue to attain. For, while the 


_ attainment of office is to members of Congress 


the consequence solely of coincidence with the 
Executive, he who has the office carries on his 
forehead the mark of having fulfilled the condi- 
tion. And, although his self-love may denomi- 
nate his attainment of the office to be the reward 
of merit, the world, which usually judges acute- 
ly on these matters, will denominate it the reward 
of service. And, in such cases, ninety-nine times 
in the hundred, the world will be right. An ex 
ception to this rule may, perhaps, exist in the cases 
of offices of high responsibility, to which a mem- 
ber of Congress may be called, on acvount of his 
distinguished and “peculiar qualifications; in 
which the voice of the Executive is, in truth. 
what it ought always to be, the voice of his 
country. Such cases are so rare, that when they 
exist they make a law for themselves, They are 
exceptions which prove rather than invalidate 
the rule. For us it is honor enough to be thus 
intrusted with the high concerns of this people, 
to be thus debating, thus maintaining their liber- 
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ties, or striving to improve their condition. Let 
us put it out of our power, and remove from us 
temptation to grub in the low pursuits of avarice 
and base ambition. 

Such is the opinion which, in my judgment, 
ought to be entertained of the mere acceptance of 
office, by members of Congress. But, as to that 
other ¢lass of persons, who are open, notorious 
solicitors of office. they give occasion to reflec- 
tions of a very different nature. This class of per- 
sons, in all times past, have appeared, and (for I 
say nothing of times present) in all future will 
appear on this and on the other floor of Congress. 
Creatures who, under the pretence of serving 
the people, are, in fact, serving themselves ; crea- 
tures who, while their distant constituents, good, 
easy men, industrious, frugal, and unsuspicious, 
dream, in visions, that they are laboring for their 
country’s welfare, are, in truth, spending their 
time mousing at the doors of the Palace, or the 
crannies of the Departments; and laying low 
snares to catch, for themselves and their relations, 
every stray office that flits by them. For such 
men, chosen in this high and responsible trust, to 
whom have been confided the precious destinies 
of the people, and who thus openly abandon their 
duties, and set their places and their consciences 
to sale, in defiance of the multiplied, strong, and 
tender ties. by which they are bound to their 
country, I have no language to express my con- 
tempt. I never have seen, and I never shall see, 
any of these notorious solicitors of office, for 
themselves, or their relations, standing on this or 
the other floor, bawling and bullying, or coming 
down with dead votes, in support of Executive 
measures. but I. think I see a hackney, laboring 
for hire, in a most degrading service; a poor, 
earth-spirited animal, trudging in his traces, with 
much attrition of the sides and induration of the 
membranes, encouraged by this special certainty, 
that, at the end of his journey, he shall have 
measured out to him his proportion of provender. 

But, I have heard that the bare suggestion of 
such corruption was a libel upon this House, and 
upon this people. I have heard that we were, in 
this country, so virtuous, that we were above the 
influence of these allurements; that beyond the 
Atlantic, in old Governments, such things might 
be suspected, but that here we were too pure for 
such guilt, too innocent for such suspicions. 

Mr. Chairman, I shall sot hesitate, in spite of 
such popular declamation, to believe and follow 
the evidence of my senses, and the concurrent 
testimonies of contets poraneous beholders. I shall 
not, in my estimation of character, degrade this 
people below, nor exalt them far above, the ordi- 
nary condition of cultivated humanity. And of 
this be assured, that every system of conduct, or 
course of policy, which has for its basis an excess 
of virtue in this country, beyond what human 
nature exhibits in its improved state elsewhere, 
will be found on trial fallacious. Is there on this 
earth any collection of men in which exists a 
more intrinsic, hearty, and desperate love of office 
or place—particularly fat places? Is there any 
in which place and official emolument more cer- 
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tainly follow distinguished servility at elections, 
or base scurrility in the press? And as to eager- 
ness for the reward, what is the fact? Let, now, 
one of your great office-holders, a collector of the 
customs, a marshal, a commissioner of loans, a 
postmaster in one of your cities, or any officer, 
agent, or factor, for your Territories or public 
lands, or person holding a place of minor distine- 
tion, but of considerable profit, be called on to pay 
the last debt of nature—the poor man shall hardly 
be dead, he shall not be cold long, before the 
corpse is in the coffin, the mail shall be crowded 
to repletion with letters and certificates, and re- 
commendations and representations, and every 
species of sturdy, sycophantic solicitation, by 
which obtrusive mendicity seeks charity or in- 
vites compassion. Why,sir, we hear the clamor 
of the craving animals at the Treasury trough, 
herein this Capitol. Such running, such jostling, 
such wriggling, such clambering over one an- 
other’s backs, such squealing, because the tub is 
so narrow and the company is so crowded. No, 
sir, let us not talk of stoical apathy towards the 
singe of the National Treasury, either in this 
people or their Representatives or Senators. 

But it will be asked, for it has been asked, shall 
the Executive be suspected of corrupting the Na- 
tional Legislature? Is he not virtuous? Without 
making personal distinctions or references, for 
the sake of argument, it may be admitted, that 
all Executives for the time being are virtuous— 
reasonably virtuous, Mr. Chairman; flesh and 
blood notwithstanding. And without meaning, 
in this place, to cast any particular refleetions 
upon this or upon any other Executives, this I 
will say, that if no additional guards are provided, 
and now after the spirit of party has brought into 
so full activity the spirit of patronage, there never 
will be a President of these United States elected 
by means now in use, who, if he deals honestly 
with himself, will not be able, on quitting, to 
address his Presidential chair as John Falstaff 
addressed Prince Hal: “Before [ knew thee, I 
knew nothing, and now I am little. better than 
one of the wicked.” The possession of that sta- 
tion, under the reign of party, will make a man 
so acquainted with the corrupt principles of -hu- 
man conduct, he will behold our nature in so 
hungry, and shivering, and craving a state, and 
be compelled so constantly to observe the solid 
rewards daily demanded, by way of compensa- 
tion for outrageous patriotism, that if he escape 
out of that atmosphere without partaking of its 
corruption, he must be below or above the ordi- 
nary condition of mortal nature. Is it possible, 
sir, that he should remain altogether uninfected 2 | 
What is the fact? The Constitution prohibits 
the members of this and of the other branch of 
the Legislature from being Electors for President 
of the United States. Yet, what is done? The 
practice of late is so prevalent as to have grown 
almost into a sanctioned usage of party. Prior 
to the Presidential term of four years, members 
of Congress, having received the privileged ticket 
of admission, assemble themselves in a sort of 
electoral coilege on the floor of the Senate, or of 
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the House of Representatives. They select 
candidate for the Presidency. To their voice, to 
their influence, he is indebied for his elevation, 
So long as this condition of things continue:, 
what ordinary Executive will refuse to accom. 
modate those who in so distinguished a manner 
have accommodated him? Is there a better rea. 
son in the world why a man should give you, Mr, 
Chairman, an office worth two or three thousand 
dollars a year, for which you are qualified, and 
which he could give as well as not, than this, 
that you had been greatly instrumental in giy- 


ing him. one worth five and twenty thousand, | 


for which he was equally qualified? It is vain to 
conceal it. So long as the present condition of 
things continues, it may be reasonably expected 
that there shall take place regularly between the 
President of the United States and a portion of 
both Houses of Congress, an interchange, strictly 
speaking, of good offices. 


The principle for which I contend, and which 


is the basis, both of the original amendment, and 
of my proposition, is this: Putit out of the power 
of the Executive to seem to-pay any of the mem- 
bers of Congress, by putting it out of their power 


toreceive. ‘“ Avoid the appearance of evil.” We | 


have been taught to pray, “ lead us not into temp- 
tation.” They who rightly estimate their duties 
may find in public life, no less necessity than in 
private life, frequently to repeat this aspiration. 

Mr. Waicur moved to amend Mr. Quincy's 
proposed amendment by adding thereto a pro- 
vision that each Senator or Representative, on 
taking his seat, should furnish a table of his gene- 
alogy. 


Mr. Quincy said he had no objection to such | 


av amendment. 
Mr. Seypert said the amendment proposed by 


Mr. Wricut would not effect his object, because | 


a man might marry while a member and thus 
change his whole connexion. 

Mr. Waicur reduced his motion to writing in 
the following words: 

“ Each member of the Senate and House of Repre- 
sentatives, when he takes his seat, shall file a list o/ 
his relatives precluded by said resolution,” 


Mr. Ranpoupa said such an amendment would | 


have a strange reading in the Constitutien of the 
United States. 

Mr. Quincy said he cared not for the mode so 
that he attained his end in this case. Whether 
the amendment he proposed succeeded now ort 
not, it would before many years be adopted. 

Mr. Bacon said. he assented to the general 
proposition of his colleague; but he saw difficul- 
ties in the detail, which, no doubt, the gentleman 
himself must see. He should be loth to vote on 
a proposition, even in Committee, on which he 
might, after amendment, change his vote. The 
subject was important; to give further time for 
considering it, he moved that the Commiitee 
should rise. 

The motion was agreed to, and the Committee 
then rose. 

A motion was made to print the several amend- 
ments, &c. 
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the original motion; but he suggested whether 
it would comport with the dignity of the House 
to print such amendments as the last which were 
offered. However their risible faculties might be 
amused by them, he hoped the House wouid not 
rint and solemnly send to the world those things, 
which could scarcely be seriously meant. 

Mr. Troup was in favor of printing. He 
thought the proposition of Mr. Quincy not only 
important, but essential to carry into effect the 
object of the original motion; and he had never 
heard a proposition more ably supported than 
that of the gentleman from Massachusetts. Al- 
most every sentiment he had uttered had met his 
assent. 

Mr. Wriacut hoped they would be printed. As 
to the gentleman’s feelings for the cignity of the 
House, he supposed every gentleman felt alike 
on that subject. He said he should feel gratified 
at any proposition he should make being brought 
before the public; and should not fear to meet 
their award. Mr, W. made some allusion to a 

art of the speech of Mr. Quincy, in which he 
had appeared to Mr. W. to cast an ungenerous 
imputation on the late Secretary of the 
respect to parchases in Baltimore, &c. 

Mr. Quincy disavowed any intention of mak- 
ing such imputation or inference. 


The question was taken on printing Mr. Quin- 
cy’s proposition, by yeas and nays, and carried— 


avy,in 


’ yeas 75, nays 40, as follows: 


Yzas—Willis Alston, jun., Ezekiel Bacon, Burwell 
Bassett, Abijah Bigelow, Daniel Blaisdell, Adam Boyd, 
James Breckenridge, William A. Burwell, John Camp- 
bell, John C. Chamberlain, Wm. Chamberlin, Lang- 
don Cheves, Martin Chittenden, John Davenport, jun., 
William Ely, James Emott, Meshack Franklin, Barent 
Gardenier, Thomas Gholson, Charles Goldsborough, 
Peterson Goodwyn, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Daniel Heister, James Holland, 
Ebenezer Huntington, Richard Jackson, jun., Robert 
Jenkins, William Kennedy, Philip B. Key, Herman 
Knickerbacker, Joseph Lewis, jun., Robert Le Roy 
Livingston, Nathaniel Macon, Vincent Matthews, Arch- 
ibald McBryde, Alexander McKim, Wm. McKinley, 
Pleasant M. Miller, William Milnor, Samuel L. Mitch- 
ill, Jeremiah Morrow, Jonathan O. Moseley, Thomas 
Newbold, Thomas Newton, Joseph Pearson, Benjamin 
Pickman, jun., Timothy Pitkin, jun., Peter B. Porter, 
Elisha R. Potter, Josiah Quincy, John Randolph, John 
Rea of Pennsylvania, John Rhea of Tennessee, Sam- 
uel Ringgold, John Roane, Lemuel Sawyer, John A. 
Scudder, Adam Seybert, Daniel Sheffey, George Smith, 
Samuel Smith, Richard Stanford, John Stanley, James 
Stephenson, Jacob Swoope, Samuel Taggart, John 
Thompson, George M. Troup, Nicholas Van Dyke, 
Killian K. Van Rensselaer, Robert Weakley, Laban 
Wheaton, and James Wilson. 


Nays--Lemuel J. Alston, Wm. Anderson, David 
Bard, Robert Brown, William Butler, Joseph Cal- 
houn, Matthew Clay, James Cochran, William Craw- 
ford, Richard Cutts, Joseph Desha, William Findley, 
Jonathan Fisk, Barzillai Gannett, Gideon Gardner, 
Edwin Gray, Jonathan H. Hubbard, Jacob Hufty, Rich- 
ard M. Johnson, Thomas Kenan, Aaron Lyle, John 
Montgomery, Thomas Moore, Gurdon 8. Mumford, 
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Mr.-Smitie said he was in favor of printing | Matthias Richards, Erastus Root, Ebenezer Sage, 


Thomas Sammons, Ebenezer Seaver, Samuel Shaw, 
Dennis Smelt, John Smilie, John Smith, Henry South- 
ard, Uri Tracy, Charles Turner, jun., Robert White- 
hill, Richard Winn, Robert Witherspoon, and Robert 
Wright. 

The question was taken in the same manner 
on printing the proposed amendment of Mr. 
Warieat, and lost—yeas 31, nays 77, as follows: 

Yeas—Willis Alston, jun., Ezekiel Bacon, Adam 
Boyd, William A. Burwell, Joseph Calhoun, Thomas 
Gholson, Charles Goldsborough, Peterson Goodwyn, 
James Holland, Philip B. Key, Nathaniel Macon, 
Archibald McBryde, Alexander McKim, William Me- 
Kinley, Samuel L. Mitchill, Jeremiah Morrow, Thomas 
Newbold, Thomas Newton, Timothy Pitkin, jun., 
Peter B. Porter, Josiah Quincy, John Rhea of Tennes- 
see, Samuel Ringgold, John Roane, Lemuel Sawyer, 
John A. Scudder, Ebenezer Seaver, Robert Weakley, 
Robert Whitehill, Richard Winn, and Robert Wright. 

Nars—Joseph Allen, Lemuel J. Alston, William 
Anderson, Burwell Bassett, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Robert Brown, Wil- 
liam Butler, John Campbell, John C. Chamberlain, 
William Chamberlin, Epaphroditus Champion, Lang- 
don Cheves, Martin Chittenden, James Cochran, John 
Davenport, jun., Joseph Desha, William Ely, James 
Emott, William Findley, Jonathan Fisk, Meshack 
Franklin, Barent Gardenier, Thomas R. Gold, Edwin 
Gray, William Hale, Nathaniel A. Haven, Daniel 
Heister, Jonathan H. Hubbard, Ebenezer Huntington, 
Richard Jackson, jun., Robert Jenkins, Richard M. 
Johnson, Thomas Kenan, William Kennedy, Herman 
Knickerbacker, Robert Le Roy Livingston, Aaron 
Lyle, Vincent Matthews, Pleasant M. Miller, William 
Milnor, John Montgomery, Thomas Moore, Jonathan 
O. Moseley, Gurdon S. Mumford, Joseph Pearson, 
Benjamin Pickman, jun., Elisha R. Potter, John Ran- 
dolph, John Rea of Pennsylvania, Matthias Richards, 
Erastus Root, Ebenezer Sage, Thomas Sammons, 
Adam Seybert, Daniel Sheffey, Dennis Smelt, John 
Smilie, George Smith, John Smith, Samuel Smith, 
Henry Southard, Richard Stanford, John Stanley, 
James Stephenson, Jacob Swoope, Samuel Taggart, 
John Thompson, Uri Tracy, George M. Troup, 
Charles Turner, jun., Nicholas Van Dyke, Laban 
Wheaton, Ezekiel Whitman, James Wilson, and 
Robert Witherspoon. 


JARED SHATTUCK’S CLAIM. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Claims on the petition of Jared Shattuck—59 
to 29. 

The report is favorable to the claimant—a bill 
for the relief of this person having in two former 
sessions passed this House, but not been acceded 
to in the Senate. 

Mr. Montcomery, in a speech of some length, 
opposed the claim, and moved that the Commit- 
tee rise, with a view to printing the papers re- 
lating to the claim, which he conceived was not 
fully understood. 

This motion was debated, and lost—56 to 43. 

The report was also debated, and agreed to— 
57 to 39. . 

The Committee then rose and reported their 
agreement to the report. 








855 
H. or R. 








After repeatedly refusing to adjourn, the House 
confirmed the report of the Committee of the 
Whole—56 to 34, as follows: 


Yeas—Joseph Allen, William Anderson, Burwell 
Bassett, Abijah Bigelow, William Butler, John C. 
Chamberlain, Wm. Chamberlin, Epaphroditus Cham- 

ion, Martin Chittenden, John Davenport, jun., John 
Sues, William Ely, James Emott, William Find- 
ley, Barent Gardenier, Thomas. Gholson, Charles 
Goldsborough, Peterson Goodwyn, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
Jonathan H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jun., Robert Jenkins, Philip B. Key, Herman 
Knickerbacker, Joseph Lewis, jun., Robert Le Roy 
Livingston, Vineent Matthews, Archibald McBryde, 
William McKinley, William Milnor, Benjamin Pick- 
man, jun., Timothy Pitkin, jun., John Porter, Elisha 
R. Potter, Josiah Quincy, John Randolph, Erastus 
Root, Adam Seybert, Daniel Sheffey, Dennis Smelt, 
Richard Stanford, John Stanley, James Stephenson, 
Jacob Swoope, Samuel Taggart, George M. Troup, 
Nicholas Van Dyke, Archibald Van Horn, Killian K. 
Van Rensselaer, Laban Wheaton, Ezekiel Whitman, 
and James Wilson. 

Nars—Willis Alston, jun., David Bard, Adam 
Boyd, Langdon Cheves, James Cochran, William 
Crawford, Joseph Desha, Jonathan Fisk, *Meshack 
Franklin, Barzillai Gannett, David S. Garland, James 
Holland, Aaron Lyle, Alexander McKim, Samuel L. 
Mitchill, John Montgomery, Nicholas R. Moore, ‘Thos. 
Moore, Jeremiah Morrow, Gurdon 8S. Mumford, Thomas 
Newton, John Rea of Pennsylvania, John Rhea’ of 
Tennessee, John Roane, Ebenezer Sage, Thomas Sam- 
mons, John A. Scudder, George Smith, Charles Tur- 
nér, jun., Robert Weakley, Robert Whitehill, Richard 
Winn, Robert Witherspoon, and Robert Wright. 


The report was. referred to the Committee of 
Claims, with instructions to report a bill accord- 
ingly. 





Trorspay, January 31. 


Another member, to wit, from Massachusetts, 
Orcuarp Cook, appeared, and took his seat. 

The bill from the Senate, entitled “ An act for 
the relief of Thomas Campbell,” was read twice, 
and committed to a Committee of the Whole on 
Friday next. 

The Speaker laid before the House a report 
from the Postmaster General, on the petitions of 
the Synod of Pittsburg, and of sundry inhabitants 
of the Western country, in the States of Penn- 
sylvania, Virginia, and Ohio, referred on the 4th 
and 18th instant; which was read, and referred 
to the Committee on Post Offices and Post Roads, 
to report specially by bill or otherwise. 

Mr. Van Horn, from the Comunittee for the 
Distriet of Columbia, presented a bill to increase 
the salaries of the Judges of the Circuit Court for 
the District of Columbia; which was read twice, 
and committed to a Committee of the Whole to- 
morrow. 

Mr. Root, from the Committee of Claims, pre- 
sented a bill for the relief of Jared Shattuck; 
which was read twice, and committed to a Com- 
mittee of the Whole on Wednesday next. 

On motion of Mr. Quincy, the Committee of 
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the Whole were discharged from the considera. 
tion of the bill from the Senate, entitled “ An ac; 
authorizing the discharge of Nathaniel F. Fos. 
dick from his imprisonment ;” and said bill was 
referred to the select committee appointed yester. 
day, on the bill from the Senate, entitled “ An act 
for the relief of William Mills.” 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “Ap 
act making compensation to John Eugene Lei. 
zendorfer, for services rendered the United States 


in the war with Tripoli;” to which they desire | 


the concurrence of this House. 

A message wes received from the President of 
the United, States, transmitting a letter from the 
Chargé d’Affaires of the United States at Paris, 
to the Secretary of State; and another from the 
same to the French Minister of Foreign Rela- 
tions ; also, two letters from the Agent of the 
American Consul at Bordeaux to the Secretary 


of State.—Referred to the Committee on Foreiga | 
Relations; and 3,000 copies thereof ordered to be | 


printed for the use of the members. 


The Speaker laid before the House a letter | 


addressed to him by B. H. Latrobe, Surveyor of 
the Public Buildings, on the subject of the fire 


which took place on the roof of the Capitol this | 


morbing; which was read. 


An engrossed bill concerning the Bank of Alex. | 
andria was read the third time, and passed—yeas | 


90, nays 23, as follows: 


Yuas—Joseph Allen, Lemuel J. Alston, Willis Al- 
ston, jr., Burwell Bassett, William W. Bibb, Abijah 
Bigelow, James Breckenridge, William Butler, Wil- 
liam Chamberlin, ‘Epaphroditus Champion, Langdon 
Cheves, Martin Chittenden, Matthew Clay, William 
Crawford, John Davenport, jr., John Dawson, William 
Ely, James Emott, John. W. Eppes, William Findley, 
Jonathan Fisk, Meshack Franklin, Barent Gardenier, 
Gideon Gardner, David 8S. Garland, Thomas Gholson, 
Charles Goldsborough, Peterson Goodwyn, Thomas R. 
Gold, Edwin Gray, William Hale, Nathaniel A. Haven, 
Daniel Heister, William Helms, Jonathan H. Hubbard, 
Ebenezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Walter Jones, Thomas Kenan, William Ken- 
eT Herman Knickerbacker, Joseph Lewis, jr., Rob- 
ert Le Roy Livingston, John Love, Vincent Matthews, 
Arch’d McBryde, Alexander McKim, William McKin- 
ley, Pleasant M. Miller, William Milnor, Samuel L. 
Mitchill, John Montgomery, Nicholas R. Moore, Tho- 
mas Moore, Jeremiah Morrow, Jonathan O. Moseley, 
Thomas Newton, John Nicholson, Joseph Pearson, 
Benjamin Pickman, jr., Timothy Pitkin, jr., John Por- 
ter; Peter B. Porter, Elisha R. Potter, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Ebenezer Sage, Lemuel Sawyer, John A. Scudder, 
Daniel Sheffey, Dennis Smelt, George Smith, John 
Stanley, James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, John Thompson, Uri Tracy, 
George M. Troup, Nicholas Van Dyke; Archibald Van 
Horn, Killian K. Van Rensselaer, Laban Wheaton, 
Ezekiel Whitman, Richard Winn, Robert Wither- 
spoon, and Robert Wright. 

Nars—William Anderson, Ezekiel Bacon, David 
Bard, Adum Boyd, William A. Burwell, Joseph Cal- 
houn, James Cochran, Joseph Desha, Barzillai Gan- 
nett, James Holland, Jacob Hufty, Aaron Lyle, Mat- 


icspimtse SaaS 


857 


—— 


JANvs 


—=— 
=—_— 


thias | 
Samm 
Shaw, 


® and C 


Mr 
resolt 
in th 

Res 
lives 
assem 
the fo 


’ of the 


pitt Sn SAITO 


aspera eaescornees, 


ARS PAS LEE 


gislat 
and b 
State 

oT 
court: 
of th 
Unite 

M 
view 
and 
tant 

T 
53 t 





11, 


ra 
act 
’ 


Vas 
ler. 
act 


Use 
An 
Pit. 
ites 


‘ire 


of 
the 
ris, 
the 


the 
ary 
ign 


ter 
of 
fire 
his 


eX: 


Al- 
jah 
Vil. 
lon 
am 
am 
ey, 
ier, 
on, 


en, 
rd, 
ert 
pn- 
ob- 
Ws, 
in- 
10- 
ey, 
on, 
ors 


Pe, 
er, 


at- 


er 


a 
i 
a 
“eg 
e 
Wy 
4 
‘ 


857 


January, L811. 


HISTORY OF CONGRESS. 


American Navigation— Mississippi Territory. 


858 
H. or R. 




















thias Richards, John Roane, Erastus. Root, Thomas 
Sammons, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, John Smilie, Henry Southard, Richard Stanford, 
and Charles Turner, jr. 


REMOVAL OF JUDGES, &c. 


Mr. Wricur called for the consideration of the 
resolution submitted by him on Wednesday last, 
in the following words: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America, in Congress 
assembled, two-thirds of both Houses concurring, That 
the following section be submitted to the Legislatures 


- of the several States; which, when ratified by the Le- 


gislaturés of three-fourths of the States, shall be valid 
and binding as a part of the Constitution of the United 
States: 

“The Judges of the Supreme Court and inferior 
courts, may be removed from office by the joint address 
of the Senate and House of Representatives of the 
United States.” 


Mr. W. wished it considered barely with a 
view toa reference to a Committee of the Whole, 
and to make it the order of the day for some dis- 
tant day. 

The Riciiee refused to consider the resolution ; 
53 to 38. 


AMERICAN NAVIGATION. 


Mr. Newron, from the Committee of Com- 
merce and Manufactures, to whom was referred 
so much of the Message of the President of the 
United States as relates to the navigation of the 
United States, reported the following bill: 


A Bill to secure to vessels of the United States an 
equal advantage in exporting articles, the growth 
or produce of the United States, to foreign ports, 
and for other purposes. 


Be it enacted, &c., That, from and after the 
day of next, 1811, the exportation of any article, 
the growth or produce of the United States, shall be, 
and is hereby prohibited in ships or vessels of any 
nation, whose laws impose on articles, the growth or 
produce of the United States, higher duties, when car- 
ried in vessels of the United States to the ports of such 
nation, than are imposed on the same articles when 
carried in vessels of such nation to its own ports. 

Sec. 2. And be it further enacted, That any ship 
or vessel taking on board, or attempting to export any 
article, the growth or produce of the United States, 
contrary to the provisions of this act, such ship or ves- 
sel, together with her cargo, shall be forfeited, and 
every person concerned or aiding in the violation of 
this act shall, severally, be subjected to a penalty not 
exceeding dollars, nor less than dollars. 

Src. 3. And be it further enacted, That all fines, 
penalties, and forfeitures, recovered by virtue of this 
act, shall, after deducting all proper costs and charges, 
be disposed of as follows: one moiety shall be for the 
use of the United States, and be paid into the Treas- 
ury thereof, by the collector receiving the same; the 
other moiety shall be divided between, and paid in 
equal proportions to the collector and naval officer of 
the district, surveyor of the port, and inspectors, 
wherein the same shall have been incurred, or to such 
of the said officers as there may be in the district ; 
and in districts where only one of the aforesaid officers 
shall have been establishcd, the said money shall be 























given to such officer: Provided, nevertheless, That in 
all cases where such penalties, fines, and forfeitures, 
shall be recovered in pursuance of information given 
to such collector by any person other than the naval 
officer or surveyor of the district, the one-half of such 
moiety shall be given to such informer, and the remain- 
der thereof shall be disposed of between the collector, 
naval officer, surveyor, or surveyors and inspectors, 
in manner aforesaid ; Provided, also, That where any 
fines, forfeitures, and penalties incurred by virtue of 
this act, are recovered in consequence of any informa- 
tion given by any officer of a revenue cutter, they 
shall, after deducting all proper costs and charges, be 
disposed of as follows: one-fourth shall be for the use 
of the United States, and paid into the Treasury 
thereof in manner as before directed ; one-fourth part 
for the officers of the customs, to be distributed as 
hereinbefore set forth; and the remainder thereof to 
the officers of such cutter, to be divided among them 
agreeably to their pay. And provided likewise, That 
whenever a seizure, condemnation, and sale of goods, 
wares, or merchandise, shall take place within the 
United States, and the value thereof shall be less than 
two hundred and fifty dollars, that part of the forfeit- 
uré which accrues to the United States, or so much 
thereof as may be necessary, shall be applied to the 
payment of the cost of prosecution : ‘And it is further 
provided, That if any officer, or other person entitled 
to a part or share of any of the fines, penalties, or for- 
feitures, incurred in virtue of this act, shall be neces- 
sary as a witness on the trial for such fine, penalty, or 
forfeiture, such officer, or other person, may be a wit- 
ness upon the said trial: but, in such a case, he shall 
not receive or be entitled to any part or share of the 
said fine, penalty, or forfeiture, and the part or share 
to which he otherwise would have been entitled shall 
revert to the United States. 

Sec. 4. And be it further enacted, That when any 
nation shall repeal all statutes imposing prohibitions, 
or laying countervailing duties on importations into, 
or exportations from, the ports of such nation, of any 
article of merchandise whatsoever, in ships or vessels of 
the United States, on satisfactory proof being given to 
the President of the United States of the repeal of 
such laws, all acts of the United States which prohibit 
exportations from, or lay countervailing duties on, im- 
portations into the ports of the United States of any 
article of merchandise whatsoever in vessels of such 
nation, shall be, and the same are hereby repealed. 


The bill was twice read, and committed. 
MISSISSIPPI TERRITORY. 


The House resolved itself into a Committee 
of the Whole, on the report of the select com- 
mittee in favor of admitting the Mississippi Ter- 
ritory into the Union on an equal footing with 
the original States. 


A desultory debate of two or three hours took 
place on the resolation. 

Messrs. Pornpexter, Jonnson, Guouson, Mc- 
Kim, Suerrey, Hotianp, and Wriaeunt, spoke in 
favor of the resolution, and Messrs, Bacon, Pit- 
KIN, Quincy, BigeLtow, and Bratspe tt, against 
it. The arguments in favor of its passage were, 
among others, that the Territory could, when 
possessing a population of 60,000, claim admis- 
sion as a right; that it now contained- probably 
45,000, and would, more than probably, before a 
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Representative could be elected under the new| Nars—Joseph Allen, Ezekiel Bacon, Abijah Bige. 
Constitution, contain full 60.000 souls; that, after | low, Daniel Blaisdell, James Breckenridge, John ¢, 
admitting Orleans to the rank of a State, with a | Chamberlain, Wm. Chamberlin, Epaphroditus Cham. 
minor’ population, at the present session, it would | pion, Martin Chittenden, John Davenport, jr., William 
be the height of injustice to refuse the same priv- | Ely, James Emott, sompthen rhe covet Gardenier, 
ilege to Mississippi, which had been so much eae aeresee ae on H HW bb oq Hale, 
longer a part of the united territory, and against athaniel A. Haven, Jonathan H. Hubbard, ‘benezer 
the admission of which into the Union none of ee rae tie Jenkins, Jo. 
the Constitutional objections had weight which Motchane AVidlean Bitkon SashanOdheiie, 
had been urged against the admission of Orleans. | gon g, Mumford, Josep Pearson, Benjamin Pickman, 
The opponents of the resolution argued: that | jr,, Timothy Pitkin, jr., Elisha R. Potter, Josiah Quincy 
some respect was due to the feelings, however | ‘Thomas Sammons, John A. Scudder, Richatd Stan. 
grounded, of the Eastern States, in relation to} ford, John Stanley, James Stephenson, Lewis B. Stur. 
the a oa eae a ae wa. | ges, Jacob Swoope, Samuel Taggart, Uri Tracy, Nich. 
ters; that the admission of one State during a | olas Van Dyke, Killian K. Van Rensselaer, Laban 
session was sufficient; if two were admitted in-| Wheaton, Biekiel Whitman, and James Wilson. 

to the Union in the course of three months, the| Ordered, That Mr. Potnoexrer, Mr. McKiy, 
people of the Eastern States would be justly 


wastern Mr. Horry, Mr. Anperson. Mr. Srurees, Mr, 
alarmed at the diminution of their relative weight | Van Renssevaer, and Mr. CLopron, do prepare 
in the scale of the Union; that, since it was ac- 


and bring in a bill, pursuant to the said resolution. 
knowledged the new State could not be repre- 


sented before the thirteenth Congress, there could 
be ho occasion for pressing this subject so ur- 
gentl at this time. Why not, it was asked, wait 
or the actual census of the Territory? The 
very solicitude which was manifested to get this 
subject through Cungress, it was said, showed 
there. was something wrong, and was a strong 
argument against the adoption of the resolution. 

The resolution was agreed to in Committee of 
the Whole—ayes 62. 

The Committee rose, and reported their agree- 
ment to the resolution. 

Mr. Pirxin moved to postpone the further con- 
sideration of the subject indefinitely.—Motion 
lost—yeas 45, nays 69. 

Several unsuccessful motions were made to ad- 
journ, and to lay the subject on the table, in order 
to reada Message which had been presented from 
the President of the United States. 

The question was then taken to concur with 
the Committee of the Whole in their agreement 
to the said resolution, and resolved in the affirm- 
ative—yeas 68, nays 47, as follows: 


Yxras—Lemuel J. Alston, Willis Alston, jun., Wil- 
ve David Bard, Burwell Bassett, William 
W. Bibb, Robert Brown, William A. Burwell, Wil- ; 
liam Butler, Joseph Calhoun, Langdon Cheves, Mat- | 0 the 11th December last ; ‘which was read, and 
thew Clay, James Cochran, William Crawford, John the resolution therein contained concurred in by 
Dawson, Joseph Desha, John W. Eppes, William Find- the House, as follows : cole 
ley, Meshack Franklin, Gideon Gardner, David 8. That the petitioner “ prays that provision may be 
Garland, Thomas Gholson, Peterson Goodwyn, Daniel made for his support for the few remaining days of his 
Heister, William Helms, James Holland, Jacob Hufty, life, in consideration of his services in the Revolution, 
Richard M. Johnson, Thomas Kenan, William Ken- | 24, since that time, in the command of a revenue 
nedy, John Love, Aaron Lyle, Nathaniel Macon, Sam- | Cutter. His age and infirmities are urged in support 
uel McKee, Alexander McKim, William McKinley, of his claim.. The committee can discover no right in 
Pleasant M. Miller, Samuel L. Mitchill, John Mont- | Congress to grant as mere gratuities the money of the 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah | "tion to any individual, however. meritorious his con- 
Morrow, Thomas Newton, John Nicholson, John Por- | duct might have been. They therefore recommend 
ter, John Rea of Pennsylvania, John Rhea of Tennes- | that the petitioner have leave to withdraw his petition. 
see, Matthias Richards, Samuel Ringgold, John Roane, | Aesolved, That the petitioner have leave to with- 
Erastus Root, Ebenezer Sage, Lemuel Sawyer, Samuel | draw his petition. 

Shaw, Daniel Sheffey, Dennis Smelt, John Smilie, ‘ 
Geo. Smith, John Smith, Samuel Smith, Henry South- PAY OF OFFICERS OF THE NAVY. 

ard, George M. Troup, Charles Turner, junior, Robert | . On ‘motion of Mr. Bassett the House resolved 
Weakley, Robert Whitehill, Richard Winn, Robert | itself into a Committee of the Whole, on the fol- 
Witherspoon, and Robert Wright. lowing bill: 








Fripay, February 1. 


A motion was made, by Mr. Garpenter, that 
the House do now adjourn; and the question 
thereon being taken, it was determined in the neg- 
ative—yeas 9, nays 59. 

The bill sent from the Senate, entitled “ An act 
making compensation to Joha Eugene Leitzen- 
dorfer, for services rendered the United States in 
the war with Tripoli,” was read twice, and com- 
mitted to the Committee of Claims. 

The following Message was received from the 
Prestpent oF THe Unirep Stares: 

To the House of Representatives of the United States : 

I transmit to the House of Representatives a report 
of the Secretary of War, complying with their resolu- 


tion of the 21st instant. 
JAMES MADISON. 
Janvary 31, 1811. 


The Message having been read, was referred to 
the committee appointed on that part of the Pre- 
sident’s Message of the 5th of December, which 
relates to the ‘land forces and fortifications of the 
United States. 

Mr. Root, from the Committee of Claims, made 
a report on the petition of Hopley Yeaton, referred 
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Feprvary, 1811. 


A Bill in relation to the pensions and rations of the 
officers of the Navy. 


“ Beit enacted 4c., That the officers of the Navy; 


when not in actual service, shall receive the rations 








4 allowed by law, except when furloughed for a definite 
» period of time, with permission to leave the United 
> States. 


Sec. 2. And beit further enacted, That masters 
commandant, whilst commanding any of the vessels of 
the United States, shall be entitled. to receive one ra- 
tion in addition to those now allowed by law. 

Sec. 3. And be it further enacted, That midship- 
men shall be allowed two rations instead of one as 
heretofore. 

Sxc. 4. And be it further enacted, That if any offi- 
cer of the Navy shall die by reason of a wound receiv- 


- ed in the line of his duty, leaving a widow, or if no 





” widow, a child or children under sixteen years of age, 


such widow, or if no widow, such child or children, 
shall be entitled to receive half the monthly pay, to 
which the deceased was entitled at the time of his 
death, or at the time of receiving the wound; which 
allowance shall continue for and during the term of 
five years. But in case of the death or intermarriage 
of such widow before the expiration of the said term 
of five years, the half pay for the remainder of the term 
shall go to the child or children of the said deceased 
officer: Provided, That such half pay shall cease on 
the death of such child or children; and the money 
required for this purpose shall be paid out of the Navy 
pension fund, under the direction of the commissioners 
of that fund.” 

A desultory conversation took place in relation 
to the provisions of existing laws on this sub- 
ject. &c. 

Mr. Bacon, who with others was of opinion, 
that the emoluments of officers of the Navy 
were already amply sufficient, as evinced by the 
numerous applications fur any vacancy occurring 
in the naval service, moved to strike out the first 
section of the bill, with a view to make a similar 
motion ‘successively in relation to every section 
of the bill. 

This motion was opposed by Messrs. Bassett, 
Wricat, and Mireniit, on the grounds of the 
peculiarity of the seaman’s situation, his habits 
unfitting him from obtaining a livelihood by any 
other avocation, &c. 

The motion to strike out the first section was 
earried, 58-to 35. 

Mr. Bacon then moved to strike out the 2d 
and 3d section.—Carried. 

Mr. Smitte moved tostrike out the fourth sec- 
tion of the bill, not because he objected to it in 
principle, but because it was confined to officers, 
and did not propose to extend the benefit to sea- 
men. 

Mr. Basserr opposed the motion, and supported 
the-section on the ground that it proposed to ex- 
tend to the officers of the Navy the same privileges 
that were extended to those of the Army. If the 
section was not sufficiently comprehensive, it 
was competent to any gentleman to propose 
amendments without destroying the section al- 
together. 

Mr. Pickman and other gentlemen opposed the 
motion. 
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The motion to strike out the 4th section was 
negatived. 

Mr. Mircnitt and Mr. Ruea successively 
made motions to make the pensions &c., payable 
out of the Treasury, under the discretion of the 
Secretary of the Navy instead of outof the Navy 
pension fund. These motions having failed of 
success— 

Mr. Mircaitt then renewed the motion to strike 
out the fourth section of the bill; which was car- 
ried, 38 to 34, 

The Committee then roseand reported that they 
had stricken out all the sections of the bill. 

The House agreed to consider the report of the 
Committee of the Whole. 

The question being about to be taken on con- 
curring with the Committee of the Whole in 
striking out the three first sections, so as to take 
the question separately on striking out the 4th 
section— 


Mr. W. Aston moved to postpone the further 
consideration of the subject indefinitely. 


The question was decided by yeas and nays; 
when there were for indefinite postponement 60, 
against it 53, as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jun., Eze- 
kiel Bacon, Abijah Bigelow, Adam Boyd, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, Epaphroditus Champion, Matthew Clay, 
James Cochran, Richard Cutts, John Davenport, jun., 
Joseph Desha, William Ely, William Findley, Meshack 
Franklin, Barzillai Gannett, David S. Garland, Peter- 
son Goodwyn, Edwin Gray, Daniel Heister, James 
Holland, Jacob Hufty, Richard M. Johnson, William 
Kennedy, Aaron Lyle, Nathaniel Macon, Samuel Mc- 
Kee, Thomas Moore, Jeremiah Morrow, Thomas New- 
bold, Timothy Pitkin, jun., John Porter, John Rea 
of Pennsylvania, John Rhea of Tennessee, Matthias 
Richards, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, Lemuel Sawyer, John A. Scudder, 
Ebenezer Seaver, Adam Seybert, Samuet Shaw, John 
Smilie, George Smith, Samuel Smith, Henry South- 
ard, Richard Stanford, Jacob Swoope, Samuel Tag- 
gart, John Thompson, George M. Troup, Charles 
Turner, jun., Robert Weakley, Laban Wheaton, and 
Robert Whitehill. 

Nayrs—Joseph Allen, William Anderson, Burwell 
Bassett, Daniel Blaisdell, James Breckenridge, John 
Campbell, John C. Chamberlain, William Chamber- 
lin, Langdon Cheves, Martin Chittenden, William 
Crawford, James Emott, Barent Gardenier, Charles 
Goldsborough, William Hale, Nathaniel A. Haven, 
William Helms, Ebenezer Huntington, Richard Jack- 
son, jun., Robert Jenkins, Walter Jones, Thomas 
Kenan, Herman Knickerbacker, Robert Le Roy Liv- 
ingston, John Love, Vincent Matthews, Archibald Mc- 
Bryde, Alexander McKim, William McKinley, Pleasant 
M. Miller, William Milnor, Samuel L. Mitchill, John 
Montgomery, Nicholas R. Moore, Jonathan O. Moseley, 
Gurdon 8. Mumford, Thomas Newton, Benjamin Pick- 
man, junior, Peter B. Porter, Samuel Ringgold, Daniel 
Sheffey, Dennis Smelt, John Smith, John Stanley, 
James Stephenson, Lewis B. Sturges, Uri Tracy, 
Nicholas Van Dyke, Archibald Van Horn, Killian K. 
Van Rensselaer, Ezekiel Whitman, Robert Wither- 
spoon, and Robert Wright. 


So the bill was indefinitely postponed. 








863 
H. or R. 











Saturvay, February 2. 


A motion was made by Mr. Garpenier, that 
the House do now adjourn; and the question be- 
ing taken thereon, it was determined in the neg- 
ative—yeas 20, nays 63. 

Mr. Ranvotprs, from the committee to whom 
were referred the several bills from the Senate to 
incorporate the Bank of Potomac; to incorporate 
the Farmers’ Bank of Alexandria; to incorporate 
the Bank of Washington; and to incorporate the 
Union Bank of Georgetown ; reported, in part, 
the agreement of the committee to the first-men- 
tioned bill, with amendments. 


COMMERCIAL INTERCOURSE. 


Mr. Epres moved to discharge the Commit- 
tee of the Whole from the further consideration 
of the bill supplementary to the act concerning 
commerce, &c., for the purpose of recommitting 
the bill to the committee who reported it. 

Mr. Go_psporouGu wished the gentleman to 
state the reasons which urged him to move a re- 
commitment of the bill. ft was usual, in such 
cases to state the grounds of the motion. 

Mr. Eppes said he had no objection to state the 
reasons which operated with him. The bill con- 
tained various provisions respecting enforcing 
the law of May last. The non-intercourse went 
into operation to-day. It had been considered by 
the Committee of Foreiga Relations, that, in the 
present aspect of our affairs, it would he better to 
provide for the relief of our own citizens, and 
suspend the passage of the law for enforcing the 
non-intercourse, until the doubts hanging over 
our foreign relations were dissipated. Under 
these impressions, the Committee had thought it 
proper that a distinct bill should be reported, to 
admit to entry all vessels sailing from Great Brit- 
ain after the second of February. 

Mr. Ranpo.pa wished to know whether it was 
in order to make a motion amendatory of the 
motion for recommitment ? 

The Speaker replied in the affirmative. 

Mr. Ranpotpu said he had attended the House 
with great anxiety yesterday, with a view to 
make the motion which he was now about to sub- 
mit as an amendmentto that under consideration, 
but could not procure the floor. The amead- 
ment which he wished to pfopose, Mr. R. said, 
was one which he should have wished to have 
offered in the shape of a separate resolution, and 
which he came Jeun to the House to-day pre- 
pared to offer. He should make but few prefa- 
tory remarks on this subject. Time was short; 
was precious; and, above all, he should wish the 
House to act with promptitude, ia whatsoever 
manner it might decide on this question. It would 
be remembered—and, really, nothing was farther 
from his wish, nothing was farther from his pol- 
icy, than a desire to create an unpleasant sensa- 
tion or reflection in the mind of any member of 
this House—it would be recollected, he said, that 
we had made a sort of retreat from the embargo 
to the non-intercourse law. Amiong the objec- 
tions which then suggested themselves to the 
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ingenious one which has been taken in Franeg 
never once occurred; it was not contended, he 
oelieved, that it would give to that Government 
a plea for heavy retaliation on us. Such, how. 
ever, was the fact. The sequestratious and con. 
fiseations of American property in France, have 
been made avowedly in retaliation of the non-in. 
tercourse law number one. From that law, how- 
ever, we escaped to another position, changed our 
front, and took post on the act (he forgot the title 
of it) concerning commercial intercourse, &¢.— 
the act of last session. And now, Mr. R. said, it 
seemed they were to have a modification of that, 
In some parts it was to be pared away, weakened, 
like some parts of this building; in others but- 
tressed and supported, no matter at what expense 
of public prosperity or happiness; one-half the 
building in a state of magnificent repair, the 
Orne leaky, and unfit for the residence of human 
ings. 

Nathiag was further from his wish, Mr. R. 
said, than to enter into a detailed exposition of 
our foreign relations, but he asked all sides of the 
House to lay their hands on their hearts and ask 
themselves what benefits had accrued from the 
non intercourse law No 1, and that of last ses- 
sion, No.2? Why did they continue on the stat- 
ute book those acts ?. Why were these measures, 
totally imbecile as relates to foreign Powers, alto- 
gether inadequate as to coercion on them, suffered 
to remain in existence? Let me draw a short 
picture, said Mr.R. Let us suppose a Liverpool 
ship, containing the cotton and tobacco of the 
Southern States, arriving in England, was con- 
fiseated, and the proceeds paid into the British 
Exchequer on the plea of retaliation to that non- 
intercourse law, which unquestionably did affect 
Great Britain as much as it did France. Let us 


suppose, in consequence of the passage of the law | 


relating to commercial intercourse, the Marquis 
Wellesley writes to Mr. Pinkney a very polite 
note, informing him that inasmuch as we are dis- 
posed to withdraw our measure, so hostile, the 
edicts uader which our property had been seques- 
tered should be suspended conditionally ; that Mr. 
Pinkney, in rejoinder, writes a very civil note to 
know what is to be done with the money, the pro- 
ceeds of sequestered American cargoes locked up 
in the Treasury vaults, and, that the Marquis 
should reply, hy, as to that affair, the principles 
of reprisal will.govern it. I will say nothing of the 
seamen lying in the dungeons of France; not that 
I feel less for the rights of man than for the rights 
of property, but because that subject does not ap- 
pear to have been touched in the notes from our 
Minister to the Minister of France; or, if squinted 
at, not deigned to be noticed by that Minister ia 
reply. The President of the United States, said 
Mr. R., (continuing his hypothesis,) on the day 
on which the promissory note becomes payable, 
issues a proclamation in which he suspends this 
act respecting commercial intercourse. I will 
suppose that, on the first of January, a vessel 
leaves Liverpool conveying a note from Mr. Pink- 
ney, from our Consul, Mr. Maury, from any agent, 


friends as well as the opponents of that law, thy | 





l 
|| 


hg PGR 


2 
} 
4 
z 
¥ 


Salen: te Di EMR) Re 





ur 
tle 


IS 


el 
Ice 
at, 





BP ie CASE IIOP Ko 


PII 6 Pie Sian tote he wt 


TRE Ti 


865 


HISTORY OF CONGRESS. 


866 





Fesrvary, 1811. 





Commercial Intercourse. 


H. or R. 








however low in the diplomatic scale, stating that 
all the vessels on which these decrees could op- 
erate had been put in a state of sequestration, (say 
on the 8th of December,) would it be possible for 
us, however well disposed, to gloss over this vile 
conduct; to believe that official advice had not 
been received at London in time for an order to 
arrive thence before the first of January? But, 
in the case in question, our agent did not reside 
at a distant port, but at Paris; so that there was 
an interval between the 8th of December and 
Ist of January, in which to.send an order for thé 
release of those vessels to Bordeaux. I will sup- 
pose, in addition to all this, that an American fri- 
gate, attempting to enter the ports of Great Brit- 
ain, when in this act of amity, is treated with 
indignity, and compelled to perform quarantine. 
I ask you, sir, if the proceeds of the cotton and 
tobacco of the Southern planters, instead of being 
deposited in their pockets, was locked up in the 
British Treasury, and they were told that it was 
a retaliatory measure, and must be settled by the 
law of reprisal—I ask whether we should not 
have war against that country in four and twenty 
hours? Unquestionably we would. 

But, Mr. R. said, his object was not to make 
war. Hisexperience of the temper of the House, 
however strongly his inclination might be that 
way, had certainly operated a preventive cure 
upon any disposition he might find within him- 
self to turn knight errant. All he would wish 
to press upon the House was, the propriety of 
relieving the President of the United States from 
the dilemma in which he must now stand, in 
consequence of his proclamation, by an immedi- 
ate repeal of that law of commercial intercourse 
to which this new bill from the Committee of 
Foreign Relations is supplementary. Mr. R., 


_ therefore, moved, by way of amendment, that 


the Committee of Foreign Relations be instruct- 


_ ed to bring in a bill to repeal the bill respecting 


commercial intercourse between the United States 


; and Great Britain and France, and their depend- 
_ encies. I make you this motion, said Mr. R., and, 


for God’s sake, let us once more have clear stays. 
Mr. Eppes said it was not his intention on the 
pene occasion to take a tedious view of our 
oreign Relations. It was sufficient for him to 
observe that the Executive had complied with the 
law of last session; that the Berlin and Milan 
Decrees having been withdrawn, and these being 
the only decrees “ violating the neutral commerce 
of the United States,” in consequence of that 
withdrawal, the President had issued the procla- 
mation required by law. With regard to the in- 
juries we had received from each belligerent, Mr. 
EK. said, he would not pass through the chapter of 
wrongs. On an occasion similar to that given 
by France, a similar arrangement was entered 
into with Great Britain, carried into effect, and 
communication restored with her. What had 
been then our situation? Had our wrongs been 
redressed ? Had they not spoliated our com- 
merce, impressed our seamen, and heaped upon 
the nation every wrong which insolence and 
power combined could produce? Yet; in that 
11th Con. 3d Sess.—28 


arrangement, these injuries were left for future 
adjustment, and the agreement under the law in 
that case, as in the present, was considered a mere 
arrangement for the purposes of commerce. No 
man felt more sensibly than Mr. E. as to the se- 
questrations of France; no man would go farther 
to obtain justice than himself. But, in the pres- 
ent posture of the affairs of this country, he could 
not consent to do an act which would go to vio- 
late the faith of this nation, pledged under the 
sanction of Legislative authority. The proposi- 
tion was distinctly made in the law, was accepted 
by one belligerent, the evidence furnished, as re- 
quired by our own law, of the revocation of her 
decrees; and now, when they did not know of 
a single case on which the decrees had since o 
erated, he was not disposed.to annul the whole 
proceeding. Gentlemen would recollect that the 
arrangement had been made in August, and from 
that time until the arrival of the Essex, no cir- 
cumstance had occurred to give to France a cer- 
tainty that the United States had complied with 
the engagements into which they had entered. 
The case of the vessel seized at Bordeaux was 
not that of a vessel from the United States, but 
from Gibraltar. It was not known of what her 
cargo was composed, or what the circumstances 
which induced her seizure. These circumstances 
were all unknown; and, a!though as an individ- 
ual, said Mr. E., [ am not disposed at the present 
moment, until I know certainly that they are 
withdrawn, to take measures to enforce the non- 
intercourse act, before I vote for its repeal, I 
must -possess unequivocal evidence that France 
has violated the faith pledged to this nation. 

The arrangement with France stands precisely 
on the same footing as with Great Britain. Jn 
both cases the Executive accepted the faith of 
the nation, pledged through their Minister; and 
if it should turn out that we have been deceived 
by both, it will prove that there has been always 
on the part of the Executive of the United States 
a sincere disposition to have peace with these 
nations. On the subject of the spoliations on 
commerce by France, and her seizures and con- 
fiscations, it would be found that in every letter 
addressed by our Minister to that Government 
the restoration of that property was considered 
as making an essential part of the arrangement. 
The circumstance of the Minister being obliged 
to return from France, at a period perhaps rather 
unfavorable, might have prevented that part of 
the arrangement from receiving that decided 
character which it ought to possess. Mr. E. said 
his colleague was mistaken as to the alleged cause 
of the seizures in France; it was not a retaliation 
for the non-intercourse law, but for the supposed 
seizure of property-in American ports. He be- 
lieved, that it wasa fact that no such seizure of pro- 
perty had taken place; and if the law of reprisal 
was to govern in this case, if anything like justice 
could be relied on from France, the property 
would be promptly restored. Mr. E. concluded 
by suggesting to his colleague the propriety of of- 
fering his proposition separately from the present 
motion. There were considerations which ought 
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ourselves. We have been aggrieved by the two 
great belligerents of Europe; we pass a law fo; 
the regulation of our own conduct, the operation 
of which is to depend on certain contingencies, 
Is that a pledge of faith to either of those bellig- 
erents? Unquestionably not. But this it does 
not behoove me to prove; it behooves my col- 
league to show how it is a pledge of our faith. 

With regard to the anxiety of the President to 
preserve peace, Mr. R. presumed there could be 
no doubt of the fact; he never doubted it. He 
‘submitted to the House whether late occurrences 
did not afford an opportunity of getting rid of 
this wretched system of lame expedients, ia which 
they had embarked since they abandoned the 
embargo. It might be said that in a short time 
news might be received of the repeal of the Or- 
ders in Council, which would, in the opinion of 
some, render tis motion unnecessary. The law, 
Mr. R, said, was a rule of conduct for him, and 
no foreign nation had a right to know of its ex. 
istence; and if news of rescinding the Orders in 
Council were to arrive in town this day, he should 
still be clearly of opinion that they ought to re- 
peal this law. He looked upon the law as being 
mischievous; as having no operation on the Or- 
ders in Council or Bonaparte’s decrees. If it had 
none, why retain it? Why keep it here as a 
germ of oh Let us have clear stays, | 
repeat, said Mr. R. Let us have tabular rasa; 
and, if we must fight, let us fight without parch- 
ment chains about our hands. 

Mr. Mrrenity said he was glad the busines: 
had been brought before the House; he hoped i: 
was a harbinger of our emancipation from our 
own laws on the — of commerce. The pol- 
icy pursued by the Government for eight or ten 
years past, had been to deal in commercial re- 
strictions ; and if they had been found inadequate 
it was high time tothink about laying them aside. 
For the purpose of being understood, Mr. M. 
begged the indulgence of the House whilst he 
gave a little summary of the course which hai 
been pursued. It commenced in 1804, when the 
English determined to interfere with neutral ves- 
sels carrying the produce of the colonies of one 
of the belligerents. At that time the merchants 
of the seaports almost stunned our ears with thei: 
complaints of oppressive violations of our com- 
merce. Congress were told at that time tha 
trade was annihilated; that its profits were en- 
tirely lost ; that it was oa to pursue it any 
longer with a prospect of advantage; and Con- 
gress were solicited to interfere. 1 well remen:- 
ber (said Mr. M.) the course of events ; because 
from my situation at that time, many memorial: 
passed through my hands. In consequence 0! 
this clamor.from the seaports, and the representa- 
tions from the merchants that their case was for- 
lorn; the Government, willing to do something 
to relieve them in their distress, and not willing 
to go to the extent of authorizing them to arn, 
went into a system of commercial restrictions ani 
expedients of this sort—and out of these circum- 
stances grew the first bill for a non-importation. 
What was it? It was a bill to exclude the im- 


to induce the House immediately to pass regula- 
tions for the relief of our own citizens. 

Mr. Ranvowrn said it would give him great 

easure to comply with the request of his col- 
eague, were it not for the circumstance that this 
non-importation went into operation to-day. The 
truth was, if there were to be in point of fact any 
operation at all; if the medicine were to work ; 
if it were to have any practical effect, he would 
let itpass. But although in point of fact it would 
do the belligerents no harm, and unquestionably 
do us no good, it would be made an engine for 
sinking the value of the property of his constitu- 
ents. Mr. R. said he was opposed to this sort of 
legislative quackery ; it went to the impairing 
ourown Constitution—to injuring our own health, 
without affecting our enemies. He thought the 

entleman had stated that there had been no case 
in which the Berlin and Milan decrees had been 
applied to our property since the 1st of November. 
In the name of common sense, said Mr. R., of 
what consequence is it to us, if we are plundered 
and robbed, whether it be under one decree or 
another! Will the gentleman say that there is 
no case in which our property has been robbed, 
and the proceeds put in the French treasury? It 
is of no matter or consequence to us, whether we 
are murdered and robbed on the highway, or the 
rights of hospitality be disregarded and we mur- 
dered in our beds under the protection of our 
host. As relates to us, the question is altogether 
immaterial. There is a deeper die of depravit 
in one case than in the other, as relates to the of- 
fender—not a shade of difference as relates to the 
party offended. It seems, sir, that we attend so 
much of late to mode and so little to substance, 
that if we are not robbed and plundered after this 
particular manner, we may be robbed and plun- 
dered to our heart’s content after another fashion. 
The emer with us is, whether we are robbed 
and plundered. It may be matter at Paris, where 
there is so much in the mode, but to us old-fash- 
ioned people it is no matter, so as we lose our 
money, how it is taken. 

Mr. R. said he should have been extremely 
glad to have submitted this proposition in the 
shape of a resolution, and discussed it in the Com- 
mittee of the Whole to whom the bill was re- 
ferred. But could it not be discussed now? Was 
it not as much in the power of any member un- 
der the present motion to discuss the question 
whether the non-intercourse lawshall be repealed ? 
His colleague, Mr. R. said, had justified the seiz- 
ure of our no rape: in French ports as a retalia- 
tion for alleged seizures of French property in 
our ports, which he allowed not to have taken 
place. Was it of any consequence to the people 
of the United States, if they were plandered un- 
der false and stale pretexts, what those pretexts 
were? He apprehended not. 

One word, said Mr. R., on the subject of the 
faith said to have been pledged by the act of May, 
last. It cannot have been so _ ed. Pledged 
towhom? ‘To Great Britain aqenstionetly 
not. To France? Unquestionably not. What 
isourlaw? Arule of action. To whom? For 
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rtation of unnecessary articles. I voted for the 

ill, because I had a disposition to take those things 
which, if not as good as I could wish, were the 
best we could get, and we could agree upon that 
bill when we could agree upon nothing else. What 
was the consequence of this measure ? The law 
produced no effect upon the country to whom it 
had particular relation, although seconded at the 
same time by a Minister Extraordinary to nego- 
tiate under Executive directions. The nextstep 
in the history of coercing foreign nations by com- 
mercial restrictions was the embargo, in which 
our people were told that the state of things 
was so desperate on the ocean, that the most pro- 

r course for our circumstances was to stay at 

ome. This expedient was tried; and it was an 
effort of independence ; it was an act which would 
have rendered us not only nominally independent, 
but independent in fact. It was found impossible 
tocarry it into effect; and under that conviction it 
was repealed. From that repeal sprung the non- 
intercourse, which after a year was laid aside. 
The operation of that system was to alluw a trade, 
not permitted direct, to be carried on through in- 
termediate ports. We have since had the law of 
May last, proposing an alternative to the bellig- 
erents; which has brought us into the situation 
in which we find oursel ves—one nation professing 
to repeal these decrees and the other disregarding 
the offer. 

What is our situation with regard to the na- 
tion repealing its decrees? The detention of our 
property at St. Sebastian’s is extremely oppress- 
ive tous. We have already passed an act this 
session appropriating nearly a hundred thousand 
dollars in aid of the fund for the relief of seamen, 
&c., in order to bringing home our seamen 
thrown adrift in that and other ports. We are 
told, by the documents on our table, that seizures 
still continue; and it seems to me, from all these 
circumstances, that the times are not changed for 
the better. It was wholly immaterial, Mr. M. 
said, whether our proclamation reached France 
previous to the late seizures or not; it beeame 
them to carry into effect their own declaration. 
Whether they had received our engagement or 
not, their decrees ought to have been annulled 
on the first of November. In taking a review of 
the circumstances, and finding these commercial 
restrictions not to have answered the purpose for 
which they were designed, he was inclined to 
vote for the resolation on the table, going to pro- 
duce a change which he thought desirable. 

_ It seemed to him there were but three ways 
in which it was worth while to treat this subject. 

The first course presenting itself was a deter- 
mination on the part of this people to stay at 
home. In that case they would be perfectly free 
from the assaults of the belligerents, unless indeed 
they should come to invade our territory. This 
course had been attempted by the embargo; the 
experiment had failed; it had been given up in 
despair. The second course, was to go on in our 
non-intercourse, subject to the restrictions of for- 
eign nations, subject to the stipulations of the 
belligerent Powers, and to a submission to those 
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regulations which stronger or more warlike 
Powers might think proper to interpose. This 
course is the one that he supposed we must come 
to, of allowing every one who choose to make an 
adventure of his personal property to do so, at 
his own option and personal risk. A third mode 
remained, and that would perhaps form an in- 
teresting subject for discussion, viz: whether the 

ersons and property of individuals should not 
be saved from rapine and plunder, by some pro- 
tecting arms. This, it may be said, will produce 
war. It seems to me, on reviewing the conduct 
of the belligezents, they are both at war with us. 
If the capture of property, its seizure and seques- 
tration; if the imprisonment of persons, and in 
many cases the death of these persons, do not 
provoke war, I know not what is cause of war. 
if we consider what sort of protection should be 
given to property, it may be in two modes; one. 
in which the nation, in a national form, shall 
think proper to extend protection to the persons 
and property of its citizéns; or, that protection 
which the arms of the individuals concerned may 
afford to themselves under the license of Gov- 
ernment. 

In order that Congress might arrive at some- 
thing less entangling than the system in which 
they were involved, Mr. M. said he was willing 
to clear away the impediments in the road to 
commerce, and to allow his countrynien to ad- 
vance in quest of profit—to have a clear sea ; and 
when they should be once more in the enjoy- 
ment of a free trade, it would enable Congress to 
consider at leisure what measures should be 
taken for future security and protection. For, 
onJooking into the state of things in this country, 
it would be found that they were involved in 
paradoxes. One was, that,. having a power to 
lay internal taxes, Congress did not choose to ex- 
ercise it. A second was, that Government re- 
fusing to protect commerce by an armed force, 
there should at the same time be immense quan- 
tities of property sent abroad under the guardian- 
ship of its own citizens, when it was well known 
that that property might and would be seized by 
the stronger Powers under any pretence they 
should choose to set up. Another thing inciden- 
tal to the society to which we belong, said Mr. 
M.., is, that, with a commerce under such cir- 
cumstances, we must derive from that very com- 
merce the revenue which supports our Govern- 
ment. In sucha state of things I am perfectly 
desirous that there shall be a chance once more 
given to the navigating and commercial part of 
the citizens of the United States to go on with- 
out impediments on the part of their own Gov- 
ernment and make their voyages as advantage- 
ously as they can; that they may go abroad like 
industrious bees, and return laden with honey to 
the hive; for, looking at our financial system, 
bottomed on commerce, I think we ought not to 
superadd to the difficulties under which com- 
merce labors, restrictions imposed by our own 
Government. 

Mr. Waieat said he was not a little surprised 
ata gentleman’s rising and proposing a direct 
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violation of the plighted faith of the Government, 
pledged in the law of May last in the face of the 
world. He hoped that such a breach of good 
faith would receive no countenance in this 
House. What! said he, after the Legislature of 
the United States have legislated on the subject, 
making a proposition, and one Power has so far 
acceded to it as to revoke her decrees of Berlin 
and Milan in so many words, are we to shrink 
from a performance of the contract? Mr. W. 
felt not a little surprised that, after this, any 
Representative of the American nation would 
feel a disposition, upon the receipt of a letter from 
a Chargé des Affairs, (which he did not know 
that he was, by the appointment of the President 
and confirmed by the Senate as required by law,) 
that any member would be disposed to slight the 
nation’s promise. What does this gentleman 
say? That our frigate Essex arrived on the 5ih, 
and that a messenger coming ashore was _pre- 
vented by the ship’s being held liable to quaran- 
tine; and that the ship New Orleans Packet had 
been seized at Bordeaux, under the Berlin and 
Miian decrees. Sir, said Mr. W., what informa- 
tion had the French Government then received 
of the proclamation of the President of the Uni- 
ted States? None; it was not till the 12th that 
the proclamation reached Paris, where it was re- 
ceived by the people with great joy. We have 
no expressiva of the opinion of the Government 
subsequent to that time. In relation to the seiz- 
ure of this vessel, whenever an agent does an 
act violating the law of nations, the Government 
must be called upon and refuse to disavow the 
act before it can be ascribed to the Government. 
What, then, has been done in this case? There 
is a letter written, no answer to which had been 
received when it was despatched. We find, too, 
that the vessel seized had teen to a British port, 
and was loaded with articles not the growth of 
this country. Here, sir, we find our Chargé des 
Affaires telling us very hastily that he has writ- 
ten such a letter to the Duc de Cadore, and had 
not received an answer. And before we are in- 
formed what were the precise facts in this case, 
Wwe are to act on a one sided information, and in 
fact without any ioformation at all, and to im- 
pute to the French Government an intention, 
without knowing whether it was their intention 
or not, to disregard their promise. On this single 
case, on the true color of which there is no cer- 
tainty, we are called upon to lay the foundation 
of a revocation of that law. In what a situation 
shall we place the country, should we act on the 
information, and to-morrow learn that the officer 
who seized the vessel was punished, and the ves- 
sel given up, and that the Government of France 
was well disposed! The nation would be much 
dissatisfied indeed, if, after having held out con- 
ditions to both belligerents, which are accepted 
by one, without the least information, or reason 
to expect anything from the other Power, we 
Were to retrace our steps. Are we, upon infor- 
mation that Mr. Russell had written a letter to 
the Duke of Cadore, to which no answer was or 
could have been received, faithlessly to repeal a 


law containing so solemn a pledge? Could any 
man feel a devotion to the best interests of 
his country, who would place it in that predica- 
ment ? 

Mr. W. said he was friendly to peace; but if 
we must havea collision let it be with that nation 
which continues to injure our rights. If they 
should determine to revoke their act, before know- 
ing what France had done consequent on the pro- 
clamation, it would be extraordinary indeed. 
Here was a very hasty letter of a young man just 
inducted into office, who in his desire to show his 
zeal writes a letter to give information, which 
when received amounts to nothing. Besides, Mr. 
W. questioned the correctness of the fact stated 
by him of the Essex being ordered to quarantine; 
because the messenger who went in her arrived 
at Paris on the twelfth, and could not have been 
detained on board the vessel at quarantine. As 
to recommitting the bill.and waiting for further 
information, there could be ho objection to it; 
but as to repealing the law, it was a proposition 
which ought not, under present circumstances, to 
be entertained by the House. Mr. W. said he 
looked upon our engagement with France in the 
light of a solemn treaty, and as such binding on 
us. If he could be satisfied, however, that these 
things had been done under the authority of 
France, he should be as ready as any one to de- 
nounce the act, and go as far as any one to procure 
redress; for he had been long tired of the aggres- 
sions on our neutral rights. He would go as far as 
the gentleman from Virginia, (Mr. Ranvo-pu,) 
whose zeal he admired, but conceived he had re- 
ally overlooked the true merits of this case. 
Should France slight her faith, he would go as 
far as any one to avenge it, and to bring those 
nations who have violated our rights to condign 
punishment. 

Mr. Burwe tu said that even if he was disposed 
to repeal the non-intercourse law, he should still 
be in favor of the motion of his colleague, be- 
cause, if some such provision were not made, at 
a period earlier than a law to repeal the act con- 
cerning commercial intercourse could pass both 
Houses, the merchants would be subjected to great 
inconvenience. It had always been his opinion, 
Mr. B. said, that it would be improper to adopt 
the amendments proposed to the intercourse bill ; 
it had been entirely his opinion that the property 
about to be imported into this country froin Great 
Britain would belong to American citizens and 
not to British subjects. The circumstance was 
evident from the rate of exchange between the 
two countries, If the fact was undeniable that 
all property imported forsome time to come would 
belong to American citizens, and it was the ob- 
ject of the motion to recommit to relieve our own 
citizens, Mr. B. asked, where was the necessity 
of connecting that subject with another, which 
would consume a great deal of time and subject 
our citizens to great inconvenience ? Such would 
be the case, because, by the instructions of the 
Secretary of the Treasury, the collectors are di- 
rected to consider the prohibition of importation 
as commencing this day. If Congress did not 
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speedily interfere, the merchants would be exposed 
to great inconvenience and the officers to vexa- 
tious suits, &c. 

As to the non-intercourse system, Mr. B. said 
he was perfectly aware that it was one which 
could not be executed to the extent and in the 
spirit contemplated by Government; that it isa 
system which tends to diminish the révenue, and 
demoralize the merchants, he might perhaps say 
the people, of the country. But he conceived 
that at the present stage of the business, this 
question did not properly come into consideration. 
For, although he might not be able to satisfy any 
gentleman that the relations between the United 
States and Great Britain were of the nature of a 
contract; yet in his own mind, it was very evi- 
dent that we had entered into a stipulation which 
we are bound to respect, provided France fulfilled 
it with good faith—he said with good faith ; for 
he was determined never to vote for its continu- 
ance unless it was executed with good faith. He 
said he had never palliated her conduct; he had 
no idea that we could ever consent to abandon 
the property she had seized without a shadow of 
reason—property on the restoration of which it 
appeared to him Government ought to insist with 
a pertinacity which ought never to be relaxed. 
Our affairs with France had been in such a state 
of ihcertitude from the commencement of the 
session that he had not been able to make up an 
opinion onthem. When he looked to the corres- 
pondence, Mr. B. said, he was struck with this 
view ; that instead of procuring from the French 
Government a clear and definite expression of 
their intentions in relation to the sequestered pro- 
perty, we are left almost entirely in the dark on the 
subject. He was not disposed to pres the non- 
dntercourse into effect, unless the stipulations on 
the part of France were fairly carried into effect. 
This must be the opinion of every man. Noman 
would continue a measure operating against one 
only of the belligerents, when he was convinced 
that nothing but punic faith was to be expected 
from the other. 

Mr. B. begged gentlemen to permit the original 
question to be taken on recommitment, and let 
the present motion lie over for a day or two. If 
the non-intereourse could not now be repealed 
without a disregard of our faith, why take a step 
which would jeopardize all our property in the 
ports of the Continent? This consideration de- 
served reflection. He feared, do as they would, 
that this property was not secure. He confessed, 
if he were engaged in commerce, under present 
circumstances, he should lie on his oars. At the 
same time no measure ought to be adopted which 
was likely to produce a loss of property abroad. 
In the present state of the country it must be an 
object with every gentleman in the House, that 
our farmers, if it were practicable, should enjoy 
the benefits of the continental market; for it was 
well known that tobacco and almost every article 
we exported found an extensive sale on the Con- 
tinent of Europe, The export to England of cot- 
ton and tobacco, except of the finest quality of 
the latter, had been attended with serious loss to 














the merchants engaged in it; and many of the 
failures taking place in the United States arose 
from the return of bills drawn on the faith of 
these shipments. Every gentleman must be con- 
vinced that our trade, if confined to Great Britain, 
would afford very little encouragement to agri- 
culturists. It must therefore be an object with 
every man, by all honorable means, to secure a 
trade with the Continent; though, much as the 
individual interest of Mr. B. and the country at 
large would be promoted by it, property on the 
Continent was, and would be, in such a state of 
insecurity that he did not anticipate any very im- 
portant advantage from keeping that trade open. 

As to the protection of our merchants, Mr. B. 
said he did believe that they must ultimately 
be permitted to run their own risk, and, if they 
encounter ruin abroad, to take the consequences. 
If such was the state of Europe, that we could 
make no impression there, we must submit to this 
state of things. Mr. B. alluded to a remark made 
by Mr, Macon at the last session, that the bellig- 
erents appeared to be fighting every one but them- 
selves. Did we not now get French silks, wines, 
and brandies, through England? And was not our 
tobacco sent to the Continent in the same way ? 
Whilst we had been interdicted by each from 
trading with the other, they had been carrying on 
an extensive commerce with each other. Mr. B. 
said he looked forward to the total extinction of 
commerce. He said it could not exist under 
such a system of rapine as had been pursued. 
We must wait for some change in Europe in 
which we cannot be instrumental, to enable us 
toact; until which it would not be proper to take 
any step in relation to either of the belligerents. 

Mr. B. took another view of the subject. He 
said he had not the smallest doubt, if the French 
decrees were found to be practically repealed, 
that the British would repeal the Orders in Coun- 
cil. He had no doubt in his own opinion that 
the British Government were’ perfectly sick of 
the system it had been pursuing. That France, 
not dependent on commerce, should make war 
on it, was not to be wondered at; but that Great 
Britain should by a kind of blind fatuous policy 
unite with France in the extiuction of that sys- 
tem which gives her strength and power, was sur- 
prising. 

Mr. B. said he was not in favor of non-inter- 
course with Great Britain, unless the promise of 
France was fully and fairly executed. He would 
say that no member of the House reprobated 
more cordially than himself the manner in which 
our vessels had been seized in France, &c.; at the 
same time he had the same opinion of the inju- 
ries we had received from the other belligerent. 
Mr. B. concluded by remarking that gentlemen 
who were favorable to a repeal of the non-inter- 
course ought nevertheless to vote against the pres- 
ent motion, and for that first made, with a view 
to the relief of our merchants. 

Mr. GarpDenter expressed his hope that in the 
present embarrassed condition of our affairs no 
gentleman was disposed tu argue on this question 
with anything like party feeling. If ever there. 
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was a case in which it was necessary to lay aside 
party feelings, it was at this time. The few re- 
marks which he should submit to the considera- 
tion of the House would have only for their ob- 
ject the public good and general ponerse of the 

ple of the United States. I shall not, said 
Mr G., el the attention of the House by 
bringing to their recollection the different expe- 
dients to which the country may have had re- 
course for the purpose of curing the evils which 
have afflicted it. It is enough to say that,how- 
ever honestly intended, and however much good 
has been honestly hoped from them, the result 
expected has not been realized. It is not too 
much to say that in no one instance has the sys- 
tem which has been in operation for four years 
past been productive of beneficial consequences 
to ourselves, It were easy to detail how perni- 
cious has been the influence of that system on 
ourselves ; it has produced no good, but one con- 
tinued series of evil, At this time, with these 
effects before us, on one side of the House feel- 
ing no disposition to embarrass the operations of 
the Government, and on the other side no dispo- 
sition to persevere in. this fatal system, we should 
look at our actual condition to providearemedy 
for it. 

After the first proposed non-intercourse law 
had failed at the last session ; after the failure of 
the project of the Chairman of the Committee 
of Foreign Relations, (Mr.Macon,) who reported 
the bill, which every and nobody was for, we 
adopted the law of the lstof May. The President 
has acted on it. Mr. G. here quoted the law, to 
show the nature of its provisions. During the 
recess of Congress, the French Government noti- 
fied this Government that the unlawful edicts of 
France would cease on the first of November then 
next ensuing; and on the second of November the 
President. issued his proclamation, not in the 
words of the act, as I understand it, that France 
had so revoked or modified her edicts as that they 
had ceased to violate the neutral commerce of 
the United States; not that it was a fact existing 
in his knowledge, but that it had been officially 
made known to him that on a certain day they 
would be revoked, I am not, sir, disposed to find 
fault with this proceeding. Perhaps it may be 
considered, the intention being made known to 
him, that he was, from the courtesy between na- 
tions, bound to believe the fact. He was to take 
for fact that the unlawful edicts were revoked, 
because it was promised that on a certain day 
they should cease. But, sir, 1 submit it to the 
cool judgment of the House whether, although, 
from this sort of courtesy necessary and proper 
to be exercised in a negotiation between the Uni- 
ted States and France, the President was bound 
to believe that these edicts were so modified as 
to cease to exist; whether the British Govern- 
ment was bound to believe it? To the British 
Government was given by the law three months 
to abandon her Orders in Council—after what ? 
After the French Government had intimated an 


intention to. rescind its decrees? No; after the | edl 


French decrees had been so revoked or modified 
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as to cease to operate on the neutral commerce 
of the United States. The same reason of cour- 
tesy which was obligatory on the President would 
not operate on her rival, belligerent, Great Brit- 
ain, to oblige her to believe it. It may then be 
questioned whether that state of things existed 
which Congress had contemplated, three months 
after which the non-intercourse with Great Brit- 
ain was tocommence. The actual intention of 
Congress was this: Each nation taking the 
ground that her edicts were consequent on the 
unlawful edicts of the other, aod each asserting 
so stoutly, that it was really difficult to know 
whether either was in the wrong, and, if either 
of them, which; the law was passed to ascertain 
which would persist. So far it was a well-judged 
law ; so far as it provided that if one ceased to 
violate our rights, and the other did not follow 
her example, we should be ina state of non-inter- 
course with that other. But we should have given 
that other a-fair and reasonable time to know 
whether she would abandon her system or not, 
If she did not, it would then appear that that 
Power, supposing it to be Great Britain, was 
most seriously intent on injuring us. Therefore, 
in that event there would have been but one voice 
in the nation. For this reason, although I had 
no agency in it, | was always pleased with this 
feature of the law. 

But I must say, sir, that it does appear to me 
that the course pursued has not produced the 
state of things which must have been the object 
of the law and of Congress; for, instead of 
dating the proclamation from the time when 
these edicts had ceased to violate the commerce 
of the United States, it was dated from the time 
when France had promised they should so cease ; 
and, as between France and _ us, I have no objec- 
tion to the proposition. But, as between us and 
Great Britain, to take the second of November, 
when France was to withdraw her decrees, as 
the time from which to countthree months’ inter- 
val, was irregular; because it was not and could 
not possibly be known whether she had-actually 
revoked, them. Whatever France had promised, 
the fact of revocation could not have been known 
to the President. 

But if, to any into effect the purpose, and 
what I deem the legitimate object of this bill, it 
was proper to take the promise of France at the 
last summer, and because such a promise was 
made, it was right to infer that such an act was 
done; for the purpose of dealing fairly with both 
nations, I ask why the proclamation was not is- 
sued as to both ? Did not Great Britain also prom- 
ise, if France fulfilled her engagements, that she 
would also revoke her edicts, declaring that she 
would wait until that fact was ascertained ? 
Here, sir, is promise for promise. If the prom- 
ise of one to rescind be taken as rescinding, so 
the promise of the other to rescind is to be taken 
in the same way. In this part of the argument, 
I am bound to consider both nations as intending 
to keep their word with us. The fact undoubt- 

y is, if France in point of fact has ceased to 
violate our neutral commerce, Great Britain must 
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have ceased to violate it too; because this state 
of things then existed: Both powers condition- 
ally engaged to revoke their illegal edicts— 
France did so, it being understood that the Uni- 
ted States caused Great Britain to revoke her 
orders and blockades; Great Britain followed 
her example, it being understood that France 
keeps her word. . 

In this posture of our affairs it does strike me 
we cannot without partiality, evident and palpa- 
ble, remove all restrictions against one, and con- 
tinue them against the other, While I approve 
the courtesy with which the Executive received 
the declaration of France that her edicts would 
be rescinded, I cannot advocate the disbelieving 
a declaration precisely similar in substance from 
the other belligerent. It may well be doubted, 
as to the operation, of the non-intercourse law, 
whether that state of things existed in which the 
President could say that the edicts of France 
had been modified. He has not said so, and he 
could not say so, sir, because he could not know 
it. All he could say he has said, to wit: that it 
was Officially made known to him (not that he 
koew it of his own knowledge) that the decrees 
were to have ceased ona certainday. Have we 
really given to Great Britain the three months 
required by the law? From the time of promise 
we have, but not from the time of actual cessa- 
tion to violate our neutral rights. Have the 
edicts of France been so revoked as that they 
ceased on the first of November to violate our 
neutral rights? Assuredly, whatever reason there 
may have been to suppose they had been so mod- 
ified, every gentleman must now be convinced 
they were not so modified, because new seizures 
took. place in December. In what situation then, 
sir, do we stand? If this law. of May last be a 
pledge in one view, it is a pledge in another. We 

ave given a pledge to Great Britain, if she 
cease to violate her edicts within three months 
after France shall do so, we will have no non-in- 
tercourse act as to her. Well, if on the 8th of 
December, France had not ceased (and that she 
certainly had not) to injure our neutral rights, I 
ask whether it be fair to count time from the Ist 
of November?, Should we not at least. com- 
mence with the 8th of December, because France 
had not then ceased her violations? It does ap- 
pear to me, sir, that there can be but one answer 
to this question. Great Britain was not bound 
to believe France, but to put an end to her edicts | 
when France should cease to violate our com- | 
merce. 

The original policy of this law, sir, I do not | 
hesitate to say, is departed from if you begin to 
calculate time from the first of November. We 
are now in a state of non-intercourse with Great 
Britain, and I know not how we are to get out of | 
it unless by a repeal of the law. It surely can- 
not be imputed to Great Britain as wrong that 
she did not believe the belligerent opposed to her. 
Now the actual state of things is, that neither has 
revoked its edicts as far as we know anything 
about it. If neither has ceased her violations, 
the fact required by the law has not existed. 
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Now, though the President may have executed 
his power fairly; yet, if this act is to be our 
guide, we are not yet in a condition to ascertain 
the result of our experiment, and therefore ought 
not to be in a state of non-intercourse. Is it the 
intention of the House, after what has occurred, 
that the President’s proclamation growing out of 
this should take effect—that we are to be on- 
friendly terms with France alone—when not # 
single instance has occurred in which she has de- 
parted from her measures? Would you, under 
present circumstances, and under a different state 
of our laws, pass a law that we shall have inter- 
course with France and none with Great Britain? 
Assuredly you would not. No gentleman would 
agree to it. And the same reasons which would 
induce us not to agree to it, should induce us to 
put an end to that state of things in which we 
are placed. I am agreed that we shall wait to 
hear from France; it is perfectly right; but it is 
equally right to wait to hear from England how 
she will act when the state of things arrives on 
which she has pledged herself to act. This can 
only be done by a repeal of the law, and there 
can be no use in sending back to the Committee 
of Foreign Relations a bill reported under the 
belief of the existence of a state of things differ- 
ent from that which we are officially informed 
does exist. If there be any other mode by which 
we can resume an impartial position between the 
two belligerents, I am willing to agree to it; for 
that was the real object of this law, to ascertain 
whether justice would be done by either. Iam 
free to say that I do not believe that commercial 
restrictions will induce either to abandon its 
course unless the other does. Neither will begin. 
What measures should be adopted in that case is 
not for me to say. If we continue to be injured 
by both the belligerents, one thing is proved: 
that this non-intercourse system is not strong 
enough to bring either or both of them to terms. 
You cannot operate on them, unless perhaps b 
a promise to go to war with one if the other shall 
revoke its edicts, &c. 

As to the argument in favor of delaying a de- 
cision of the present question, the sooner it is 
decided the better. Vessels now arriving from 
Great Britain, who is no more to blame than 
France is, are subject to confiscation, and not 
English but bona fide American property is thus 
confiscated. But, as the gentleman from Vir- 
ginia says, let us have clear stays, let us begin to 
legislate anew. Our present system has not pro- 
duced any good, nor can it; and if France should 
revoke her edicts, we can re-enact the non-in- 
tercourse. 

To conclude, sir, I put the question in this 
plain, palpable form: Both belligerents, for aught 
we know, continue in force their unjust edicts. 
But we are in a state of intercourse with one, 
and non-intercourse and inhospitality with the 
other. Shall this state of things continue? Gen- 
tlemen must say no. If so, the next question is, 
how shall we put an end to this unreasonable, 
partial state of things? Only by repealing this 
act, leaving ourselves at liberty to devise such 
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hew system as shall be best suited to our circum- 
stances and the present state of the world. 

Mr. McKim was decidedly favorable to the re- 
commitment of this bill for the reasons assigned 
by the chairman, &c., so as to relieve citizens of 
the United States from unreasonable difficulty; 
‘but he was opposed to the amendment offered to 
the motion, because it could not be adopted with- 
ut a manifest breach .of faith, and he hoped it 
would always be one of the first of objects with 
the Government to keep its faith with all the 
~world. I am not of opinion, said Mr. M., that 
the law passed last session, authorizing the Pres- 
ident’s proclamation, was merely a rule of action 
for our own citizens. It went further. It held 
out a motive to Great Britain and France to in- 
duce them to cease depredations on our com- 
merce, 

It appears that France has availed herself of 
our proposition, and has officially announced that 
her decrees ceased operation on the Ist of Novem- 
ber last. Agreeably tothe terms of the law, the 
President has announced this fact by proclama- 
tion. France having acted on this law, it will be 
out of our power, without the most flagrant 
breach of good faith, to say that we will repeal 
that law; that France shall not derive the benefit 
contemplated by it. The gentleman from New 
York has observed that there is a distinetion 
made in our procedure toward the two nations; 
that we have no evidence that France has so re- 
voked her edicts that they ceased to violate our 
neutral commerce. When we compare the cir- 
cumstances of the arrangement of April, 1809, 
with Great Britain, and that of November last 
with France, we shall find the expressions in both 
cases to have been much alike. Great Britain 
stated to our Government that her Orders in 
Council, on a given day, should have ceased ; 
France, that her edicts would cease to operate. I 
can see no distinction here. It is the courtesy be- 
tween Governments to take the assurance for the 
act, and not to wait, as individuals, to see whether 
they would do what they promised, &c. The 
President, in both these cases, has pursued this 
re course, in my opinion, seldom deviated 

rom. 

A great deal has been said relative to the incon- 
veniences of the non-intercourse, embargo, and 


the restrictive system generally. That has no, 


bearing on this question. The’real question is— 
Is our faith pledged to France, and shall we com- 
ply with ic? If restrictive measures are inconve- 
nient, itis so argument — our complying 
with our engagements. e are bound to carry 
the law into effect. [hope this nation will never 
be guilty of a breach of faith, but will continue 
at all times to fulfil the engagements she has en- 
tered into. For these reasons, sir, though I am 
anxious that the bill should be recommitted, I am 
as anxiously opposed to the repeal of the law, as 
proposed by the amendment. 

Mr. Fisk said that, on taking his seat this 
morning, nothing was further from his expecta- 
tion than the discussion in which he found the 
House engaged: although unexpected, this dis- 
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cussion was not unimportant. It was important 
as related to the commercial interests of the coun- 
try, and to the honor, character, and good faith of 
the Government; and he regretted that he had 
been prevented from taking his seat in time to 
hear the arguments of the honorable gentleman 
from Virginia, (Mr. RanpoLpn,) in support of 
the amendment he had offered to the considera- 
tion of the House. Wejare called upon by this 
resolution, said Mr. F., to instruct the Commit. 
tee on Foreign Relations to prepare and bring in 
a bill, to repeal the act concerning commercial 
intercourse, &c., passed the Ist of May last. This 
directs our attention to the provisions of the law 
proposed to be repealed. The law embraces two 
principles—the interdiction of the entrance of 
foreign armed vessels into the harbors or waters 
of the United States, and a provision that, if 
Great Britain or France should, before the 3d day 
of March next, so revoke or modify her edicts as 
that they shall cease to violate the neutral com- 
merce of the United States, the fact shall be de- 
clared by proclamation ; and, if the other should 
not,in three months thereafter, also revoke or mod- 
ify her edicts in like manner, that then the third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, 
and eighteenth sections of the act to interdict the 
commercial intercourse between the United 
States and Great Britain and France, should be 
revived and have full force against the nation re- 
fusing or neglecting to revoke or modify her 
edicts, and the restrictions of the act of the Ist 
of May last were to cease in relation to the nation 
so revoking or modifying her edicts. The oper- 
ation and effect of the sections of the act, revived 
by the. proclamation, will be a prohibition of the 
importation of any goods, wares, or merchandise, 
of the growth or manufacture of the nation re- 
fusing to revoke her edicts, and a free intercourse 
with the nation revoking. 

On the 2d day of November last, the President, 
pursuant to the authority given by the act of the 
lst of May, issued his proclamation, declaring 
that it had ‘been officially made known to this 
Government, that the edicts of France, violating 
the neutral commerce of the United States, had 
been so revoked as to cease to have effect on the 
ist of November—consequently, the sections of 
the act interdicting importations from England 
were revived, and are this day to take effect. By 
the law of the 1st of May, we made an offer, em- 
bracing a‘promise, to both the belligerents. We 
said to Great Britain, revoke your Orders in Coun- 
cil, and we will.exclude every article of French 
merchandise from our markets—to France, revoke 
your decrees, and we will exclude British mer- 
chandise. These offers were made to both na- 
tions. England neglects—France accedes to the 
proposition we make, and gives our Government 
official assurances that, after the first of Novem- 
ber, the Berlin and Milan decrees will cease to 
have effect. What, then, becomes the duty of 
this Government ? Why, undoubtedly, to observe 
and fulfil, with good taith, the promise it has 
made ; and yet we are debating whether we shall 
observe it, or by a solemn act resolve that we will 


881 


Fesr 


=— 


be re 
to thi 
of th 
about 
can | 
so ree 
2d da 
ment 
and s 
libera 
In all 
Ame: 
charg 
faith. 
shoul 
see 01 
ficed. 
becor 
can ¢ 
may 
tages 
time 
carry 

Th 


told t 
of co 
All k 
of ac 
regul 
can |} 
them 
of co 
sive ; 
ised | 
anoth 
ties t 
consi: 
say tl 
whic! 
we al 
cially 
ment 
Nove 
this t 
dent’: 
happ 
carry 
from 
ders : 
this ¢ 
decla 
all in 
try sl 


the F 
of th 
Nove 
lin. a 
insta 
The: 
Presi 
befor 
ders 
was 
Mila 
have 





=| VT NS Seen 8 el 


¢ ONS owe @ 


no 


Oo 6S Cem OO RUS SVS oO 


1'iete~-: 


mw 1+ oD 6 


—e— 7 oO 


881 HISTORY OF CONGRESS. —— - 882 















ce eet 
Fesrvary, 1811. Commercial Intercourse. H. or R. 
—— ea = ————————— 


be released from it; that we will pay no regard | the order of the French Government. When the 
to this national engagement. While we complain | despatch of Mr. Russell left Paris, the views of 
of the “punica fides” of other nations, we are | that Government, in relation to this act, were un- 
about to violate the plighted faith of the Ameri-| known to our agent. It is uncertain upon what 
can Government; to commit the very fault we | grounds the seizure was made. And io this state 
so readily and justly condemn in others. On this | of uncertainty, shall we determine the grounds 
2d day of February, when the offer our Govern- | upon which it was made, and say that it was 
ment has made is to assume the more imposing | made for a violation of the decrees which that 
and solemn form of an obligation, are we to de-| Government have assured us were revoked, when 
liberate whether it requires our observance or not? | the next arrivals from France may bring inform- 
In all the railing accusations made against the | ation that the French Government have disavow- 
American Government, not even its enemies have | ed this act of the custom-house officer, and restor- 
charged it with a wanton violation of its good | ed the property ? No, sir, let us wait for further 
faith. And, sir, rather than our Government | intelligence before we act upon this subject. 
should by any act merit this imputation, I would | Suppose that we should pass this resolution, and 
see one half of all the American property sacri- | repeal the act of the Ist of May, and, by the time 
ficed. On this day, the law of the 1st of May! this repealing act becomes-a law, information 
becomes a national compact between the Ameri- | should be received from France that her edicts, 
can and a foreign Government; and whatever | violating our neutral commerce, have ceased to 
may now be our views of the policy and advan-| have their effect; that American vessels and 
tages of the measure, we are not at liberty at this | produce are admitted into all the ports of France 
time to revoke or abandon it. We are pledged to | upon terms consistent with the rights of a neutral 
carry it into effect with good faith. Power, upon the conditions, however, mentioned 
The honorable gentleman from Virginia has | inthe President’s proclamation? Are gentlemen 
told us that this law is our own; that it is a rule | aware of the difficulties in which such a state of 
of conduct. J admit the definition to be correct. | things must involve us, and of the dangers to 
All laws, even the laws of gravitation, are rules| which all American property in the power of 
of action. But this law is not a mere municipal France would be subjected ? It is certainly pos- 
| 
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regulation to govern the conduct of the Ameri-| sible that the next despatches may bring informa- 
can people in relation to measures confined to| tion of the total revocation of the, Berlin and 
themselves, without regard to others. The rule | Milan decrees, however much the contrary may 
of conduct prescribed by this act, is more exten-| be apprehended ; and I am willing to own, sir, 
sive; it connects a course of policy we have prom- | that I have no great confidence in the success 
ised to pursue, with the interest and policy of | and protection which commerce is to find under 
another Government. There are now two par- that Government, which causes accounts to be 
ties to be governed by this rule, and we cannot, | published in its official papers of the conflagra- 
consistent with good-faith, as one of the parties, | tion of merchandise. I am ready to admit, that 
say that we will not regard this rule of conduct; | all hopes of commercial freedom and prosperity, 
which, on the happening of certain contingencies, | in such times and under such a Government, will 
we are pledged to observe. Has it not been offi- | probably prove illusory. But your attention is di- 
cially announced to us by the French Govern-| rected to another quarter. Let it be admitted that 
ment that their edicts would, on the first day of | the French decrees are still in force, and let us 
November, cease to have their effect? Has not | suppose that the British orders have been repealed 
this modification been made known by the Presi- | or modified before this day, can we feel justified 
dent’s proclamation? Yes, sir, these events have | in repealing the act of the Ist of May ? Certainly 
happened, and we are bound in good faith to| not. For if Great Britain revokes her edicts, and 
carry into effect the act prohibiting importations | France does not, then we are pledged to carry 
from Great Britain, unless indeed the British or-| this act into effect against France ; and, in either 
ders shall have been also modified or revoked on | event, we are not at liberty.now to repeal it, un- 
this day; because we have, by a legislative act, | less we entirely disregard the promise we have 
declared that, on the happening of these events, | made. We are bound to wait until we can learn 
all importations of British goods into-this coun- | the state of things in England on this day; until 
try should cease. we can ascertain whether the British orders are 
Bat, it is contended by some gentlemen, that | this day in force against us or not; and, until this 
the French edicts are not revoked. and the seizure | information can be obtained, we are not, in my 
of the “New Orleans Packet” at Bordeaux, in | Opinion, at liberty to repeal this act. To repeal 
November, is relied on as evidence that the Ber- | it would be an injury to the merchants instead of 
lin-and Milan decrees were then, and in that | a benefit; it would expose them to increased risks 
instance, enforced against American property. and dangers. 
The information contained in the Message of the| We have been often advised to leave commerce 
President, communicated to this House the day | unrestrained. and told that the merchants knew 
before yesterday, in relation to this seizure, ren- | better than Congress the dangers to which trade 
ders it doubtful whether the New Orleans Packet | was exposed. But the predictions which have 
was seized for a violation of the Berlin and | been made on this side of the House, of the haz- 
Milan decrees, or for some other cause ; and we | ards to which trade was exposed, although at the 
have no evidence that this seizure was made by | time deemed evil and unfounded, have, unfortu- 
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tunately, proved true. When, under the non-in- 
tercourse system, the avenues of trade to Ton- 
niogen and St. Sebastian’s were left open, the 
merchants, in fancied security, crowded these 
markets, and the voyages have resulted in the 
seizure and sequestration of their vessels and 
cargoes; and, before gentlemen urge, as objec- 
tions to the system of commercial restrictions 
we have pursued, the embarrassments which 
trade has suffered, they ought to show that, inde- 

ndent of these restrictions, trade would have 

en free and unembarrassed. For the capwures, 
seizures, and sequestrations of American property 
have not been in consequence of any acts passed 
by Congress. 

However averse we may feel to rely much 
longer upon experiments of commercial warfare, 
such at this time is the state of our foreign rela- 
tions, as to preclude any material change in the 
attitude we have taken. The most we can con- 
sistently do, with the information now before us, 
is to recommit the bill reported by the Commit- 
tee on Foreign Relations, in order to make way 
for an act to-relieve American vessels and mer- 
chandise, in certain cases. from the operation of 
the act of the Ist of January last, which is to take 
effect this day. Thus far we may go, but to pro- 
ceed further, at this time, would, in my opinion, 
be premature. I therefore hope. the bill will be 
recommitted, and the proposed amendment be 
rejected, 

Mr. Quincy was in favor of the motion under 
consideration, but did not rise to go into the dis- 
cussion. As to the violation of our faith, he said 
he would ask one question ; whether our faith’s 
pledge did not rest upon this single point; that 
on the first of November the edicts of the French 
Emperor were repealed? If they were not, all 
pretence of a pledge of the faith of this nation 
under the law was fallacious. I ask the House, 
said Mr. Q., if we have not perfect evidence that 
this was not the case? Look at the letter just 
laid on our table. Our faith was pledged upon 
the fact of the revocation of the decrees occurring ; 
and that fact not haying occurred as late as the 
1ith of December, no edicts having been repealed, 
we are at liberty to do as we please. In the first 
place, I will state a fact, that this Government 
has no evidence of any act done on this subject 
by Napoleon the Great. All the evidence we 
have on the subject is a declaration of the Min- 
ister of Foreign Affairs. If gentlemen.recur to 
the Berlin and Milan decrees, they will find that 
those decrees are fundameptal laws of the French 
Empire, and for their repeal.of course require the 
same formality and authenticity as for their. en- 
action. If they are not repealed in the form of 
the repealing law in such cases, the fact! has not 
occurred — which the faith of the nation rests ; 
upon gentlemen’s own ground. Now, sir, I ask 
if there be a gentleman in this House who pre- 
tends that there ever wasa repeal of the Berlin 
and Milan decrees? What evidence have we on 
this point? In the first place the fact that the 
brig New Orleans Packet was seized at Bordeaux 
under the Berlin and Milan decrees by the col- 
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lector of the customs; so that, so far as related to 
the custom-house at Bordeaux, the fact had not 
been announced in December. We have next 
the declaration of Jonathan Russell, who in his 
letter to the French Minister of Foreign Affairs, 
although he goes into a course of reasoning 
against the seizure of the vessel, declares that it 
will not be pretended that those decrees have been 
revoked. ow then, sir,can gentlemen rest any- 
thing on the plighted faith of this nation, when 
that faith-was pledged, if pledged at all. on a con- 
tingency which has not oceurred? The French 
Emperor, in order to hold the plighted faith of 
this nation, according to gentlemen’s own reason- 
ing, must have done an act which was a repeal 
ofa fundamental law of the Empire. No such 
act has been done; the faith of the nation then 
is not pledged. 

Mr. Cueves said he was not sorry that this 
amendment had been proposed ; he was not sorry 
that the subject was now agitated, because it had 
already had the effect of eliciting private opinion 
on a subject on which every one hesitated and 
doubted how to act ; and because it would enable 
them to embody public sentiment. But, after so 
much had been done, he hoped, for several reasons, 
that the question on the repeal of the law would 
not now be taken, but that the bill would be re- 
ferred to the Committee of Foreign Relations. 
The honorable and eloquent gentleman who had 
made the motion (Mr. RANDOLPH) was not more 
dissatisfied with the state of our foreign relations 
than he was; or more satisfied of the futility of 
those measures lately adopted. Mr. C. said he 
had never been satisfied of the wisdonp or propri- 
ety of the law of May last in any other view than 
one. He believed it would make the country act 
apart worthy of its character ; it would precipitate 
us on a particular enemy—and this he believed 
the country required. He believed a more direct 
and proper course should long ago have been re- 
sorted to. The questions now before the House 
were, whether the bill should be recommitted to 
the Committee of Foreign Relations for the pur- 
pose of amendment merely, or whether the motion 
for recommitment should be coupled with one 
which it appeared.to him could not with propriety 
be ingrafted on it. The motion as originally 
made went to the modification of alaw; the pro- 
posed amendment to a repeal of it. It appeared 
to him that the latter should properly rise asa 
substantive question, He should not be sorry if 
the bill was recommitted merely for the purpose 
of singing its requiem ; he should not be sorry if 
it should eventuate.so as to remove the trammels 
in which the act of May might have shackled us. 
He said he wished, as much as any one, that the 
nation should be untrammelled and ina situation 
to act in a manner worthy of its former spirit and 
its honor. But in the present case he believed 
the nation could not act; and that it was commit- 
ted as.to the course it should pursue. He would 
meet gentlemen on that footing. Unless, he said, 
a breach of faith was intended, they ought not to 
adopt the proposed amendment. [If the Berlin 
and Milan decrees were ‘not revoked on the first 
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of November, he agreed that the House were not 
under an obligation to reject the amendment pro- 

. But it was not in this stage of the busi- 
ness proper to adopt it. The gentleman who 
Bi it predicated it on the facts communicated 
by our agent in France, or on the general conduct 
of thatnation. He had said that the engagement 
was ineffectual ; that the House was not bound 
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it was, he should be willing to adopt the proposed 
amendment. 

One gentleman had observed that the amend- 
ment ought to be adopted because the nation had 
heretofore endeavored, by all the means in its 
power, to counteract the measures of the bellig- 
erents and failed, &c. He said he differed from 
the gentleman in opinion that all the measures 


10 carry it into effect, because they were informed | which could be tried had failed. He believed the 
by the late commuication from the President, | country to be equal, without the imposition of 
that it had been violated on the part of France; | direct taxes, to meet all its foes, to call forth all 
peeause it had not been acted on in the spirit of | its energies; and he should not believe that-it 


good faith ; because her depredations had been | was not the disposition of the country. The evil 


such as to make this matter embrace but an im- 
perfect part ofthem. And ifthis appeared to him 
to be the case, Mr. C. said he should concur with 
thegentlemaninopinion. But that not being the 
case, he said he would endeavor to show that we 
are placed in such a situation as to oblige us, in 
observance of good faith, to adhere, at least for a 
time, to the measures we have adopted. He 
would say his fears were thatit had been violated 


son for acting with precipitation. The vessel 
bringing Mr. Russell’s letter having left France 
ist of January, and conveying no later authentic 
information, was a circumstance from which: he 
argued unfavorably. But there was no reason 
for precipitation ; and they would act with pro- 
priety if they should wait till later intelligence 
was received. If, within a reasonable time no 
disavowal of the seizure should be made on the 
part of France, he should be disposed to take it as 

ima facie evidence of a violation of her faith. 

ut were the House compelled now toact ? Could 
they not delay forafew days? He thought they 
might; and therefore objected to the considera- 
tion of the proposition to repeal the law of May 


last, at this moment; and wished it postponed 


| ull they could enjoy the advantage of further in- 


was that Congress had not applied the proper ex- 
citements; it was not because the Government 
had not come up to the tone of the people. When 
the exigencies and necessity of the nation should 
call for it, the people would bear even direct taxes, 
But nothing of that kiod need be looked to; the 
credit of the nation remained unshaken, its faith 
unbroken. Let us preserve that, said Mr. C., and 
we are safe; and I believe thetime is not far dis- 


of the Government, as it is the.actual disposition 
of the people, to resist the injuries inflicted on us. 

Another gentleman had said that an incorrect 
construction had been given by the Executive to 
the law of May last.. Mr. C. said he differed from 
the gentleman asto the construction. He quoted 
the law; which provides that when either of the 
belligerents shall so revoke or modify its edicts 
as that they shall cease to violate the neutral com- 
merce of the United States, then certain conse- 
quences shall follow. The argument of the gen- 
tleman from New York (Mr. Garpenter) was, 
that the law provided that when either of tae bel- 
ligerents should cease to violate our rights, &c. 
then such effects should follow. But Mr. C. said, 
the law provided that whenever either of the bel- 
ligerents should so revoke or modify its edicts as 


_ what would be their situation? Would it not be | &c. 
a breach of plighted faith or compact? Was it | edicts? Had she not said that her decrees would 


_ erate as an ennobling principle. 


on the part of France ; but that there was no rea- | tant when it willbe the interest and true wisdom 


formation. If they were now to act, and should | that they (the edicts) should cease to violate, &c. 
shortly be informed that the act was disavowed, | then the President was to issue his proclamation, 
Had not France so revoked or modified her 


not better that the nation should preserve all it | cease to exist on the first of November? What 
had left—its good faith ? Its property and honor | was this but a modification as required by the 


» had been sacrificed ; and all that was left was its |law ? Though she should not act in conformity 


good faith. If that were cherished, it would op- | to herrevocation, it would not produce any change 
He hoped the in the fact. Though she should continue to violate 
House would therefore hesitate; and, as long as | the commerce of the United States, she will not- 


they might suppose that they should depart from withstanding have so modified her edicts and de- 


good faith by adopting the amendment proposed, 
that they would refuse to agree to it. As the 
geatleman who moved the amendment excelled 
in honorable personal sentiment, Mr C. said he 
would believe that he also cherished an honorable 
national sentiment. But he apprehended that no 
violation of her faith by France was ascertained, 
either by the declaration of France or by the oc- 
currence of delay sufficient to warrant the pre- 
sumption that the seizure at Bordeaux was an 
authorized act. There had been a violation in 
fact of the engagement, but it was not ascertained 
to have been under the authority of Government. 
It was neither ascertained by a positive declara- 





| causes it to vease. 


crees as that they should cease to violate the com- 
merce of the United States. The seizure of the 
Orleans Packet was a violation of our rights ; but 
the decrees were nevertheless extinct. What is 
a decree? A declaration of the volition of the 
mind. One declaration causes it to exist ; another 
The late seizure of our vessels, 
if authorized, is a violation of our rights, but not 
under those decrees; for the decrees have been 
declared not to be in force. 

But, said another gentleman, (Mr. Quincy,) the 
decrees were not revoked, because they were fun- 
damental laws of the Empire; and the alleged 
revocation was but.a declaration of the Minister, 


tion or sudden silence that such was the fact. If| and that it was necessary that the decrees should 
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be revoked bya higherauthority. It is necessary, 
said Mr. C., for the gentleman to prove that it is 
not an equally high authority. I deny that it is 
not. Itis necessary for the gentleman’s argument 
to prove that the substance consists in the form. 
I deny it, sir. There isa form in which acts are 
enacted; but forms may be dispensed with. Is 
it true that the fundamental laws of the Empire, 
the municipal laws, are obligatory on foreign 
nations ? and is it necessary to the treaty-making 
power or to the execution of it, that the party 
ee should be possessed of a perfect knowl- 


edge of the laws of the country with which it is 
treating? No, it has nothing todo with it. a 
e 


not a matter of inquiry oY the negotiator. 
treaty-making power, the Sovereign of the coun- 
try, declares that they shall berevoked. Sir, shall 
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quent on that law and the proclamation of the 
President, it was proposed that the law should 
now be repealed; and he thought no gentleman 
had as yet pretended to point out any mode by 
which this nation was to be freed from those em. 
barrassments, other than a repeal of the law out 
of which they had grown; and it seemed now 
to be the wish of all, or almost all, that this law 
were out of the way, provided it could be removed 
consistently with that good faith which gentle- 
men seemed to think pledged by this Government 
to the nations upon whom this law was intended 
to operate. The principal difficulty appeared to 
be with respect to the faith pledged to the French 
Government. 

It had been said that one of the objects of this 
law, the repeal of the Berlin and Milan decrees, 


we hesitate in believing that the Government of | had actually been obtained on the first day of 


France is a despotism; that all power resides in 
its ruler? When such is the Government with 
which you treat, what do you want but a decla- 
ration of the Governor to show what is the law 
of the country? No man doubts its supremacy. 
The declaration of his will is complete evidence 
of what shall be considered as obligatory on that 
country. Have we not then an unequivocal de- 
claration of his will? To me it appears we have. 
I say, sir, that the decrees were removed, and 
that if the violation of our rights continued to- 
morrow, yet the decrees were so revoked'on the 
first of November as that they did cease to violate 
our commerce. If our rights are now violated, it 
is a violation independent of the decrees, by the 
mere will of an arbitrary and powerful Govern- 
ment. If the decrees are thus revoked, we must 
have evidence satisfactory indeed to prove that 
they are in fact adhered to. This evidence we 
have not; but if it be afforded by an express de- 
claration or uncourteous silence in answer to the 
remonstrance of our agent in France, it will then 
and not till then be an incumbent duty to act on 
the subject. 

For these reasons I am of opinion we ought 
not at this time to act on a question not neces- 
sarily connected with a recommitment of the bill. 
[ hope that the committee will be permitted to 
go on and prepare to meet circumstances which 
may occur, And, sir, I should not be sorry if 
the committee had no other duty to perform thee 
that of chanting its requiem. I do not consider 
the law a benefit, I admit that nothing good is 
likely to result from a commerce with France; 
whilst her enormous duties exist, it will be a 
commerce without any benefit and therefore 
illusory. 

Mr. Wueaton said, if it was agreed on all 
hands that the people of this nation were in an 
embarrassing situation ; if it was equally agreed 
that our embarrassments had risen out of the law 

ssed in ae last, why not repeal that law ? 

r. W. said he was not disposed to criminate 
the conduct of those who enacted that law, nor 
Was it necessary at this time to criminate the 
conduct of the President of the United States in 
issuing his proclamation in pursuance of it. But 
in order to get rid of the embarrassments conse- 


November last; and, that being the case, that 
the Government was now pledged to carry the 
law into effect. Whether the decrees were re- 
pealed or not, Mr. W. said, he did not pretend to 
say. The President of the United States was, on 
the 20th day of November last, convioced of the 
fact. Whether the Berlin or Milan decrees were 
or were not repealed under all the formalities 
necessary under the French Government for 
such an act, Mr. W. said, he could not conceive 
that this Government was in any manner pledged 
to the Great Emperor to revive a measure against 
Great Britain so embarrassing to the great inter- 
ests of this country. It seemed before this law 
had been enacted a sequestration had taken place 
other than that under the Berlin and Milan de- 
crees, the effects of which had been more perni- 
cious to the commerce of this country than those 
decrees. Permit me to ask, said Mr. W., if a 
man steal one of my horses, and I promise him if 
he would not steal another [| would not prosecute 
him for stealing the first; and it should turo 
out that before I made this promise he had stolen 
the second horse, and he finally refuses to restore 
either—let me ask whether I should be bound in 
good faith not to prosecute him for stealing the 
first ? We do not require of the French Emperor 
a promise of restoration, but a promise that he 
shall do so no more. Before we passed this act, 
however, he had done other acts than those con- 
templated by the law, from which more mischief 
had. resulted than from all he had done before— 
ought he not to have made restoration before he 
‘could claim a performance of this promise from 
us? Would anything have been more reasona- 
ble, and was not that the opinion of our Execu- 
tive all along? Did he not, in the communica- 
tions to our Minister in France, tell him expressly 
that this law in favor of France should not be 
carried into effect unless the French Emperor 
should as well revoke those decrees as provide 
| for a reparation of the mischief he had done in 
the mean time? I contend, sir, that it was not 
within the view of the President, when he issued 
his proclamation, that it should have effect unless 
restoration was made of the property so taken 
away. Besides, sir, have we a right to expect, 
or did this law contemplate anything more on 
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the part of Great Britain than the resciuding her 
Orders in Council? But it seems now, sir, that 
the French Emperor deserves less at our hands 
bat demands more than when this law was made ; 
not only the rescinding of the Orders in Council, 
but something further which was never contem- 
plated by the law; that is, a repeal of a dlockade 
enacted in 1806. And our Government have 
given the British Government to understand that 
she would derive no benefit from rescinding the 
Orders in Council without also revoking the 
blockade instituted in 1806. Sir, are not the ex- 
pressions in this law the same as in that of 1809, 
under which an arrangement was made with the 
British Government? Did the President in pur- 
suance of that law issue his proclamation? He 
did. Was there any provision then made fora 
revocation of the blockade of May, 1806? There 
wasnot. Then neither this Government, France, 
or England, had any right to expect that that 
blockade was to be looked to or affected by the. 
law of May last. 

Now, sir, under all these circumstances, when 
the French Government demands more and de- 
serves less, are we bound to carry the law into 
effect? No, sir; not even though we were cer- 
tain the decrees of Berlin and Milan were re- 
pealed. Notwithstanding I shall always expect 
an ingenious argument on any subject from the 
a from: South Carolina, (Mr. Carves,) 

was a little surprised at the ingenuity of the 
argument, that although the Berlin and Milan 
decrees were ee to-day, and to-morrow the 
same conduct should be pursued under other de- 
crees—that in that case the French Government 
would have been said to have complied with 
our intentions— 

[Mr. Cueves explained. He had only spoken 
of the construction of the law, and had not intend- 
ed to say that the revocation of the Berlin and 
Milan decrees would exonerate us from noticing 
other injustice. If we had satisfactory evidence 
of subsequent injustice, he should be disposed to 
act on it as he would have done on the Berlia 
and Milan decrees. ] 

Mr. WneatTon appeared to be satisfied with 
this explanation, and concluded his remarks. 

Mr. Wricat spoke in explanation of his former 
observations, 

No member appearing disposed to rise— 

Mr. Ranvovpn said, that if no gentleman wish- 
ed to take up more of the time of the House, he 
felt very little disposition to do so: at the same 
time he wished to be distinctly understood, as to 
the pledge of public faith. His idea was, that the 
state of things under which the law passed re- 
mained unaltered ; but in his opinion no possible 
act, whether of a friendly or hostile character, on 
the part of France or Great Britain, could have 
tied the hands of this Government in relation to 
the law in question. He could never believe 
that it was anything more than a rule of conduct 
to our own Government and to our own people ; 
a warning to the people of what the law was to 

} @ preparatory caution to them; or, if gentle- 
men chose to go so far, a pledge on the part of 
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this House to their constituents as to. what our 
future conduct would be towards the two bellig- 
erents. He protested against the right of any 
foreign Government to interfere in the expound- 
ing of the laws of this land, unless where their 
subjects were aggrieved by them. The only 
mode in which this Government could become 
bound to another was by treaty. 

Let us look back a little while, said he. We 
once had, if I recollect right, a report before this 
House declaring that only three possible alterna- 
tives presented themselves to the country—war, 
embargo, or disgrace. I put it emphatically to 
the advocates of that position—are those, who 
would have neither war, or embargo, willing to 
concede that by their act the nation has been dis- 
graced? I put it tothe gentlemen whether any 
pledge of this kind, given by a vote of this House, 
can at a subsequent time be conjured up, to ter- 
rify us into the adoption of measures, which every 
man acknowledges to be pregnant with great 
public detriment, if not with ruin. 

My object in bringing forward this motion 
was to give that practical relief to the people 
whom I represent which they now do, or soon 
will stand in need of—to do away a system which 
has no effect upon their enemies, whose deleteri- 
ous operation is confined to themselves alone. I 
want, sir, to relieve the Virginia planter, and not 
to settle questions of good or bad faith, or of mode 
or courtesy, with the French Emperor or his 
courtiers. We do appear to me to have involved 
ourselves in a most embarrassing situation. I 
am sometimes inclined to doubt whether some 
frenzy has not seized upon us. Gentlemen get 
up and depict in the strongest colors that they 
can command the injuries we have received from 
both belligerents. It seems to be the unanimous 
sentiment that they cannot be disguised or pal- 
liated, that they are self-evident, and that it isa 
waste of time to attempt to describe, much more 
to demonstrate them. When, hey-presto! in the 
next breath we stand in such a relation to the 
Emperor of France that it is sacrilege to doubt— 
what ? His disposition to injure us? No. That 
in fact he has injured us? Not at all—to doubt 
that he has in any one instance, although the 
proof is all the while staring us in the face—that 
in any one instance, this Imperial and Royal 
Personage has been found to depart from his im- 
perial and royal word! God bless us! and is this 
the man of whom and of whose acts such pic- 
tures are drawn on all sides of this House, by 
men of all descriptions? Are the practical 
wrongs which the people of this country have 
received to be salved over with douceurs of eti- 
quette ? If that be the case we should send some 
dancing-master, some master of the ceremonies ; 
if any such we have among us, to exchange bows 
with Duroc, the Imperial Grand Chamberlain ; 
things might be settled in the style of the old 
minuet de la cour ; they might make their honors, 
go all around the room in great state, and would, 
no doubt, end precisely where they began. 

Some of the assertions—for he would call 
them nothing else—which had been advanced in 
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hold himself bound to notice. He must say that 
argument he bad yet heard none on the chief 
point in dispute; viz: that the faith of the Uni- 
ted States is pledged, and that that faith will be 
broken if the act be repealed. An honorable gen- 
tleman from New York (Mr. Fisk) had proposed 
to get over this difficulty. How? Not by repeal- 
ing the act regulating commercial intercourse 
with the belligerents, but, forsooth, by suspending 
its operation. [tis said, that on this second da 
of February, in the year of our Lord—(we still 
count by the Christian era in this country, I 
thank God!) one thousand eight hundred and 
eleven—you stand bound to carry into effect a 
rigorous non-intercourse with England. You 
cannot repeal it—but then you may say suspend 
it! How long? From session to session, as 
some laws have been suspended, ever since I had 
a seatin this House? I take the gentleman at 
his word and agree so to suspend. Iam for sub- 
stantial relief, and if the term ension wil 
operate as a salvo on the conscience of the gen- 
tleman from New York,no doubt it will be 
equally potent and operative with others. 

Again, listen to my worthy colleague near the 
door (Mr. Epres.) He too conceived that we 
were pledged to France. In redemption of that 
pledge he had brought in a bill for the rigorous 
enforcement of non-intereourse with England. 
He now moved to recommit the bill. hy ? 
“There hung” he said, “a cloud over that quar- 
ter”—it was, howeyer, but a “speck” in the hori- 
zon, not of war, but of treachery and ill faith. 
What, sir, had the Committee of Foreign Rela- 
Jations proposed to do? It was to carry into 
effect with good faith this contract which they 
say we have made with France, and which I say 
we did not make. Was it not the object of the 
bill, which the gentleman this morning moved to 
recommit, to carry into effect the stipulations 
said to have been entered into between us and 
France? Unquestionably it was.. The gentle- 
man, then, by hisown showing, has found cause in 
the conduct of the French Government for failing 
to do that which by his own argument the United 
States are bound in good faith to execute; over 
which they have not any discretionary power 
whatever. The question is surrendered, sir, en- 
tirely on the other side. The expedient of the 
gentieman from New York to suspend the opera- 
tion of the law—the proposition of the gentle- 
man from Virginia to delay carrying it into exe- 
eution, as he had contemplated before the late 
intelligence from Paris, are virtually and sub- 
stantially, in principle, the same with my own, 
which has excited so much reprehension. The 

ower to suspend of the gentleman from New 
ork implies the power, practically, to repeal ; 
and it is admitted by the gentleman from Vir- 
ginia that a state of things has arisen in which 
e feels, if not released from his obligation, yet 
that it hangs so loosely about him, that he will 
desist from carrying it into effect. Upon: the 
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the course of the debate, Mr. R. said, he did not | mortgaged, let it be forthwith redeemed. [f j; 


be indeed pledged let us not come halting to this 
House with the national faith in one hand and 
expedients to evade it in the other. There cay 
be on such a question no recurrence to expedi. 
ents. This is the second of February. The 
time has arrived-—the hour now is, when gentle- 
men, by their own arguments, if their arguments 
be just, are bound to fulfil the contract, which | 
do not undertake to expound, but which they say 
has been made, certainly in a manner very nove! 
to our Constitution, between the House of Rep. 
resentatives on the one hand, and Bonaparte op 
the other—a bargain which, like the bargains of 
old, with the devil, there is no shaking off. [risa 
bargain which credulity and imbecility enters 
into with cunning and power: it is like the stock 
in a neighboring turnpike, which you can neither 
sell nor give away, bat which operates as ay 
eternal lien upon every shilling of your property, 
Yes, sir! I 'call upon gentlemen to make good 
their promise to His Majesty the Emperor of the 
French and King of Italy—to redeem their pledge 
—to eut off in fact nearly the whole of our ex. 
isting trade, in return for the liberty of trading 
by license from the three favored ports which i: 
has pleased His Imperial Majesty to privilege. 
No man believes~-] beg pardon, sir—I was abou 
to say, but I will not, that no man believes one 
syllable of this breach of faith on our part. | 
have too much confidence in the honor of gen- 
tlemen not to be convinced that 7 have per- 
suaded themselves to this effect, although it is 
incomprehensible to me. Bound, sir, to whom! 
To Bonaparte? Bound to Shylock? Bound 
to render up not only the pound of flesh bu 
every jot of blood in the Constitution. Does he 
come forward with his pockets swelled with 
American treasure—do his minions, fattened 
upon our spoil, whether obtained by public 
rapine or private extortion—do they come for- 
ward calling upon us'to make sacrifices of ou 
best interest on the shrine of their resentments, 
in the name too of good faith! As well migh: 
the mechanic with whom you deal present you 
his bill after forcing you to deliver your purse 
on the highway. 

I did not intend, sir, to say anything on thi 
subject; but except the gentleman from New 
York, (Mr. Mrroutut,) not one has risen on this 
side of the House who has not contended that a 
breach of faith is involved in my proposition. | 
arn sorry to speak of sides of the House, but the) 
have been already named in the most significac' 
manner. I wish, sir, that as the gentleman from 
New York and myself are likely to be alone on 
this question, he could derive as much consola- 
tion from voting with me as I shall have from 
having the support of his learning and ingenuity 

Mr. Raza, of Tennessee, said that the law o! 
the first of May last was not a law made by the 
House of Representatives alone, but by the con- 
stituted authorities of the United States, and was 
a most solemn obligation. The operation of 





argument of either gentleman, the question is} that law did not depend on the bill reported by 
yielded, If the honor of the United States is | the Chairman of the Committee of Foreign Re- 
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lations, NOW proposed to be recommitted; that 
pill might be rejected and lost; but the law of 
the first of May would go into effect immediately 
after twelve o’clock in the night following this 
day. The bill, to recommit which the motion is 
made, is not that on which a non-intercourse 
with Great Britain is bottomed ; it is an auxiliary 
only, but not an essential one, to the law of the 
first of May; and contains provisions more effec- 
tually to enforce it. 

The opinion respecting the law of the first of 
May, at the time it was enacted, is the same as 
that now entertained by me. It is not a law of 
mere internal police for the citizens of the United 
States, containing regulations of conduct in their 
commercial proceedings. It is a law offering 2 
friendly proposition of contract and agreement, 
involving the destinies of nations. By that law 
a proposition of friendly agreement was offered 
in the most conciliatory manner, and consistent 
with the most rigid neutral principles, to Great 
Britain and to France. The language of that 
law, in other words, is: You, Great Britain, and 
you, France, have respectively, by your com- 
mercial restrictions and edicts injured the United 
States, and deprived them of the enjoyment of 
their neutral rights; one other proposition is made 
to you. If you, France, or you, Great Britain, 
will repeal your respective edicts, so that they 
shall cease to violate the neutral rights of the 
United States, and will inform the President of 
the United States that you have so done, then he 
shall announce the same by proclamation; and if 
the other of you will not, within three months 
after the date of that peng have so re- 
voked your edicts as that they shall have ceased 
to violate the neutral rights of the United States, 
then, and in that case, a non-intercourse shall be 
enforced between the United States and which- 
ever of you shall refuse to repeal your edicts. 

At the time the law was enacted, it was not 
known that France and Great Britain, or either 
of them, would agree to the proposition offered 
in that law; that law, therefore, was impartial. 
Copies of that law were immediately sent to the 
Ministers of the United States at Paris and at 
London, with intent that the copies, with the 
least possible delay, be officially presented to 
each Government, that they might act on the 
subject as they might judge fit and proper. Great 
Britain had the power of choice and election as 
well as France, whether she would prefer a 
friendly and amicable intercourse, or a non-in- 
tercourse with the United States. France has 
agreed to the proposition offered by the United 
States in the law of the first of May. France 
has preferred a friendly and amicable intercourse 
with the United States, and, in pursuance there- 
of, bas revoked her Berlin and Milan decrees, so 
that they have ceased to violate the neutral 
rights of the United States; and in consequence 
the President of the United States issued his 
proclamation accordingly. -No information is 
arrived, declaring (and it is not believed) that 
Great Britain has repealed her Orders in Council, 
sO that they have ceased to violate the neutral 
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rights of the United States. The day of the ex- 
istence of the non-intercourse is at hand; Great 
Britain has, itself only to blame for the state of 
things that will be, that is, for the non-intercourse 
and the events consequent thereto. The law of 
the first of May is now absolute. France has 
acted on it, and made it irrevocable. That law 
may be revoked by a violation of good faith on 
the part of the United States, or on the part of 
France. If any compact can be of greater dig- 
nity than a treaty, the law of the first of May, 
made by the constituted authorities of the United 
States, and agreed to and acted on by the con- 
stituted authority of France, forms that compact. 
That compact and agreement, dignified in its 
nature and superlatively pre-eminent, by reason 
that it is founded on a law consented to by the 
House of Representatives of the Congress of the 
United States, is a firm and bona fide pledge and 
guarantee of amity between the United States 
and France. And shall we now be asked to adopt 
a motion to instruct the Committee of Foreign 
Relations to report a bill to repeal the law of the 
first of May, and thereby to violate a compact 
solemnly agreed to and sanctioned by the United 
Statesand France? Shall the Representatives of 
the people of the United States be called on to 
do an act which, if done. would effectually de- 
stroy and erase every principle of good faith, 
would sink this nation deep in infamy and dis- 
grace, and which, in all human probability, would 
eventually draw after ita war with France and 
herallies? If the proposition to amend be adopt- 
ed, and the law of the first of May be repealed in 
consequence thereof, is there one nation on earth 
who thereafter would trust the United States, or 
confide in any declaration they would make? If 
Great Britain had agreed to the proposition of- 
fered by the law of the first of May, and if France 
had ceed to agree to it, or delayed that agree- 
ment, I would, said Mr. R., in that event, have 
urged the non-intercourse against France. France 
has agreed to that proposition, the President of 
the United States has proclaimed the fact. Great 
Britain has not, as far as is known here, agreed 
to that proposition, and, in consequence thereof, 
the law of the first of May commands the non- 
intercourse to progress against Great. Britain and 
her dependencies. Words adequate to express 
my ideas on this important subject are denied to 
me. It only remains to declare, that I will pro- 
nounce my solemn negative against the proposi- 
tion offered to amend the motion for recommit- 
ment. 

Mr. Garpenier spoke at length in amplifica- 
tion and explanation of his former remarks. 

The question was then taken on Mr. Ran- 
DOLPA’s motion to instruct the committee to re- 
port a bill for repealing the law of May last, and 
decided in the negative—yeas 45, nays 67, as 
follows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel Blais- 
dell, James Breckenridge, John Campbell, John C. 
Chamberlain, William Chamberlin, Epaproditus Cham- 
pion, Martin Chittenden, John Davenport, jr., William 
Ely, James Emott, Barent Gardenier, Charles Golds- 
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borough, Thomas R. Gold, Edwin Gray, William Hale, 
Nathaniel A. Haven, Jonathan H, Hubbard, Ebenezer 
Huntington, Richard Jackson, jr, Robert Jenkins, 
William Kennedy, Joseph Lewis, jr., Robert Le Roy 
Livingston, Vincent Matthews, Archibald McBryde, 
Jonathan O. Moseley, Joseph Pearson, Benjamin Pick- 
man, jr, Timothy Pitkin, jr., Josiah Quincy, John 
Randolph, Daniel Sheffey, John Stanley, James Ste- 

henson, Lewis B, Sturges, Jacob Swoope, Samuel 

aggart, Nicholas Van Dyke, Archibald Van Horn, 
Killian K, Van Renaselaer, Laban Wheaton, Exzckiel 
Whitman, and James Wilson. 

Nare—Lemuel J, Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas- 
sett, William W. Bibb, Adam Boyd, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Langdon Cheves, Matthow Clay, James Cochran, 
William Crawford, John Dawaon, Joseph Desha, John 
Ww. aren William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, David 
8. Garland, Thomas Gholson, Peterson Goodwyn, 
James Holland, Jacob Hufty, Richard M. Johnson, 
Walter Jones, Thomas Kenan, Aaron Lyle, Nathaniel 
Macon, Samuel McKee, Alexander McKim, William 
McKinley, Pleasant M, Miller, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon 8. Mumford, Thomas Newbold, Thomas New- 
ton, John Porter, Peter B, Porter, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, Ebene- 
ver Sage, Thomas Sammons, John A, Scudder, Adam 
Seybert, Samuel Shaw, Dennia Smelt, John Smilie, 
George Smith, Samuel Smith, Henry Southard, Rich- 
ard Stanford, John Thompson, Uri Tracy, George M. 
Troup, Charles Turner, jr., Robert Weakley, Robert 
Whitehill, Robert Witherspoon, and Robert Wright. 


Another motion was then made by Mr. Ran- 
poLrH, to amend the said motion for recommit- 
ment, by adding thereto the following: “ with 
instruction to prepare and bring in a bill to sus- 
pend the operation of the fourth section of the 
‘Act concerning the commercial intercourse be- 
tween the United States and Great Britain and 
France, dnd their dependencies.” 

And the question being taken thereon, it was 
determined in the negative—yeas 40, nays 67, as 
follows: 

Yeas—Joseph Allen, Abijah Bigelow, Danie! Blais- 
dell, James Breckenridge, John OC. Chamberlain, Wil- 
liam Chamberlin, Epaphroditue Champion, Martin 
Chittenden, John Davenport, jr., William Ely, James 
Emott, Barent Gardenier, Charles Goldsborough, Thos. 
R. Gold, William Hale, Nathaniel A. Haven, Ebene- 
ver Huntington, Richard Jackson, jr, Robert Jenkins, 
William Kennedy, Philip B. Key, Joseph Lewis, jr., 
Robert Le Roy Livingston, Archibald MeBryde, Jona- 
than O. Moseley, Benjamin Pickman jr., Timothy Pit- 
kin, jr., Josiah Quincy, John Randolph, Richard Stan- 
ford, John Stanley, James Stephenson, Lewis B, Ster- 
ex, Jacob sesept Samuel Taggart, Nicholas Van 

yke, Archibald Van Horn, Killian K. Van Rensselaer, 
Ezokiel Whitman, and Jamea Wilson. 

Nare—Lemuel J, Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas- 
sett, William W. Bibb, Adam Boyd, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Langdon Cheves, Matthew Clay, James Cochran, Wil- 
liam Crawford, John Dawson, Joseph Desha, John W. 
Eppes, William Findley, Jonathan isk, Barsillai Gan- 
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nett, Gideon Gardner, David 8, Garland, Thomas Gho). 
son, Peterson Goodwyn, James Holland, Jacob Hufty 
Richard M. Johnson, Thomas Kenan, Aaron Lyle, 
Nathaniel Macon, Samuel McKee, Alexander McKin, 
William McKinley, John Montgomery, Nicholas j. 
Moore, Thomas Moore, Jeremiah Morrow, Gurdon x. 
Mumford, Thomas Newbold, Thomas Newton, Joly 
Porter, Peter B. Porter, John Rea of Pennsylvania, 
John Rhea of Tennessee, Matthias Richards, Same; 
Ringgold, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, John A. Scudder, Adam Seybert, 
Samuel Shaw, Dennis Smelt, John Smilie, George 
Smith, Samuel Smith, Henry Southard, John Thomp. 
son, Uri Tracy, Charles Turner, jr., Robert Weakley, 
Robert Whitehill, Robert Witherspoon, and Rober 
Wright. 


The question was then taken on the recommit. | 


ment of the bill, and resolved in the affirmative— 
yeas 82, nays 9, as follows: 


Yuas—Joseph Allen, Lemuel J. Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas. 
sett, Adam Boyd, Robert Brown, William A. Burwell, 
William Butler, Joveph Calhoun; Matthew Clay, James 
Cochran, William Crawford, John Dawson, Joseph 
Desha, John W. Eppes, William Findley, Jonathan 
Fisk, Barzillai Gannett, Barent Gardenier, Gideon 
Gardner, David 8. Garland, Thomas Gholson, Charles 
Goldsborough, Peterson Goodwyn, Nathaniel A. Haven, 
James Holland, Jacob Hufty, Richard Jackson, jr, 
Robert Jenkins, Richard M. Johnson, Thomas Kenan, 
William Kennedy, Joveph Lewis jr., Robert Le Roy 
Livington, Aaron Lyle, Samuel McKee, Alexander 
McKim, William McKinley, John Montgomery, Nich- 
olas R. Moore, ‘Thomas Moore, Jeremiah Morrow, Gur. 
don 8. Mumford, Thomas Newbold, Thomas Newton, 
Timothy Pitkin, jr., John Porter, Peter B. Porter, John 
Randolph, John Rea of Pennsylvania, John Rhea oi 
‘Tennessee, Matthias Richards, Samuel Ringgold, John 
Roane, Erastus Root, Ebenezer Sage, Thomas San- 
mona, John A, Scudder, Adam Seybert, Samuel Shaw, 
Dennis Smelt, John Smilie, George Smith, Samuel 
Smith, Henry Southard, Richard Stanford, John Stan- 


ley, James Stephenson, Samuel Taggart, John Thomp- § 


son, Charles Turner, jr., Archibald Van Horn, Killian 
K. Van Rensselaer, Robert Weakley, Robert Whitehill, 
Ezekiel Whitman, James Wilson, Robert Witherspoon, 
and Robert Wright. 

Nars—Abijah Bigelow, James Breckenridge, Mar- 
tin Chittenden, William Hale, Ebenezer Huntington, 
Philip B, Key, Nathaniel Macon, Archibald McBryde, 
and Jacob Swoope. 





Monpay, February 4. 

On motion of Mr. Root, the bill from the Sen- 
ate, entided “An act to incorporate the Bank o! 
Potomac,” together with the amendments reported 
thereto, by the select committee, on Saturday 
last, were committed toa Committee of the Whole 
to-morrow. 

Mr. Poinvex'rer, from the committee appoint: 
ed the ro ultimo, presented a bill to ena- 
ble the people of the Mississippi Territory to form 
a constitution and State government, and for 
the admission of such State into the Union on an 
equal footing with the original States; which 
was read twice aad committed to a Committee 
of the Whole on Thursday next. 
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Relations, reported the following bill: 
_ A Bill supplementary to the act, entitled “An act con- 
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Mr. Newron laid before the House a letter from 
the Secretary of State to the Committee of Com- 
merce and Manufactures, enclosing a table of 
customs, payable in Great Britain, upon the pro- 
ductions of the United States, taken from Meas- 
call’s book of rates, of 1803; which were ordered 
to be referred to the Committee of the whole 
House on the bill to secure to vessels of the Uni- 
ted States an equal advantage in exporting arti- 
cles, the growth or produce of the United States, 
to foreign ports; and for other purposes. 

Mr. Morrow, from the committee appointed 
on the Message of the President of the United 
States, on the thirtieth ultimo, presented a bill 
for the disposal of certain copies of a collection 
of the laws, treaties, and other documents, relative 
to the public lands; which was read twice and 
committed to a Committee of the Whole to-mor- 
row. 

The House resolved itself into a Committee of 
the Whole on the bill to authorize the election 
of sheriffs in the Indiana Territory ; and, after 
some time spent therein, the bill was reported with 


' amendments; which were read, and concurred 


in by the House, and the bill ordered to be en- 
grossed, and read the third time on Friday next. 
Mr. Erees, from the Committee on Foreign 


cerning the commercial intercourse between the Uni- 
ted States and Great Britain and France, and their 
dependencies, and for other purposes.”’ 

Be it enacted, &c., ‘That no vessel, owned wholly by 


| acitizen or citizens of the United States, which shall 


have departed from a British port, prior to the 2d day 
of February, 1811, and no merchandise owned wholly 


| by a citizen or citizens of the United States, imported 
- in such vessel, shall be liable to seizure or forfeiture on 
- account of any infraction or presumed infraction of 


the provision of the act to which this act is a supple- 
ment. 

The bill was twice read, and referred to a Com- 
mittee of the Whole. 


AMENDMENT TO THE CONSTITUTION. 


The House resolved itself into a Committee ot 
the Whole on the state of the Union, on the 
amendment to the Constitution, proposed by Mr. 
Macon, 

The first question was on accepting the amend- 
ment proposed by Mr. Waicutr to Mr. Quinoy’s 
amendment, (requiring each member to exhibit a 
list of his connexions excluded from office by Mr. 
Quinoy’s proposition;) which was decided in 
the negative—ayes 31, noes 62. 

The second question was on the adoption of 
Mr. Quiney’s amendment (going to exclude blood 
connexions from office ;) negatived—ayes 25. 

The question then recurred on the main reso- 
lution, and was decided in the affirmative—ayes 
63, noes 31, 

The Committee then rose and reported the re- 
solution without amendment. 

Mr. Rusa, of Tennessee, moved an indefinite 
postponement of the subject, which was decided 
in the negative—yeas 32, nays 80, as follows: 

11th Con. 3d Sess. —29 
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Yras— Willis Alston, jr, William Anderson, David 
Bard, Adam Boyd, William Chamberlin, Matthew 
Clay, Richard Cutts, Jonathan Fisk, Barzillai Gannett, 
Gideon Gardner, David 8. Garland, Daniel Heister, 
William Helms, James Holland, John Love, Alexan- 
der McKim, Sam. L. Mitchill, Nicholas R. Moore, John 
Nicholson, Peter B. Porter, John Rhea of Tennessee, 
Thomas Sammons, Lemuel Sawyer, John A. Scudder, 
Ebenezer Seaver, John Smith, Henry Southard, Uri 
Tracey, Charles Turner, junior, Robert Weakley, and 
Richard Winn. 

Nars—Joseph Allen, Ezekiel Bacon, Burwell Bas- 
sett, William W. Bibb, Abijah Bigelow, Daniel Blais- 
dell, James Breckenridge, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, John C. 
Chamberlain, Langdon Cheves, Martin Chittenden, 
James Cochran, William Crawford, John Davenport, jr., 
Joseph Desha, James Emott, John W. Eppes, William 
Findley, Meshack Franklin, Barent Gardenier, Tho- 
mas Gholson, Peterson Goodwyn, Thomas R. Gold, 
Edwin Gray, William Hale, Nathaniel A. Haven, Jon- 
athan H. Hubbard, Jacob Hufty, Ebenezer Hunting- 
ton, Richard Jackson, jr., Richard M. Johnson, Thomas 
Kenan, William Kennedy, Joseph Lewis, jr., Robert 
Le Roy Livingston, Aaron Lyle, Nathaniel Macon, 
Vincent Matthews, Archibald McBryde, Sam. McKee, 
William McKinley, Pleasant M. Miller, William Mil- 
nor, John Montgomery, Jeremiah Morrow, Jonathan 
O. Moseley, Thomas Newbold, Thomas Newton, Jo- 
seph Pearson, Benj’n Pickman, jr., Timothy Pitkin, jr., 
Elisha R. Potter, Josiah Quincy, John Rea of Penn- 
sylvania, Matthias Richards, Samuel Ringgold, John 
Roane, Ebenezer Sage, Daniel Sheffey, Dennis Smelt, 
John Smilie, George Smith, Samuel Smith, Richard 
Stanford, John Stanley, James Stephenson, Lewis B. 
Sturges, Jacob Swoope, John Thompson, George M. 
Troup, Nicholas Van Dyke, Archibald Van Horn, 
Laban Wheaton, Robert Whitehill, Ezekiel Whitman, 
James Wilson, Robert Witherspoon, Robert Wright. 


Mr. Hupparp then moved to amend the reso- 
lution, so as to read as follows: 


“No Senator or Representative, who may have been 
such at the time of the election of any President, or 
during the term for which he shall have been elected, 
shall be appointed to any office, place, or employment, 
under the authority of the United States, until the ex- 
piration of the Presidential term in which such person 
shall have been a Senator or Representative aforesaid.” 

The question on the adoption of Mr. Husparp’s 
amendment was decided in the negative—yeas 46, 
nays 67, as follows: 

Yras—Joseph Allen, David Bard, Abijah Bigelow, 
Danie] Blaisdell, James Breckenridge, William A. Bur- 
well, William Chamberlin, Martin Chittenden, Mat- 
thew Clay, Richard Cutts, John Davenport, jr., Wil- 
liam Ely, Barzillai Gannett, Barent Gardenier, Gideon 
Gardner, Charles Goldsborough, Thos. R. Gold, William 
Hale, Nathaniel A. Haven, Daniel Heister, William 
Helms, Jonathan H. Hubbard, Ebenezer Huntington, 
Richard Jackson, jr.. Robert Jenkins, Herman Knick- 
erbacker, Joseph Lewis, jr., Robert Le Roy Livingston, 
John Love, Vincent Matthews, Nicholas R. Moore, 
Jonathan O. Moseley, Gurdon 8S. Mumford, Joseph 
Pearson, Benjamin Pickman, jr., Timothy Pitkin, jr., 
Elisha R. Potter, Josiah Quincy, John Rhea of Ten- 
nessee, Samuel Ringgold, Lemuel Sawyer, John A. 
Scudder, Lewis B. Sturges, Nicholas Van Dyke, Laban 
Wheaton, and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jr., Wil- 
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liam Anderson, Ezekiel Bacon, Burwell Bassett, Wil- | questions, or only on the final vote to pass the 


liam W. Bibb, Adam Boyd, Robert Brown, William 
Butler, Joseph Calhoun, Langdon Cheves, Jas. Coch- 
ran, Orchard Cook, William Crawford, Joseph Desha, 
James Emott, John W. Eppes, William Findley, Jon- 
athan Fisk, Meshack Franklin, 'Thomas Gholson, Pe- 
terson Goodwyn, Edwin Gray, James Holland, Rich- 
ard M. Johnson, Thomas Kenan, William Kennedy, 
Aaron Lyle, Nathaniel Macon, Archibald ‘McBryde, 
Alexander McKim, William McKinley, Pleasant M. 
Miller, William Milnor, Samael L. Mitchill, John 
Montgomery, Jeremiah Morrow, Thomas Newbold, 
Thomas Newton, John. Nicholson, Peter B. Porter, 
John Rea of Pennsylvania, Matthias Richards, John 
Roane, Erastus Root, Ebenezer Sage, Ebenezer Sea- 
ver, Samuel Shaw, Daniel Shefley, Dennis Smelt, John 
Smilie, Geo. Smith, John Smith, Samuel Smith, Henry 
Southard, Rich’d Stanford, John Stanley, Jacob Swoope, 
George M. Troup, Charles Turner, jr., Archibald Van 
Horn, Killian K. Van Rensselaer, Robert: Weakley, 
Ezekiel Whitman, Richard Winn, Robert Witherspoon, 
and Robert Wright. 


The main question was then taken, to concur 
with the Committee of the Whole in their agree- 
ment to the resolution, when there appeared— 
yeas 71, nays 40, as follows: 


Yeas—Lemuel J. Alston, Burwell Bassett, William 
W. Bibb, Abijah Bigelow, Daniel Blaisdell, James 
Breckenridge, William A. Burwell, William Butler, 
Joseph Calhoun, John C, Chamberlain, William Cham- 
berlin, Epaphroditus Champion, Langdon Cheves, 
Martin Chittenden, James Cochran, William Craw- 
ford, Joseph Desha, William Ely, James Emott, John 
W. Eppes, Meshack Franklin, Thos. Gholson, Charles 
Goldsborough, Peterson Goodwyn, Thomas R. Gold, 
Edwin Gray, William Hale, Nathaniel A. Haven, Jon- 
athan H. Hubbard, Jacob Hufty, Ebenezer Hunting- 
ton, Richard Jackson, jr., Thomas Kenan, William 
Kennedy, Herman Knickerbacker, Joseph Lewis, jun., 
Aaron Lyle, Nathaniel Macon, Vincent Matthews, Ar- 
chibald McBryde, Samuel McKee, William McKinley, 
William Milnor, John Montgomery, Jeremiah Morrow, 
Jonathan O, Moseley, Thomas Newbold, Joseph Pear- 
son, Tim’y Pitkin, jr., Elisha R. Potter, Josiah Quincy, 
John Rea of Pennsylvania, Samuel Ringgold, John 
Roane, Ebenezer Sage, Adam Seybert, Daniel Sheffey, 
Dennis Smelt, John Smilie, George Smith, Samuel 
Smith, Richard Stanford, John Stanley, Lewis B. Stur- 

es, George M. ae Nicholas Van Dyke, Archibald 
an Horn, Laban Wheaton, Robert Whitehill, Eze- 
kiel Whitman, and Robert Witherspoon. 


Nars—Willis Alston, jr., William Anderson, Adam 
Boyd, Robert Brown, Matthew Clay, Richard: Cutts, 
William Findley, Jonathan Fisk, Barzillai Gannett, 
Barent Gardenier, Gideon Gardner, David 8. Garland, 
Daniel Heister, William Helms, James Holland, Wal- 
ter Jones, Alexander McKim, Samuel L. Mitchill, 
Nicholas R. Moore, Gurdon 8S. Mumford, John Nich- 
‘olson, Peter B. Porter, John Rhea of Tennessee, Mat- 
thias Richards, Erastus Root, Thomas Sammons, John 
A. Scudder, Ebenezer Seaver, Samuel Shaw, John 
Smith, Henry Southard, Samuel Taggart, John Thomp- 
son, Uri Tracy, Charles Turner, jr., Killian K. Van 
Rensselaer, Robert Weakley, James Wilson, Richard 
Winn, and Robert Wright. 


A discussion here arose on the question, whe- 
ther the majority of two-thirds, mentioned in the 
Constitution, was necessary on all intermediate 
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engrossed resolution. 

Messrs. Wricut, Boyp, and Ruega, of Tennes- 
see, were of opinion that two-thirds were neces. 
sary in any stage of its progress; and Messrs, 
Macon. Troup, Suerrey, W. Ausron, Mitcu- 
iLL,and Curves, maintained the contrary position, 

The House adjourned, without coming to a 
decision on this point. 





Tuespay, February 5. 

Another member, to wit: from Pennsylvania, 
Jonn Ross, appeared, and took his seat. 

Mr. Seyserr presented the petition of sundry 
manufacturers of coarse linen cloths, in the city 
of Philadelphia, praying an increase of duties on 
the importation into the United States of foreign 
manufactured linen.—Referred to the Committee 
of Commerce and Manufactures. 

Mr. Prrxin, from the committee appointed, on 
the thirtieth ultimo, on the bill from the Senate, 
entitled “An act for the relief of William Mills,” 
reported the agreement, of the committee to the 
bill, without amendment; and the bill was or- 
dered to be read the third time to-day. 

Mr. Root, from the Committee of Claims, to 
whom was committed the bill from the Senate, 
entitled “An act making compensation to John 
Kugene Leiizendorfer, for services rendered the 
United States in the war with Tripoli,” reported 
the same, with an amendment; which was read, 
aod, together with the bill, committed to a Com- 
mittee of the Whole to day. 

On motion of Mr. Jounson, the select commit- 
tee were discharged from the further considera- 
tion of the bills to incorporate the Farmers’ Bank 
of Alexandria, and to incorporate the Union Bank 
of Georgetown; and they were committed to the 
Committee of the Whole on the bill “ to incor- 
porate the Bank of Potomac.” 

On motion of Mr. Quincy, the Committee of 
the Whole were discharged from the considera- 
tion of the bill authorizing the sale and grant of 
a certain quantity of public land to the proprie- 
tors of the Middlesex Canal, and it was con- 
mitted to the Committee of the Whole on the bill 
from the Senate, entitled “An act providing for 
the sale and grant of a certain quantity of public 
land to the Chesapeake and Delaware Canal 
Company.” 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Richard 
Tervin, William Coleman, Edwin Lewis, Saw- 
uel Mims, Joseph Wilson,and the Baptist Church 
at Salem Meeting-house, in the Mississippi Ter- 
ritory. The bill was reported without amend- 
ment, and ordered to be engrossed, and read the 
third time to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill from the Senate, entitled 
“An act making compensation to John Eugene 
Leitzendorfer, for services rendered to the United 
States in the war with Tripoli,” and the amend- 
ment reported thereto by the Committee of 
Claims. The bill and amendment was agreed 
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to, and concurred in by the House, and ordered 
toa third reading to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill providing for the sale of a 
tract of land lying in the State of Tennessee, and 
atract in the Indiana Territory. The bill was 
reported without amendment, and ordered to be 
engrossed, and read the third time to-morrow. 


BANKS IN THE DISTRICT OF COLUMBIA. 


Mr. Cueves, from the select committee to 
whom were committed the several bills from the 
Senate to incorporate the Bank of Washington, 
to incorporate the Farmers’ Bank of Alexandria, 
and to incorporate the Union Bank of George- 
town, made a further report, in part, of the agree- 
ment of the committee to the first mentioned bill, 
with amendments; which were read, and, together 
with the bill, committed to the Committee of the 
Whole on the bill from the Senate “to incorpo- 
rate the Bank of Potomac.” 

The report is as follows: 


The committee, to whom was referred sundry bills 
to incorporate sundry banks in the District of Colum- 
bia, having already reported in part, beg leave further 
to report : 

That, in their opinion, the bills referred to them 
would authorize the establishment of a banking capi- 
tal, which, with the banks already incorporated, would 
exceed what is required by the present state of the 
commerce, the population, the real capital, and the 
other reasonable exigencies of the District. 

It is not, in the opinion of the committee, practica- 
ble, by the mere iustitution of banking establishments, 
to add to the wealth of the community, or to the utility, 
though it may increase the quantity of the circulating 
medium. On the contrary, they believe that a super- 
abundance of paper ciculation may, by destroying its 
credit and value, defeat its own end, while it will tend 
greatly, and almost entirely, to remove the circulating 
specie of the country. A paper circulation, within 
reasonable limits, is probably a great benefit; but, if 
unrestrained, or, what is worse, encouraged to tran- 


| scend those limits, it will more probably become a great 


evil; and this evil it is the duty of legislative bodies, 
at least not to invite; for it will not be confined to 
those who, as the projectors of these institutions, are 
willing to adventure their property therein, but will be 
visited on those unsuspecting and unwary members of 
society who, with propriety, on such a subject, rely on 
a legislative guardianship. 

The allegations, that there is abundance of capital, 
and that there is a want of capital, both of which have 
been alleged in favor of these institutions, equally 
prove, that they should be limited. If there be a 
want of real capital, there is no basis for an excess of 
this artificial capital; they are relative, and ought to 
be proportional to each other. The committee, pur- 
suing and adopting these’ principles, but with some 
latitude, as they suppose, in favor of the applicants, 
have already reported the bill to incorporate the Bank 
of Potomac, and now beg leave to report, with sundry 
amendments, the bill to incorporate the Bank of Wash- 
ington. The first they selected, because it had been 
some years in successful operation, and was, in other 
Tespects, unexceptionable; and the last because there 
18 no other like institution in the City of Washington. 
If these shall be incorporated, there will be in 
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The town of Alexandria. 

The Bank of Alexandria, with a capital of $500,000. 

The Bank of Potomac, with a capital of $500,000. 
In Georgetown, 

The Bank of Columbia, with a capital of $1,000,000. 
In Washington. 

The Bank of Washington, with a capital of $500,000. 

Forming a banking capital for the District of Co- 

lumbia, of $2,500,000, which the committee think 


abundantly sufficient, and as much as it will, at pres- 
ent, be prudent or safe to authorize. 


ENCOURAGEMENT TO MANUFACTURERS. 


Mr. Newron,, from the Committee of Com- 
merce and Manufactures, to whom was referred 
that part of the President’s Message at the com- 
mencement of the session which relates to the 
encouragement of American manufactures and 
navigation, made a report; which was read, and 
referred toa Committee of the Whole to-morrow. 

The report is as follows: 

The Committee of Commerce and Manufactures, al- 
ways disposed to encourage and extend the industry, 
agriculture, and manufactures, of the United States, 
beg leave to suggest the propriety and expediency of 
subjecting the articles specified in the subjoined reso- 
lution, to additional duties. They beg leave to referto 
a report on this subject, made the 21st of June, 1809, 
and solicit that it may be taken as part of this. 

Resolved, That additional duties ought to be laid on 
the following articles imported into the United States, 
to wit: 

On ready-made clothing and millinery, 
lorem : 

On cotton manufactures from beyond the Cape of 
Good Hope, ad valorem ; 

On lead shot, ‘ 

Resolved, That zine, alias spelter, be hereafter ad- 
mitted free of duty. 





ad va- 








“ Report of the Committee of Commerce and Manu- 
factures, to whom was referred so much of the Mes- 
sage of the President of the United States as relates 
to the revision of our commercial laws, for the pur- 
pose of protecting and fosteririg the manufactures 
of the United States, and also the petitions and me- 
morials of sundry manufacturers of hats, of cotton 
goods, of hemp into linen, of shot, of woollen 
cloths, and of salt, made to the House of Repre- 
sentatives, June 21, 1809. 


The committee are fully impressed with a conviction 
of the importance, difficulty, and delicacy, of the subject 
submitted. It is a mine which even the industry and 
laborious researches of philosophers cannot exhaust. 
The committee are apprized, that on this subject men 
of great science and experience have supported, and do 
still support, diversity of opinions, With such impres- 
sions, they cannot approach it without circumspection. 
On a review of the reports made on the policy of fos- 
tering and protecting our manufactures, the committee 
find that the plan therein recommended and pursued 
has received the support of Congress ; and likewise the 
countenance of the nation, if silence on, and long ac- 
quiescence in that plan, can authorize them to infer it. 
In giving to our manufactures the support necessary 
to withstand foreign competition, skill, and capital, the 
committee have on all occasions endeavored to avoid 
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the danger of fastening on the community oppressive 
monopolies. For a manifestation of the solicitude which 
they have at all times felt, and the caution which has 
always presided over their deliberations on this inter- 
esting subject, they beg leave to refer to the following 
reports, which they solicit may be taken as parts of the 
present: 

Report on the memorial and petitions of sundry 
manufacturers of gunpowder, &c.; 10th February, 
1802. Ist vol. of Reports, page 217. 

Report on the petition of sundry manufacturers of 
cordage, &c.; 18th February, 1802, Ibid. page 219. 

Report on the petition of sundry manufacturers of 
paper, &c.; 8th March, 1802, page 226. 

eport on the petition and memorials of sundry 
calico printers and dyers, &c.; 24th January, 1804, 
page 394. 

Report on the petition of the president and directors 
of the New York Dutchess County Slate Companies, 
15th of November, 1804, p. 491. 

Report, on the memorial and petition of the Phila- 
delphia Typographical Society ; 22d January, 1805, 
page 253. 

Report on the petitions and memorials of Paul and 
Joseph W. Revere, and sundry coppersmiths ; 21st Jan- 
uary, 1808, 2d vol. page 121. 

The like spirit which dictated those reports main- 
tains, without any diminution, its influence over the 
committee, and represses every disposition to depart 
from restraints, the observance of which becomes indis- 
pensable, if the public good be the sole object in view. 

The shortness of the present session, and the want 
of materials, preclude the committee from giving this 
subject a full investigation. Though the committee 
have to regret that they are prevented from going into 
a minute discussion of the advantage that would result 
from a judicious encouragement of manufactures, yet 
they cannot refrain from expressing an opinion that 
additional duties at this time may be laid with advan- 
tage on the importation of certain articles. It must be 
obvious to every person, on the slightest attention, that 
the citizens of the United States ss sufficient in- 
genuity and skil] to make up all the articles of wearing 
apparel and millinery that may be wanting for use. It 
is no less clear that shot, over and above our own con- 
sumption, can be supplied, and that other manufactures 
in which, lead is the article of chief value, have pro- 
gressed so rapidly as to deserve the fostering care of 
Government. The importation of cotton manufactures 
from the Cape of Good Hepe interferes not only with 
our own cotton manufactures, but also comes intocom- 
petition with fabrics imported from Europe, made of 
the cotton of the United States. Manufactories are in 
operation for supplying, and preparations are in great 
forwardness for increasing the supply of coarse cotton 
manufactures. If some encouragement be given to 
establishments of this description, the probability is, 
that a quantity of these manufactures, equal to the de- 
mand, may be or Bedticking, of a quality su- 
perior to that which is imported, can be had in abund- 
ance. 

The use of salt as a necessary of life cannot be dis- 
pensed with. To keep in the market a quantity com- 
mensurate to the consumption of the nation is cer- 
tainly an object of moment. In a time of peace im- 

rtations of this article are abundant, and the price 
low; but should the United States at any time be 
forced into war by a concurrence of inauspicious events 
—and they have no power to prevent it—the scarcity 
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consequent on such a state of things would greatly in- 
crease the price of this article, and the pressure would 
of course be sensibly and severely felt by that portion 
of the community least capable of bearing it. The 
scarcity and high price of salt during the American 
war, produced no little distress. The apprehension 
lately entertained, that a deficiency in the necessary 
supply of this article would be the consequence of an 
interdiction of commerce with the belligerent nations 
of Europe and their dependencies, gave rise to some 
objections, not easily removed, against the adoption of 
that measure. ‘To prevent effectually a want of salt, 
on the occurrence of any event, is certainly an object 
deserving the serious attention of Congress. Assv- 
rances are made with confidence that a supply of this 
article can be furnished by our own manufactories, 
equal to the demand, if encouragement be given by a 
moderate duty on imported salt, A nation erects a 
solid basis for the support and maintenance of its inde. 
pendence and prosperity, whose re? is to draw from 
its native sources all articles of the first necessity. As 
the encouragement sought can be given, it is respect. 
fully submitted to the consideration of the House, whe- 
ther the manufacture of salt is not, in a national point 
of view, an object of primary importance, and highly 
deserving its patronage. 

The committee, with great deference, submit the 
following resolutions : 

Resolved, That additional duties ought to be laid 
on the following articles imported into the United 
States, viz: 

On ready-made clothing and millinery, two and one- 
half per cent ad valorem. 

On cotton manufactures from beyond the Cape of 
Good Hope, on bedticking and on corduroys, and fus- 
tians, two and one-half per centum ad valorem—and 
on shot and other manufactures in which. lead is the 
article of chief value, one-half cent per pound. 

Resolved, That a duty of eight cents per bushel on 
imported salt, would give encouragement to the manu- 
facture of that article in the United States.” 


AMENDMENT TO THE CONSTITUTION. 


The House resumed the consideration of the 
unfinished business of yesterday. 

The Speaker having decided that a vote of 
two-thirds was required to pass the resolution to 
a third reading, as well as on its final passage, _ 

Mr. Ranvo.rn appealed from the decision o! 
the Speaker. ; 

Much desultory discussion took place on this 
appeal. On the one hand it was said that a ques- 
tion on engrossment could not determine the sense 
of the House on the final passage of the resolu- 
tion ;. and that, as an agreement by a majority 0! 
two-thirds to have the resolution engrossed would 
not have rendered another vote by two-thirds un- 
necessary, reason and analogy would dispense 
with anything more than a bare majority on the 
question of engrossment. On the other hand it 
was contended, that as, by the Constitution, tle 
majority on a question to amend was changed (0 
a vote of two-thirds; and asa vote of a bare ma- 
jority, in ordinary cases, against a bill’s going ‘0 
a third reading would destroy the bill, so in this 
case a vote of a majority (as prescribed and de- 
fined by the Constitution for this particular case) 
would have the same effect, and, consequently, 
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that a vote of two-thirds against the resolution’s 
oing to a third rea‘ing would totally destroy it. 
The Speaker’s decision was confirmed by the 
House—yeas 61, nays 59, as follows: 
Yeas—Joseph Allen, Willis Alston, jun., Adam 
Boyd, Robert Brown, William Butler, William Cham- 
berlin, Matthew Clay, Richard Cutts, John Davenport, 
jun., John Dawson, John W. Eppes, William Findley, 
Jonathan Fisk, Meshack Franklin, Barzillai Gannett, 
Barent Gardenier, Gideon Gardner, David 8. Garland, 
Charles Goldsborough, Peterson Goodwyn, Daniel 
Heister, William Helms, James Holland, Richard Jack- 
son, jun., Robert Jenkins, Richard M. Johnson, Wil- 
liam Kennedy, Herman Knickerbacker, Robert Le 
Roy Livingston, John Love, Vincent Matthews, Alex- 
ander McKim, William McKinley, William Milnor, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, John Porter, Peter B. Porter, Elisha R. Potter, 
John Rhea of Tennessee, Matthias Richards, John 
Roane, Erastus Root, Ebenezer Sage, Thomas Sam- 
mons, Lemuel Sawyer, John A. Scudder, Ebenezer 
Seaver, Adam Sey bert, John Smilie, John Smith, Henry 
Southard, John Thompson, Uri Tracy, Charles Tur- 
ner, jun., Robert Weakley, James Wilson, Richard 
Winn, Robert Witherspoon, and Robert Wright. 
Naxs—Lemuel J. Alston, William T. Barry, Bur- 
well Bassett, William W. Bibb, Daniel Blaisdell, 
James Breckenridge, William A. Burwell, Joseph 
Calhoun, John Campbell, John C. Chamberlain, Lang- 
don Cheves, Martin Chittenden, James Cochran, Wil- 
liam Crawford, Joseph Desha, William Ely, James 
Emott, Thomas Gholson, Thomas R. Gold, Edwin 
Gray, William Hale, Nathaniel A. Haven, Jonathan 
H. Hubbard, Jacob Hufty, Ebenezer Huntington, 
Walter Jones, Philip B. Key, Joseph Lewis, jun., 
Aaron Lyle, Nathaniel Macon, Archibald McBryde, 
Pleasant M. Miller, Samuel L. Mitchill, Jonathan O. 
Moseley, Thomas Newton, Joseph Pearson, Benjamin 
Pickman, jun., Timothy Pitkin, jun., Josiah Quincy, 
John Randolph, John Rea of Pennsylvania, Samuel 
Ringgold, John Ross, Daniel Sheffey, Dennis Smelt, 
George Smith, Samuel Smith, Richard Stanford, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, George M. Troup, Nicholas Van Dyke, Arch- 
ibald Van Horn, Killian K. Van Rensselaer, Laban 
Wheaton, Robert Whitehill, and Ezekiel Whitman. 
And so the said proposition of amendment to 
the Constitution of the United States was rejected. 
The bill from the Senate, entitled “An act for 
the relief of William Mills,” was read the third 
time, and passed. 
CHESAPEAKE AND DELAWARE CANAL. 
The House resolved itself into a Committee of 
the Whole on the bill for the sale and grant of a 
certain quantity of land to the Chesapeake and 
Delaware Canal Company. 
Mr. Erpres moved to strike out the first section 
of the bill, and spoke in support of the motion. 
Mr. Varnum spoke in favor of the motion. 
Mr. Van Dyke replied to Mr. Eppes. 
The Committee rose without coming to a de- 
cision; and the House adjourned. 





Wepnespay, February 6. 
On motion of Mr. Kennepy, the Committee 
of Commerce and Manufactures were directed 
to inquire into the expediency of establishing, by 
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law, an uniform mode of gauging in the several 
offices of the customs throughout the United 
States. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill for imposing additional 
duties upon all goods, wares, and merchandise, 
imported from any foreign port or place; which 
was read twice, and committed to a Committee 
of the Whole on Monday next. 

Mr. Eppes, from the same committee, also pre- 
sented a bill authorizing a loan of money for a 
sum not exceeding ; which was read twice, 
and committed to a Committee of the Whole on 
Tuesday next. 

Mr. Cueves presented a petition of John Mac- 
namara, of Charleston, South Carolina, stating 
that his vessel brought into Charleston, in Octo- 
ber, one thousand eight hundred and nine, a num- 
ber of French families, refugees from Cuba, to- 
gether with their slaves, who had been forcibly 
expelled from that Island; in consequence of 
which, his vessel and cargo had been condemned 
for a violation of an act which prohibits the im- 
portation of slayes, and praying such relief in the 
premises as may appear just and proper.—Re- 
ferred to the Committee of Commerce and Man- 
ufactures. 

An engrossed bill providing for the sale of a 
tract of land lying in the State of Tennessee, 
and atract in the Indiana Territory, was read 
the third time, and passed. 

An engrossed bill for the relief of Richard 
Tervin, William Coleman, Edwin Lewis, Sam- 
uel Mims, Joseph Wilson, and the Baptist Church 
at Salem Moning betst, in the Mississippi Ter- 
ritory, was read the third time, and passed. 

The bill from the Senate, entitled “An act 
making compensation to John Eugene Leitzen- 
dorfer, for services rendered the United States in 
the war with Tripoli,” as amended, was read the 
third time, when Mr, Basserr moved that the 
said bill be recommitted to a Committee of the 
whole House; and the question thereon being 
taken, it was determined in the negative. 

The bill was then passed, as amended. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act providing for the final adjastment of claims to 
land in the Territories of Orleans and Louisiana,” 
with amendments; to which they desire the con- 
currence of this House. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report on the petition of the 
inhabitants of the third township, in the eighth 
range, in the county of Washington, Ohio, re- 
ferred the twenty-eighth ultimo; which was read, 
and the resolution therein contained concurred 
in by the House, as follows: 

Resolved, That the petitioners have leave to 
withdraw their petition. 

Mr. Lewis, from the committee appointed the 
nineteenth ultimo, presented a bill making fur- 
ther appropriations for completing the Capitol, 
and for other purposes; which was read twice, 
and committed to a Committee of the Whole on 
Monday next. 
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ADDITIONAL DUTIES. 


Mr. Eppes laid before the House a letter from 
the Secretary of the Treasury to the Committee 
of Ways and Means, respecting the imposition of 
additional duties on importations of foreign goods. 

The following is the letter: 


Wasuineton, January 18, 1811. 

Sin: I am instructed, by the Committee of Ways 
and Means to ask for such information as may be in 

ion of the Treasury Department, on the follow- 
ing points, viz: 

1, What diminution of revenue will be produced 
by the exclusion of articles, the growth, produce, or 
manufacture, of Great Britain, her colonies, depen- 
dencies, &c. 

2. What particlar articles, or classes of articles, will 
bear an increase of the present duties, and to what 
extent, taking into view the security of the revenue, 
and the sum to be produced ? 

And any other information which may tend to show 
whether it is more expedient to increase the per cent. 
on articles paying ad valorem and specific duties gen- 
erally, or whether the public interest may be promo- 
ted, and the deficiency of revenue supplied by an in- 
crease of duty on particular selected articles, or par- 
ticular classes of articles. 

With respect and esteem, I have the honor to be, 
your most obedient servant, 





JOHN W. EPPES. 
Treasury DerartTmeEnt, Jan. 28, 1811. 

Sir: In answer to your inquiries respecting the 
diminution of reyenue, which must result from the 
exclusion of articles of British produce or manufac- 
tures, I beg leave to refer you to a report made to the 
House of Representatives, on the 28th February, 1806, 
and which, together with the statements annexed to 
it, gives a detailed view of the importations from the 
British dominions, and from all other countries, for 
the years 1802, 1803, and 1804. More reliance may 
be placed, as to any general result, on the statements 
for those years, than on those for any subsequent pe- 
riod. There was a very extraordinary increase of 
commerce during the years 1805 and 1807, but al- 
though the amount of importations was much larger, 
the proportion from the different countries had not 
been materially altered. From the last three years no 
correct inferences can be drawn. The time requisite 
to prepare similar statements for the last six years 
would also delay an answer; and the annual reports 
of importations in American and foreign vessels, will 
furnish such additional facts for any one year as may 
be wanted. 

It appears from that report, (page 9,) that the net 
duties re deducting drawbacks) on merchandise 
imported from the British dominions, and from all 
other countries, might be established as follows: 

British All other 

dominions. countries. 
On merchandise paying duties 
ad valorem, including the 
additional duties called the 


Mediterranean fund - - $4,257,000 1,238,000 
On all other articles, deducting 
salt, the duty on which is 
now repealed - . - 1,629,000 4,741,000 
5,886,000 


5,979,000 
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At that time, however, in the years 1802 and 1804 
non-importation from Great Britain would not have 
diminished the revenue to that extent, as the conti. 
nent of Europe being then open to the United States, 
a great number of articles usually imported from Great 
Britain would have been supplied by other countries, 
A considerable diminution must take place in relation 
to all the articles which cannot be thus supplied, or 
which may now be manufactured in the United States, 
And jt was principally on account of the uncertain 
state of commerce with the rest of the world, that in 
the annual report of the L0th December last, I stated 
that “the probable defaleation in the revenue could 
not, for obvious reasons, be at this time estimated with 
any degree of precision.” 

In relation to the other inquiry of the committee, it 
appears to me, that the discrimination between the 
dutiable articles would at this time be inexpedient. 
Those which will certainly continue to be imported, 
particularly spirits, wines, teas, sugar, and cofiee, are 
for that reason those on which an increase of duty 
would be most productive. But that consideration 
alone does not seem sufficient to recommend a higher 
rate of increase on those than on other articles; and 
I think that a general and equal increase on the rates 
of duties now paid, is, for the present, the most eligi- 
ble mode. 

I have the honor to be, &c. 

ALBERT GALLATIN. 

Hon. Joun W. Erves, 

Chairman Committee of Ways and Means. 


DEPOSITES IN STATE BANKS. 

Mr. Porrer said that ata time when they were 
introducing bills for the purpose of borrowing 
money and for laying additional duties, and 
thereby increasing the taxes on their constitu- 
ents, he thought they ought to make the best of 
the resources already in our power. The stock- 
holders of the United States’ Bank (said he) 
have offered one million two hundred and fifty- 
thousand dollars for the renewal of their charter ; 
and it is believed they would give considerably 
more, if they could havea charter unencumbered 
with other conditions. This sum of money they 
would give the United States for a charter, for 
the advantage of the Government deposites, and 
for the universal credit and extensive circulation 
it gives to its paper, which is reeeivable for all 
debts due the United States. As there now ap- 
pears no probability of the extension of that char- 
ter, and as the deposites will be soon withdrawn, 
and in all probability placed in State banks, I am 
not willing they should have that privilege with- 
out paying an equivalent. It appears to me that 
those interested in the State banks, that expect to 
be benefited by the deposite of the money of the 
United States, in their opposition to the renewal 
of the charter of the Bank of the United States, 
have manifested a strange kind of patriotism; 
and, as it appears to me, of the French kind; 
which isa love of money more than a love of 
country. I am not willing they should have 
this money for nothing. when it is worth at least 
six per cent, to those from whom it is collected. 
The State banks that may have those deposites 
will not only derive very great advantages from 
them, by enabling them to increase their dis- 
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counts and dividends; but it will give to their| day of February, one thousand eight hundred and 
pills a more extensive circulation. This money | eleven, and no merchandise owned wholly by a citizen 
is certainly worth three per cent. to the State | 97 citizens of the United States, imported in such ves- 
banks. If then our deposites should be only three sel, shall be liable to seizure or forfeiture, on account 
millions, at that rate the interest would be ninety | Of @ny infraction or meroemes infraction . the pro- 
thousand dollars per annum, and if we should re- | V8!0ns of the act to which this act i a supplement. 
lease our commerce from the operation of our} Mr. Emorr moved to amend the same by 
own restrictions, it might soon amount to ten mil- striking mt the words in italic, and to insert in 
lions, which would give an interest of three hun- their place ‘or merchandise. The bill, as amend- 
dred thousand dollars,a sum worth saving. I ed, would read as follows : : . 

find a considerable sum of this money inthe bank | “ That no vessel or merchandise shall be liable to 
at Pittsburg, and from that neighborhood we | Seizure or forfeiture on account of any infraction, or 
have had a remonstrance against the renewal of presumed infraction, of the provisions of the act to 
the charter of the United States’ Bank. Another | Which this act is a supplement. be ai 
considerable sum is in two banks in the State of || Mr. Emorr.—Mr. Chairman: As the bill which, 
Rhode Island, at present amounting to, seventy- Is now On your table is calculated to relieve our 
eight thousand two hundred and twenty six dol- | merchants in part from the restrictive system. 
lars. This is worth three per cent. to them, and | which has again been attempted to be putin 
| will give that interest for it with the same advan- | operation, I so far approve of it; but as it does 
tages and indulgences that they have had, and | not appear to me to go far enough, I rise for the 
give unquestionable security for it. My object | purpose of moving an amendment, which, if 
is to provide by law for the deposite of this money, | adopted, will once more give us a clear deck; 
by giving it to those banks that will give the | and while fam up, the Committee will permit 
Government the most for that privilege, and af- | me, as concisely as the nature of the subject will 
ford ample security for the same. This will pre- | admit, to assign the reasons which induce me to 
vent the Secretary of the Treasury from having | propose the amendment. ‘ 

it in his power to give exclusive advantages to| By the law of the first of May last, the Presi- 
certain banks, and will relieve him from part of | dent was authorized, in case either of the great 
his responsibility and from the charge of par- | belligerents, before the third of March, revoked 
tiality. And for that. purpose I beg leave to sub- | her anti-neutral edicts, to proclaim the same, and 
mit the fullowing resolution, which will give the | if the other did not in three months also revoke, 
banks of all parties an opportunity to compete | @ non-intercourse with her was to follow. On 
for this privilege; and they that will give the | the second day of November, the President had 
most for it will have it, and the nation be bene- | proclaimed, as a fact, that France had made the 
fited by the money: necessary revocation; and it follows, if he was 


Resolved, That a committee be appointed to inquire correct as to the fact, that on the second day of 
into the expediency of providing and directing by law this month the non-intercourse went into opera- 
that the deposites of the moneys of the United States be | 409 against Great Britain. 
made in such of the State banks as shall pay the most As many formerly, and more latterly, have 
for that privilege, and comply with such terms and doubted as to the fact thus proclaimed, it becomes, 
conditions as may be necessary to secure any moneys | Sir, a duty which we owe to ourselves and to the 
which may be placed in the same. people, to inquire into its existence; for if it be 

Mr. Ervees was opposed to the principle of this | rue that no such repeal, as was contemplated by 
resolution. He thought it improper that the de- the law, has taken place ; if indeed the President 

osites of the public money should be set up to the | has been deceived, or was mistaken, we cannot 

ighest bidder—the subject was already generally | (00 soon make it known, and relieve the country 
referred to the Committee of Ways and Means, from the vexation and embarrassment which 
or he would not object to a resolution for inquiry, | Must result from the present state of things. 
Mr. E. stated the provision of the law on the sub- If, sir, additional motives were necessary, we 
ject of deposites. may find them in the bills which have this morn- 

Mr. Love hoped the resolution would pass. ing been introduced into the House by the Chair- 

At the suggestion of Mr. Garpenter the reso- | man of the Committee of Ways and Means, at 


lution was adopted, and referred to the Commit- | the instance of the Secretary of the Treasury, 
tee of Wavs and Means. one of which goes to lay large additional duties, 


and the other to authorize a loan. The reasons 
COMMERCIAL INTERCOURSE. assigned by the Secretary for this new and heavy 

The House went into Committee of the Whole | tax on our citizens are, that as the greater part of 
on the following bill reported by the Committee | our duties on imports are collected on goods 
of Foreign Relations : coming from Great Britain and her colonies, and 
A Bill supplementary to the act, entitled “An act | 4S those duties will cease with the revival of the 
concerning the commercial intercourse between the | NOn-importation, it becomes necessary, In order 
United States and Great Britain and France, and | to prevent a defalcation in the revenue, to tax the 
their dependencies, and for other purposes.” production of other countries much beyond the 
Be it enacted, &c., That no vessel owned wholly by | present rate. On this presumed defalcation, too, 

@ citizen or citizens of the United States, which shall|in some degree depends the proposition for a 
have departed from a British port prior to the second | loan, or, if a loan be necessary, the amount of 
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it. In this point of view, it becomes highly im- 
rtant to ascertain whether the non-intercourse 
as gone into operation; for if it has not, I trust 
we shall not proceed to give form and shape to 
the recommendation of the Secretary, that we 
shall not burden the country with new taxes, or 
subject it to large loans. 

In the commencement of this inquiry, Mr. 
Chairman, we naturally ask ourselves, what 
edicts are to be evened, and how are they to 
be revoked? It is not material to extend this 
inquiry to Great Britain, as we know of no rev- 
oeation on her part, and, under all circumstances, 
we have not, I fear, much reason to believe that 
there will be such revocation. But it may be 
well to notice here something which has the ap- 

arance of incunsistency, on the part. of our 

xecutive, towards that Government. 

The non-intercourse law of March, 1809, con- 
tains a provision, that “in case either France or 
Great Britain shall so revoke or modify her 
edicts, as that they shall cease to violate the neu- 
tral commerce of the United States,” the Presi- 
dent should declare the same by proclamation, 
and the non-intercourse was then to cease as to 
the nation reyoking. It was under this law, and 
in consequence of the power so given to the 
President, that the celebrated, though ill-fated 
arrangement, was made between the Executive 
and the Britis: Minister, Mr. Erskine. Now 
sir, by referring to this arrangement, you will 
find, that on _ 18, Mr. Erskine proposed to 
Secretary Smith the revocation of the Orders in 
Council of January and November, 1807,as a com- 
pliance on the part of Great Britain with the terms 
of the act of March; and our Secretary, on the 
same day, declaring that the withdrawing of 
such orders would be deemed satisfactory by the 
President, the arrangement was completed on the 
19th, and a proclamation accordingly issued on 
the ground, and assuming the fact, that the Brit- 
ish edicts had ceased to violate our neutral com- 
merce, and again opening the intercourse between 
the two countries after the 10th of June. 

This arrangement, and the short and hasty cor- 
respondence connected with it, you will recollect, 
sir, were presented to Congress with the Message, 
at the opening of the Summer session of 1809, 
and we then passed a law, the object of which 
was to ratify and to carry into effect the arrange- 
ment. Here, then, we have an explicit opinion 
from both the Executive and the Legislature, 
that the only British orders which came within 
the spirit and intent of the law of March, were 
those of January and November, 1807, and that, 
when those orders were revoked, the edicts of 
Great Britain ceased to violate the commerce of 
the United States. 

I pray you now, Mr. Chairman, to turn with 
me to the law of May last; you will there find 
the precise eeenter of the act of March: 
“Tn case either Great Britain or France shall so 
revoke or modify her edicts, as that they shall 
cease to violate the neutral commerce of the 
United States,” the President is to make known 
the fact by proclamation. The authority given 
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to the President is in both cases the same, and jt 
was to have been presumed that it would have 
been exercised on the same terms. But, sir, it 
will be found, on referring to the papers that 
under the act of May, the Executive made a fur. 
ther requisition. The revocation of the Orders 
in Council of January and November was not to 
satisfy us, but the blockade of the year preceding 
was to be also annulled. F 

In the: letter from peer Smith to our 
Minister at London, of the 5th of July, 1810, 
and which enclosed a copy of the law of May, it 
is said, “that in explaining the extent of the re. 
‘ peal which is required on the British side, Mr, 
‘Pinkney will let it be distinetly understood, 
‘that it. must necessarily include an annulment 
‘of the blockade of 1806;” and our Minister. 
accordingly, in his letter to Lord Wellesley, of 
the 2ist of September, tells him it is his duty to 
state“ that an annulment of the blockade of May, 
1806, is considered by the President to be as in- 
dispensable, in the view of the act, as the revo- 
cation of the British Orders in Council.” Nay, 
so far has the President gone in this particular as 
to give the French Government a pledge that 
this will be required on the part of Great Britain. 
In the letter from Secretary Smith to General 
Armstrong, of the 5th of July, 1810, the latter is 
authorized, if it should be found necessary, to 
“Jet it be understood that a repeal of the illegal 
blockades of a date prior to the Berlin decree, 
namely, that of May, 1806, will be included in 
the condition required of Great Britain.” 

It is not my intention, at this time, to enter 
into a discussion on the subject of blockades, nor 
am I to be understood as giving countenance to 
the system of paper blockades, whether that sys- 
tem proceeds from or is attempted to be enforced 
by England or by France; but, sir, I have gone 
into this examination to show that the President 
has acted diflerently under two laws which ought 
to have had the same practical sesuttediion, t- 
cause the terms used in them were alike ; that 
under the law of May, 1810, he added‘a condi- 
tion to a settlement with Great Britain, which 
he did not require under the law of March, 1809; 
and why this difference ? 

Will it be said, that when the arrangement 
was made with Mr. Erskine, the President had 
no knowledge of the blockading orders of May, 
1806? Not so, sir. By recurring to a repor! 
made by Mr. Madison, as Secretary of State, in 
December, 1808, of belligerent decrees and orders 
affecting neutral commerce, you will find this 
very blockade ; and certainly what he knew as 
Secretary in December, he must have known as 
President in the April following. Shall I be 
told the President had discuvered that the block- 
ade had been “avowed to be comprehended in, 
and identified with, the Orders in Council?” | 
fear this will not bea satisfactory answer. For, 
in this case, if the Orders in Council are rescind- 
ed, the connexion between them and the blockade 
will then stand as it was supposed by the Execu- 
tive to stand when the arrangement was entered 
into. 
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Persons, Mr. Chairman, more prone to jeal- 
ousy than myself, and who are disposed to find 
fault with the late Executive projects, may per- 
haps point to that passage in the letter from Sec- 
retary Smith to Mr. Pinkney, of the 22d of May, 
1810, in which it is said, that the President has 
read, with surprise and regret, the reply of Lord 
Wellesley to the note requiring explanations with 
respeet to the blockade of France, which “ evin- 
ces an inflexible determination to persevere in 
the system of blockade,” as affording a reason for 
this added condition: they may say that it was 
thrust in when our Administration were satisfied 
that it would not be acceded to by the British, 
and for the purpose of preventing an accommo- 
dation with, and keeping up the irritation against, 
that nation. But while, for myself, I disclaim 
this inference, I must confess that I am at a loss 
to assign a sufficient motive for the difference in 
the two cases, 

As to France, sir, what were the edicts to be 
revoked, and. how revoked? I shall have ocea- 
sion, before I sit down, to notice the Berlin and 
Milan decrees. But were there not other de- 
crees ? 

We have before us the Rambouillet decree, 
with a date of the 23d of March, 1810, which 
declares that “all vessels navigating under the 


- ‘flag of the United States, or possessed in whole 
' ‘orin part by a citizen or subject of that Power, 
_ ‘whieh, counting from the 20th of May, 1809, 
| ‘have entered, or shall enter into the ports of 


‘our Empire, of our colonies, or of the countries 


' ‘oceupied by our arms, shall be seized, and the 


‘product of the sales shall. be deposited in the 


' ‘surplusfund.” Thus embracing almost the whole 


of continental Europe; for, with the exception 
of the Russian ports on the Baltic, and two or 
three places in the European peninsula, every 
port ee by the Americans belonged either 
to the Empire of France, to the colonies of that 
Empire, or to countries occupied by the forces of 
the Empire. The seizures under this decree were 
consequently great and distressing to our mer- 
chants. 

This decree purports to be an act of reprisal 
on this country, and for what cause? Not for 
any act of hostility by us; not for any seizures 
or confiscations of French vessels or French 
property under the authority, or within the lim- 
its of this Government. No, sir, a pretence of 
this kind appeared too absurd to be inserted even 
ina French decree. It is true that General Arm- 
strong, in his letter to Secretary Smith, of the 
10th of September, 1810, communicates a verbal 
explanation which accompanied the last letter of 
the French Minister: “If you confiscate French 
map under the law of non-intercourse, they 
will confiscate your property under their decree 
of Rambouillet.” Ay, sir, and they have given 
a practical explanation that they would confis- 
cate their property under the decree, although 
we did not confiscate their property under the 
non-intercourse law. Look at the decree itself, 
and you will find the motive, or rather the pre- 
text for this act of reprisal. It is grounded on 
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the passing of the act of the Ist of March, 1809, 
and it is grounded on that alone. 

Thus, because we deemed .it advisable to pass 
a law which we supposed was a mere municipal 
regulation, inasmuch as it related to our own 
citizens, or our own territories; a law, which, 
according to its letter, applied equally to both 
belligerents, and which, as it was not to com- 
mence its operation until the 20th of May, con- 
tained in itself a notice sufficient to prevent any 
injury to French subjects; for this cause, and for 
this alone, the Emperor edopts, as an act of re- 
prisal, a decree which subjects to seizure and con- 
fiscation, not only American -property which 
should reach the Continent after notice of the 
decree, or even after its date, but property which 
arrived there at any time for the preceding twelve 
months. I will not stop to inquire what would 
and what ought to have been the feelings of the 
Administration and of the country, if such an 
outrage had been committed by England for such 
acause. But, sir, if the French Government is 
allowed to have in the act of March an excuse 
for reprisal, we had better discontinue making 
laws altogether; for it is difficult to find in our 
statute book a law less hostile to France, or more 
within the right of an independent Government 
to enact. 

To see the true character of this decree, we 
must approach it a little nearer; and with the 
letters of the Duke of Cadore in my hand—those 
letters, sir, which have oceasioned our present 
embarrassments—I am strangely deceived if this 
proceeding of the French Government does not 
appear to partake of the nature of an offence 
which, as respects individuals, is called swind- 
ling. It isa taking of property under false pre- 
tences. 

In the letter from the French Minister to Gen- 
eral Armstrong, of the 5th of August, 1810, we 
find the French Government attempting to jus- 
tify the issuing of the Rambouillet decree at the 
time it did, because it, until “very lately,” had 
no knowledge of the non-intercourse law. “The 
‘act of the lst of March has raised the embargo 
‘and substituted for it a measure the most injuri- 
‘ous to the interests of France. This act, of 
‘which the Emperor knew nothing, until very 
‘ Jately, interdicted to French vessels the com- 
‘merce of France. Reprisal was a right, and 
‘commanded by the dignity of France.” Per- 
mit me, sir, to recall to your recollection a fact, 
that this decree, although it is dated the 23d of 
March, was not issued until the 14th of May, 
1810, and to refer you, for the evidence of this 
fact, to the letter from General Armstrong to Mr. 
Smith, of the 24th of May, in which the General 
states, that ‘on the 14th instant was published 
‘ here (at Paris) a decree of the Emperor, dated 
‘at Rambouillet on the 23d of March, and that 
‘ several of our ships and cargoes, with regard to 
‘ which compromises have been made under the 
‘sanction of the Council of Prizes, have been 
‘ seized again to satisfy the provisions of the new 
* decree.” 

From the date of our law, the Ist of March, 
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1809, until the 


time of publishing the 


this pretence in its true light. 


General Armstrong, in a note to the Duke of 
Cadore, which followed the letter of the 5th of 
August, tells him that the act of March, and all 
other acts of this Government, which interested 


France, had been communicated by him officially 


and promptly, and informs his Excellency, that 
he “can at any time ascertain the correctness of 
this statement by referring to the archives of his 
own department.” In a letter from the General 
French Minister of the 10th of March, 

1810, it is stated, that the law “ was first commu- 
*nicated to His cope agg in June or July last, 
y did not then excite any 


to the 


* (1809,) and certain ( 
‘suspicion of feeling unfriendly to the American 
‘Government. Far from this, its communication 


‘was immediately followed by overtures of ac- 


‘commodation.” But, more direct still: On the 
15th of March, 1809, a copy of the law of the Ist 
of March, was transmitted by Mr. Smith to our 


Minister at Paris, and we have a copy of his let- 
ter to Count Champagny, of the 29th of April, 
1809, in which he states that he has the honor of 
Erueroting to his Excellency a copy of the law of 

arch, and presses it upon the consideration of 


the French Government. In addition to all this, 
we have the letter from Count Champagny, the 
modern Duke of Cadore himself, to General Arm- 
strong, of the 22d of August, 1809, in which, 
speaking of the measures of this country, we per- 
ceive this passage: “The embargo has been 
raised, a system of exclusion has been substituted 
for it.” Thus, then, it appears conclusively, that 
the French Government had an official knowl- 
edge of the act of March as early as April, 1809, 
a full twelvemonth before the decree; and if the 
testimony of our Minister is to be received, (and 
is there any one who does not give it full eredit 7) 
the law was not viewed as a hostile act, or one 
requiring reprisal. 

Allow me now, Mr. Chairman, to present you 
with another view of this decree. The Duke of 
Cadore, in his letter of the 5th of August, 1810, 
says: “Now Congress retrace their steps; they 
revoke the act of the lst of March; the ports of 
America are opened to French commerce, and 
France is no longer interdicted to the Americans.” 
And in his letter of the 7th of September, he 
uses these expressions: “ His Majesty has always 
‘ wished to favor the commerce of the United 
‘States. It was not without reluctance that he 
“used reprisals towards the Americans, while he 
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decree, the 

14th of May, 1810, we have nearly fifteen months, 
and yet the Emperor, until lately, “ very lately,” 
knew nothing of the law. What, sir! was he, 
during all this time, so totally inattentive to the 
affairs of this country, as not by himself, or his 
agents, to peruse our public journals, containing 
the law ? Had he never, do you believe, heard 
of the arrangement of Mr. Erskine under this 
very act? Did his Minister, in this country, and 
his host of Consuls and Agents, omit, during all 
this time, to send him this obnoxious statute ? 
But, we are not left to inference on this subject ; 
a slight review of our public documents will place 
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‘saw that Congress had ordered the confiscation 
‘of all French vessels which might arrive in the 
‘ United States.” “ As soon as His Majesty was 
‘informed of this hostile act, he felt that the 
‘honor of France, involved in this point, could 
‘not be cleansed but by a declaration of war.” 
Now “the American vessels, which shall arriye 
in France, will not be subjected to confiscation 
because the act of Congress, which had served a, 
a motive to our reprisals, is repealed.” From this 
exposition of the views of the French Goverg- 
ment, handed to us by the Minister of Exterjoy 
Relations, we perceive that he places the Ram. 
bouillet decree entirely to the account of the non- 
intercourse law of March; and from the course 
of reasoning used by him, it seems to be admitted 
that the decree, and the seizures under it, could 
not be justified, but while the obnoxious law was 
in force. 

But we here again meet with another of the 
mistakes of this most just Government, which js 
so jealous of its honor and so friendly to our com. 
merce. The fact happens to be that the law never 
was repealed. By its own limitation it expired 
with the then session of Congress, and, of course, 
went out of existence on the 28th of June, 1809, 
Thus this poor law, which is now brought up in 
judgment against us, had quietly descended to the 
tomb of the Capulets almost a year before the 
Emperor and King thought it consistent with his 
interest, or for the honor of his empire, to com- 
mence his measures of retaliation. The limita- 
tion clause could not have escaped the attention 
of His Majesty when he read the law; and, | 
trust, we yet have pride enough to believe that he 
knows there isan American Congress, and notices 
the periods of our meeting and departure, if he 
is careless about our proceedings. hen, there- 
fore, Napoleon issued the plundering decree of 
Rambouillet, he knew that the law, on which he 
placed his justification, had long since expired. 
But he knew a further fact, that the law never 
did affect French vessels. The British navy kept 
them at home, and we excluded English vessels 
only. Such was the practical and the only prac- 
tical operation of our law. 

I am aware that the apologists of the Emperor 
will point to the act of the Ist of June, 1809, as 
reviving or continuing certain sections of the law 
of March. Let me not be misunderstood, Mr. 
Chairman. I do not mean to insinuate that the 
Emperor has apologists in this House, in this ark 
of independence and liberty of a great people; 
but, in whatever place this suggestion shall be 
offered, it may be answered that the French Gov- 
ernment have not noticed the last law in their 
decree, or in any of their official papers, And it 
may be further remarked, that the law of June, 
like that of March, was limited to the end of the 
next session of Congress, and, of course, ceased 
its operation on the Ist of May, 1810. As the 
decree issued on the 14th of May, and the seizures 
under it were after that time, it would seem, toa 
man of common understanding, who believes the 
transactions between nations are, or ought to be, 
regulated by the rules of honest, plain dealing, 
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that the Emperor, when he had knowledge of the 
fact, would have loosened his hold on our proper- 
ty. And yet we find that, when we approach 
him on this subject, he laughs us to scorn. 

The object which I had in view, in this exam- 
jpation of the Rambouillet decree, was, to mark 
its true character, to show that this decree em- 

hatically outraged our neutral rights, and that, 
if it was submitted to by this country. our code 
of national rights will be found hereafter in the 
same books with those of the Kingdoms which 
belong to the Confederation of the Rhine. Our 
merchants are induced to adventure to France by 
a prospect of large profits, and by promises of 

reat security if their vessels have not been “de- 
nationalized.” | They take there many a valuable 
eargo, until the amount of property becomes an 
object of imperial attention, and then it is seized 
upon by an irresistible and unrelenting hand, 
without notice, and upon pretexts void of any 
foundation. Can a decree, or order, or edict, be 
pointed out in the long history of our wrongsand 
our sufferings, which is more strongly marked 
with injustice, or which more strongly “ violates 
our neutral commerce ?” 

Iwill not detain the Committee by entering in- 
toa particular examination of the French decrees, 
which, in the commencement of the last year, au- 
thorized the seizure of such a number of Amer- 
ican vessels at St. Sebastians, at Naples, and in 
the North of Europe. It would lead me too far in- 
to the views and conduct of the French Govern- 
ment towards this country, for the purposes of this 
discussion. But, sir, in this volume of documents, 
I see, with emotions which I am sure are in uni- 
son with those of the American people, the famous 
note, signed * Champagny, Duke de Cadore,” of 
the 4th of February last, written to justify those 
seizures, and, as he says, “that the President may 
the better know the friendly intentions of France 
towards the United States, and her favorable dis- 
positions to American commerce ;” in which we 
are told that we are “ without just political views, 
without honor, and without energy.” And are 
we so sunk in the estimation of the mighty Con- 
queror that he thinks it necessary and. proper to 
use this as his official language towards us? 
Surely, sir, he mistakes the character and. the 
spirit of this people if he believes they are to be 
broken down, or brought into his views, by in- 
sults or threats. As our Government had, a few 
months before, discharged and disgraced a Brit- 
ish Minister for a supposed insult by an insinua- 
tion, it was to have been expected that, on this oc- 
casion, equal spirit would be shown. But to such 
as formed corresponding expectations, what will 
be their feelings when they find that the only Ex- 
ecutive notice of the note is found in the letter 
of Mr. Smith to General Armstrong, of the 5th 
of June last, in which the Secretary says, that, 
‘as the John Adams is daily expected, and as 
‘your farther communications by her will better 
‘enable me to adapt to the actual state of our 
‘affairs with the French Government, the obser- 
‘ vations proper to be made in relation to the seiz- 
‘ure of our property,and to the letter of the Duke 
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‘of Cadore, of the 14th of February; it is, by 
‘the President, deemed expedient not to make, at 
‘ this time, any such animadversions.” 

Let us now see, Mr. Chairman, whether these 
decrees have been “so revoked or modified as that 
they ceased to violate the neutral commerce of 
the United States.” 

These decrees have two distinct operations, the 
seizure of our property, and the subsequent sale of 
that property ; and, without attempting to prove 
a proposition which appears self-evident, | shall 
take it for granted that, if it was an infringement 
of our rights to seize the property, it is equally an 
infringement of our rights to proceed to the con- 
fiscation and sale of such property. Nay, sir, if 
we allow to the French Government the plea of 
retaliation, the infringement of our rights will 
commence with the confiscation and sale of our 
vessels after the cause of retaliation has been re- 
moved by us,and known so to be by the Emperor. 
A revocation or modification of these decrees, so 
that they should cease to violate our fair com- 
merce, therefore, would look as well to an indem- 
nity for the past as a security for the future; it 
necessarily includes a restoration of the property 
already taken, as well as an engagement against 
future captures. This appears to have been, at 
one time, the opinion of our Administration; for 
you will find, by recurring to the letter from Sec- 
retary Smith to General Armstrong, of the 5th 
of June, 1810, which enclosed a copy of the law 
of May, the determination of our Executive is 
thus made known: “If, however, the arrange- 
‘ ment contemplated by the law should be accept- 
‘ able to the French Government, you will under- 
‘ stand it to be the purpose of the President not to 
‘ proceed in giving it effect, in case the late seiz- 
‘ ure of the property of the citizens of the United 
* States has been followed by an absolute confis- 
‘ cation, and restoration be finally refused.” And 
in the letter from Mr. Smith to General Arm- 
strong, of the 5th of July, this determination is 
expressed with added strength: “As has been 
‘ heretofore stated to you, a satisfactory provision 
‘for restoring the property lately surprised and 
‘seized by the order, or at the instance of the 
‘French Government, must be combined witha 
‘ repeal of the French edicts, with a view toa 
* non-intercourse with Great Britain ; such.a pro- 
‘vision being an indispensable evidence of the 
‘ just purpose of France towards the United 
‘ States.” 

Without asking for the evidence which the 
President had as to the repeal or modification of 
these decrees, | now put it to the Committee whe- 
therevery member of it is not perfectly convinced 
that if any modification, or suspension, or repeal, 

has taken place, it goes no farther than to restrain 
future seizures, leaving the property already seized 
to take the course of confiscation and sale? Do 
we not know, that, in the months of October and 
November, our vessels and merchandise have been 
brought under the hammer in pursuance of those 
decrees; and have we not lately seen, In our pub- 
lic journals, a list of some eighteen or twenty 
ships advertised by the French Government for 
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sale at Bayonne, on the 5th of December? Nay, 
sir, the Executive was informed, before he issued 
his proclamation, by the letter from the Duke of 
Cadore to General Armstrong, of the 12th of Sep- 
tember, 1810, that, “as to the merchandise con- 
‘ fiscated, it having been confiscated as a measure 
‘ of reprisal, the principles of reprisal must be the 
‘Jaw in that affair.” Words cannot be found 
which would more satisfactorily “evince an in- 
flexible determination” to retain the property. 
As the principles of reprisal are to be the law, it 
follows that a restoration of the property depends 
on the discretion of the Emperor, and is not to 
be claimed by us as a matter of right, but of favor. 
And what have we to propose, according to the 

rinciples of reprisal, to obtain the restoration ? 

s it, that we have suffered the non-intercourse 
law to expire? Why, sir, this had taken place 
long before the letter of the Duke of Cadore. Is 
it a restoration of French property seized under 
the law of non-intercourse? This cannot take 
place; because, in truth, there was no such seiz- 
ures. 

We will now examine whether there has been 
such a revocation of the Berlin and Milan de- 
crees as warranted the proclamation. And here, 
let me remark that, when the President acted 
under this law, he was not exercising the treaty- 
making power. He was the mere agent of the 
Legislature, and as such agent, he was confined 
and limited by his letter of attorney, the law. 
He had not, therefore, as has been asserted, a dis- 
cretion, nor had he anything to do with consid- 
erations of comity or courtesy. He was to as- 
certain when there was an actual and practical 
revocation, and then make known the fact; the 
consequences were left with the Legislature. In- 
deed, sir, this power to give publicity to a fact 
might have been committed to one of the Secre- 
taries, or toa clerk in the offices, and if it had, 
we should have smiled at the suggestion that its 
exercise depended on considerations of courtesy. 

Mr. Chairman, when the proclamation first ap- 
peared, my impression was, and such, too, I un- 
derstood to be the general impression, that the 
President had some document unknown to the 
American people. The letter of the Duke of 
Cadore. of the 5th of August, was already before 
the public, but it was not credited that on this 
letter the proclamation had been issued. Since 
we have received the Message the subject is at 
rest. Itis now known and acknowledged that 
the President had not, and to this moment has 
not, any other evidence of a revocation. Now, 
sir, in this letter, I see neither the form nor the 
substance of a revocation. 

As to form—it is not accurate to say that, ina 
despotic Government, like that of France, they 
have no forms. The essential principle in a des- 
potism is, that there should be a power absolute 
and beyond control, and whose will is law. But 
this will, to be law, must be known; and the 
manner in which this will is promulgated, is al- 
ways, and of necessity, a matter of form. Now, 
eithout referring to the organization of the 
French Government, we need only advert to 
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known edicts to ascertain the form in which the 
decrees of the Emperor appear, and, of course 
the repeal of his decrees. They always run ig 


the name of the Emperor, and are signed by him. | 


Thus, the Berlin decree, “ Napoleon, Emperor of 
the French and King of Italy ;” signed, “ Napo. 
leon.” The Milan decree, * Napoleon, Emperor 
of the French, King of Italy, and Protector of the 
Rhenish Confederation ;” sigaed, “ Napoleon.” 
The Rambouillet decree, “Napoleon, &c., Kc, 
&c.,” signed, “ Napoleon.” The Duty decree of 
the 12th of September last, “ Napoleon, Emperor 
of the French, King of Italy, Protector of the 
Confederation of the Rhine, and Mediator of the 
Swiss Confederation ;” signed, “Napoleon.” | 
have produced these instances, because they ap 

ar in the documents on our tables, and I think 
cane assume it as a fact, that the French de- 
crees all issue in this form. If a contrary prac- 
tice has prevailed in a single case, I may ask 
for it. 

What is the understanding of the French courts 
and officers, on this subject. I have already pre- 
sented you with that part of the letter of the Duke 
of Cadore, of the 5th of August, in which he 
says, that since Congress have retraced their 
steps, by revoking the act of the first of March, 
“France is no longer interdicted to the Ameri- 
cans.” Now, sir, if this letter is in the form ofa 
decree, it revokes or modifies the Rambouillet 
decree equally with those of Berlin and Milan, 
inasmuch, as long as the former continued in 
force, France was interdicted to the Americans. 
And yet we find, in a letter of the Duke of Cadore, 
of the 7th day of September, our Minister inquir- 
ing “ Has the decree of His ane of the 22d 
day of March last been recalled?” And General 
Armstrong, in his letter to Mr. Smith of the 10th 
of September, remarks, that this inquiry “ may 
‘ appear to have been useless, after the declaration, 
‘that American ships which will hereafter arrive 
‘ in the ports of France shall not be subject to con- 
‘ fiscation; but understanding from the Council of 
‘ Prizes, that until some act be taken which had 
‘ the effect of recalling, by name, the decree of the 
‘ 23d of March, they must consider it both as ex- 
‘ jsting and operative, and of course binding upon 
‘ them,” he had presented the subject again. 

Here, then, we have the opinion of the French 
court, most known and most important to us, 
the Court of Prizes, that the letter of the Duke o/ 
Cadore is not in the form of a decree, and has not 
the force and effect of a decree. In addition to 
this, we have the act of seizure of the brig New 
Orleans Packet, by the director of the customs at 
Bordeaux, in December last, under the Berlin and 
Milan decrees. As the letter of the Duke of Ca- 
dore had been published in France prior to this 
period, no one will! believe that if it was in form 
of an edict of the Empire, the seizure would 
have been made. 

But if the contents of this letter had been em- 
bodied in a formal act, would it have amounted 
to such a revocation or modification of the Ber- 
lin and Milan decrees, as that they ceased to vio- 
late our neutral commerce ? 
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I remark, first, that the revocation, if it be one, 
was a future and notapresent revocation. “The 
decrees of Berlin and Mi!an are revoked, and, after 
the first of November, they will cease to have ef- 
fect.” Now, sir, although there is an affected ob- 
scurity in this sentence, the intent is most obvi- 
ous. As lone. 8s a law continues in operation, so 
long it must be uurepealed, and as these decrees 
were to have effect until the Ist of November, it 
follows, that on no construction can they be con- 
sidered as revoked until that period. Indeed, on 
this point the Duke of Cadore is quite explicit in 
his letter to General Armstrong of the 7th of 
September, in whieh he tells him, that American 
yessels arriving in France before the first of No- 
vember, although not liable to confiscation, “ will 
be subjected to all the effects of the Berlin and 
Milan decrees.” 

But, again: the revocation, if any, was not only 
future, but it was also conditional; “it being un- 
‘ derstood, that in consequence of this declaration 
‘ the English shall revoke their Orders in Counci 
‘and renounce the new principles of blockade, 
‘which they have wished to establish, orthat the 
‘United States, conformably to the act you have 
‘just communicated, shall cause their rights to 
he respected by the English.” A condition—a 

ualification—a restriction. Is it not obvious, 
rom the very terms of the letter, that it contains 
a condition, that the repeal is a qualified one? 
The words “it being understood,” are not only 
expressive of this, but they are singularly appro- 
priate. If however, we were inclined to doubt, 
we must be satisfied by the letter, of the Duke of 
Cadore to General Armstrong, of September 7th, 
in which it is said, that the Emperor “repeals 
‘his decrees of Berlin and Milan, under the con- 
‘ditions pointed out in my letter to you of the 
‘Sth of August.” 

Our Ministers, General Armstrong and Mr. 
Pinkney, appear to have puzzled themselves 
much about this condition, to discover whether it 
was a condition precedent, or a condition subse- 
quent. To me, sir, the idea of a condition sub- 
sequent to a repeal, is rather novel; but it may 
nevertheless be just. In common understanding, 
it is believed, that when a law is repealed it is 
extinct, and if it be so, then its appendage, the con- 
dition, would seem to beat anend of course. But 
in the view which I am about to take of this sub- 
ject, it is not necessary to settle this point, as it 
must be conceded, that whether we call the con- 
dition a condition precedent, or a condition subse- 
quent, the same consequence will follow: if the 
condition is not complied with, the decrees must be 
in force still. Now, sir, it appears to me, that the 
conditions, attached to this pretended or proposed 
repeal, are of a nature which have not, and will 
not be complied with. 

First, sir, as to the conditions on the part of 
England: The English shall revoke their Orders 
in Souncil, and renounce the new principles of 
blockade which they have wished to establish.” 
With respect to the Orders in Council, I have 
nothing to say either as to their justice or their 
policy. Heaven knows they have been to us, 
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from the moment of their inception, sore evils; 
the causes of great vexation, embarrassment, and 
losses; and I hope the period is not far distant 
when we shall be no longer disturbed by them. 
But, sir, I wish to call your particular attention 
to the other branch of the condition, that relating 
to blockades. Wehave been so long in the prac- 
tice, and justly in the practice, of complaining of 
paper blockades, that at the first blush we are in- 
duced to believe the condition relates to them, 
and to them alone. Are these the blockades 
which are intended? Let the Emperor and 
King answer for himself. Inthe official note from 
Count Champagny to General Armstrong, of the 
22d of August, 1809, we have this declaration: 
“ A place is not truly blockaded until it is invested 
‘by land and by sea; it is blockaded to prevent it 
‘from receiving the succors which might retard 
‘its surrender. It is only then that the right 
‘of preventing neutral vessels from entering it 
‘ exists.” But we have it under the hand and 
seal of the Emperor himself, what he means by 
the “new principles of blockade.” In the Berlin 
decree there is an enumeration of real or pretended 
interpolations, on the part of Great Britain, in the 
law of nations; among which we discover these ; 
“that England does not admit the right of nations 
* as universally acknowledged by all civilized peo- 
‘ple ;” “that she extends to ports not fortified, to 
‘ harbors and mouths of rivers, the right of block- 
‘ ade, which, according to reason and the usage of 
‘ civilized nations, is applicable only to strong or 
‘ fortified ports.” And it is declared that * the 
‘decree shall be considered as the fundamen- 
‘tal law of the Empire, until England has ac- 
‘ knowledged that the rights of war are the same 
* on land as at sea”—“ and until the right of block- 
‘ade be restrained to fortified places actually in- 
* vested by competent forces.” 

There can be no misunderstanding on this sub- 
ject. The Emperor offers to give up his Berlin 
and Milan decrees, if the British will renounce 
their new system of blockade; and in these very 
decrees he explains what he means by this new 
system; that, besides paper blockades, it is the 
attempt to blockade the mouths of rivers and har- 
bors and ports not fortified. Now, sir, I will ad- 
mit, if we could prevail on Great Britain and 
France thus to limit the right of blockade, it 
would add much to our security at home; for as 
we have no fortified places, although we may 
have places with fortifications, it would follow 
that we should never be subject to a blockade. 
But is it true that according to the usages of 
nations this is a novel system, or one now, for 
the first time, put in use by the British? Or is 
it believed, that a nation like England, whose 
effective force for offence and defence is a mari- 
time force, can or ought-to subscribe to a system 
of blockade which confines its exercise and right 
to “fortified places actually invested?” What 
would be the effect of such a system in the pres- 
ent war? France has surely not to apprehend 
an invasion from England; and if any of the 
commercial places on her extensive coasts are 
fortified, the fortifications may be dismantled or 
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destroyed with great safety. As soon as this is 
done they become “ harbors and ports not forti- 
fied,” and have no longer to apprehend any in- 
convenience from the pressure of a naval force. 
Is it not obvious that England will not comply 
with her part of the condition, and that the Em- 
peror never expected that she would ? 

As to the conditions on the part of this coun- 
try—“* The United States, conformably to the 
act you have just communicated, shall cause their 
rights to be respected.” What rights, Mr. Chair- 
man? The right of not being vexed or endan- 

ered by paper blockades? Yes, sir, and more; 
the right of not being interrupted in a commer- 
cial intercourse with cities situated on rivers, as 
Antwerp for instance ;.or to carry on a free trade 
with all the Continental ports and harbors not 
fortified, although the whole British navy may 
be cruising at the mouth of the river, or in sight 
of the port. But we have a further declaration 
of neutral rights which the French Emperor 
says he will allow when France has a marine 
proportioned to the extent of her coasts and her 
population, and which, so long as the British 
shall continue to be masters of the sea, he insists 
we shall claim and exercise. Thus, in the note 
from Count Champagny to General Armstrong, 
of the 22d of August, 1809, “ France admits the 
‘ principle that.the flag covers the merchandise. 
‘ A merchant vessel, sailing with all the necessary 
‘ papers from its Government, isa floating colony. 
A do violence to such a vessel by visits, by 
* searches, and by other acts of an arbitrary au- 
‘thority, is to violate the territory of a colony. 
‘ This is to infringe on the independence of its 
‘ Government.” In other words, the flag is to pro- 
tect the property, and search is not to be permit- 
ted. I pray you, sir, to bear in mind, that since 
the formation of this Government, and under 
every Administration, the right of blockading, 
by an actual present and efficient force, ports and 
places not fortified; the right of search, and the 
prensipte that enemy Property is not protected 

y the character of the vessel, has been recog- 
nised or conceded. 

But how are we to cause these rights to be re- 
spected? By putting in force the non-importa- 
tion law? Suppose the British should not be- 
lieve themselves excessively injured by this mea- 
sure; that, in fact, it operated to their advantage, 
and we are suffered to bring on premature decay 
and old age, by this political quackery. Would 
this satisfy the Emperor? No, sir. He would 
soon tell us that we had not caused our rights to 
be respected. It is idle to believe that he will 
deem the non-importation a compliance with his 
condition ; nor, to me, does his language convey 
this idea, We are to oppose, or declare ourselves 
against the British, and in the spirit of our law 
and of his declaration, we are to cause our rights 
to be respected, not by self-destroying measures, 
but by actual force and open hostility, if the 
English nation will not, without it, subscribe to 
the terms which have been presented to it. Re- 
collect the history of our embargo and former 
non-intercourse, the propositions made under 
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them by our Government to the French Govern. 
ment, and how these propositions were received 
and you will be satisfied of the nature and ex. 
tent of the present condition. 

And now, let me ask, whether we are prepared 
for these conditions? Whether we believe in 
all the rights which the French Emperor con- 
descends to claim for us from the British, although 
he will not admit them himself? And, whether 
we are prepared to go to war for them? To me 
the conditions, both on the part of this countr 
and Great Britain, appear inadmissible. At all 
events, I think that the President, before he acted 
on a proposition so loose and general, which ad- 
mits of so much doubt, and ean, by fair construc- 
tion, be carried to such extravagant lengths, ought 
to have asked and received explanations and par- 
ticulars. 

But it may be said that the letter of the Duke 
of Cadore, if not itself a decree, is evidence that 
there is a rescinding decree. To my mind, Mr, 
Chairman, it has internal marks to the contrary ; 
but, without troubling the Committee with any 
further comments on the letter, I observe, that 
viewing it as a mere matter of evidence, it may 
be fortified or explained by other evidence. | 
have already read to you parts of the letters from 
Secretary Smith to General Armstrong, of the 
5th of June and the 5th of July, which declare 
the determination of the President not to carry 
the non-intercourse law into effect against Eng- 
land, unless France not only revoked her decrees, 
but restored our sequestered property. We are 
to presume that our Minister made bhows this 
determination to the French Court, as it was 
his duty sotodo, Now, with thisdeclaration before 
him, is it to be credited that the Emperor would 
revoke his decrees, when he was given to under- 
stand that the revocation would lead to no result 
on our part, inasmuch as he did not release our 
property? Is it not obvious, from this circum- 
stance alone, that the letter is a mere proposition 
in answer to the one made by our Government, 
expressive of the views, and stating the terms on 
which the Emperor would revoke 

Again, sir, we have the letter of Mr. Russell 
to Secretary Smith, of the 11th of December, 
1810, informing our Government that the brig 
New Orleans Packet had been seized at Bordeaux 
a few days before, under the Berlin and Milan 
decrees, by the director of the customs. And we 
have had communicated to us, by the President, 
the note from Mr. Russell to the Duke of Cadore, 
of the 10th of December, stating this seizure to 
have been made under. the decrees, and giving 
an additional fact, that the case of this vessel 
was the first which had occurred after the first 
of November, to which the decrees could be ap- 
plied. As this seizure was made under the de- 
crees, it shows the impression in France to be, 
that they still are existing and in force; and the 
evidence is the stronger, as coming from the cus- 
tom-house of one of the principal trading towns, 
where surely the revocation must have been offi- 
cially known, if it had taken place. I am aware 
itis said that Mr, Russell must have been misin- 
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formed as tu the cause of the seizure, or that the 
custom-house officer mistook his duty. But as 
to both of these suggestions, I will only remind 
you of the silence of the French Government. 
{he remonstrance of Mr. Russell was handed to 
the French Minister on the 10th of December, 
and the vessel which hore the despatches, brought 
Paris accounts to the 27th of December, and did 
not leave France until the Ist of January. If 
Mr. Russell had any explanation or answer from 
the French Government, it would have been 
communicated to us; but he had none. The 
silence of the French Minister is equal to an 
express affirmance of the act of the custom- 
house officer, and is an admission that the decrees 
have not been revoked. 

But, without multiplying proofs, I will content 
myself with referring the Committee toa French 
State paper, the report of Champagny, Duke of 
Cadore, Minister of Foreign Relations, to His 
Majesty the Emperor and King, dated at Paris, 
the 3d of December, 1810, as it appears in the 
Aurora of the Ist of this month. In this report 
we have the following remarkable passages :— 
“The orders issued by the British Council had 
‘overturned the laws of the commerce of the 
‘world. England, whose existence is wholly at- 
‘tached to commerce, thus cast disorder among 
‘the commerce of nations: she has torn from it 
‘every privilege. The decrees of Berlin and 
‘Milan repelled these monstrous novelties.”— 
“Sire, as long as England shall persist in her 
‘Orders in Council, your Majesty will persist in 
‘your decrees. Your Majesty will oppose tothe 
‘blockade of the coasts the Continental block- 
‘ade, and to the pillage on the seas, the confisca- 
‘tion of English merchandise upon the Conti- 
‘pent. It is my duty to say to your Majesty, 
‘your Majesty cannot, henceforth, hope to recall 
‘your enemies to more moderate ideas otherwise 
‘than by your perseverance in this system.”— 
These passages leave nothing for inference ; they 
are full and explicit. The Berlin and Milan 
decrees are not only unrevoked, but they will 
remain so until the English Orders in Council 
are withdrawn. 

Will gentlemen yet say, after this damning 
proof, that there is not evidence of the existence 
of the decrees; that on the first day of November 
they ceased to violate, in practice and in princi- 
ple, our neutral commerce! If they are not now 
satisfied, | beg to know what will satisfy them? 
Are we to wait until His Majesty, in person. or 
by proxy, gives our Administration a formal 
notice that they have mistaken his intention? 
Is it according to the modern usages of nations, 
or the custom of our great and good friend, to give 
such notice? No, sir, the notice you will receive 
will be the capture, and, if not the condemnation, 
the keeping of your property ; and that notice you 
already have. It will be strong complaints 
against the British Orders in Council, and bitter 
taunts against neutrals for submitting to them ; 
those you also have. It cannot, and it ought not 
to be concealed, the decrees are not withdrawn. 
Whether doubts existed when the proclamation 
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issued, they must now be removed ; and we ought 
to adopt measures to rid the people speedily from 
the oppressive weight of this incautious act of the 
Executive. 

Mr. Chairman, there remains still one view to 
be taken of this subject. It is said that we have 
made a contract with France, which in good faith 
we are bound to fulfil: that in consideration of a 
repeal of the French decrees, we have covenanted 
and agreed with the Emperor to resume the non- 
importation system with Great Britain, and are 
not at liberty to vary this assumption, on our part, 
in any particular. It is not my purpose to examine 
this curious proposition: but are its advocates 
aware of its extent? The law of May is without 
limitation, and if it has fastened itself on Great 
Britain, there is no provision for taking it off, 
even if that nation should lay herself at our feet 
to gain our favor. In the spirit of this new law 
of contracts, the non-intercourse becomes perpet- 
ual, unless the Emperor shall be graciously 
pleased to release us from our engagement. But, 
admitting that our hands in any case might be 
tied, they can only be so when good faith is pre- 
served towards us; the contract surely must be 
binding on both parties, or on neither. Now, sir, 
from the papers with which the Executive has 
furnished us, it appears, that the promise of the 
Emperor was broken at the very moment when 
made. 

We deem ourselves injured by the Orders in 
Council; and why? because they restrict our 
commerce with the Continent. But for that, this 
country, considered as a neutral country, is not 
interested in them. To rid ourselves of these 
orders, we have recourse to a variety of expedients, 
and finally, settle down in a non-importation with 
England. But if it should happen that by the 
regulations of the continental Powers themselves 
weare deprived of such trade, what interest have 
we then to oppose ourselves to these orders? 
Suppose a case: we make a contract with the 
Emperor which has for its object the removal of 
the orders and a freecommerce with France; but 
after the contract is made, the Emperor himself 
interdicts the trade; is the contract still binding ? 
And yet this is precisely our situation. If the 
English, by their orders and blockades, formerly 
kept us from the Continent, the French have now 
taken their place. 

Look at the state of your commerce with the 
Continent under the recent French regulations. 
General Turreau, in his letter to Mr. Smith, of 
the 27th of November, 1810, says, that certificates 
of origin can only be given to American vessels 
loaded with the produce of the United States, 
and destined for a port in France. Again, in his 
letter of the 12th of December, 1810, the General 
says, that the importation into France of cotton 
and tobacco, are specially prohibited ; but in his 
letter of December 25th, 1810, he observes, that 
by his despatches of the Ist of July, 22d and 30th 
of August, cotton may be imported into France 
in American vessels, and under certain regula- 
tions. And what are these regulations? Youwill 

find them, sir, ia the French decrees of the 9th 
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of July, 1810, annexed to his correspondence: 
“Thirty or forty American vessels may import 
into France (under license) cotton, fish, oil, dye- 
wood, salt-fish, cod-fish, hides, and peltry.” “ They 
can only depart from Charleston and New York.” 
Thus, then, according to explanations of the 
French Minister in this country, we are by the 
Emperor excluded from all the ports of the Con- 
tinent except France; for we well know that 
without a certificate of origin, our property would 
be liable to seizure. We can carry, even to France, 
but few articles, and those of our own growth, 
and are thus deprived of a trade in colonial. pro- 
duce, although it may come from countries friend- 
ly to the Empire, and have been fairly stamped 
with an American character. And of the little 
which we are allowed to take, the greater part 
must go from privileged places and under French 
licenses. 

But this is not all. At the very time when the 
Duke of Cadore was writing his smooth but in- 
sidious letter of the 5th of August, a decree of 
duties was prepared and issued, which is virtually 
a prohibition to carry even by license. Qn this 
very fifth day of August, a list of duties was sent 
to the French custom-houses, by which long staple 
cotton is put at eighty cents the pound, other cot- 
ton sixty cents, and tobacco forty cents. Oo the 
12th of September, 1810, we have another duty 
decree, by which American potash is charged 
with about one hundred and twenty-five dollars 
the ton, codfish two dollars the hundred pounds, 
and American rice four dollars the hundred. Is it 
possible for us, under these regulations, to carry 
on a commerce with the Continent? Surely not. 
I am aware, thata few privileged ships, furnished 
with imperial licenses, have made tolerable voy- 
ages, and some small number “ under license,” 
and by special permission of His Majesty the 
Emperor and King, may yet succeed ; but this is 
a trade not belonging to us but to France, and let 
France look to it. And yet, after seeing all this. 
we are this day seriously debating on the extent of 
our obligation to the Emperor. e have buckled 
on the non-importation, and insist on carrying 
the load, although we are tottering at every step 
with its oppressive weight, and all this because the 
Emperor has suffered his Minister to write us a 
note full of professions which mean nothing, and 
promises which are not to be performed. 

Why, then, sir, suffer the present state of things 
to exist? Why permit it to be believed for a mo- 
ment that, for such causes as I have recited, a 
non-intercourse is in force against Great Britain ? 
Are gentlemen so wedded to the restrictive sys- 
tem, notwithstanding our dear-bought experience, 
that they are anxious again to travel the round 
of measures which proved so disastrous to this 
country? Are we to have again in succession a 
non-importation, an embargo, a forcing embargo, 
and a non-intercourse? I think this was the or- 
der in which we proceeded. And why all this? 
Is it because by it we shall injure Great Britain 
or benefit ourselves? If the former isa legiti- 
mate object, as some seem to believe, to be un- 
ceasingly pursued, no matter at what expense of 
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property or character, are we quite sure that this 
is the means of doing it ? 

If our merchants are not allowed to import as 
well as export, they will be driven to abandon 
the ocean; for no cargo which they can make 
up will bear the double freight of the outward 
and homeward voyage, which it must do if the 
vessel isto return empty. This, according to the 
law, is to be the case as it respects England. As 
it regards the ports of the Continent under French 
rule, the joint operation of the British Orders in 
Council, and the new French anti-commercial 
regulations, will put an end to our trade there, at 
least a direct trade. Do we not then in adopting 
this system give up the carrying trade of the 
world to Great Britain? Even your own pro- 
ducts will find their way to market in British 
bottoms; for though you may prevent English 
vessels from entering your ports, you cannot pro- 
hibit their approaching your coasts or taking in 
cargoes at places which do not belong to you. 
As to their goods, they will get into the country 
as long as there is a demand for them, notwith- 
standing any measures which you may adopt. 
But without examining the effects of the restric- 
tive system in all its bearing towards Great Bri- 
tain, let me say that I fully concur with my hon- 
orable colleague on the other side of the House, 
— Mitcuitt,) in the remarks he made a few 

ays since on the inefficiency of this system to 
coerce foreign Powers, and the necessity of a 
— abandonment of it: In one respect, how- 
ever, I differ from him, I mean in the opinion 
he seems to entertain of the embargo, and as this 
isa part and parcel of the restrictive system, one 
to which our present law seems to point, and on 
which we may be soon called upon to act, I shall 
ask the indulgence of the Committee while I sub- 
mit a few remarks. 

My colleague, Mr. Chairman, professes to be- 
lieve that if the embargo had not been broken, 
and had been persisted in a few months longer, 
it would have accomplished its object ; we should 
have had the British lion crouching at our feet, 
willing to accede to any terms to prolong his ex- 
istence, which it seems would have depended on 
our will and pleasure. This is, indeed to draw 
a flattering picture of our power and of our con- 
sequence. hat Bonaparte, with his millions of 
soldiers and his scores of princes and kings, has 
not been able to effect after years of war, we can 
do by a little bit of paper marked with strange 
characters by the Clerk of this House. This 1s, 
indeed, a great discovery, and its inventor de- 
serves—a place in our Patent Office. If, how- 
ever, the charm will be broken when the embargo 
is evaded, I am afraid it will detract from the 
merit of the discovery; for as certainly as you 
pass your restrictive laws, as certainly will they 
be evaded, and that too by friends and by foes. 
They will press hard on some, who, from neces- 
sity, and will hold out temptations to others, who, 
from cupidity, will break through them. 

But, sir, it appears to me that however incon- 
venient or injurious the embargo might have been 
to Great Britain, and inconvenient and injurious i! 
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certainly was, it could not, as it did not, coerce that e when there has been no alteration. and that 





nation. To have this effect, a commercial inter- | the difference between the official and the actual 
course with these United States must not only be | value of British manufactures in 1809, appears to 
necessary to the well-being, but to the very exist-| have been from forty-five to fifty per cent., we 
ence of Englaud. Does any man really believe, | must add to the excess £2,529,498, making it £6,- 
that if this country should be absolutely destroyed | 988,495 sterling; or upwards of thirty-one mil- 
by some convulsion of nature, or become a prov- | lions of dollars. 
ince Of the Great Empire, that Britain would| Now, sir, you will find, by recurring to the com- 
therefore, and for that cause alone, go down ? | mercial report of the Secretary of the Treasury, of 
Do we not know, that England existed with al- | 28th February, 1806, that, taking the average of 
most its present population before this country | the years 1802, 1803, and 1804, (and I go back to 
was discovered ? and is it not certain that even | those years, because it was before the commence- 
in our own times she lived through a war with | ment of our restrictive system.) our annual im- 
us, although we then had no commercial inter- | ports from the dominions of Great Britain, in 
course with her? Can you believe, that the em- | Europe, amounted to twenty-seven millions four 
bargo was more oppressive to Great Britain, | hundred thousand dollars. And will gentlemen 
whose commerce and resources it affected but | yet say, that the embargo would have ruined 
partially, than tous, whose commerce it destroyed | England, if it had been continued? If she could 
totally? In truth, the period when the embargo | exist with an American exportation of twenty- 
pressed most hardly on England, was when it| seven millions, she surely may with thirty-one 
commenced its operation. She was suddenly cut | millions. Are we still confident that our embar-, 
off from the supplies which this country had af-,| go has been productive of no advantage to Great 
forded her, and our market for her manufactures | Britain? By our commercial restrictions, we have 
was closed against her. She had to seek new|cramped the enterprise of our merchants, and 
vents for her goods, and to search in other places | drawn them froma field which must producearich 
for raw materials. The longer you kept on your | harvesttothose whocultivate it. [haveona former 
embargo, the less she must have been affected | occasion, observed that Spanish America would 
by it. soon afford a free and open commerce, which would 
With all her privations, is it not certain that | of itself satisfy all our wants, and be equal to all 
England derived some positive advantages from | our wishes. The value of this commerce is felt 
ourembargo? As in politics and legislation, one | by the English, and they now have it. We, on 
fact is at any time worth two theories, I will | the contrary, by our schemes of non-intercourse, 
mention one or two circumstances. We have | and double duties, and navigation laws, not only 
heard much io this country of the scarcity of | leave them in the possession, but prevent our 
gold in England, and know that the House of | merchants from entering the lists with them, 
Commons raised a bullion committee to inquire | Nay, as if apprehensive that at at some future 
into the causes of this scarcity. This committee | time these prospects might be too tempting for 
made a report, which has since been published, | our people, we have lately taken pains to raise 
containing among other things, a statement of | the prejudices of the Spaniards against us, by de- 
the testimony delivered before them; and I wish | claring ourselves the owners of one of their prov- 
to call your attention to the deposition of Mr. | iaces, and marching an armed force to take pos- 
Hughan, a West India merchant. He says, that | session of it. 
the exchange between Jamaica and England, for| One farther fact. What has been the effect of 
the two last years, has uniformly been very | the embargo and the other restrictive laws on the 
high in favor of England ; atone time, for bills | British Provinces to the north of us? Let the 
at ninety days sight, it was at twenty per cent., | merchants of the trading towns of the Hudson 
and was then (1810) at ten per cent. above par; | answer you. Before the embargo, the Canadas 
and declares, that the principal cause for this | were in a sickly state; they are now healthy and 
high exchange, is the great export of manufac- | flourishing. Formerly,their chief trade was with 
tures through that channel for the Spanish settle- | the Indians, and for furs; now, they are rivals in 
ments in Cuba and the Main. He states that | your own business, with your most commercial 
a considerable part of the supply of manufactured | States. While our capital and enterprise have been 
goods now furnished to the Spanish colonies from | decreasing, theirs have been increasing; and in 
Jamaica, used formerly to be furnished from the | proportion as our trade has been hampered and 
United States; and that one very powerful and | diminishing, the commerce of the British Pro- 
the most powerful cause of this change was, the | vinces has been fostered and extending itself. 
operation of the American embargo. Mr. Irving, | Their population and wealth and importance have 
the inspector general of the customs, also gave | been wonderfully advanced by our restrictive 
testimony, and produced a statement of imports | laws. There is no deception in this, Mr. Chair- 
and exports. In these tables, I turn to the ex-| man. Many of the leading towns in the interior 
ports to Jamaica for two years, 1804 and 1809, | of the State which I have the honor, in part, to 
and discover that the official value of those in the | represent, will be my witnesses. Ask their mer- 
former year is £4,096,193 sterling, and in the lat- chants why they are idle and about to remove, 
ter £8.755 193; making a difference in favor of | and they will answer you that you have driven 
the latter of £4 658.997 sterling. As Mr, Irving | their customers and their business to Canada,and 
says that the official valuation was fixed in 1696, / that they must follow them. I forbear to press 
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this subject farther, and I have merely adverted 
to these facts to show, that if Great Britain will 
be injured by our restrictive laws, she may also 
be benefited. 

What will be the effect of this non-importation 
or non-intercourse system on ourselves? We 
must have money to carry on the Government; 
ay, sir, and much money too; for appropriation 
bills have already made their way through this 
House, by which we have granted about six mil- 
lions for the expenses- of Government during 
the current year. And how do you expect to get 
this sum if imports are prohibited? I know the 
Secretary of the Treasury has recommended a 
large increase of duties, but a table of duties with- 
out imports is mere paper, it will bring nothing. 
Indeed, without your non-intercourse, a temporary 
additional duty, so large as that recommended, if 
it does not totally suspend importatians, will not 
produce much for your Treasury. It is holding 
out a temptation for smuggling. 

Your merchants—how are they to be affected 
by this system? Do we mot know that those 
trading to Europe have, during the last season, 
exported large quantities of the products of this 
country, and are we yet to learn, that, owing to 
the embarrassments of commerce, much of that 
ey remains unsold, and of that which has 

een disposed of, a part, and not an inconsidera- 
ble part, is yet unpaid for? And yet we are by 
our own regulations to prevent their making in- 
vestments, or receiving remittances. If we do 
so, we shall not only prostrate many an individ- 
ual, but we may shake the mercantile world to 
its centre. Having his property locked up in 
Europe, the merchant will not be able to meet 
his Seas the ey will be lost to 
him, and bankruptcy and ruin must follow. Your 
West India traders—The course of that business, 
~ are informed, is to send out cargoes in the 

all, which are disposed of to planters, who pay 
in the produce of the islands when the crops 
come in. As this takes place in March, and we 
close our ports on the 2d day of February, it fol- 
lows, that these merchants will also be sacrificed. 
These will be the particular effects of enforcin 
the non-importation at this time, The genteel 
effect will be, as I heretofore observed, to drive 
our merchants from the ocean; your external 
commerce will wither at the touch of this bane- 
ful law, and your merchants will sink under the 
reiterated strokes which we, their protectors, 
have aimed and are aiming at them. 

But is this system to injure the merchant alone ? 
What is to become of that useful class of citizens 
connected with shipping: the sailor, the ship-car- 
penter, the sail-maker, the blacksmith, the rope- 
maker, and the long list of mechanics and labor- 
ers who find support and employ from your 
merchants? Must they not be reduced to want, 
and become objects of charity, or do as many 
have already done, leave the country? The ag- 
riculturists—Where will the grower of hemp 
find a market for his stock, if you have no ship- 
ping? What'is to be done with the cotton, the 
tobacco, and the grain which remain on hand, if 
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your merchants can no longer export? Must 
they not be wholly lost to the planter and the 
farmer, or sacrificed by them to the speculator? 
Are there not other evils which must resu) 
from this system? In the former non-importa- 
tion law, care was taken to make such exceptions 
as allowed the people to receive articles consid- 
ered of necessity; but this law is general, and 
applies-to all articles the growth, produce, or 
manufacture of Great Britain and her colonies, 
The Southern planter requires coarse cloths for 
his blacks, and the northern farmer plaster for 
his fields, and both the one and the other must 
have salt; and yet, sir, under this law we are to 
have neither cloth, nor plaster, nor salt. These 
are some of the evils which must grow out of a 
non-importation system, such as that which has 
been attempted to be put in operation by the pro- 
clamation of November: that they are of the 
most serious kind, every person who hears me 
will admit, and that they are greater than the 
country will patiently bear, I verily believe. 

Mr. Chairman, I feel that I have already tres- 
passed upon your patience and that of the Com- 
mittee, I trust, however, the nature and impor- 
tance of the subject under discussion will be an 
apology for the range I have taken. I will now 
only observe, that | have attempted to establish 
the following positions: That no such arrange- 
ment has been made with the French Govern- 
ment as comes within the intent of the law of 
May, and that the assurances made to our Gov- 
ernment were deceptive. That the proclamation 
of November was issued without authority, and 
that the non intercourse is not in force. And 
that the evils which must result from an attempt 
to enforce this law by the custom-house officers, 
under the instructions which accompany the pro- 
clamation, are of a nature so serious and oppress- 
ive as to require the immediate interference of 
Congress. 

Thus viewing the subject, I deem it my duty 
to propose an amendment to the law now before 
you, which, if adopted, will do away the effect 
of the proclamation, by permitting vessels to 
enter, and merchandise to be imported as freely 
as if the proclamation had not been issued. 

Mr. Emorr concluded by moving the amend- 
ment, which will be found in the commencement 
of his remarks. 





Tuurspay, February 7. 

On motion of Mr. Newron, the Committee on 
Commerce and Manufactures were instructed to 
inquire whether any, and, if any, what, alterations 
are necessary to be made in the act, entitled “An 
act supplementary to the act concerning Consuls 
and Vice-Consuls, and for the further protection 
ot American seamen ;” and that they be author- 
ized to report by bill, or otherwise. 

Mr. Ruea, from the Committee on Post Offices 
and Post Roads, presented a bill to amend an act, 
entitled “An act regulating the Post Office Estab- 
lishment ;” which was read twice, and committed 
toa Committee of the Whole on Monday next. 
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on the twenty-eighth ultimo, on-the petition of 
sundry inhabitants of the Indiana Territory, made 
a report thereon ; which was read, and referred 
tothe Committee of the Whole on the bill to 
authorize the laying out a public road from the 
line estailished by the Treaty of Greenville to 
the North Bend in the State of Ohio. 

The House proceeded to consider the amend- 
ments of the bill, entitled “An act providing for 
the final Parnes of claims to lands, and for 
the sale of the public lands in the Territory of Or- 
Jeans and Louisiana;” and the same were con- 
curred in by the House. 

A motion was made by Mr. Guo.son that the 
House do come to the following resolution : 

Resolved, That a committee be appointed to inquire 
into the expediency of providing, by law, for the tem- 
porary government of that part of the territory ceded 
by France to the United States, in the year 1803, which 
lies on the east side of the river Mississippi, on the 
north of the river Iberville and the Lakes Maurepas 
and Pontchartrain and the Gulf of Mexico, on the 
west of the river Perdido, and on the south of the 
Mississippi Territory; and that the said committee 
have leave to report by bill, or otherwise. 

The resolution was read, and referred to the 
committee appointed on that part of the Presi- 
dent’s Message at the commencement of the ses- 
sion, which relates to that part of West Florida 
— by the cession of Louisiana. 

message from the Senate informed the House 
that the Senate disagree to the amendments made 
by this House to the bill, entitled “An act making 


. compensation to John Eugene Leitzendorfer, for 


services rendered the United States in the war 
They have passed the bill, enti- 
tled “An act to enable the people of the Territory 


of Orleans to form a constitution and State gov- 


ernment, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States, and for other purposes,” with 
amendments; to which they desire the concur- 
tence of this House. 


PAYMENT OF CLAIMS. 


Mr. Root, from the Committee of Claims, who 
were instructed, by a resolution of the eighteenth 
ultimo, to inquire into the expediency of repeal- 
ing or suspending the operation of the several 
acts of limitation, so far as they now operate to 
bar the payment of sundry claims against the 
United States therein described, made a report 
thereon ; which was read, and referred to a Com- 
mittee of the Whole on Monday next. 

The report is as follows: 

That by the report of the Secretary of the Treasury, 
of the 12th of December last, made to the Senate, it 
appears the five first-mentioned classes of claims may 
be admitted without danger of fraud, and that suffi- 
cient guards against fraud may be interposed in the 
three last-mentioned classes. The committee concur 


with the Secretary in this opinion. They beg leave | 


further to observe, that they can discover no difference 
in the equity of claims on lost certificates, and on 
those which have not been lost, but are barred; they, 
therefore, submit the following resolutions : 
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Mr. Jennines, from the committee appointed| Resolved, That provision ought to be made by law 


for the payment of the five following classes of claims, 
to wit: 

1. Loan office certificates. 

2. Indents for interest on the public debt. 

3. Final settlement certificates. 

4. Commissioners’ certificates. 

5. Army certificates. 

Resolved, That it is expedient to provide by law for 
the payment of the three following classes of claims, to 
wit: 

1. Credits given in lieu of Army certificates can- 
celled. 

2. Credits for the pay of the Army, for which no 
certificates were issued. 

3. Invalid pensions. 

Resolved, That it is expedient to provide for the re- 
newal of lost or destroyed certificates. 


BANKS IN THE DISTRICT OF COLUMBIA. 


The House resolved itself into a Committee of 
the Whole on the several bills for incorporating 
the District banks. 

The bill incorporating the Farmers’ Bank of 
Alexandria was first taken up, and amended, by 
reducing the capital from $1,000,000 to $500,000, 
striking out the. section relative to the qualifica- 
tion of the President, limiting the duration to ten 
years, &c. 

The Committee then took up the bill to incor- 
porate the Banks of Potomac, of Washington, 
and Union Bank of Georgetown; which were 
severally assimilated in their provisions, and 
agreed to in Committee. 

When an adjournment being called for, was 
carried. 





Fripvay, February 8. 


Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill to erect 
a light-house on Boon Island, in the State of Mas- 
sachusetts, to place buoys off Cape Fear river, to 
erect a beacon at New Inlet, in the State of North 
Carolina, and to place buoys at the entrance of 
the harbor of Edgartown, in the State of Massa- 
chusetts; which was read twice, and committed 
to a Committee of the Whole to-day. 

Mr. N., from the same committee, also pre- 
sented a bill in addition to the act, entitled “An 
act supplementary to the act concerning Consuls 
and Vice-Consuls, and for the further protection 
of American seamen ;” which was read twice. 
and ordered to be engrossed, and read the third 
time to-morrow. 

Mr. Pirin, from the committee to whom was 
committed the bill from the Senate, entitled “An 
act authorizing the discharge of Nathaniel F. 
Fosdick from his imprisonment,” reported the 
same, without amendment, and the bill was or- 
dered to be read the third time to-day. 

The House proceeded to consider the message 
from the Senate, announcing their disagreement 
to the amendments made by this House to the 
bill, entitled “An act making compensation to 
John Eugene Leitzendorfer, for services rendered 
the United States in the war with Tripoli:” 
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when a motion was made by Mr. Root, that the 
House recede from their said amendments. 

A motion was also made by Mr. Swoors, that 
the further consideration of the message aforesaid 
be indefinitely postponed ; and, the question being 
taken thereon, it was determined in the negative. 

The question was then taken on the motion of 
Mr. Roor, to recede from the amendments afore- 
said, and resolved in the affirmative. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act making a further distribution of such laws of 
the United States as respect the public lands ;” in 
which they desire the concurrence of this House. 

The House then resumed the consideration of 
the unfinished business of yesterday, on the re- 
port of the Committee of the Whole, on the sev- 
eral bills for incorporating the banks within the 
District of Columbia; the amendments made in 
Committee of the Whole were concurred with, 
and All the bills were ordered to a third reading. 

The House considered, in Committee of the 
Whole, the reports of the Committee of Claims 
unfavorable to the petitions of John Calhoun and 
William Gamble. The reports in both cases were 
reversed, and the petitions recommitted to the 
Committee of Claims, with instructions to report 
by bill. 

ARTHUR 8ST. CLAIR AND JOHN CRAIG, 


The House then went into a Committee of the 
Whole, on the report of the select committee on 
the petitions of Arthur St. Clair, and of John 
Craig; and, after some time spent therein, Mr. 
Sreaker resumed the Chair, and Mr. Macon 
reported that the Committee had had the said re- 
port under consideration, and directed him to 
report their agreement to each of the resolutions 
therein contained, as follows: 

“ Resolved, That the prayer of the petition of Arthur 
St. Clair is reasonable, and ought to be granted.” 

“ Resolved, That the prayer of the petition of John 
Craig is reasonable, and ought to be granted.” 

The House proceeded to consider the said re- 
port of the Committee of the Whole; and, on 
the question to concur with the Committee of the 
whole House in their agreement tv the resolution 
first recited, it was resolved in the affirmative— 
yeas 68, nays 39, as follows: 

Yuas—Joseph Allen, Lemuel J. Alston, David Bard, 
William T. Barry, Elijah Bigelow, Daniel Blaisdell, 
James Breckenridge, William A. Burwell, William 
Chamberlin, Langdon Cheves, Martin Chittenden, 
Matthew Clay, Orchard Cook, John Davenport, jun., 
John Dawson, John W. Eppes, William Findley, Ba- 
rent Gardenier, Gideon Gardner, Thomas Gholson, 
Charles Goldsborough, Thomas R. Gold, Edwin Gray, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
James Holiand, Jonathan H. Hubbard, Ebenezer Hunt- 
ington, Robert Jenkins, Richard M. Johnson, Philip B. 
Key, Herman Knickerbacker, Joseph Lewis, junior, 
Robert Le Roy Livingston, John Love, Vincent Mat- 
thews, Archibald McBryde, Samuel McKee, William 
McKinley, William Milnor, Thomas Moore, Jeremiah 
Morrow, Jonathan O. Moseley, Thomas Newbold, 
Thomas Newton, Joseph Pearson, Benjamin Pickman, 
junior, Elisha R. Potter, Josiah Quincy, John Ran- 
dolph, John Rea of Pennsylvania, Samuel Ringgold, 
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John Ross, Adam Seybert, Daniel Sheffey, Dennis 
Smelt, George Smith, Samuel Smith, John Stanley, 
James Stephenson, Lewis B. Sturges, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensse- 
laer, Laban Wheaton, Ezekiel Whitman, and Robert 
Wright. 

Nars— Willis Alston, jun, Ezekiel Bacon, Burwell 
Bassett, William W. Bibb, Adam Boyd, Rob’t Brown, 
Joseph Calhoun, John C, Chamberlain, James Coch- 
ran, William Ely, Jonathan Fisk, Meshack Franklin, 
Barzillai Gannett, David 8. Garland, Peterson Good- 
wyn, Jacob Hufty, Thomas Kenan, Nathaniel Macon, 
Alexander McKim, John Montgomery, Timothy Pit- 
kin, junior, John Rhea of Tennessee, Matthias Rich- 
ards, John Roane, Erastus Root, Ebenezer Sage, Tho- 
mas Sammons, John A. Scudder, Samuel Shaw, John 
Smilie, Henry Southard, Richard Stanford, Jacob 
Swoope, Uri Tracy, George M. Troup, Charles Tur- 
ner, junior, Robert Weakley, Robert Whitehill, and 
James Wilson. 

Mr. Cray, Mr. McBrype, and Mr. Hate, were 
appointed to prepare and bring in a bill, pursuant 
to the said first recited resolution. 

The question was then stated to concur with 
the Committee of the Whole in the second recit- 
ed resolution ; when an adjournment being called 
for, was carried. 





Satourpay, February 9. 


Another member, to wit: Martsaew Lyon, 
from Kentucky, appeared, and took his seat. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill for the 
relief of Thomas and John Clifford, of Philadel- 
phia, and Charles Wirgman, of Baltimore ; which 
was read twice, and committed to a Committee 
of the Whole on Monday next. 


TERRITORY OF ORLEANS. 


The House proceeded to consider the amend- 
ments of the Senate to the bill, entitled “An act 
to enable the people of the Territory of Orleans 
to form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States, and 
for other purposes.” 

One of the amendments proposed to define the 
western boundary of the Territory, so as to make 
the Sabine the boundary from the ocean to the 
32d degree of north latitude, and thence due 
north until it interseets: the northern boundary 
line of Orleans Territory. 

Mr. Pirin said, although what he had said on 
this subject appeared to have no weight when the 
bill was before the House, he hoped when the 
bill came from the Senate, that those who were 
friendly to the bill would agree to the amend- 
ment, Even as the boundary was now fixed, 
there was a small tract of land on this side of the 
Sabine, which had been in dispute ; but, perhaps, 
the western boundary might as well be fixed at 
the Sabine as any where. 

Mr. Mireutit said he had at first had some 
hesitation in yielding his assent to this amend- 
ment, not because of the extent of it, for the 
United States might have a claim of a greater 
extent, and had a color of title to the Rio Bravo, 
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put because the line had been alleged to bea small 
river a little to the east of the Sabine; and be- 
cause it was concluded by the officers of the par- 
ties on the Sabine that the intervening territory 
should not be occupied. But he did not believe 
that these claims of Spain were to be considered 
of any moment. In taking the Sabine as the 
western boundary the United States would un- 
doubtedly exercise great moderation in the exten- 
sion of their limits; and this line would be far 
from including all the territory which they might 
hereafter claim ; and, in acceding to this bound- 
ary, he wished not to be understood as surrender- 
ing any claim the United States might have toa 
greater extent. 

The amendment of the Senate was agreed to 
without opposition. 

Another amendment of the Senate proposed to 
amend that part of the bill declaring that the 
Convention should be chosen by the free male 
inhabitants, by adding the word “ white,” soas to 
exclude free colored peopie of mixed blood from 
voting. 

Mr. Smivie expressed the hope that the House 
would not agree to this amendment. The bill 
only provided for the election of a Convention to 
form a constitution; after which these people 
would permit whom they chose, to vote for Con- 
gress, &c. He could not help remarking that, so 
delicate was the Convention which framed the 
Constitution, on this point, that it had used only 
the word “ persons.” The amendment could an- 
swer no good purpose, and an agreement to it 
would not be very honorable to the House. 

Mr. Poinpexter said he had been impressed 
with a belief, when this bill was formerly before 
the House, that the population other than white 
formed a large proportion of the population of 
the Territory ; but he had since understood that 
they were not now permitted to vote, and were 
excluded from the militia, When Louisiana was 
first acquired by the United States, a corps had 
been formed, composed of this description of 
people; but, on an apprehension of insurrection, 
they were dismissed, and their commissions re- 
voked, &c. 

Mr, Mircaiit thought the House bad better 
reject the amendment. The act declared thatall 
the people within certain limits should compose 
a State, and gave them a right to meke all regu- 
lations, &c., for their government. The most 
safedepository of this sort of power would be the 
Convention in the first instance, and the Legisla- 
ture in the second. He was, therefore, opposed 
to the amendment, because the Convention and 
Legislature were better able to decide the ques- 
tion than the House. 

The amendment of the Senate was negatived— 
yeas 49, nays 60, as follows: 

Yeas—Joseph Allen, Willis Alston, jun., William 
W. Bibb, Abijah Bigelow, Adam Boyd, James Breck- 
enridge, Joseph Calhoun, John Campbell, William 
Chamberlin, Epaphroditus Champion, Langdon Cheves, 
Matthew Clay, Joseph Desha, John W. Eppes, Barent 
Gardenier, David 8S. Garland, Thomas Gholson, Peter- 
son Goodwyn, Thomas R. Gold, Edwin Gray, William 
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Hale, James Holland, Jonathan H. Hubbard, Ebene- 
zer Huntington, Robert Jenkins, Walter Jones, Thom- 
as Kenan, Philip B. Key, Joseph Lewis, junior, John 
Love, Vincent Matthews, Archibald McBryde, Samuel 
McKee, Pleasant M. Miller, John Montgomery, Thomas 
Newton, Joseph Pearson, Timothy Pitkin, jun., Sam- 
uel Ringgold, John A. Scudder, John Smith, John 
Stanley, James Stephenson, Jacob Swoope, George 
M. Troup, Nicholas Van Dyke, Archibald-Van Horn, 
Killian K. Van Rensselaer, and Robert Wright. 

Nars—Lemuel J. Alston, William Anderson, Eze- 
kiel Bacon, William T. Barry, Burwell Bassett, Rob- 
ert Brown, William Butler, Martin Chittenden, James 
Cochran, William Crawford, Richard Cutts, John 
Dawson, William Ely, William Findley, Jonathan 
Fisk, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Nathaniel A. Haven, Richard Jackson, jun., 
William Kennedy, Aaron Lyle, Nathaniel Macon, 
Alexander McKim, William McKinley, William Mil- 
nor, Samuel L. Mitchill, Thomas Moore, Jeremiah 
Morrow, Jonathan O. Moseley, Gurdon S. Mumford, 
Thomas Newbold, John Nicholson, John Porter; Peter 
B. Porter, John Rea of Pennsylvania, John Rhea of 
Tennessee, Matthias Richards, John Roane, Erastus 
Root, John Ross, Ebenezer Sage, Thomas Sammons, 
Ebenezer Seaver, Samuel Shaw, Dennis Smelt, Jobn 
Smilie, George Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Lewis B. Sturges, Samuel Taggart, 
John Thompson, Uri Tracy, Charles Turner, junior, 
Robert Weakley, Robert Whitehill, Ezekiel Whitman, 
and James Wilson. 


COMMERCIAL INTERCOURSE. 


On motion of Mr. Eppes all the orders of the 
day were laid on the table, and the House resolv- 
ed itself into a Committee of the Whole on the 
bill supplementary to the act concerning commer- 
cial intercourse, &c. 

Mr. Emorr’s motion being under consideration, 
to amend the bill so as to repeal the law of May 
last, &c., Mr. Ruea made a motion superseding 
that, viz: to strike out the whole of the bill. 

Mr. Eppes said, that when, on a former day, 
this bill, designed only for the relief of our own 
citizens, was under discussion, subjects not at all 
connected with its merits were brought into view. 
A gentleman from New York (Mr. Emorrt) pre- 
sented to the House on that occasion his view of 
our foreign relations, and exercised all his inge- 
nuity to show, as it is but too often the practice 
here, that the Government of the United Siates 
is exclusively wrong, and the Government of 
Great Britain exclusively right. It seems thatin 
this enlightened age new duties are assigned toa 
Representative. Under the pressure of every in- 
jury which foreign influence can inflict, a Rep- 
resentative is considered as discharging his daty, 
if, with a fine-spun web, he can present, under a 
suspicious aspect, either the motives or the acts 
of the Executive branch of his Government. No 
nation, ancient or modern, unless in the last stage 

of corruption, can be produced where, as in the 
United States, periods of difficulty have been 
seized by the Representatives, and the weight of 
their talents exclusively employed for increasing 
the public embarrassments. The speech of the 
gentleman from New York, however well he 
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may have covered it under mildness of manner 
and a fine-spun argument, is designed to convey 
to the people an idea, that the Executive has 
manifested partiality towards France in the late 
arrangement. The gentleman tells us, that while 
the Minister of one foreign nation was denounced 
here for an implied insult, the letter of the Duc 
de Cadore to Mr. Armstrong is passed over almost 
in silence; that the Secretary of State, in a let- 
ter to General Armstrong, tells him that the Pres- 
ident thinks it unnecessary to make any remarks 
on it. The gentleman ought to have gone fur- 
ther, and stated the whole fact: that the letter 
of General Armstrong in answer to the Duc de 
Cadore was approved by the President; that, by 
the approval, he adopts as his own the language 
and sentiments of that letter. The letter of Gen- 
eral Armstrong, by the approval of the President 
has become the act of his Government. For the 
sentiments contained in that letter the American 
Government is responsible and not Genera! Arm- 
strong. The firm, manly, and eloquent reply of 
General Armstrong to the Duc de Cadore stands 
ptecisely on the same footing as if it had been 
originally written under the directions of the 
Government. General Armstrong did not wait 
for instructions. He repelled, in a style com- 
porting with the dignity of his station, the charges 
of the Duc de Cadore. The President, through 
the Secretary of State, approves his letter, adopts 
it as his own, and says he has nothing to add. 
Well, indeed, sir, might he say so, because the 
Minister had already said, in a style as pleasing 
to his country as to his Government, all that the 
occasion demanded. But, sir, the gentleman from 
New York cannot agree with his colleague in 
considering the President of the United States 
correct in issuing his proclamation. Why, sir, 
does the gentleman disapprove of the President’s 
rer ? Because, says the gentleman, the 
etter of the Duc de Cadore, of August, was not 
a repeal of the Berlin and Milan decrees. It isa 
mere promise that on a certain day they shall be 
withdrawn. When, sir, the President received 
the declaration of Mr. Erskine, the British Min- 
ister, that, on a particular day, the Orders in 
Council would be withdrawn, and issued a proc- 
lamation founded solely on that declaration, his 
conduct was warmly approved by men of all 

arties. The gentleman from New York joined 
inthe burst of applause heaped on that Executive 
act. Was the letter of Mr. Erskine a repeal of 
the British orders? Unfortunately, we know prac- 
tically it was not. Was it such a repeal as the 
gentleman contends ought to have taken place of 
the Berlin and Milan decrees, viz: under the 
sign manual of the Emperor? No, sir, it-was jast 
such a letter as that of the Duc de Cadore. In 
both cases the word of the Minister was taken as 
a pledge, and, on examining the two letters, so 
far as they may be considered a pledge, the words 
are nearly the same. I approved of the arrange- 
ment with Mr. Erskine; so did the gentleman 
from New York. I cannot see any difference in 
the ground taken by the Executive, except that 
one arrangement was with Great Britain and the 


HISTORY OF CONGRESS. 





Commercial Intercourse. 








940 








Feprvary, 1811, 


other with France. The one affected the interests 
of Great Britain ; the other affects the interests of 
France. The gentleman from New York, more 
nice in distinctions than myself, may, perhaps 
satisfy himself and the people that these two cases 
are marked by lines so strong as to render the 
conduct of the Executive in the one case an ob- 
ject of applause and approbation for himself and 
his friends, and in the other of suspicion and cen- 
sure. It is not, however, my intention to pursue 
the gentleman through his argument. There is 
one part of it which I consider it a duty to pass 
in review, inasmuch as it is calculated to give to 
the public an erroneous view of the grounds taken 
by the Executive in the recent negotiation with 
Great Britain. The gentleman says, the Presi- 
dent has not only required of Great Britain to 
withdraw her orders, but her blockades also. This, 
he says, she cannot and never will yield. This 
declaration is made, too, in the presence of the 
agent of Great Britain, who must have heard 
with delight the American Executive held up to 
suspicion, and an American Representative de- 
clare, on the floor of Congress, that demands 
were made on Great Britain, not sanctioned by 
the law of the last session. In order, sir, to sup- 
port this declaration, the gentleman gives a view 
of the demands of the Executive on Great Britain 
totally incorrect and contradicted by every part 
of the correspondence before us. The gentleman 
tells you, that we have demanded of Great Brit- 
ain not a withdrawal of the Orders in Council 
only, as contemplated by the law of last session, 
but. of her “novel blockades.” To establish the 
demands of the Executive, he turns, not to the 
correspondence, but to the Berlin or Milan de- 
crees, and takes for our demand on Great Britain 
the definition of blockade given by the French 
Emperor. The gentleman is entirely mistaken 
as to the demand made of Great Britain by the 
Executive. The revocation of but one blockade, 
viz: that of May, 1806, is included in the demand 
of the Executive. The features of this blockade 
rendér it different from all other blockades, It is, 
in fact, from its character, more like the Order 
in Council, a permanent regulation of commerce, 
than a blockade. I will, however, first show 
from the correspondence, that the President did 
not, under the act of the last session, require the 
revocation by Great Britain of any blockade ex- 
cept that of May, 1806; and then, that from the 
eculiar features of that blockade, it must have 
| been included in the demand made under the 
act of the last session. In the Message of the 
| President, at the commencement of the session, 
page 4th and 5th, we find the demand stated in 
the following terms: 


“Under the modification of the original orders of 
November, 1807, into the orders of April, 1809, there 
| is, indeed, scarcely a nominal distinction between the 
orders and the blockades. One of these illegitimate 
blockades, bearing date in May, 1806, having been ex- 
pressly avowed to be.still unrescinded, and to be, in 
effect, comprehended in the Orders in Council, was 
too distinctly brought within the purview of the act of 
Congress, not to be comprehended in the explanation 
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of the requisites to a compliance with it. The British 
Government was accordingly apprized by our Minister 
near it, that such was the light in which the subject 
was to be regarded.” 


This is the language of the President. In 

ges 38 and 39, of the correspondence, we find 
the declaration of Mr. Smith, our Secretary of 
State, to General Armstrong, in the following 
words : 

“If the non-intercourse law, in any of its modifica- 
tions, was objectionable to the Emperor of the French, 
that law no longer exists, 

“If he be ready, as has been declared in the letter of 
the Duke of Cadore, of February 14, to. do justice to 
the United States, in the case of a pledge on their 
part not to submit to the British edicts, the opportunity 
for making good the declaration is now afforded. In- 
stead of submission, the President is ready, by renew- 
ing the non-intercourse against Great Britain, to op- 

e to her Orders in Council a measure which is of 
a character that ought to satisfy any reasonable expec- 
tation. If it should be necessary for you to meet the 
question, whether the non-intercourse will be renewed 
against Great Britain,in case she should not comprehend, 
in the repeal of her edicts, her blockades which are not 
consistent with the law of nations, you may, should it 
be found necessary, let it be understood, that a repeal 
of the illegal blockades of a date prior to the Berlin de- 
cree, namely, that of May, 1806, will be included in 
the condition required of Great Britain ; that particu- 
lar blockade having been avowed to be comprehended 
in, and, of course, identified with, the Orders in Coun- 
cil. With respect to blockades, of a subsequent date 
or not, against France, you will press the reasonable- 
ness of leaving them, together with future blockades 
not warranted by public law, to be proceeded against 
by the United States in the manner they may choose 
to adopt.” 


In pages 45 and 46, we have the declaration of |a Dutch port, for example. 


General Armstrong and the Duke de Cadore. 
Mr. E. then read the following: 


From General Armstrong to Mr. Pinkney. 
Panis, January 25, 1810. 
“Sin: A letter from Mr. Secretary Smith, of the 
first of December last, made it my duty to inquire of 
His Excellency the Duke of Cadore, what were the 
conditions on which his Majesty the Emperor would 
annul his decree, commonly called the Berlin decree ; 
and whether, if Great Britain revoked her blockades, 


of a date anterior to that decree, his Majesty would | 


consent to revoke the said decree? To these questions 
I have this day received the following answer, which I 
hasten to convey to you by a special messenger : 

Ayswen.—* The only conditions required for the 
revocation, by his Majesty the Emperor, of the decree 
of Berlin, will be a previous revocation, by the British 
Government, of her blockades of France, or a part of 
France, (such as that from the Elbe to Brest, &c.,) of 
a date anterior to that of the aforesaid decree.” 


In page 47, we have the statement of Lord 
Wellesley to Mr. Pinkney: 

“T have the honor to acknowledge the receipt of 
your note of the fifteenth ultimo, wherein you request 
to be informed whether any, and, if any, what block- 
ades of France, instituted by Great Britain during the 
present war, before the first day of January, 1807, are 
understood by his Majesty’s Government to be in force ? 
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| Council, a permanent regulation of commerce, 
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I have now the honor to acquaint you, that the coast, 
rivers, and ports, from the river Elbe to Brest, both in- 
clusive, were notified to be under the restrictions of 
blockade, with certain modifications, on the 16th of 
May, 1806; and that these restrictions were afterwards 
comprehended in the Order of Council of the 7th of 
January, 1807, which order is still in force.” 

In page 71, of the correspondence, Lord Wel- 
lesley declares, in a letter to Mr. Pinkney: 

“The blockade, notified by Great Britain in May, 
1806, has never been formally withdrawn. It cannot, 
therefore, be accurately stated, that the restrictions 
which it established rest altogether on the Order of 
Council of the 7th of January, 1807; they are com- 
prehended under the more extensive restrictions of 
that order. No other blockade of the ports of France 
was instituted by Great Britain, between the 16th of 
May, 1806, and the 7th of January, 1807, excepting 
the blockade of Venice, instituted on the 27th of July, 
1806, which is still in force.” 


From this, sir, it appears that if we are to credit 
the President, the Becremey of State, General 
Armstrong, the Due de Cadore, and the British 
Minister, Lord Wellesley, the demand was con- 
fined to the blockade of 1806. Was this block- 
ade such a violation of the neutral rights of the 
United States as to come decidedly within the 
act of the last session? Let us examine its fea- 
tures. This blockade is a compound one, pre- 
senting three distinct characters : 


1. It obstructs atrade from one port to another 
of the same enemy—F rance for example. . This 
trade has been denied latterly though not form- 
erly, by Great Britain, to be free to neutrals. The 
United States assert, the neutral right to it. 

2. It obstructs a trade from the port of one 
enemy to the port of another—from a French to 
This is a principle 
not before asserted by Great Britain. The pres- 
ent Cabinet of Great Britain contended against 
its conformity to the law of nations, in opposi- 
tion to their predecessors, who attempted to jus- 
tify the orders of January, 1807, on that principle. 

3. It obstructs the direct trade of neutrals from 
their own country to any part of the coast from 
the Elbe to Brest—a coast not less than a thou- 
sand miles. For this part of the blockade there 
can be no defence which is not applicable to. the 
Orders in Council. This blockade has been con- 
tinued for four or five years. No force, either 
adequate or inadequate, has been stationed for 
carrying it into effect. No new notification has 
been given. It is, in fact, like the Orders in 


and has nothing of the character cf a blockade, 
except the mere name. This blockade consists 
in great part of the same prohibition with the or- 
ders of January, 1807, in which it is said tu be 
comprehended ; that is, against a trade along the 
belligerent coast. If the orders be unlawful, there- 
fore, the blockade must be so; and if the orders 
be repealed as a violation of neutral trade, in com- 
pliance with the act of Congress, the obligation 
to repeal the blockade, as a like violation, cannot 
be contested. This blockade of May, 1806, is in 
violation of the principles laid down by all authors 
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on the subject of blockade. It is in violation of 
the principles laid down in all the treaties which 
attempted to define a blockade. It is in violation 
of the principles contended for by every Admin- 
istration under the American Government, from 
the period of Wasuincron to the present time. 
The correspondence under General Wasuinc- 
Ton’s Administration, between the Secretary of 
State and Mr. Hammond, may be referred to for 
the principles asserted under that Administra- 
tion. In the correspondence before us we have 
‘the principles as laid down by General Marshall 
an Mr. King. To these I will refer. 

Mr. E. then read the following extracts of let- 
ters from Mr. King and Mr. Marshall: 


From Mr. King. 


“ Seven or cight of our vessels, laden with valuable 
cargoes, have been lately captured, and are still de- 
tained for adjudication ; these vessels were met in their 
voyages to and from the Dutch pérts, declared to be 
blockaded. Several notes have passed between Lord 
Grenville and me upon this subject, with the view, on 
my part, of establishing a more limited and reasonable 
interpretation of the law of blockade, than is attempted 
to be enforced by the English Government, Nearly 
one hundred Danish, Russian, and other neutral ships 
have, within a few months, been, in like manner, in- 
tercepted, going to and returning from the United 
Provinces. Many of them, as well as some of ours, 
arrived in the Texel in the course of the last Winter ; 
the severity of which obliged the English fleet to re- 
turn to their ports, leaving a few frigates only to make 
short cruises off the Texel, as the season would allow. 

My object has been to prove that, in this situation of 
the investing fleet, there can be no effective blockade, 
which, in my opinion, cannot be said to exist without 
a competent force, stationed and present at or near the 
entrance of the blockaded port.” 


Extract of a letter ogee ore King to Lord Grenville, 
ate 


Lonvon, May 23, 1799. 


“Tt seems scarcely necessary to observe, that the 
presence of a competent force is essential 10 constitute 
a blockade; and although it is usual for the bellige- 
erent to give notice to neutral nations when he insti- 
tutes a blockade, it is not customary to give any notice 
of its discontinuance ; and that consequently the pres- 
ence of the blockading force is the natural criterion by 
which the neutral is enabled to ascertain the existence 
of the blockade, in like manner as the actual invest- 
ment of a besieged place is the only evidence by which 
we decide whether the siege is continued or raised. A 
siege may be commenced, raised, recommenced and 
raised again, but its existence at any precise time must 
always depend upon the fact of the presence of an in- 
vesting army. ‘This interpretation of the law of block- 
ade is of peculiar importance to nations situated at a 
great distance from each other, and between whom a 
considerable length of time is necessary to send and 
receive information.” 


Extract of a letter from Mr. Marshall, Secretary of 
State, to Mr. King, dated 
SrerremBer 20, 1800. 
“The right to confiscate vessels bound to a block- 
aded port, has been unreasonably extended to cases 
not coming within the rule, as heretofore adopted. 
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“On this principle, it might well be questioned 
whether this rule can be applied to a place not com. 
pletely invested by land as well as by sea. If we ex. 
amine the reasoning on which it is founded the right 
to intercept and confiscate supplies, designed for a 
blockaded town, it will be difficult to resist the convic. 
tion that its extension to towns, invested by sea on| 

is an unjustifiable encroachment on the right of ney- 
trals. But it is not of this departure from principle— 
a departure which has received some sanction from 
practice—that we mean to complain. It is, that ports, 
not effectually blockaded. by a force capable of com. 
pletely investing them, have yet been declared in q 
state of blockade, and vessels attempting to enter 


therein have been seized, and, on that account, con- 
fiscated.”’ 


I have shown, from the correspondence, that 
the blockade of May, 1806, was the only one in- 
cluded in the demand of the Executive. 1 have 
shown that it is not only a violation of our neu- 
tral rights, but of the principles contended for by 
men of all political parties under every adminis- 
tration of this country ; and I cannot but express 
my regret that the gentleman from New York 
should consider that, under the law of the last 
session, this blockade ought not to have been in- 
cluded in the demand of the Executive on Great 
Britain; that he should declare in the hearing of 
the British agent that demands had been made 
by the Executive of the United States which it 
would be extremely convenient for us if Great 
Britain would allow, but which she never could 
yield. The gentleman from New York has en- 
tered into an argument to show that the Berlin 
and Milan decrees are not repealed. We have 
just heard of the avrival of a French Minister; 
he has left France at a time to bring us certain 
information on this question. I have no wish to 
enter on this interesting question, with a band- 
age round my eyes. Whether France has com- 
plied with her engagements; whether France 

as failed in her engagements, cannot be a sub- 
ject of ingenious speculation many days longer. 
hatever may be the information received, | 
shall endeavor to adhere to what I deem the real 
interests of my country, and, so far as I am able, 
to maintain its rights against the unprincipled 
aggressions of every foreign uation. 

I will now make a few observations on the bill 
before the House. It contains but a single sec- 
tion, and exempts from forfeiture goods owned 
wholly by citizens of the United States, which 
shall have departed from a British port prior to 
the seeond day of February, 1811. When the 
report of the Secretary of the Treasury on the 
subject of modifications of the non-intercourse 
system was referred to the Committee on For- 
eign Relations, it appeared to be the unanimous 
sentiment of the committee, that goods which 
hadjleft a British port, before the President’s proc- 
lamation reached the port ought to be exempt 
from the penalty of the non-intercourse law, al- 
though they might not arrive until after the 2d 
day of February. It was considered not incon- 
sistent with an honest compliance with our en- 
gagements with France, and seemed to be required 


945 


Fesrvu 


—— 


by tha 
hered | 
cient © 
of pen 
cing | 
with t 
printe 
comm 
our m 
Octob 
state € 
were 

only t 
the 01 
dent’s 
“ 

ai 

pee 
the 8 
havin 
allow 
a Brit 


jury ¢ 
orous 
tend | 
citize 
infrin 
supp 
is str 
feethy 
rate 

draw 
woul 
ican, 
destr 
on G 
law, 

Briti 
them 
after 
that 

ing 

edic! 
mort 
or le 
wou 
issu 
no ¢ 
be. 
asm 
pen 
or v 
ano 
com 
con 
tion 
hen 
alti 
sior 
the 

afte 
the 

dec 

dat 

be 

a f 








945 


at iaitiecarennremeengeienen 
Fesruary, 1811. 

> SSE 
by that general principle of policy which is ad- 

pered to im all free countries, of allowing suff- 

cient notice to its citizens of the commencement 

of penalties and forfeitures. The bill for enfor- 

cing the pon-intercourse system was reported 

with that limited provision. After the bill was 

rinted various statements were received by the 

committee, all tending to show that the orders of 
our merchants were sent out in September and 

October ; that, from the change in the actual 

state of commercial capital in this country, goods 

were at present purchased with cash, and not 

only became the property of our citizens under 

the orders of merchants sent before the Presi- 

dent’s proclamation issued, but were at the risk of 
the purchasers; that these goods were actually 

paid for before the President’s proclamation is- 

sued; that they coul! not be brought in before 

the second day of February. The committee, 

having previously decided that time ought to be 

allowed for the President’s proclamation to reach 

a British port, and taking into view the great in- 

jury our own citizens would sustain from a rig- 
orous construction of the law, determined to ex- 
tend the time to the ultimate period at which a 
citizen could put his property on board without 
infringing the laws of his country. It is not 
supposed that the construction put upon the law 
is strictly within its letter—it is, however, per- 
fectly within its object. It was designed to ope- 
rate on the nation refusing to modify or with- 
draw itsedicts. To give it a construction which 
would either confiscate property bona fide Amer- 
ican, or lock it up in British ports, would be to 
destroy our own resources, and produce no effect 
on Great Britain. Under the sixth section of the 
law, it is not made unlawful to put on board 
British manufactures with the intent to import 
them, until the expiration of the three months 
after the proclamation; its being unlawful after 
that period depended on Great Britain’s follow- 
ing the example of France and revoking her 
edicts ; according, therefore, as the citizen was 
more or less sanguine, his interest might be more 
or less involved by supposing that Great Britain 
would withdraw. Orders sent previous to the 
issuing of the President’s proclamation violated 
no existiog law. Those sent afterwards cannot 
be considered as given in violation of law, in- 
asmuch as the commencement of the law de- 
pended on a contingency, viz: the modification 
or withdrawal of the British orders: There is 
another circumstance which operated on the 
committee: The law of the last session was not 
considered by the committee as a plain rule of ac- 
tion which every citizen could clearly compre- 
hend, and so arrange his affairs as toavoid its pen- 
alties. The fourth section of the act of last ses- 
sion revives certain sections of another act, on 
the happening of a certain event, three months 
after that event shall have been proclaimed by 
the President. This reviving section does not 
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declare that from and after three months from the 
date of the President’s proclamation there shall 
be non-intercourse. but that particular sections of 
a former non-intercourse law shall be revived. 
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Each of the revived sections contain the words 
“20th of May next,” and it has been made a 
question whether these words are revived as part 
of the sections. It is not supposed by me that 
such is a proper construction of the law. Itis 
only stated for the purpose of showing that the 
law was not in that clear, decided form in which 
penal statutes ought to be enacted. In the con- 
struction given to the law, more regard was paid 
to its objects and principles than to its striet let- 
ter. And, if. for the purpose of affording relief 
in cases peculiarly hard and operating on our own 
citizens exclusively, we have placed on the law 
a construction not warranted by its letter, | hope 
we shall be justified by the purity of the motives 
under which we have acted. 

Mr. Emorr explained, 

Mr. Sturges said he was happy that he felt 
himself so situated that he could avoid that course 
of discussion upon the present occasion, so much 
reprobated by the honorable gentleman (Mr. 
Eppes) from Virginia. He said he should not 
undertake to enter into a discus-ion of our for- 
eign relations, nor say much upon our restrictive 
system; that his friend from New York (Mr. 
Emort) had already done that fully and ably. 

He said he was at present inclined to support 
the amendment proposed by the honorable gen- 
tleman, (Mr. Ruea, of Tennessee,) and if the 
words should be stricken out as proposed by that 
gentleman, (as one good turn deserved another,) 
he hoped he would be disposed to support a prop- 
osition, which he (Mr. S.) would then submit to 
the Committee. If the Committee should agree 
to strike out, Mr. S. would then propose to insert 
in lieu thereof, after the words “be it enacted” the 
following words, (which he read to the Commit- 
tee,) viz: * That an act entitled an act concern- 
‘ing the commercial intercourse between the 
‘United States and Great Britain and France, 
‘and their dependencies, and for other purposes, 
* passed May 1, 1810, be and the same is hereby 
‘ repealed. 

Mr. S. said he was inclined to favor the amend- 
ment of the gentleman from Tennessee on an- 
other ground. He was not willing to imply by 
any vote of his a recognition of the efficacy of 

| the non-intercourse law, so called, which could 
not, in his opinion, upon any principle, have any 
operative force, until the 20th of May next. He 
flattered himself, if gentlemen would be so good 
|as to attend to him, that he should be able to 
demonstrate to their satisfaction the truth of this 
position ; and that the chairman of the Commit- 
tee of Foreign Relations, exercising his usual 
candor, would himself be satisfied. The law, 
passed March 1, 1809, contained a number of sec- 
‘tions which went to prevent importations from 
| Great Britain and France, and their dependen- 
cies. This law (containing a clause limiting its 
Saeaehess was to expire at the end of the next 
ox of Congress. The then next session of 








Congress ended the last of June, 1809. The law 
of March, 1809, therefore, then expired. The 
law of May Ist, 1810, enacted that certain see- 
tions of that of March, 1809, should be revived 
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upon certain contingencies. Those sections, thus 
revived, are the 3d, 4th, 5th, 6th, 7th, 8th, 9th, 
10th, and 18th. Mr. 8S. then recurred to those 
sections, and read the third, which is as follows : 


Src. 3. And be it further enacted, That, from and 
after the 20th day of May next, the entrance of the 
harbors and waters of the United States, and the ter- 
ritor:es thereof, be, and the same is hereby interdicted 
to ail ships and vessels sailing under the flag of Great 
Britain or France, or owned in whole or in part by 
any citizen or subject of either—vessels hired, chartered, 


or employed by the Government of either country, for 


the sole purpose of carrying letters or despatches, and 
also vessels forced in by distress, or by the dangers of 
the sea, only excepted. And if any ship or vessel 
sailing under the flag of Great Britain or France, or 
owned in whole or in part by any citizen or subject of 
either, and not excepted as aforesaid, shall, after the 
said 20th of May next, arrive either with or without 
a cargo, within the limits of the United States or of 
the territories thereof; such ship or vessel, together 
with the cargo, if any, which may be fonnd on board, 
shall be forfeited, and may be seized and condemned 
in any court of the United States, or the territories 
thereof, having competent jurisdiction; and all and 
every act and acts heretofore passed, which shall be 
within the purview of this act, shall be and the same 
are hereby repealed.” 

Mr. S. said it was unnecessary to read the other 
sections to which he had referred, as the phrase- 
ology, as to the time when they were to take 
effect, was the same as in the section which he 
had read. He said it would not.answer the pur- 
pose of gentlemen who held a different opinion 
from him, to argue in such a case as the present, 
from the intention of the Legislature. He said it 
was a principle, in construing penal statutes, to 
construe them strictly. But he said it was not 
necessary for him, in support of his position, to 
resort to this rule of construction. The words of 
these sections are explicit, and the meaning plain. 
They are revived in the lawof May, 1810. They 
must be considered as revived in idem ver- 
bis—as the whole of the sections “are revived 
generally, it is not competent to say, that one 
part of the section is revived, and not the other 
part. If they had been transcribed verbatim, and 
incorporated in the law of May, 1810, there could 
have been no question; and there can be no dif- 
ference as to this point between that case, and 
reviving them without excepting any part. Mr. 
S. therefore concluded, that as the expressions in 
the sections referred to were, that they were to 
take effect the 20th of May next; and the law 
reviving them passed the lst of May, 1810; that 
they cannot have any efficacy until the 20th of 
May, 1811. And he said the gentleman from 
Virginia, (Mr. Eppes,) in attending to this point, 
had implied his doubts upon it by saying, that as 
there might. be doubts among Lye though 
among unlearned men there could be none, the 
Committee of Foreign Relations, in reporting the 
bill now under consideration, were disposed to 

ive a liberal construction to the meaning of the 
egislature. But, said Mr. S., this cannot help 
the matter. No new law, in the nature of an 
explanatory law, can give efficacy to the former 
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one, if that law would otherwise have no fore, 
If, then, he was correct in his ideas upon the 
subject, and he thought every lawyer in th. 
House must be of his opinion, Mr. S. askeg 
what is the consequence? He said that, from, 
the 2d of February, any seizures which haye 
been or shall be made by your eustom-house off 
cers, cannot be considered as legal. Your Fed. 
eral courts cannot condemn property so seized. 
and in case they are made, your State courts wi|| 
sustain actions of trover and trespass in favor of 
the owners thereof against’such officers. 

Mr. S. said that although he did not vote fo; 
any of these laws, yet, having been one of the 
Legislature, ‘he felt his share of mortification jy 
consequence of the situation in which we were 
placed. That this blunder must not only expose 
us to the ridicule of our own citizens, but also of 
foreign nations. That the law having no force 
or efficacy, the President’s proclamation was 
without authority. He really, therefore, though: 
the best way to get rid of the difficulty was to 
repeal the law;and he hoped gentlemen from al! 
sides of the House would be willing to throw 
aside party spirit, and unite in endeavoring to do 
somewise thing, and thereby remove the impu- 
tation to which, by our bluader, we have sub- 
jected ourselves. 

He thought we ought to begin anew, and re- 
move the rubbish out of the way. We had been 
going headlong, and progressing in blunders for 
several years. We began at the session of Con- 
gress, 1805 and 1806, and owing to pride of opin- 
ion, or some other cause, our affairs have been 
growing worse and worse. He thought our pros- 

ect a gloomy one, and he feared our fate would 
be dreadful, indeed, unless we retraced our steps. 
He said there were no natural causes which ne- 
cessarily produced our difficulties. They were 
owing to our own mismanagements; and if we 
would unite in changing our course, we might 
yet be prosperous. 

Mr. Wricut.—Mr. Chairman: The gentleman 
from New York (Mr. Emorr) labored yesterday 
for three hours on his proposed amendment to 
the bill under consideration, and exercised all his 
ingenuity to seduce us into a violation of the faith 
of the nation, pledged in the act entitled “An aci 
concerning the commercial intercourse between 
the United States and Great Britain and France 
and their dependencies, and for other purposes.” 
By this act the nation pledged itself to Great Brit- 
ain and to France, “ that if either of them should 
‘ so revoke or modify their edicts that they should 
‘cease to violate the neutral commerce of the 
‘United States, that the President should, by 
‘ proclamation, declare the same; and that, three 
‘months after the date of said proclamation, 
‘no goods, wares, or merchandise, the growth, 
‘ produce, or manufacture of the other nation, 
‘ her colonies or dependencies, should be imported 
‘into the United States.” The Government. 
strictly preserving her neutral character, at the 
same moment presented to both nations the same 
proposition, and by the solemnity of that act, in 
the face of the world, pledged the faith of the 
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sation to the faithful performance of the condi- 
tion above stated, on their part to be performed, 
in the event of either Great Britain or France so 
evoking or modifying their edicts that they 
should cease to vivlate the neutral commerce of 
the United States. 

France; on the 5th of August, 1810, did so re- 
yoke her edicts that they should cease to violate 
the neutral commerce of the United States after 
the second day of November; and, although the 
fact has been established by the letter of the Duke 
of Cadore, of the 5th of August, to General Arm- 
song, Our Minister at Paris, and by him com- 
municated to the President of the United States; 
and, although the President did, by his procla- 
mation, bearing date the second of November, 
in obedience to the said act of Congress, declare 
“that the edicts of France violating the neutral 
‘ecommerce of the United States had been so re- 
‘yoked or modified that, from and after the sec- 
‘ond day of November, they would cease to vio- 
‘Jatethe neutral commerce of the United States ;” 
whereby, after the expiration of three months 
from the date of said proclamation, by virtue of 
the act aforesaid, “no goods, wares, or merchan- 
‘dise, the growth, produce, or manufacture of 
‘Great Britain, her colonies or dependencies, 
‘should be imported into the United States, un- 
‘less she, before the expiration of that time, re- 
‘yoked her edicts.” Yet, sir, this gentleman, to 
the bill on the table contemplating a faithful 
execution of the non-intercourse law against 
Great Britain, has proposed an amendment that 
“no vessel or merchandise shall be liable to seiz- 
‘ure or forfeiture, on account of any infraction, 
‘or presumed infraction, of the provisions of the 
act to which this act is a supplement ;” thereby 
substantially to repeal the non-intercourse act, 
although France has revoked her decrees, and 
Britain has refused to revoke her Orders in Coun- 
cil,and by the last information from our Minis- 
ter in London, every spark of hope of their being 
revoked had been extinguished. 

That gentleman, a representative of the Amer- 








ican people, has proposed this direct breach of 
public faith, and as a pretext to the unprincipled 


act, has had the temerity to declare “that the 
* President had no authority to issue his procla- 
‘mation; that the assurances of France to our 
‘Government were deceptive; that the Berlin 
‘and Milan decrees were not revoked; and that 


' ‘the non-intercourse act is not in force ;” and 
_ thus has arraigned the President for issuing his 
proclamation. 


By the Constitution, the Departments of the 


' Governmentare distinctly marked, and the Presi- 
dent authorized, as the legitimate organ, to dis- 
_ charge every function, of the Executive. Besides, 
| the non-intercourse act has expressly authorized 


and directed him, by proclamation, to declare the 


' fact. of the revocation or modification of the 


edicts which the belligerents were by that act 
invited to revoke. 

As well might that gentleman question the le- 
gitimacy of a treaty after it had been ratified and 
declared by proclamation, or an act of Congress 
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after it had passed the usual forms and been duly 
published. Sir, this act of the President, as to 
every fact stated, implies absolute verity, and, 
like any other record, can be tried only by itself. 

Had the gentleman contented himself with the 
discharge of his Legislative duties, and indulged 
the President in the exercise of his Executive 
functions, we should have been relieved from a 
long speech, calculated only to inculpate the 
President and expose the gentleman’s devotion 
to Great Britain. How, I ask, could the Presi- 
dent act a different part, from the evidence in the 
case? The Duke of Cadore. the French Minis- 
ter of Foreign Relations at Paris, in writing in- 
formed General Armstrong, the American Min- 
ister at that Court, on the fifth of August, “that 
‘he was authorized to declare to him, that the 
‘decrees of Berlin and Milan are revoked, and 
‘ that after the first of November, they will cease 
‘ to have effect; it being understood that, in con- 
‘ sequence of this declaration, the English shall 
‘ revoke their Orders in Council, and renounce 
‘ the new principles of blockade which they have 
‘ wished to establish, or, that the United States, 
§ conformably to the act you have just commu- 
‘ nicated, shall cause their rights to be respected 
‘ by the English.” General Armstrong immedi- 
ately communicated it to the President, who, be- 
ing thus in possession of the information, was not 
only authorized, but bound to issue his procla- 
mation. 

I would ask, if this diplomatic evidence, the 
established mode of communication between na- 
tions, is not to be received and respected, if 
national confidence is not destroyed, and an end 
put to all diplomatic intercourse? Was not the 
President, in good faith, bound to believe the fact, 
and, believing it, bound to act as he did ? 

Sir, if Great Britain had made the like com- 
munication through Lord Wellesley to Mr. Pink- 
ney, and he to the President, who had, thereupon, 
issued his proclamation, what would have been 
the conduct and language of this gentleman and 
those who think with him in political opinion ? 
They would, I have no doubt, been prepared to 
eulogize the President, and publicly approve the 
act. In this assertion I am not left to conjec- 
ture, but will prove it by the most unequivocal 
evidence, if the gentlemen are consistent with 
themselves. You will recollect that, by the act 
of the first of March, eighteen hundred and nine, 
interdicting the commercial intercourse between 
the United States and Great Britain and France, 
and their colonies and dependencies, after a cer- 
tain period, unless they should so revoke or mod- 
ify their edicts that they should cease to vio- 
late the neutral commerce of the United States, 
the President in the case of either Power, so re- 
voking or modifying their edicts, was authorized 
by proclamation to declare the same, whereby, 
the interdictions were, as to the Power so revok- 
ing, to be suspended, and in force only against the 
other ; and I hope you never will forget the deep 
game that was played by Great Britain on that 
occasion, and the diplomatic trick that was prac- 
tised on our Administration by Mr. Erskine’s. 
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memorable treaty. The President then placed 
full faith in the act of the British Plenipo- 
potentiary, and, on the signing of that treaty 
which revoked the Orders in Council, immedi- 
ately issued his proclamation, and thereby dis- 
solved the commercial injunction, whereby Great 
Britain was supplied with the necessaries of her 
existence, Theo the President acted promptly, 
as in the case of France; then he acted on the 
information of the British Minister, as he did in 
the case of France, on the information of the 
French Minister. Then the treaty revoking the 
Orders in Council was rejected by the British 
Government; but now, in the case of France, the 
revocation of her decrees is confirmed and carrfed 
into full effect. Butthe proclamation in the case 
of France is denounced by the gentleman from 
New York as neither formal, substantial, or by 
authority, although by comparing it with the 

roclamation in the case of Great Britain, which 

hold in my band, it will be found formally and 
substantially a copy ef it, varied only as to the 
Government to whose proceedings it relates. 
When I assure you that the President’s procla- 
mation ia the case of Great Britain met with the 
approbation of the gentleman from New York 
and his political friends, you will feel surprised 
at their partiality; but, when you examine the 
resolution of the House of Representatives ap- 
probating the conduct of the President in that 
case, you will feel no doubt of the fact. 

Sir, this gentleman has told us, that the non- 
intercourse act is not in force, and that the Amer- 
ican people will not submit to its execution, not- 
withstanding the revocation of the French de- 
crees, the continuation of the British Orders in 
Council, and the President’s proclamation.— 
Whence does this gentleman derive the power of 
declaring an act of Congress not in force, declared 
by the President’s proclamation to be in force ? 
Or in what section of the Union does the gentle- 
man presume to say the American people will 
not submit to the law? That that gentleman’s 
speech was intended to sow sedition among the 

eople, and to encourage insubordination to this 
aw, is too obvious. 

Sir, the decrees of France, now they are revoked, 
seem to be more obnoxious to that gentleman 
than the British Orders in Council, now in full 
force. He denounces the Emperor for the Ram- 
bouillet decree, issued the twenty-third of March, 
eighteen hundred and ten; which subjected the 
ships of America to condemnation entering the 
ports of France, which the Emperor declares was 
an act of retaliation ; because Congress had by 
their act of March, eighteen hundred and nine, 
subjected the vessels of France to condemnation 
entering the ports of the United States, yet that 
gentleman, when speaking of the British blocka- 
ding order of eighteen hundred and _ six, issued 
without even a pretext, which by proclamation 
without investment subjected our ships to con- 
demnation entering the ports of France, says, 
“‘with respect to their Orders in Council I have 
nothing to-say, as to their justice, or their policy.” 
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retaliation, but he is not prepared even to speak 
of Great Britain’s new paper blockading system 
much less to declare it unjust or impolitic; aj. 
though Sir William Scott, io 1 Robinsou’s Rep, 
page 96, expressly declares, “that no vessel was 
‘liable to condemnation for entering a port aj. 
‘leged to be blockaded, unless it was invested } 

‘such a naval force as to make the entry therein 
‘ hazardous.” 

Sir, lam no apologist for Franee—nor do | 
know how any American, particularly a member 
of Congress, can be the apologist for either, afier 
France and England have both expressly adinit- 
ted, that their Orders in Council and decrees 
were direct violations of the law of nations, and 
adopted from necessity, as a measure of retaliation 
against each other, and have each charged the 
other with the first aggressions on our neutral 
rights. On examining that subject, I find tha 
England, by her Orders in Couneil of May, 
eighteen hundred and six, by proclamation had 
placed France in a state of blockade; that France 
in eighteen. hundred and seven had placed the 
British isles in a like manner in a state of blockade ; 
that England, by her Orders in Council of the 
eleventh of November, eighteen hundred and seven, 
laid a toll on neutral vessels, and made them pass 
through her ports; France by her decree of the 
seventeenth of December, eighteen hundred and 
seven, declared the vessels submitting to that order 
denationalized, and lawful prize; so that by their 
new principle of blockade, and their unprincipled 
retaliations, the commerce of the United States 
was cut up by the roots. The American Gov- 
ernment, anxious to preserve the remnant of the 
property of the American merchants, that hai 
escaped the rapacity of the tyrant of the ocean, 
on the twenty-second of December, eighteen hun- 
dred and seven, passes the embargo law, whica the 
seditious clamors of certain arch traitors in the 
Eastern States, the violation of the law by trea- 
son and cupidity, induced Congress on the first o! 
March, eighteen hundred and nine, to repeal, and 
to pass the present non-intercourse law, continued, 
under which France has revoked her decrees o! 
Berlin and Milan, and now expects us to fulfil tie 
conditions, which we voluntarily imposed on our 
selves, in the event.of either revoking their de 
crees. 

The gentleman from New York insinuates thai 
the British Order in Council of May eighteen 
hundred and six was not contemplated by ovr 
law. lwould ask the gentleman whether tha! 
order did not violate the neutral commerce of tle 
United States? And whether the act of Con 
gress which: declares, that, on either France 0 
England so revoking or modifying their edie 
violating the neutral commerce of the Unite 
States, that order is not as completely embraced 
in letter and in spirit as any other Order in Coun 
cil? Why then except it } 

He also insists that the Emperor of France, 
when he revoked his decrees, where he says the 
United States shall cause their rights to be re 
spected, intended more than the enforcing the no0- 


He is prepared to condemn France for her act of | inte:course law. How that gentleman collected 


952 


953 
Fesrvs 
his inte 
Cadore 
from th 
‘ declar 
‘Milan 
‘Novel 
‘being 
‘declar 
‘jn Co 
‘ block: 
‘or the 
‘act y' 
‘your: 
more Pp 
on eith 
a doub 
as it m 
States 
her On 
rove | 
in fore 
agrapt 
Cador 
Decent 
* overt 
‘ erees 
' strou 
‘ nersi: 
will | 
‘ oppo 
‘ nente 
‘the c 
he thu 
report 
lish m 
ever s! 
of the 
tend t 
confist 
to affe 
stipul: 
merck 
of Gr 
fect e 
of the 
the n 
all th 
shoul 
the gi 
refus 
had 1 
seen 
crees 
“to 1} 
* not 
‘ade 
‘ bra 
. hea 
Hi 
the ] 
from 
the 1 
in w 
‘ ber 
‘ dea 
‘tha 





952 


18] |, 


peak 
stem, 
3 al- 
Rep, 
Was 
t al. 
d by 


erein 


do | 
mber 
after 
(Mit. 
tees 
and 
alion 
| the 
Utral 
that 
May, 
had 
‘ance 
| the 
cade ; 
{ the 
even, 
pass 
f the 
land 
order 
their 
ipled 
lates 
Gov- 
f the 
had 
cea 
hun- 
the 
1 the 
trea- 
rst of 
, and 
ued, 
es of 
I the 
our: 
r de- 


that 
teen 

our 
that 
f the 
Con: 
e Of 
dicts 
riled 
aced 
oun: 


ince, 

the 
e re: 
non- 
cted 


953 


iia 
FesroaRy, 1811. 
— eae eeeaeeeramaepeeeede enema 
his intention, but from the letter of the Duke of 
Cadore, | know not; and [ am sure he could not 
fom that letter, which says * 1am authorized to 
‘declare to you, sir, that the decrees of Berlin and 
‘Milan are revoked, and that, after the first of 
‘November, they will cease to have effect; it 
‘being understood, that in consequence of this 
‘declaration the English shall revoke their Orders 
‘jn Council, and renounce the new principles of 
‘blockade which they have wished to establish ; 
‘or that the United States, conformably to the 
‘get you have just communicated, shall cause 
‘your rights to be respected.” Can language be 
more plain, that the revocation was to take effect 
on either of these alternatives? Or can there be 
adoubt that the Emperor wished it on the latter, 
as it might lead toa collision between the United 
States and Great Britain, if she did not revoke 
her Orders in Council? However, in order to 
rove that the Berlin and Milan decrees are yet 
in force against the United States, he read a par- 
agraph from the Aurora, in which the Duke of 
Cadore, in a report to the Emperor of the third of 
December, says, “ The orders of the British Council 
‘ overturned the commerce of the world; the de- 
‘erees of Berlin and Milan repelled those mon- 
‘strous novelties. Sire, as long as England shall 
‘persist in her Orders in Council, your Majesty 
‘will pertist in your decrees. Your Majesty will 
‘oppose to the blockade of the coasts and conti- 
‘nental blockade, and to the pillage of the seas, 
‘the confiscation of English merchandise.” Did 
he thus expect to impose upon us? Has not this 
report immediate relation to England, and Eng- 
lish merchandises? Did any man ia his senses 
ever suppose that the revocation or modification 
of the decrees as to the United States should ex- 
tend to all other neutral Powers? Or can the 
confiscation of English merchandises be conceived 
to affect the United States, when he has expressly 
stipulated, “ not to import any goods, wares, or 
merchandises, the growth, produce, or manufacture 
of Great Britain.” The act of Congress is per- 
fect evidence, that the revocation or modification 
of the edicts, so that they should cease to violate 
the neutral commerce of the United States, was 
all that was required, and that the United States 
should not import goods, wares, or merchandises, 
the growth, produce, or manufacture of the Power 
refusing to revoke her edicts. If the gentleman 
had read all that the Aurora said, he would have 
seen it declared, “that the Berlin and Milan de- 
crees wererevoked as to the United States. That, 
“to the British paper blockade France had opposed 
‘not only her continental blockade, but her block- 
‘ade by fire, by burning British goods and by 
‘branding the violator of her customs in the fore- 
‘head with the letters V. D.” 

He now expresses a perfect confidence that 
the Berlin and Milan decrees are not revoked, 
from a -hasty letter of our Chargé des Affairs, of 
the 11th of December to the Secretary of State, 
in which he says, “that about the 5th of Decem- 
‘ ber the New Orleans Packet was seized at Bor- 
‘ deaux, under the Milan and Berlin decrees; and 
* that on the 10th day of December he had written 
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‘a letter to the Duke of Cadore, remonstrating 
against it, in which he says. “1 am sure this act 
‘will not be approved by His Majesty, but that 
* prompt measures will be taken to correct it.” If 
the act had been in violation of our rights by an 
officer of the Government, it ought not to be as- 
cribed to the Government, until the case had been 
correctly stated and redress denied ; but we fortu- 
nately have a full statement of the case from 
Mr. Myers, our Consul at Bordeaux, of the 6th of 
December. “The brig New Orleans Packet, of 
* New York, with a cargo of provisions, and three 
‘hundred bags of cocoa on board, hound to the 
‘ Mediterranean for a market, went to Gibraltar, 
‘ where, after lying some time, she came to this 
* port where she has been sequestered.” He also 
states, that “ the schooner Friendship, of and from 
Baltimore, with a cargo of coffee and campeachy, 
is arrived five days ago in this river.” He, on 
the 14th of December, says, “the brig Orleans 
Packet, mentioned in my former letter, has since 
been seized by the collector, and her cargo has 
been put in the Imperial custom-house.” The 
schooner Friendship has been sequestered; but 
the Consul does not utter a complaint against 
France. No! he knew that by our agreement 
with France we had noright to import any goods, 
wares, or merchandises, the growth, produce, or 
manufacture of Great Britain or her dependen- 
cies; that one of them had just come from Gib- 
raltar,and that they were both laden with Brit- 
ish colonial produce, prohibited by the act of Con- 
gress of the lst of May, and also liable to be burnt. 
Thus, Mr. Chairman. we find from a full exami- 
nation of the case in the Aurora, and from a full 
statement of the case of the New Orleans Packet, 
there is no evidence that the decrees of Berlin 
and Milan are not revoked; which the gentle- 
man seems so desirous to establish against the 
President’s proclamation. And why this solici- 
tude? I can find no other reason for it, but that 
it may impeach the British Cabinet—for, sir, we 
know. that Mr. Canning assured Mr. Pinkney 
that the British Orders in Council should be re- 
voked, on the revocation of the decrees of France 
which had produced them ; that Mr. Erskine gave 
the same assurances, and in the solemn form of a 
treaty, and that these assurances had lately been 
repeated by Lord Wellesley ; yet, after the decrees 
of France are revoked, in the face of all these 
assurances, the Orders in Council are continued ; 
and Mr. Pinkney tells us there is no expectation 
that they will be revoked; and he advises the 
United States to take high ground. Sir, there is 
no reliance on their promises; they have uni- 
formly declared, that the French decrees were 
the cause of their Orders in Council. which should 
be withdrawn on the revocation of the decrees 
of France; and yet they are continued in full ope- 
ration against us. On the other hand, Cham- 
pagny, in a letter of the 22d of August, 1809, tells 
General Armstrong: “ That the arbitrary acts of 
‘ Great Britain had forced France into measures of 
‘ reprisal. Let England revoke her orders of block- 
‘ ade of May 1806, against France, France will re- 
‘ voke her Berlin decree of 1807, against England. 
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‘Let England revoke her order of November 1807, 
* and the Milan decree of December 1807 will fall 
‘of itself.” These assurances made by England 
and by France induced the United States to pass 
the act, under the faith of which the decrees of 
France have been revoked. Yet, although Mr. 
Erskine’s treaty, which he insisted to the last 
was made agreeably to the letter and spirit of his 
instructions, revoking the Orders in Council, has 
been rejected by the British Government; a treaty 
which every well informed American believes 
was made for the temporary purpose of removing 
the commercial restrictions, without ‘any inten- 
tion to ratify the same; and although France has 
revoked her decrees, violating the neutral com- 
merce of the United States, whereby we are bound 
to carry into effect the non-intercourse act against 
England, we find honorable gentlemen on this 
floor exercising all their talents to prove the law 
not in force, or to effect a repeal of it, or to excite 
an opposition in the people to its execution, and 
ready to subscribe to the British pretext, that the 
decrees of France had been the cause of the Orders 
in Council, although it involved the absurdity of 
the effect preceding the cause, 

Sir, while Great Britain finds such able advo- 
cates on this floor, she will find no necessity to 
redress our wrongs, but will wait the issue of our 
proceedings in Congress, tosee if our remedial laws 
are not repealed, or our citizens excited to oppose 
theirexecution. But we ought not to be surprised 
at this, when we take a retrospective view of 
their conduct, their united and uniform opposi- 
tion tothe Administration for many years. ' They 
have reprobated every measure—Mr. Erskine’s 
British treaty only excepted—and, as soon as that 
was rejected by the British Government, as be- 
ing made contrary to instructions, our Adminis- 
tration was charged with making it, knowing 
that Mr. Erskine Thad no authority, and with se- 
ducing him to make it contrary to instructions, 
Afterwards, when Mr. F. J. Jackson, of Copen- 
hagen memory, was sent over as a Minister, 
while his hands were yet stained with the inno- 
cent blood of the inhabitants of Copenhagen, and 
insulted the Administration with the charge of 
making the treaty with Mr. Erskine, knowing 
that he had no authority to make it, and after the 
errs asseveration “that Government had 
no such knowledge, that with such knowledge no 
such arrangement would have been made,” and 
“that no such insinuation could he admitted,” 
he replied, “that he made no insinuation, with- 
out being able to substantiate a fact, and in that 
I must continue ;” thereby persevering in the 
charge of falsehood in the Administration, for 
which he was dismissed. Again, our Govern- 
ment was expressly charged, with knowing that 
Mr. Erskine had no authority, and with dismiss- 
ing Mr. Jackson without any just cause; that his 
charge was true, and thatin this the Government 
acted under the influence of France. In order to 
make such an impression on the public mind, 
Mr. Jackson is treated with uncommon attention. 
When he arrives at Baltimore he is surrounded by 
tories, royalists, Burrites, and British agents, and 
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treated with great politeness—when he arrives jn 
Philadelphia, he is overwhelmed by the civilities 
of refugees, tories, Burrites, and United States? 


Bank directors—when he arrives at New York, j 


he is received with open arms by a set of beings 
of the same description, who invite him toa pub- 
lie dinner, and to test their attachment to the 
British Government treat him to “ God save the 
King”—when he reaches Boston, there is great 
parade indeed; he is welcomed to the city by 
tories, traitors, disorganizers, and embargo-break- 
ers, and Fanueil Hall, once the Council Cham- 
ber of the patriots of the Revolution, is prostity- 
ted to the disgraceful purpose of a public dinner 
to this disgraced Minister, and there we see a dis. 
tinguished Senator of the United States testing 
his loyalty by the toast of “ Britain’s fast an- 
chored isle, the world’s last hope.’ Afier this 
hasty review of the past, we ought not to be sur- 
prised atany measures that may be taken against 
the Administration, when Great Britain is in the 
question. . 

It is not long, sir, since the late Administration 
was charged on this floor with being moved by 
an invisble hand; I wish I could pay the honor- 
able gentleman from New York even that com- 
pliment, for really, Mr. Chairman, had I by ac- 
cident been placed in this Hall, without knowing 
where I was, and heard the speech of the gentle- 
man from New York, I should have supposed 
myself in some great council, and that that gen- 
tleman was a British advocate zealously discharg- 
ing the functions of his vocation. Sir, he has 
told us that our restrictive system and the em. 
bargo were bad policy, that as to England they 
had no effect. What. I would ask, would be evi- 
dence to him of an effect? Were the immense 
riots of the English manufacturers thereby turned 
out of employment nothing? Was the King’s 
descending from the throne to issue a proclamation 
making Halifax a free port, and inviting the 
Americans treasonably to trade to it, even with- 
out ship’s papers, nothing? Was it nothing to 
commit misprision of treason by seducing our 
citizens to the treasonably feeding our enemies, 
thereby giving them aid and comfort? Was the 
rescuing a British murderer, sentenced to the 

ibbet at Detroit for killing an American citizen 
in the execution of the embargo law, nothing; 
when in good faith he was bound to have caused 
that murderer and those traitors to have been 
delivered up to the United States, that they might 
have been brought to condign punishment? 

Can there after this be a doubt of the powerful 
effects of the restrictive system? Or does any 
man doubt that the embargo law, had it been con- 
tinued for twelve months more, and the American 
people bad been faithful to themselves in the exe- 
cution of it, that the desired effect would not have 
been produced? I presume not. Can the gen- 
tleman from New York expect us to adopt his 
amendment, after the nation has pledged itsell 
by their voluntary tender of terms, which have 
been accepted, and that acceptance declared by 
proclamation? I am sure this House will dis- 
dain so perfidious a policy and reject his propo- 
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sition Violative of national faith and national 
honor. 

Mr. Rava supported the motion to strike out 
the whole of the bill, on the ground that to pass 
weh a bill would bea breach of our faith with 
France. 

Mr. Btss moved that the Committee rise to 
allow further time for reflection on the subject. 

Mr. GARDENIER Opposed the motion on account 
of the critical state of the mercantile world. 
which required an immediate decision. 

Mr. Bacon said he should vote for the motion, 
because he found it was impossible to get at the 
question. The bill had been before the House 
several days, and, instead of receiving a decision 
on its merits, had been met by motions not in- 
tended for the relief of our merchants, but the em- 
harrassment of their proceedings. 

Mr. Quincy said that a subject of this kind 
ought to be fully discussed; and no objection 
could arise to the loss of time thus employed. 

Several gentlemen wished to speak to the mer- 
its of the bill; but the Chairman confined the de- 
bate to the question of the Committee’s rising. 

The Committee rose, ayes 62, and were re- 
fused leave to sit again, ayes 35. 

Mr. Eppes moved to take up the bill in the 
oe but a motion to adjourn prevailed, 59 
to 51. 








Monpay, February 11. 

Mr. Srurces presented sundry petitions of the 
inhabitants of the city of New York, to the same 
elect with the petition of the Synod of Pitts- 
burg, presented the fourth ultimo, which were 


referred to the Committee of the Whole on the | 


bill to amend an act, entitled “An act regulating 
the Post Office Establishment.” 

On motion of Mr. Seysert, a committee was 
appointed to inquire into the expediency of mak- 
ing a further appropriation for the support of a 
Library ; and that the committee have leave to 
report by bill, or otherwise. Messrs, Seyserr, 


| Goopwyn, and Exy, were appointed the said 
» committee. 


A motion was made, by Mr. Potnpexrer, that 
the House do come to the following resolution: 


Resolved, That the Committee on the Public Lands 


_ be instructed to inquire into the.expediency of provid- 
' ing, by law, for the final adjustment of claims to lands, 


and for the disposal of the lands of the United States, 


lying north of the Iberville and the Lakes Maurepas 


and Pontchartrain, west of the river Perdido, and south 


' of the Mississippi Territory ; and that the said com- 


mittee have leave to report by bill, or otherwise. 


And, on the question that the House do agree 
to the said resolution, it was determined in the 
hegative, 

The Speaker laid before the House a letter 
from the Governor of Ohio, communicating in- 
formation of the ratification, by the Legislature 


_ of that State, of the amendment proposed by 


Congress at their last session, to the Constitution 
of the United States, respecting titles of nobility; 
which was read, and ordered to lie on the table. 
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The bill from the Senate, entitled “An act 
making a further distribution of such laws of the 
United States as respect the public lands.” was 
read twice, and committed to the Committee of 
the Whole to whom is committed the bill of this 
House for the disposal of certain copies of a col- 
lection of the laws, treaties, and other documents 
relative to the public lands. 

Mr. Basserrt reported resolutions recommend- 
ing the printing, for the use of the members, the 
collection of Parliamentary precedents made by 
Mr. Lampert, and allowing him compensation 
therefor.—Referred to a Committee of the Whole. 

The following engrossed bills were read a third 
time, and passed : 

The bill authorizing the election of sheriffs in 
the Indiana Territory ; the bill authorizing the 
discharge of Nathaniel F. Fosdick from imprison- 
ment; the bill in addition to the act, entitled “An 
act supplementary to the act concerning Consuls 
and Vice-Consuls, and for the further protection 
of American seamen.” 


BANKS IN THE DISTRICT OF COLUMBIA. 


The bill to incorporate the subscribers to the 
Farmers’ Bank of Alexandria, was read the third 
time. 


Mr. Smicie asked for the yeas and nays on the 
passage ; which were, for the bill, 70; against it, 
36, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam T. Barry, Burwell Bassett, Abijah Bigelow, 
James Breckenridge, William Butler, Martin Chitten- 
den, Matthew Clay, Richard Cutts, John Davenport, 
jun., John Dawson, William Ely, James Emott, John 
W. Eppes, William Findley, Jonathan Fisk, Barzillai 
Gannett, Gideon Gardner, David 8S. Garland, Thomas 
Gholson, Charles Goldsborough, Peterson Goodwyn, 
Thomas R. Gold, Edwin Gray, Daniel Heister, Wil- 
liam Helms, James Holland, Jonathan H. Hubbard, 
Jacob Hufty, Ebenezer Huntington, Richard Jackson, 
junior, Robert Jenkins, Richard M. Johnson, Thomas 
Kenan, William Kennedy, Joseph Lewis, jun., Edward 
St. Loe Livermore, Robert Le Roy Livingston, John 
Love, Vincent Matthews, Archibald McBryde, William 
McKinley, Pleasant M. Miller, William Milnor, Jere- 
miah Morrow, Jonathan O. Moseley, Thomas Newbold, 
Thomas Newton, Joseph Pearson, Timothy Pitkin, jr., 
Peter B. Porter, Josiah Quincy, John Rhea of Tennes- 
see, Samuel Ringgold, Ebenezer Sage, John A. Seud- 
der, Daniel Sheffey, Dennis Smelt, George Smith, John 
Smith, James Stephenson, Lewis B. Sturges, Samuel 
Taggart, John Thompson, Uri Tracy, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensse- 
laer, and Laban Wheaton. 

Nars—Joseph Allen; William Anderson, Ezekiel 
Bacon, Daniel Blaisdell, Adam Boyd, Robert Brown, 
Joseph Calhoun, John C. Chamberlain, William Cham- 
berlin, Epaphroditus Champion, Langdon Cheves, 
William Crawford, Joseph Desha, Meshack Franklin, 
Nathaniel A. Haven, Walter Jones, Aaron Lyle, Na- 
thaniel Macon, Samuel McKee, Samuel L. Mitchill, 
Thomas Moore, John Nicholson, Benjamin Pickman, 
junior, John Porter, Matthias Richards, John Roane, 
Erastus Root, Ebenezer Seaver, Adam Seybert, John 
Smilie, Henry Southard, John Stanley, George M. 
Troup, Ezekiel Whitman, and Robert Witherspoon. 
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The bill to incorporate the Bank of Potomac 
was then read. 

Mr. McKes called for the yeas and nays, and 
made some observations against the bill; which 
were answered by Messrs. Pickman and Love. 

The vote was—yeas 57, nays 42, as follows: 


Veas—Joseph Allen, William T. Barry, Daniel 
Blaisdell, James Breckenridge, John Campbell, Epaph- 
roditus Champion, Murtin Chittenden, John Davenport, 
jun., William Ely, James Emott, William Findley, 
Thomas Gholson, Charles Goldsborough, Edwin Gray, 
Nathaniel A. Haven, William Helms, Jonathan H. 
Hubbard, Ebenezer Huntington, Richard Jackson, jr., 
Robert Jenkins, Richard M. Johnson, Philip B. Key, 
Herman Knickerbacker, Joseph Lewis, junior, Edward 
St. Loe Livermore, Robert Le Roy Livingston, John 
Love, Matthew Lyon, Vincent Matthews, Pleasant M. 
Miller, William Milnor, Jeremiah Morrow, Jonathan 
O. Moseley, Thomas Newbold, Joseph Pearson, Ben- 
jamin Pickman, jun., Timothy Pitkin, jun., Elisha R. 
Potter, Josiah Quincy, John Rhea of Tennessee, Sam- 
uel Ringgold, Lemuel Sawyer, John A. Scudder, 
Dennis Smelt, John Smith, John Stanley, James Ste- 
phenson, Lewis B. Sturges, Samuel Taggart, John 
Thompson, Uri Tracy, Nicholas Van Dyke, Archibald 
Van Horn, Killian K. Van Rensselaer, Laban Whea- 
ton, Robert Witherspoon, and Robert Wright. 


Nars— Lemuel J. Alston, Willis Alston, junior, 
Ezekiel Bacon, Burwell Bassett, Robert Brown, Wil- 
liam Butler, Joseph Calhoun, Langdon Cheves, Mat- 
thew Clay, James Cochran, William Crawford, Rich- 
ard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, Barzillai Gannett, Gideon Gardner, Peterson 
Goodwyn, James Holland, Jacob Hufty, Walter Jones, 
Thomas Kenan, Aaron Lyle, Nathaniel Macon, Sam- 
uel McKee, William McKinley, Samuel L. Mitchill, 
Thomas Moore, John Nicholson, John Porter, Matthias 
Richards, John Roane, Erastus Root, Ebenezer Sage, 
Ebenezer Seaver, Samuel Shaw, John Smilie, George 
Smith, Samuel Smith, Charles Turner, junior, Robert 
Whitehill, and Ezekiel Whitman. 


The bill from the Senate, entitled “An act to 
incorporate the Bank of Washington,” was read 
the third time as amended; and, on the question 
that the same do pass as amended, it was resolved 
in the affirmative—yeas 68, nays 19, as follows: 


Yuas—Joseph Allen, Lemuel J. Alston, William 
T. Barry, Burwell Bassett, Daniel Blaisdell, James 
Breckenridge, John Campbell, William Chamberlin, 
Langdon Cheves, Martin Chittenden, Matthew Clay, 
William Crawford, Richard Cutts, John Davenport, jr., 
John Dawson, William Ely, James Emott, William 
Findley, Barzillai Gannett, Gideon Gardner, David 8. 
Garland, Thomas Gholson, Charles Goldsborough, Pe- 
terson Goodwyn, Thomas R. Gold, Edwin Gray, Daniel 
Heister, William Helms, Jonathan H. Hubbard, Ebene- 
zer Huntington, Richard Jackson, jun., Robert Jen- 
kins, Walter Jones, Philip B. Key, Herman Knicker- 
backer, Joseph Lewis, jr.. Edward St. Loe Livermore, 
Robert Le Roy Livingston, John Love, Matthew Lyon, 
Vincent Matthews, William Milnor, Jeremiah Morrow, 
Jonathan O. Moseley, Thomas Newbold, Joseph Pear- 
son, Timothy Pitkin, jr., John Porter, Josiah Quincy, 
John Rhea of Tennessee, Samuel Ringgold, Ebenezer 
Sage, Lemuel Sawyer, John A. Scudder, Daniel Shef- 
fey, Dennis Smelt, George Smith, John Smith, James 
Stephenson, Samuel Taggart, John Thompson, Uri 
Tracy, Nicholas Van Dyke, Archibald Van Horn, Kil- 
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lian K. Van Rensselaer, Laban Wheaton, Robert 
Witherspoon, and Robert Wright. 

Naxs—Willis Alston, junior, Ezekiel Bacon, David 
Bard, Robert Brown, William Butler, Joseph Calhoun 
Joseph Deshia, Aaron Lyle, Nathaniel Macon, William 
McKinley, John Nicholson, Matthias Richards, John 
Roane, Erastus Root, Ebenezer Seaver, John Smilie 
Henry Southard, Charles Turner, junior, and Robert 
Whitehill. 


The bill to incorporate the Union Bank of 
Georgetown, was taken up. 

A motion was made to adjourn, and lost—ayes 
42, nays 43; the bill was then gone through, and 
passed—yeas 51, nays 41, as follows: 

Yras—aAbijah Bigelow, John Campbell, William 
Chamberlin, Epaphroditus Champion, Martin Chitten. 
den, Orchard Cook, John Davenport, jr., William Ely, 
James Emott, William Findley, Charles Goldsborough, 
Thomas R. Gold, Edwin Gray, Daniel Heister, William 
Helms, Jonathan H. Hubbard, Ebenezer Huntington, 
Richard Jackson, jun., Robert Jenkins, Philip B. Key, 
Herman Knickerbacker, Joseph Lewis, jr., Robert Le 
Roy Livingston, John Love, Matthew Lyon, Vincent 
Matthews, Alexander McKim, William Milnor, Jere- 
miah Morrow, Jonathan O. Moseley, Thomas Newbold, 
Joseph Pearson, John Porter. Elisha R. Potter, Josiah 
Quincy, John Rhea of Tennessee, Samuel Ringgold, 
Ebenezer Sage, John A. Scudder, Daniel Sheffey, 
Dennis Smelt, John Smith, Richard Stanford, James 
Stephenson, Lewis B. Sturges, Samuel Taggart, John 
Thompson, Nicholas Van Dyke, Archibald Van Horn, 
Laban Wheaton, and James Wilson. 

Nars—Joseph Allen, Willis Alston, junior, Burwell 
Bassett, Daniel Blaisdell, Robert Brown, Joseph Cal- 
houn, Matthew Clay, William Crawford, Richard Cutts, 
John Dawson, Joseph Desha, John W. Eppes, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, Peterson Goodwyn, Nathaniel A. Haven, 
James, Holland, Richard M. Johnson, Walter Jones, 
Thomas Kenan, Aaron Lyle, Nathaniel Macon, Wil- 
liam McKinley, Samuel L. Mitchill, Thomas Moore, 
Gurdon 8. Mumford, Thomas Newton, John Nichol- 
son, Benjamin Pickman, jr., Matthias Richards, John 
Roane, Erastus Root, Ebenezer Seaver, John Smilie, 
George Smith, Charles Turner, junior, Robert White- 
hill, Robert Witherspoon, and Robert Wright. 





Tvuespay, February 12. 


A message from the Senate informed the House 
that the Senate insist on their amendment disa- 
greed to this House to the bill, entitled “ An 
act to enable the people of the Territory of Orleans 
to form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States, and 
for other purposes.” They have passed the bill 
from this House, Cee for the removal of 
the land office established at Nashville, in tne State 
of Tennessee, and Canton, in the State of Ohio, 
and to authorize the Register and Receiver of 
Public Moneys to superintend the public sales of 
land in the district east of Pearl river, with amend- 
ments. They have also passed a bill, entitled “An 
actin addition toan act, entitled ‘An act toamend 
the Judicial System of the United States.” To 
which amendments and bill they desire the con- 
currence of this House. 
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A motion was made by Mr. Love, that the | Troup, and Monraomery, were in favor of the 


House do now proceed to consider a resolution 
submitted by him on the 19th ultimo; and the 
question being taken thereon, it was determined 
in the negative. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Peter Au- 
drain. The Committee rose and reported the bill, 
which was ordered to a third reading. 

The House resolved itself into a Committee of 
the Whole on the bill relative to the distribution 
of the laws, treaties, &c. The bill was reported 
with amendments, and ordered to a third reading. 

The House resolved itself into a Committee of 
the Whole on the bill for establishing naval hos- 

itals, 

P’'On the motion of Mr. Bassert, the bill was 
amended in the first section, so as tu appropriate 
$50,000 out of the Navy Fund alone, to the 
purposes of the bill, The bill was reported as 
amended, and ordered to be engrossed for a third 
reading. 

CORPS OF ENGINEERS. 


The bill from the Senate, making further pro- 
vision for the Corps of Engineers, was read. 

[This bill goes to increase the corps, and leaves 
it discretionary with the President where to locate 
the academy. ] 

Mr. Fisk moved a rejection of the bill. This 
motion was opposed by Mr.Desna. At the sug- 
gestion of Mr. Pirxin, Mr. Fisk gave way to a 
motion to refer the subject toa select committee. 
Mr. Love moved a reference to a Committee of 
the Whole. Mr. Porter mentioned the commit- 
tee on that part of the President’s Message rela- 
tive to the Military Academy. On these motions 
adebate arose. The bill was again read. Mr. 
Love’s motion was lost—51 to 82—and the bill 
relerred to the committee mentioned by Mr. 
Porter. 

THE SUPREME COURT. 


The bill from the Senate, proposing to author- 
ize the three Judges of the Bupeems Court now 
present to hold a court, &c,, was read. 

Mr. Ruea, of Tennessee, said, the bill con- 
tained a principle which he never would agree to 
sanction, It will be found, if the law establish- 
ing the judicial courts be adverted to, that then, 
when there were only six justices or judges, four 


_ of them were necessary to constitute a quorum. 


This was a majority, indeed. This bill goes to 


_ authorize three Judges to hold the Supreme Court 


—a number less than a majority, inasmuch as 
there are now seven circuits in the United States, 


_ and of course there are or ought to be seven 


Judges. The bill contemplates an innovation 
which infringes the fundamental principle of ma- 
jorities—a principle which never ought to be sub- 
verted, in relation to a Legislative or Judicial 
body. My objection to the bill is on principle— 
considerations foreign to that, affect me not. I 
therefore move that the bill be indefinitely post- 
poned. 

On this motion a discussion took place. Messrs. 
Ruea, Quincy, Sournarp, Burwe.t, Guotson, 

Lith Con. 3d Sess.—31 


postponement ; and Messrs. Goto, Pirxin, Love, 
Bacon, Wricut, Livermore, and Pickman, op- 
posed it. 

In support of the motion for indefinite postpone- 
ment, it was urged that it was introducing a new 
and important principle, changing the highest tri- 
bunal of the United States; that it was a law to 
be passed on the spur of the occasion, (for, unless 
passed this day, it could have no effect,) which was 
always an objectionable mode of proceeding ; that 
it would furnish an excuse to the Judges for not 
attending ; that it was establishing a precedent 
which might be productive of serious evils; for 
they need never hereafter expect to see a full 
bench, if Congress, who were in session when the 
court ought to meet, could be prevailed upon to 
pass a bill to excuse their attendance; and that 
the bill would operate unjustly on the citizens of 
the District, who had never appealed from a bench 
of three Judges in the District to a bench of three 
Judges of the Supreme Court. Messrs. Mont- 
GomeRY and Troup expressed a want of confi- 
dence in the court.. The latter said, that five of 
the members of the court had, as far as they could, 
given away eighty millions of the public prop- 
erty, (in the Yazoo case,) and he would not con- 
fide such powers to a smaller number of judges. 

Against the motion for indefinite postponement, 
it was said that three of the Judges had been here 
several days, and no others were expected; that 
they might proceed to decide on cases arising 
within the District of Columbia, which were im- 
portant and pressing, and from a postponement of 
a decision on which great injury would arise; 
that there were also some very important cases 
which would suffer from delay, and which the 
parties would consent to have determined by these 
three Judges ; that no injury could arise from 
such cases in which the parties had the option of 
deferring a decision till another year; that the 
Judges who were present were gentlemen of the 
highest character, in whom unlimited confidence 
might be placed, &c. 

The question on indefinite postponement was 
taken, and decided in the affirmative—yeas 89, 
nays 22, as follows: 

Yeas—Joseph Allen, Lemuel J. Alston, Willis Al- 
ston, jr., William Anderson, David Bard, William W. 
Bibb, Daniel Blaisdell, Adam Boyd, James Brecken- 
ridge, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Langdon Cheves, Martin Chit- 
tenden, Matthew Clay, James Cochran, Orchard Cook, 
William Crawford, Richard Cutts, John Dawson, Jo- 
seph Desha, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, David S. 
Garland, Thomas Gholson, Peterson Goodwyn, Edwin 
Gray, Daniel Heister, James Holland, Jacob Hufty, 
Ebenezer Huntington, Richard Jackson, jr., Richard 
M. Johnson, Thomas Kenan, William Kennedy, Her- 
man Knickerbacker, Joseph Lewis, jr., Matthew Lyon, 
Aaron Lyle, Nathaniel Macon, Vincent Matthews, 
Archibald McBryde, Samuel McKee, Alex’r McKim, 
William McKinley, Pleasant M. Miller, John Mont- 
gomery, Thomas Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, Thomas Newbold, Thomas Newton, Joseph 
Pearson, John Porter, Peter B. Porter, Josiah Quincy, 
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John Randolph, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, Samuel Ringgold, 
John Roane, Erastus Root, John Ross, Ebenezer Sage, 
Thomas Sammons, John A. Scudder, Ebenezer Sea- 
ver, Samuel Shaw, Dennis Smelt, John Smilie, George 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, Jacob Swoope, John Thompson, Uri Tracy, Geo. 
M. Troup, Charles Turner, jr., Nicholas Van Dyke, 
Archibald Van Horn, Robert Whitehill, James Wilson, 
and Robert Witherspoon. 

Nars—Ezekiel Bacon, Burwell Bassett, Abijah Big- 
eiow, John Campbell, John C. Chamberlain, William 
Chamberlin, John Davenport, jr., William Ely, Tho- 
mas R. Gold, William Hale, Neth’! A. Haven, Robert 
Jenkins, Edward St. Loe Livermore, John Love, Wil- 
liam Milnor, Benjamin Pickman, jr., Timothy Pitkin, 
jr.. Elisha R. Potter, Lewis B. Sturges, Laban Whea- 
ton, Ezekiel Whitman, and Robert Wright. 











Wepnespay, February 13. 


Mr. Root, from the committee on that part of 
the President’s Message respecting the militia 
reported “A bill more effectually to provide for 
arming and disciplining the militia of the Uni- 
ted Siates.” 

The bill for the relief of Peter Audrain, the 
bill for establishing navy hospitals, and the bill, 
for disposing of certain copies of the laws, trea- 
ties, &c., relative to the publie lands, were sever- 
ally read a third time, and passed. 

The bill from the Senate for the relief of Eb- 
enezer Rollins, was twice read, and referred to 
the Committee of Commerce and Manufactures. 

The bill for the removal of the land offices 
from Nashville, Tennessee, and Canton, Ohio, 
and authorizing the Register and Receiver of 
Public Moneys to atiend the sale of lands in the 
district east of Pearl river, was returned from the 
Senate, with amendments, which were in part 
agreed to. 

The House resolved itself intoa Committee of 
the Whole, on the bill for establishing trading- 
houses with the Indian tribes; which was re- 
ported with amendments, and ordered to a third 
reading. 

The House resolved itself into a Committee 
of the Whole, on the bill directing the Secre- 
tary of State to cause to be made a general index 
to the laws of the United States, and to be print- 
ed and distributed. The bill authorizes 10,000 
copies. The bill was reported, and ordered toa 
third reading. 

The House resolved itself into a Committee 
of the Whole, on the bill authorizing the sale 
and grant of a certain tract of public land to the 
Delaware and Chesapeake Canal Company. 

Mr. Finp.ey spoke in favor of the bill, and 
Mr. Mitcut.ey against it; when the Committee 
rose and reported progress. 


TERRITORY OF ORLEANS. 


On motion of Mr. Macon, the House consid- 
ered the amendment of the Senate to the bill en- 
abling the people of Orleans to form a constitu- 
tion and State government, &c., which had been 
objected to by this House, and to which the Sen- 
ate adhered. The amendment—the insertion of 
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the word “ white”—confined the suffrage in the 
election of the convention to free “white” persons, 

Mr. Basserr moved that the House should 
recede from their determination: to reject the 
amendment. Messrs. Potnpexrer, Guotsoy. 
Macon, Suerrey, and Eppes, were in favor of 
receding, and Messrs, Smitiz, Dawson, Fisx 
and PickMan, opposed it. ; 

The question was, on motion of Mr. Pickmay. 
taken by yeas and nays—for receding 69, agains, 
it 45, as follows: 


Yras—Joseph Allen, Lemuel J. Alston, Willis A}. 
ston, jr., William Anderson, Burwell Bassett, William 
W. Bibb, Adam Boyd, William Butler, Joseph Cal. 
houn, Langdon Cheves, Matthew Clay, James Coch. 
ran, Richard Cutts, John Dawson, Joseph Desha, John 
W. Eppes, William Findley, Meshack Franklin, Bar. 
zillai Gannett, Gideon Gardner, David 8. Garland, 
Thomas Gholson, Charles Goldsborough, Peterson 
Goodwyn, William Helms, James Holland, Jacob 
Hufty, Richard M. Johnson, Walter Jones, Thomas 
Kenan, William Kennedy, Philip B. Key, Robert Le 
Roy Livingston, John Love, Nathaniel Macon, Archi- 
bald McBryde, Samuel McKee, Pleasant M. Miller, 
John Montgomery, Thomas Moore, Jeremiah Morrow, 
Gurdon 8. Mumford, Thomas Newbold, Thomas New- 
ton, John Nicholson, Joseph Pearson, Elisha R. Pot- 
ter, John Rhea of Tennessee, Matthias Richards, Sam- 
uel Ringgold,. John Roane, Ebenezer Sage, John A. 
Scudder, Adam Seybert, Samuel Shaw, Daniel Sheffey, 
Dennis Smelt, John Smith, Henry Southard, Richard 
Stanford, John Stanley, James Stephenson, George 
M. Troup, Charles Turner, jr., Nicholas Van Dyke, 
Killian K. Van Rensselaer, Robert Weakley, Robert 
Witherspoon, and Robert Wright. 

Nars—Ezekiel Bacon, David Bard, Abijah Bige- 
low, Daniel Blaisdell, James Breckenridge, Robert 
Brown, John C, Chamberlain, William Chamberlin, 
William Crawford, John Davenport, jr., William Ely, 
James Emott, Jonathan Fisk, Thomas R. Gold, Na- 
thaniel A. Haven, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jr., Robert Jenkins, 
Herman Knickerbacker, Aaron Lyle, Vincent Mat- 
thews, William McKinley, William Milnor, Samue! 
L. Mitchill, Jonathan O. Moseley, Benjamin Pickman, 
jr, John Porter, Josiah Quincy, John Rhea of Penn- 
sylvania, Erastus Root, John Ross, Thomas Sammons, 
Lemuel Sawyer, Ebenezer Seaver, John Smilie, George 
Smith, Samuel Smith, Lewis B. Sturges, Samuel T'ag- 
gart, John Thompson, Uri Tracy, Laban Wheaton, 
and Robert Whitehill. 

The bill from the Senate, entitled “ An act 
making a further distribution of such, laws of 
the United States as respect the public lands,” 
was read the third time, as amended, and passed. 








Tuurspay, February 14, 

The bill more effectually to provide for arming 
and disciplining the militia of the United States, 
was read twice, and committed to a Committee 
of the Whole on Saturday next. 

Mr. Wricnar, from the committee appointed 
on that part of the President’s Message, at the 
commencement of the session, which relates to 
that part of West Florida acquired by the treaty 
of Louisiana, presented a bill for the establish- 
ment, government, and protection, of the Mobile 
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Territory ; which was read twice, and commit- | House that the Senate have passed the bill, enti- 
ted to a Committee of the Whole on Monday | tled “ An act making appropriations for the sup- 


next. 

Mr. Root, from the Committee of Claims, 
presented a.bill for the relief of Lieutenant Sim- 
eon Knight; which was read twice, and commit- 
ted tou Committee of the Whole to-morrow. 

On motion of Mr. Guotson, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expedi- 
ency of making provision, by law, to enable the 
officers and soldiers of the Virginia line, (in the 
Revolutionary war, ) on State establishment, their 
heirs, Or assigns, to locate the warrants which 
they may hold for lands granted for military ser- 
vices, on lands within the limits of the territory 
reserved by the Commonwealth of Virginia for 
her Continental and State troops, according to 
the true intent and meaning of the fifth condi- 
tion in the proposition of cession from Virginia 
tothe United States, which fifth condition was 
acceded to by the United States; and that the 
said committee have leave to report by bill, or 
other wise. 

On motion of Mr. Seysert, 

Ordered, That the memorial of the Philadel- 
phia Chamber of Commerce, presented on the 
fourth of January, 1803, be referred to the Com- 
mittee of the whole House. on the bill to secure 
to vessels of the United States an equal advan- 
tage in exporting articles the growth or produce 
of the United States to foreign ports, and for 
other purposes. 

Mr. Seysert, from the committee appointed 
on the eleventh instant, presented a bill making 
afurther appropriation for the support of a li- 
brary ; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Eppes, from the Committee of Ways and 
means, presented a bill providing for the more 
effectual accountability of persons intrusted with 
the expenditure of public moneys; which was 
read twice, and committed to a Committee of 
the Whole on Saturday next. 

The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting 
sundry documents relative to the execution of the 
act passed at the last session, “ making an appro- 
priation for the purpose of trying the practical 
use of the torpedo, or submarine explosion ;” 
which were read, and ordered to lie on the table. 

The House resumed the consideration of the 
unfinished business of yesterday, and the ques- 
tion depending at the time of adjournment, to 
wit; “ Shall the Committee of the whole House 
have leave to sit again on the bill from the Sen- 
ate, entitled ‘An act authorizing the sale and 
grant of a certain quantity of public land to the 
Chesapeake and Delaware Canal Company,” 
Was again stated, and the question being taken, 
was determined in the negative. 

An engrossed bill authorizing the Secretary of 
State to cause a general index of the laws of the 
United States to be made, printed, and distribu- 
ted, was read the third time, and passed. 

A message from the Senate informed the 


port of Government, during the year one thou- 
sand eight hundred aod eleven,” with amend- 
ments. They have also passed a bill, entitled 


| ** An act to establish the districts of Muamphrey- 


magog, of Oswegatchie, and of the White Moun- 
tains ;” to which amendments and bill they desire 
the concurrence of this House. 

A motion was made by Mr. Eppes, that the 
bill from the Senate, entitled “ An act authori- 
zing the sale and grant of a certain quantity of 
public land to the Chesapeake and Delaware 
Canal Company,” be recommitted to a Commit- 
tee of the Whole House; and the question being 
taken, it was resolved in the affirmative. 

Another motion was then made by Mr. Eppes, 
that the said bill be the order of the day for Sat- 
urday next; and the question being taken there- 
on, it was determined in the negative. 

A motion was made by Mr. Van Dyke, that it 
be the order for this day ; and the question being 
taken, it was resolved in the affirmative. 

The House then again went intoa Committee 
of the Whole on the bill authorizing the sale 
and grant of a certain tract or parcel of public 
land to the Chesapeake and Delaware Canal 
Company. 

Mr. Eppes moved to strike out the whole, and 
insert a clause providing for dividing between the 
several States, according to their population, a 
certain quantity of public lands, for the purposes 
of internal improvement. 

Messrs. Wricut, Key, Ross, and Van Dyke, 
opposed the striking out, and Messrs. Eppess, 
Boyp, McKim, Ho.tuanpb, and Soursarp, sup- 
ported it. 

The Committee rose, reported progress, and 
obtained leave to sit again. 





Fripay, February 15. 


Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill to annex 
a part of the State of New Jersey to the collec- 
tion district of New York ; to remove the office of 
collector of Niagara to Lewistown; to establish 
a new district, to be called the district of St. Law- 
rence; to make Cape St. Vincents, in the dis- 
trict of Sackett’s Harbor, a port of delivery; and, 
out of the districts of Miami and Mississippi, to 
make two new districts, to be called the districts 
of Sandusky and Teche, and for other purposes ; 
which was read twice and committed to a Com- 
mittee of the Whole to-morrow. 

On motion of Mr. Livermore, the memorial of 
sundry citizens of Newburyport, in Massachusetts, 
presented the twenty-eighth of January, was re- 
ferred to the Committee of the whole House on 
the bill to secure to American vessels an equal 
advantage in exporting articles, the growth of the 
United States, to foreign ports. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, made a report, in part, on the report 
of the Land Commissioners for the district of 
Kaskaskia, referred to them on the second ultimo; 
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which was read, and referred to the Committee 
of the Whole on Monday next. 

Mr. P.B. Porter, from the committee to whom 
was referred the bill from the Senate, making fur- 
ther provision for the Corps of Engineers, reported 
it with amendments. Amceng others, the power of 
locating an academy is proposed to be taken from 
the President of the United States, and the acad- 
emy fixed at Staten Island; the appropriation for 
buildings is raised from twenty-five to forty thou- 
sand dollars. 

The amendments were read and referred to 
the Committee of the Whole. 


REVISION OF PATENT LAWS. 


Mr. Bacon presented a petition of the Massa- 
chusetis Association for the encouragement of 
useful inventions, signed by Benjamin Dearborn, 
their President, praying a revision and amend- 
ment of the laws of the United States now in 
operation respecting patents for discoveries and 
inventions.—Referred to the Committee of the 
Whole on the bill for the encouragement of learn- 
ing and the promotion of useful arts. 

The memorial is as follows: 


That, from long experience, they have found that 
the present patent laws are inadequate to the object 
pro by them; that the penalties therein are not 
sufficient to protect the meritorious inventor from the 
avarice and rapacity of unprincipled men, who, in 
defiance of justice, openly invade the patents of their 
fellow-citizens with a confidence of impunity, from 
the impossibility of proving, by legal evidence, what 
damage the injured party has sustained. 

That this law, intended to promote and protect im- 
provements in the arts, is illusive; that, under its sup- 

protection, men of genius have been induced to 
devote the best portion of their lives and fortunes in 
making improvements in various machines, by which 
some branches of manufacture have even rivalled all 
other nations; and that, to his great vexation and dis- 
appointment, the ingenious artisan discovers that his 
is the only property in the United States which is not 
protected by the laws. 

That there are persons associated and combined for 
the purpose of clandestinely procuring machines in 
magnitude, models, drawings, and spécifications, of 
the most useful American inventions, and transmitting 
them to Europe, and there obtaining patents for the 
same, without the concurrence, or even the knowledge 
of the American patentee. The easy access to the 
patent department facilitates their views in this ne- 
farious traffic. 

That many valuable American discoveries have thus 
been pirated, sent to Europe, and there patented and 

blished as European inventions, to the manifest in- 

of the true inventor, and derogatory to the honor 
and interest of the United States. 

That property, to an immense amount, is already 
vested in patented machinery, and employed in various 
manufactures; but the unprotected state of the rights 
of patentees, and proprietors, will naturally and neces- 
sarily deter men of genius and property from further 
perseverance in improvements unless they are permit- 
ted to enjoy the fruits of their labors. 

In stating the preceding facts, your memorialists 
have adverted to but two of the many inconveniences 
arising from the want of due provisions in the present 
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laws; and they do most earnestly entreat that such 
remedies may be adopted as shall appear consistent 
with the true policy of a nation whose Government is 
actuated by just principles of honor, interest, and dig- 
nity. With these views, they beg leave to suggest 
the following observations as the basis of amendments 
to.the present laws, calculated to remove some of the 
difficulties which experience has evinced as obstructing 
the beneficial design of the patent laws, viz: 


Ist. That any person who shall violate a patent by 
making, using, vending, or unlawfully having and 
keeping in his possession the thing or machine, or any 
part thereof so patented, shall, as well as his aiders 
and abettors, forfeit each and every one of them all 
such things, machine, or parts thereof, and three times 
the actual damage sustained by the injured party, which 
triple damage shall in no case be less than three times 
the value or price of the thing, machine, or part there. 
of, at which the injured party has sold, or offered for 
sale, or has licensed the same, or offered to license the 
same for use ; to be recovered by action of the case in 
the circuit court in the district where the offence js 
committed. 

2d. That, during the patent term, all persons, ex- 
cept the patentee or his assigns, be prohibited, under 
the same penalties and forfeitures as aforesaid, from 
exporting out of the country any machine, or thing, or 
parts thereof, or model or models thereof, or of any 
parts thereof, or of any drawings thereof, or of any 
part thereof which have been patented, without per- 
mission first had and obtained in writing from the pa- 
tentee or his assigns, in case such assigns shall have 
obtained in such assignment the right of exporting the 
same out of the country. 

3d. That no copies of specifications, drawings, or 
other papers, filed as evidences of an invention, or 
copies of models, or any part thereof deposited in the 
Patent Office, be allowed to be taken from said office, 
during the term of the patent, except by the patentee, 
his heirs or assigns, unless such copies be material to 
an issue in a court of law; and in such case the party, 
other than the patentee or his assigns, applying for the 
same, shall make oath before the judge of the said court, 
that such copies are material to such issue, and that 
he requires them for that purpose only; and the said 
judge shall record such oath, and certify the same in 
the application for such copies; and that all models, 
specimens, drawings, specifications, and other papers 
filed in said office, as evidence of an invention or im- 
provement of any machine or thing patented, be kept 
from the view and inspection of the public until the 
patent or patents grarited therefor shall have expired. 


4th. That, on application being made for a patent, 
a critical examinativn shall be made to ascertain whe- 
ther any patent has been previously granted for any 
machine or thing which would interfere with the ma- 
chine or thing, for which a patent is prayed for, and 
whether the interference is material, and whether the 
application of parts, principles, and powers, are alike 
in a patentable point of view, in order that a patent 
may not be granted for a machine or thing already 
patented, or which essentially or materially interferes 
with it. 

5th. That, on application being made for information 
whether a patent has been granted for the machine, 
thing, or improvement, which the applicant describes 
in his application as being his invention, and which he 
intends to have patented, provided it does not interfere 
with any machine or thing already patented, a critical 
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examination shall be had, and a true answer given to 
such applicant, and for which he shall pay the sum of 
(say five dollars.) And the description, specification, 
and drawings filed by the applicant for such informa- 
tion, shall be signed and sealed by him in the presence 
of two subscribing witnesses; and he shall also make 
oath to the same in the same manner as is provided in 
the case of applying for a patent. 


6th. That the person applying for information as 
aforesaid, or any other person, who shall produce a 
specification and drawings of his invention and im- 
provement, duly witnessed and certified, as is provided 
in case of application for a patent, and signifying his 
desire of obtaining a patent therefor, and that further 
time is necessary to enable him to perfect his said in- 
vention or improvement; such specifications and draw- 
ings, With written references thereto, may be filed in 
the Patent Office, as evidences that such person is the 
first inventor or discoverer thereof, in case, on such 
critical examination as aforesaid, that should be found 
to be the fact ; and the same shall operate as a caveat 
against the other applicants for that machine, thing, or 
improvement, as the case may be, for one year from 
the time of filing the same; and a certificate to that 
effect shall be granted accordingly, and for which he 
shall pay the sum of (say ten dollars.) And when 
the person filing such caveat shall make application 
for his patent, he shall furnish a new specification and 


drawing, comprising all the improvements made in his 
said invention or discovery. 


7th. That the most improved European or other 
treatises and publications on the improvement in the 
arts, sciences, and manufactures, shall, from time to 
time, as they are published, be procured, and kept in 
the patent department, in order that ready information 
may be had whether the thing, machine, improvement, 
or discovery, for which a patent may be applied for, 


has been previously known and published in this or 
any other country. 






















8th That any patentee, or his assigns, or any person 
or persons being legally interested therein, knowing, 
or having good reason to suspect, any person or per- 
sons to be secretly violating their patent, by making, 
using, or having unlawfully in their possession the 
thing, machine, or any parts thereof so patented, may, 
on oath, made before the judge of the district court in 
the district where such offence is committed, and filing 
astatement thereof, obtain a writ of injunction com- 
manding such suspected person or persons, their aiders 
and abettors, to desist from such violation ; which writ 
of injunction shall be served on such suspected person 
ot persons, their aiders and abettors, to appear before 
said judge at the time and place appointed; and in 
case of their default or non-appearance, the said judge 
shall forthwith order a capias against them, to be served 
and returned at such time and place as he shall direct ; 
and if, in either case, on examination, the judge shall 
find that the complaint is well founded, he shall make 
the writ of injunction absolute, and order such violators 
to pay the costs, and give bond in an adequate sum, 
with sufficient securities to the party injured, to be for- 
feited, and the penalties therein recovered in a court of 
law, in case such injunction shall not be obeyed by the 
parties jointly and severally on whom such injunction 
is laid; but if such complaint should prove not well 
founded, the judge may order the complainants to pay 
the costs, unless it should appear that there was reason- 
able ground therefor; and, in such case, shall decide 
as to justice rightly appertains. 


The Militia. 
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9th. That, if the thing or machine patented shall 


not be put into operation, or publicly offered for sale 
within five years from the date of the patent, the said 
patent shall, on the expiration of said five years, in 
such case be, ipso facto, null and void, and the thing 
thus patented become the prcperty of the public. 


10th. That the specific application of the specific 


parts, principles, aud machine powers to the specific 
purpose fully explained, be in law considered as con- 
stituting the invention only; and that mere principles, 
mechanic powers, circumstances or effects in themselves, 
cannot be the subject of a patent. 


llth. That patents for any useful inventions or dis- 


coveries may be renewed, for another term of fourteen 
years, on application being made for that purpose, con- 
taining all the improvements made by the patentee, his 
heirs and assigns, properly described; which applica- 
tion shall be made to the Secretary of State in the same 
manner as an original application for a patent, mutatis 
mutandis. And of the great utility of such invention, 
and of the intention of renewing the patent therefor, 
the patentee, his heirs or assigns, as the case may be, 
shall give notice to the Secretary of State 
before the expiration of the first patent, and to his ap- 
probation; and, on ebtaining such second patent, the 


months 





patentee shall give the public notice thereof in some 
public newspaper or newspapers. 

12th. That the patentee may assign parts of his pat- 
ent, and thereby granting the exclusive right of said 
patent for any particular district of country. 

13th. That, for repealing any patent or patents sur- 
reptitiously obtained, or upon false suggestion, the pro- 
cess to be brought within three years, and the hearing 
had before the judges of the circuit court in the district 
where the patentee or his assigns reside, and not before 
the district court. 

14th. That when an original inventor, his heirs or as- 
signs, shall make any modification or improvement in 
the thing or machine patented during the first patent 
term, he or they, as the case may be, may file a speci- 
fication and drawings thereuf, showing the application 
of such improvement or modification on the original 
invention ; which specification shall be executed, wit- 
nessed, sworn to, and certified in the same manner as 
in an original application for a patent; and, on his ob- 
taining a certificate therefor from the Secretary of State, 
setting forth that such improvement or modification as 
specified, shall thereafter be considered as patented, and 
belonging to and forming a part of, the said original 
patent, so far as it respects the improvement or modifi- 
cation, to the person legally obtaining such certificate, 
and having a legal interest at the time in the original 
invention ; and for every such certificate, the party ob- 
taining the same, shall pay the sum of (say fifteen dol- 
lars,) and as, &c. 

By order of the association : 

BENJAMIN DEARBORN, President. 
JOHN FAIRBANKS, Secretary. 
Boston, January 31, 1811. 


THE MILITIA. 


Mr. Cocuran submitted the following resolu- 
tion: 

Resolved, That a committee be appointed to inquire 
into the expediency of providing, by law, for detaching 
by quotas militia, to be armed by the United States, 
to be held in readiness for service for a limited time, 
and that the committee have leave to report by bill or 
otherwise. 
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Mr. Pirxin wished to learn the motive of in- | W. Eppes, William Findley, Thomas R. Gold, Edwin 
troducing this resolution. Gray, William Hale, Daniel Heister, Ebenezer Hunt- 

Mr. Cocuran said it was grounded on the re- | ington, Robert Jenkins, Philip B. Key, Herman Knick. 
commendation of the President of the United | etbacker,, Joseph Lewis, jr., Robert Le Roy Livingston, 
States at the last session, and a reference to it in | John Love, oe ae Vincent Matthews, Wil 
his Message of this year. He thought, also, that it | iam McKinley, Pleasant M. Miller, William Milnor, 
was not proper to wait for the approach af wen Thomas Moore, Jeremiah Morrow, Jonathan O. Mose. 
before we attempt to prepare for it ley, Thomas Newbold, Thomas Newton, John Nichol- 


son, Benjamin Pickman, jr., Elisha R. Potter, Josiah 

Messrs. PirKin, Quincy, Porter, and Eppes, Quincy, Dennis Smelt, George Smith, Samuel Smith, 
were opposed to the resolution ; and Messrs. Cocn- | James Stephenson, Lewis B. Sturges, Samuel Taggart, 
RAN, Root, Basserr, and Bacon, in favor of it. | Nicholas Van Dyke, Killian K. Van Rensselaer, Laban 


Against the resolution, it was said that the | Wheaton, Ezekiel Whitman, Richard Winn, Robert 
adoption of such an one in the present circum- | Witherspoon, and Robert Wright. 


stances of the country would excite uneasinessin | The pill was then ordered to a third readine 


the nation ; that, taken in connexion with the| Oy motion of Mr. Newron, the House resolved 
sitting with closed doors, it rw aa te alarm | itself into a Committee of the Whole, on the bill 
and an apprehension of some latent evil; that the | ¢or issuing debentures in certain cases. For want 


radual arming the nation was already provided | of 9 quorum, the Committee rose, and the House 
or by law—and it had already been ascertained : 





; ; adjourned. 
by experience that no mode of arming the whole 
body of the militia of the United States could 
ever receive the concurrence of a majority of the Saturpay, February 16. 
members of the House. The bill for the relief of Arthur St. Clair was 


In the support of it, its friends observed that it | read a third time. . 
was a mere resolution of inquiry, from which no| Mr. Roor moved to recommit the bill toa Com- 
ill effects could result; that it fixed no details, | mittee of the Whole, in order to strike out the 
leaving them altogether to the consideration of a | words of the bill and insert a section directing an 
committee, who would report a bill to the House | inquiry into, and setilement of any unliquidated 
if theythought proper; that the present deficiency | accounts of General St. Clair. Messrs. Wricut, 
of arms called loudly for such a measure, so ne- | Cuay, and Guoison, opposed the motion, and 
cessary to the general defence. Messrs. Root, Hotvanp, and Auston, advocated 
Mr. Bacon wished it adopted, on account of | the motion. 
recent reports from the Floridas, cf the standard | The motion was carried—43 to 42. 


of opposition having advanced against the Amer-| The House resolved itself into a Committee 
ican forces; and of the Whole, Mr. Basserr in the Chair, on the 

On motion of Mr. Porrer, it was ordered to lie | amendments of the Senate to the bill making 
on the table. appropriations for the support of Government 


; for the year 1811; which were concurred in by 
GENERAL ST. CLAIR’S CLAIM. the Committee and the House. 


_ On motion of Mr. Quincy, the House resolved | A message from the Senate informed the House 
itself into a Committee of the Whole, on the bill | that the Senate have passed a bill, entitled ‘An 





for the relief of Arthur St. Clair. act to enable the Georgetown Potomac Bridge 

Messrs. Quincy, Cray, Finptey, Mosecey, | Company to levy money for the object of its inr 
Wraiceat, and Lyon, were in favor of the bill, and corporation; to which they desire the concur- 
Messrs. Stanrorp, Root, W. Aston, and Monr- | rence of this House. 


GOMERY, Were against it. Ordered, That the amendments made by the 
The Committee rose and reported the bill. Senate to the bill, entitled “An act making ap- 
Mr. Root moved to strike out the whole sec- | propriations for the support of Government, dur- 

tion of which the bill was com pcsed. For strik- lng the year 1811,” be committed to a Commit- 

ing out 37. against it 51, as follows: tee of the whole House this day. 

Yxas— Willis Alston, jun., Burwell Bassett, Adam} The bill from the Senate, entitled “ An act to 
Boyd, Robert Brown, William A. Burwell, William } establish the districts of Mumphreymagog, Os- 
Butler, Joseph Calhoun, James Cochran, Richard Cutts, wegatchie and of the White Mountains W wres 
William Ely,Meshack Franklin, Barzillai Gannett, | read twice, and committed to a Committee of 
Gideon. grat aoe Goodwyn, Jacob Hufty, | the Whole. 

Thomas Kenan, William Kennedy, Aaron Lyle, Na- on . . dé 

thanie] Macon, Samuel L. Mitchill, John Montgomery, ane 1% TN ae ae arte Fk Ce to 

John Rea of Pennsylvania, John Rhea of Tennessee, waneve ie roe fae i OMFS. ridge ome 

Matthias Richards, John Roane, Erastus Root, Ebene- | P@%Y 0 levy oe or the object of its incor- 

zer Sage, Thomas Sammons, Lemuel Sawyer, John A. | POfAuon, Was read twice, aod committed toa 

Scudder, Ebenezer Seaver, Henry Southard, Uri Tracy, | Committee of the Whole on Monday next. 

George M. Troup, Charles ‘I'urner, jun., Robert Weak- A Message was received from the President of 

ley, and Robert Whitehill. the United States, transmitung the treaty con- 

Nars—Abijah Bigelow, Daniel Blaisdell, John } cluded on the tenth of November, on the part of 
C. Chamberlain, William Chamberlin, Epaphroditus | the United States, with the Great and Little 
Champion, Martin Chittenden, Matthew Clay, Orch- | Osage tribes of Indians, with a view to such legal 
ard Cook, John Davenport, jun., James Emott, John | provisions as may be deemed proper for fulfilling 
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its stipulations.—The Message was read, and re- 
ferred to the Committee of Ways and Means. 

Oo motion of Mr. Lewis, the Committee of 
the whole House were discharged from the con- 
sideration of the bill from the Senate, entitled 
“An act to enable the Georgetown Potomac 
Bridge Company to levy money for the object of 
its incorporation.” 

The House resolved itself into a Committee 
of the Whole on the report of a select committee 
of the eleventh instant, on a letter from William 
Lambert, respecting precedents of order; and, 
after some time spent therein, the Committee rose 
and reported their agreement to the resolutions 
therein contained, amended to read as follows: 

Resolved, That there be printed, for the use of Con- 
gress, five hundred copies of William Lambert’s col- 
lection of precedents of order, contained in two num- 
bers, under the heads of—1, Proceedings on questions 
of order and appeal; 2. Disagreeing votes of the two 
Houses on bills, &c. Omitting all editorial remarks 
and strictures, and adding the cases of order occurring 








A motion was made by Mr. Wricur, to make 
it the order of the day for the third of March— 
lost, ayes 51, noes 53. 

Amotion was made by Mr. GarpDeENnteR, to make 
it the order of the day for the 25th of February, 
and the ayes and noes called. 

Mr. Macon thought, when a majority of the 
House had evinced a determination to consider 
a subject, that these motions for evading the 
question were improper; and Mr. Caeves, Mr. 
Wriacut, and. Mr. Hotuanp, spoke in favor of 
Mr. GaRDENIER’s motion. 

Mr. Huntineton moved the second of March 
as the day for which the subject should be made 
the order. 

Mr. Quincy, Mr. Cueves, and Mr. GarDENIER, 
supported the motion. Mr. Burwetu was in fa- 
vor of an earlier day. 

The question of postponement to the second of 
March, was decided by yeas and nays, as follows : 

Yeas—Joseph Allen, William Anderson, Ezekiek 
Bacon, William W. Bibb, Abijah Bigelow, Daniel 


this session. The printing to be paid out of the con- | Bjaisdell, James Breckenridge, William Butler, John 


tingent fund of this House. 


Resolved, That the work, when finished, be depos- | 


itedin the Library, and that each member of Congress, 


C. Chamberlain, William Chamberlin, Epaphroditus 
Champion, Langdon Cheves, Martin Chittenden, Or- 
chard Cook, Richard Cutts, John Davenport, jr., John 


whilst it is in session, be entitled to a copy, giving a Dawson, William Ely, James Emott, John W. Eppes, 


receipt, and returning the book at the end of the 
session. 

Resolved, That William Lambert, for making this 
collection, paging the references, superintending the 
printing, and preparing the index, ought to be paid 
five hundred dollars out of the contingent fund ; and 
that the Clerk be authorized to pay him in advance 
for such portion of the work as is completed. 

The foase proceeded to consider the resolu- 
tions, and the same being again read, were con- 
curred rm by the House. 


REPEAL OF DRAWBACK. 


Barzillai Gannett, Barent Gardenier, Gideon Gardner, 
Thomas Gholson, Thomas R. Gold, Edwin 4iray, Wil- 
liam Hale, Nathaniel A. Haven, Daniel Heister, Wil- 
liam Helms, Ebenezer Huntington, Richard Jackson, 
jr, Robert Jenkins, Thomas Kenan, William Ken- 
nedy, Philip B. Key, Herman Knickerbacker, Joseph 
Lewis, jr.. Edward St. Loe Livermore, Robert Le 
Roy Livingston, Vincent Matthews, Archibald Mc- 
Bryde, Alexander McKim, Pleasant M. Miller, Wil- 
liam Milnor, Samuel L. Mitchill, Jonathan O. Moseley, 
Gurdon 8S. Mumford, Thomas Newbold, Thomas New- 
ton, Joseph Pearson, Timothy Pitkin, jr., Peter B. 


Porter, Elisha R. Potter, Josiah Quincy, Erastus Root, 


Mr. GaRLANnD submitted the following reso- | John Ross, Ebenezer Sage, Thomas Sammons, Lemuel 


lution : 


Resolved, That it is expedient to repeal the several 
laws allowing drawback on goods, wares, and mer- 
chandise, of the growth, produce, or manufacture of 
foreign nations. 

A motion was made by Mr. Gartanp, to refer 
it toa Committee of the Whole. 

Messrs. Quincy, Wriacut, Mircaity, and New- 
TON, Were opposed to reference and to the reso- 
lution. Messrs. GARLAND and Smtcie spoke in 
favor of it. 

It was contended by its opponents that the 
adoption of this resolution, and a subsequent de- 
struction of the drawback system, would operate 
greatly to the injury of the agricultural as well 
as commercial interests of the country. 

By the advocates of the resolution, it was said, 
that. this system of drawbacks was.a tax upon 
the nation, merely to favor extraneous commerce; 
that it was not calculated in anywise to benefit 
the agricultural interests of our country ; that 
instead of adding anything to the support of the 
expenses connected with foreign commerce, it 
scarcely paid the expenses of the custom-houses. 

The question to refer the motion was carried— 
ayes 64. 


Sawyer, John A. Scudder, Adam Seybert, Dennis 
Smelt, John Stanley, Lewis B. Sturges,Samuel Tag- 
gart, John Thumpson, Uri Tracy, George M. Troup, 
Charles Turner, junior, Nicholas Van Dyke, Killian 
K. Van Rensselaer, Laban Wheaton, James Wilson, 
Richard Winn, and Kobert Wright—76. 


Nars—Lemuel J. Alston, Willis Alston, jun., Da- 
| vid Bard, Burwell Bassett, Adam Boyd, Robert Brown, 
William A. Barwell, Joseph Calhoun, Matthew Clay, 
James Cochran, William Crawford, Joseph Desha, 
William Findley, Meshack Franklin, David S. Gar- 
land, Charles Goldsborough, Peterson Goodwyn, James 
| Holland, Jacob Hufty, Walter Jones, John Love, 
Aaron. Lyle, Nathaniel Macon, William McKinley, 
John Montgomery, Thomas Moore, Jeremiah Morrow, 
John Nicholson, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Ebenezer Seaver, John Smilie, Geo. 
Smith, John Smith, Samuel Smith, Henry Southard, 
Jacob Swoope, Archibald Van Horn, Robert Weak- 
ley, Robert Whitehill, Ezekiel Whitman, and Robert 
Witherspoon—45. 





Monpay, February 18. 
The Speaker laid before the Housea resolution 
of the Legislature of the State of Ohio, “ approv- 
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ing the measures of the General Government ;” | amendments, which were concurred in, and the 
which was read, and ordered to lie on the table. | bill ordered to a third reading. 


Mr. Mitter said, that in submitting the fol- 
lowing resolution, it was far from his intention 
to express a want of confidence in the Adminis: 
tration. He said that the arrival of the French 
Minister in this country was so recent, that it 
would perhaps hardly be decorous in the Presi- 
dent to ask him for information respecting the 
Berlin and Milan decrees. He therefore would 
submit a resolution, which went to ask informa- 
tion from the President, and would afford him an 
excuse for demanding this information from the 
French Minister. He had another view in sub- 
mitting this resolution. Should no satisfactory 
information be received, he then intended to move 
the repeal of the non-intercourse laws, He then 
submitted the following: resolution, which was 
agreed to: 

Resolved, That the President of the United States 
be requested to lay before this House any information, 
(not heretofore communicated, and that, in his opin- 
ion, is proper to be disclosed,) which he may have, 
touching the legal repeal, or modification, as well as 
the practical operation, of the orders and decrées af- 
fecting our neutral commerce, since the first day of 
November, 1810, 


Mr. Mitver and Mr. Sawyer were appointed 
a committee to present the foregoing resolution 
- to the President. 

Mr. P. B. Porrer presented a memorial of 
William Morrison, John Edgar, and Robert 
Morrison, of Kaskaskia, in the Illinois Territory, 
by John Rice Jones, their attorney in fact, com- 
salolog of the “illegal and oppressive” decisions 
of the Land Commissioners for the District of 
Kaskaskia, and praying tbat the said commis- 
sioners may be removed from office, and that 
others may be appointed to supply their places, 
with power to revise the decisions of the com- 
missioners aforesaid.— Referred to the Committee 
on the Public Lands. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, made a favorable re- 
port on the petition of John Macnamara, referred 
the sixth instant; which was read, and concurred 
in by the House: when, Mr. Newron, from the 
same committee, presented a bill for the relief 
of John Macnamara; which was read twice, and 
ordered to be engrossed, and read the third time 
to-morrow. 

The House proceeded to consider the bill from 
the Senate, entitled ‘An act to enable the George- 
town Potomac Bridge Company to levy money 
for the object of its incorporation:” Whereupon, 
the bill was read the third time, and passed. 

The House resolved itself into a Committee of 
the Whole on the bill for issuing debentures in 
certain cases. This bill was reported, unamended, 
and passed to a third reading. 

The House went into a Committee of the 
Whole on the bill for erecting a light-house on 
Boone Island, placing buoys near Cape Fear 
river, North Carolina, and at Edgartown, Mas- 
sachusetts, and erecting a column on Cape Eliza- 
beth, Massachusetts. This bill was reported with 


NATIONAL UNIVERSITY. 


Mr. Mircaitt, from the committee appointed 
on that part of the President’s Message, at the 
commencement of the session, which relates to 
the establishment of a seminary of learning by 
the National Legislature, made a report; which 
was read, and ordered to lie on the table. 

The report is as follows: 


In obedience to the order of the House, the com. 
mittee has duly considered the important matter re. 
ferred. 

A university, or institution for the communication 
of knowledge in the various departments of literature 
and science, presents to the mind, at one view, su). 
jects of the most pleasing contemplation. 

To a free people it would seem that a seminary, jn 
which the culture of the heart and of the understand. 
ing should be the chief. objects, would be one of the 
best guards of their privileges, and a leading object of 
their care. 

Under this conviction, the patriotic spirit of Wash. 
ington led him more than once to recommend, in his 
speeches to Congress, an attention to such an under. 
taking. He even bequeathed a legacy to the national 
university, which he persuaded himself would, a: 
some day, be brought into being. Two other Presi- 
dents have subsequently presented the subject to the 
Legislature as worthy of especial consideration. 

Authorities so respectable, in favor of a project so 
desirable, carry with them great weight. A central 
school at the seat of the General Government, darting 
the rays of intellectual light, or rolling the flood of 
useful information throughout the land, could not {ail 
to make a strong impression. A noble and enlarged 
institution may be conceived to impart to its pupils 
the most excellent instruction, and, by properly quaii- 
fying persons to be teachers and professors, to intro- 
duce a uniform system of education among the 
citizens. 

On weighing these and other advantages, it wa: 
necessary to consider whether Congress possessed the 
power to found and endow a national university. 

It is argued, from the total silence of the Constitu- 
tion, that such a power has not been granted to Con- 
gress, inasmuch as the only means by which it is 
therein contemplated to promote the progress of science 
and the useful arts, is, by securing to authors and in- 
ventors the exclusive right to their respective writings 
and discoveries for limited times. The Constitution, 
therefore, does not warrant the creation of such a cor- 
poration by any express provision. 

But it immediately occurred that, under the right to 
legislate exclusively over the district wherein the Uni- 
ted States have fixed their seat of Government, Con- 
gress may erect a university at any place within the 
ten miles square eeded by Maryland and Virginia. 
This cannot be doubted. 

Here, however, other considerations arise. Although 
there is no Constitutional impediment to the incorpor- 
ation of trustees for such a purpose, at the City of 
Washington, serious doubts are entertained as to the 
right to appropriate the public property for its support. 
The endowment of a university is not ranked among 
the objects for which drafts ought to be made upon the 
Treasury. The money of the nation seems to be re- 
served for other uses. 
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The incorporation of a university, without funds, 
appears a fruitless and inefficient exercise of the legis- 
lative power. There is, indeed, some personal estate 
on hand, which would vest in such a body on the mo- 
ment of its creation; and more may reasonably be ex- 

cted from legacies and other donations. But these 
sources Of revenue are too scanty and precarious to 
be relied upon in the present case. It is better not to 
legislate at all, than to pass a statute destitute of the 
means of execution. 

The matter then stands thus: The erection of a 
university, upon the enlarged and magnificent plan 
which would become the nation, is not within the 

wers confided by the Constitution to Congress; and 
the erection of a small and ordinary college, with a 
pompous. and imposing title, would not become its 
dignity. If, nevertheless, at any time legislative aid 
should be asked to incorporate a district university, for 
the local benefit of the inhabitants of Columbia, and 
of funds of their own raising, there can be no doubt 
that it would be considered with kindness, as in other 
cases; but it must be remembered that this is a func- 
tion totally distinct from the endowment of a national 
university, out of the treasure of the United States, 
destined, in its legitimate application, to other and 
bP purposes. 

The message before the committee proposes, how- 
ever, “the institution of a seminary of learning by the 
National Legislature, within the limits of their exclu- 
sive jurisdiction, the expense of which may be defrayed 
or reimbursed out of the vacant grounds which have 
acerued to the nation within these limits.” On in- 
quiring into the value of these public lots, they fall so 
far short of the sum requisite for the object, that, if 
there was no Constitutional impediment, they could 
not be relied upon, on account of the smallness and 
unproductiveness of the capital they embrace. 

With these views of the subject, the Committee 
does not find itself authorized to recommend the adop- 
tion of any measures relative to that part of the Mes- 
sage referred. 


CLAIM OF LIEUTENANT KNIGHT. 


The. House went into a Committee of the 
Whole on the bill for the relief of Lieutenant 
Simeon Knight. This bill authorizes the allow- 
ance to Lieutenant Kaoight of the sum of one 
thousand four hundred and fifty dollars and forty 
cents, which were paid by him (as paymaster) 
to General Wilkinson as an allowance for extra 
rations, while commander of a separate post. 
This act had not been passed by the accounting 
officers at the Treasury Department, although 
the money was paid under the sanction of the 
Attorney General’s opinion and the late Secre- 
tary of War. 

Mr. Poinpexter moved an amendment to 
prevent this law being introduced as an authority 
for the commanders in chief to claim extra 
rations in future. 

Messrs. Go_Lpsporoucn, Sraniey, Pearson, 
and Macon, were opposed to the principle of the 
bill and the amendment, though in favor of the 
equity of the petitioner’s claim. 

Messrs. Poinpexter, Root, Bacon, Waricurt, 
and Houuanp, spoke in favor of the bill. 

The question on Mr. Poinpextrer’s amend- 
ment was lost—yeas 25. 
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Mr. Go_vssorouGH moved an amendment so 
as to make the word “erroneously” follow the 
appropriation, applying that term to the payment 
of the money by Lieutenant Knight to General 
Wilkinson, 

Messrs. McKim, Bacon, Roor, and Wrigar, 
opposed this amendment; and Messrs. Goups- 
porouGu and Sranvey advocated it. The mo- 
tion was negatived. 

Mr. Stranvey then moved to amend the bill so 
as to direct the Comptroller to commence a suit 
against General Wilkinson for the amount of 
money received by him from Lieutenant Knight. 

Messrs. Root and Wricutr opposed the mo- 
tion; and Messrs. Stantey and Lyon were in 
favor of it—Negatived, yeas 27, nays 58. 

The Committee rose and reported the bill 
without amendment; which report was concurred 
in, and the bill ordered to a third reading. 





Tuespay, February 19. 


A motion was made by Mr. Love that the 
House do come to the following resolution : 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, parts of the act of 
Congress, passed the twenty-fifth of February, 1791, 
entitled “An act to incorporate the subscribers to the 
Bank of the United States,” will continue to be in 
force after the third day of March next, in case the 
charter of that bank company is not renewed; and, 
in that event, what remedy it may be necessary to 
provide for the creditors of the said bank; and that 
the committee have leave to report by bill, or other- 
wise. 

And the question being taken that the House 
do now proceed to the consideration thereof, it 
was determined in the negative—yeas 30, nays 41. 

A Message was received from the President of 
the United States, transmitting a return of the 
militia of the United States, as received by the 
Department of War from the several States and 
Territories.—Ordered to lie on the table. 

Mr. Newton, from the Committee of Com- 
merce and Manufactures, reported unfavorably 
on the petition of William Patterson and sons, 
merchantsof Baltimore. They pray to be allowed 
to re-enter the custom-house duties ona large quan- 
tity of coffee and sugar imported in 1807, previous 
to the existence of the embargo. 

Mr. McKim moved that the resolution of the 
committee be negatived. 

On this. subject a discussion arose, in which 
Messrs McKim, Wricat, Burwetut, and Van 
Dyke, advocated the rejection of the report, and 
Messrs. Newron and Quincy opposed it. 

The report was concurred in. 

A Message was received from the President of 
the United States in conformity to the resolution 
of yesterday ; it wasaccompanied by sundry doc- 
uments, of which three thousand copies were or- 
dered to be printed. 


CALL FOR LETTERS. 


Mr. Pirxin observed, that several translations 
had been presented to the public eye of the 
French letters from the Duc de Massa and the 








H.orR 
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Duc de Gaete, concerning the Berlin and Milan 
decrees, varying in several important passages, 
He was desirous of seeing the originals, that, 
among such different interpretations, the House 
might decide for itself; and therefore moved that 
the House do come to the following -resolution : 
Resolved, That the President of the. United States 
be requested to cause to be laid before this House, 
copies, in French, of the letters of the Duke de Cadore 
to Gieneral Armstrong, of the 5th of August, of the 7th 
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and 12th of September, Anno Domini, 1810, also, like’ 


copies of the letters of the Grand Judge to the President 
of the Council of Prizes, and of the Minister of Finance 
to the Director General of the customs, both dated 
December twenty-fifth, 1810, concerning the Berlin 
and Milan decrees. 


This resolution was opposed by Messrs. Ruga 
of Tennessee, Smiie, and Miuver, and advocated 
by Messrs Pirxin, Lyon, and Gotpossoroven. 

The question was decided by yeas and nays— 
for the call 44, against it 67, as follows: 

Yeas—Abijah Bigelow, Daniel Blaisdell, James 
Breckenridge, John C. Chamberlain, William Cham- 
berlin, Epaphroditus Champion, Martin Chittenden, 
John Davenport, jr., William Ely, James Emott, Chas. 
Goldsborough, Thomas R. Gold, William Hale, Na- 
thaniel A. Haven, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jr., Robert Jenkins, 
Herman Knickerbacker, Joseph Lewis, jr., Edward St. 
Loe Livermore, Robert Le Roy Livingston, Matthew 
Lyon, Vincent Matthews, Archibald McBryde, William 
Milnor, Jonathan O. Moseley, Joseph Pearson, Benjamin 
Pickman, jr., Timothy Pitkin, jr, Elisha R. Potter, 
Josiah Quincy, John Randolph, Adam Seybert, Richard 
Stanford, John Stanley, Lewis B. Sturges, Benjamin 
Tallmadge, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, Ezekiel 
Whitman, and James Wilson. 

Naxrs—Lemuel J. Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas- 
sett, Adam Boyd, William A, Burwell, William But- 
ler, Joseph Calhoun, Langdon Cheves, Matthew Clay, 
James Cochran, William Crawford, Richard Cutts, 
John Dawson, Joseph Desha, John W. Eppes, William 
Findley, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, David 8. Garland, Thomas Gholson, Peter- 
son Goodwyn, William Helms, James Holland, Jacob 
Hufty, Richard M. Johnson, Walter Jones, William 
Kennedy, Aaron Lyle, Samuel McKee, Alexander Mc- 
Kim, William McKinley, Pleasant M. Miller, Samuel 
L. Mitchill, John Montgomery, Thomas Moore, Jere- 
miah Morrow, Gurdon 8. Mumford, Thomas Newbold, 
John Porter, Peter B. Porter, John Rea of Pennsyl- 
vania, John Rhea of Tennessee, Samuel Ringgold, John 
Roane, Erastus Root, Ebenezer Sage, Thomas Sam- 
mons, John A. Scudder, Ebenezer Seaver, Samuel Shaw, 
John Smilie, George Smith, John Smith, Henry South- 
ard, John Thompson, Uri Tracy, Charles Turner, jt 
Robert. Weakley, Robert Whitehill, Richard Winn, 
Robert Witherspoon, and Robert Wright. 





Wepnespay, February 20. 

On motion of Mr. Bacon, 

Resolved, That the several witnesses summoned 
by the committee appointed to inquire into the 
conduct of Brigadier General James Wilkinson, 
and by the committee appointed to inquire into 
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the cause or causes of the great mortality in that 
detachment of the Army ordered for the defence 
of New Orleans, shall be allowed for every days 
attendance on said committees the sum of threo 
dollars, and also at the rate of twelve and a half 
cents for every mile they shall necessarily trave| 
in coming to the City of Washington, and in re- 
turning to theif usual place of residence ; and that 
the messengers employed to summons any of the 
said witnesses, or to execute warrants from said 
cominittees, be allowed and paid the same rate of 
mileage, and three dollars for each day’s necessary 
detention out of the City of Washington. in addi- 
tion to the time when they were engaged in per- 
forming the aforesaid travel; and the sums s0 al- 
lowed shall be paid by the Clerk out of the con- 
tingent fund of this House, on orders or certificates 
drawn in favor of such messengers or witnesses, 
by the chairmen of the respective committees 
aforesaid: Provided, That no witness who was 
in the City of Washington at the time of being 
summoned, shall be entitled to receive any allow- 
ance for mileage. 

Mr. Dawson, from the committee appointed on 
that part of the President’s Message, at the com- 
mencement of the session, which relates to the 
fortifications and land forces of the United States, 
reported, in part, a bill authorizing the President 
of the United States to accept the service of a 
number of volunteer companies, not exceeding 
fifty thousand men}. whieh was read twice and 
committed to a Committee of the Whole on Sat- 
urday next. 

The bill to erect a light- house on Boone Island, 
Maine, placing buoys near Cape Fear, North Car- 
olina, and near Edgartown, Massachusetts erect- 
ing a beacon on New Inlet, North Carolina, and 
erecting a column of stone on Cape Elizabeth, 
Massachusetts, was read a third time and passed. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act making further provision for the disposal of 
the sections of land heretofore reserved for the fu- 
ture disposition of Congress ;” to which they de- 
sire the concurrence of this House. 


CLAIM OF LIEUT. KNIGHT. 


The House proceeded to consider the bill for 
the relief of Lieutenant Simeon Knight; whena 
motion was made by Mr. Prrkin, and seconded, 
to amend the same, by adding to the end thereo! 
the following: 

“ Provided, however, That nothing in this act con- 
tained is intended, or shall be construed, to admit or 
sanction the right or claim of the said Brigadier Gen- 
eral James Wilkinson, to an allowance for extra ra- 
tions, in any case whatever, or in any way to exempt 
him from being accountable to the United States for 
the said sum of one thousand four hundred and fifty- 
four dollars and forty cents, paid to him by the said 
Simeon Knight, as aforesaid.”’ 


A debate took place on this motion. The mo- 
tion was opposed by Messrs, Root, Waiaut, 
Ruka of Tennessee, and Newron, and supported 
by Messrs, Prrxin, Pickman, Tacumanee. Lyon, 
Poinpexter, Mitnor, and Stancey. “As on a 
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former occasion, the right of a Brigadier General 
jo receive extra rations, as commandant of a sep- 
arate post, was denied on the one hand and main- 
tained on the other. 

The question on the amendment was decided 
in the affirmative—yeas 62, nays 45, as follows: 

Yeas—Joseph Allen, Ezekiel Bacon, Burwell Bas- 
wtt, Abijah Bigelow, Daniel Blaisdell, William Butler, 
John C. Chamberlain, William Chamberlin, Epaphro- 
ditus Champion, Martin Chittenden, James Cochran, 
Orchard Cook, John Davenport, jr., William Ely, 
David 8. Garland, Charles Goldsborough, Thomas R. 
Gold, Edwin Gray, William Hale, Daniel Heister, Wil- 
iam Helms, Jonathan H. Hubbard, Ebenezer Hun- 
tington, Richard Jackson, jr., Robert Jenkins, Thomas 
Kenan, William Kennedy, Joseph Lewis, jr., Edward 
St. Loe Livermore, Robert Le Roy Livingston, Mat- 
thew Lyon, Vincent Matthews, Pleasant M. Miller, 
William Milnor, Samuel L. Mitchill, Thomas Moore, 
Jeremiah Morrow, Jonathan O. Moseley, Joseph Pear- 
son, Benjamin Pickman, jr., Timothy Pitkin, jr., Elisha 
R. Potter, Josiah Quincy, John Rea of Pennsylvania, 
John Ross, Thomas Sammons, Adam Seybert, Dennis 
Smelt, Samuel Smith, John Stanley, James Stephen- 
son, Lewis B. Sturges, Jacob Swoope, Samuel Tag- 
gart, Benjamin ‘T'allmadge, John Thompson, Nicholas 
Van Dyke, Killian K. Van Rensselaer, Laban Wheaton, 
Ezekiel Whitman, James Wilson, and Robert With- 
erspoon. 

Nars—Willis Alston, jr., William Anderson, David 
Bard, Adam Boyd, Robert Brown, Joseph Calhoun, 
Matthew Clay, William Crawford, William Findley, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
James Holland, Jacob Hufty, John Love, Aaron Lyle, 
Nathaniel Macon, Alexander McKim, William Mc- 
Kinley, John Montgomery, Gurdon 8. Mumford, Thos. 
Newbold, Thomas Newton, John Nicholson, John 
Porter, Peter B. Porter, John Rhea of Tennessee, Mat- 
thias Richards, Samuel Ringgold, John Roane, Erastus 
Root, Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Samuel Shaw, John Smilie, 
George Smith, John Smith, Henry Southard, Uri Tracy, 
George M. Troup, Charles Turner, jr., Robert White- 
hill, and Robert Wright. 


The bill passed to a third reading—yeas 59, 


F hays 29, 


DEBENTURES. 


The bill for issuing debentures in certain cases 
was read a third time. 

Mr. Hotcanp moved an indefinite postpone- 
ment of the bill. 

Mr. Bacon was in part opposed to the bill, and 


_ said he should therefore move a recommitment of 
' the billif the motion of Mr. HoLuanp did not 
- succeed. Mr. Ruea, of Tennessee was opposed 


tothe biil. Messrs. Mumrorp and Newronspoke 
in favor of it. 

From want of a quorum (many of the members 
attending the interesting debate progressing in the 
Senate) the House adjourned, 38 to 28. 


Tnurspay, February 21. 

The bill from the Senate, entitled “An act 
making further provisions for the disposal of the 
sections of land heretofore reserved for the future 
disposition of Congress,” was read twice, and 
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committed to the Committee on the Public 
Lands. 

Mr. Lyon presented a petition of sundry in- 
habitants of the Illinois Territory, praying that 
the pre-emption right to certain lands may be 
| granted to them, together with an in and an out 
lot.of the town of Shawney, in said Territory.— 
Referred to the Committee on the Public Lands. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill making appropriations 
fur carrying into effect a treaty between the Uni- 
ted States and the Great and Little Osage nations 
of Indians, concluded at Fort Clark, on the tenth 
day of November; which was read twice, and 
committed to a Committee of the Whole on Sat- 
urday next. 

Mr. Eppes, from the same committee, also pre- 
sented a bill repealing the tenth section of the 
“Act to incorporate the subscribers to the Bank 
of the United States;” which was read twice, 
and committed to a Committee of the Waole on 
Saturday next. 

Mr. Eppes, from the same committee, also pre- 
sented a bill allowing additional compensation to 
the Postmaster General; which was read twice, 
and committed to a Committee of the Whole on 
Saturday next. 

The Speaker laid before the House a report 
of the Secretary of the Treasury, in pursuance of 
the resolutions of this House, of the twenty-fourth 
and twenty-seventh of December last, concerning 
certain bills of exchange drawn on Degen, Pur- 
viance, and Company, Navy Agents at Leghorn; 
which was read, and, together with a report on 
the same, made at the present session of Con- 
gress, by the Secretary of the Navy, referred toa 
select committee. 

Mr. Swoore, Mr. McKim, Mr. Turner, Mr. 
Cuirrenpen, and Mr, Smitie, were appointed 
the said committee. 


RETURNED BILL. 


A Message was received from the President of 
the United States, by Mr. Edward Coles, his Sec- 
| retary, who, by command of the President, re- 
| turned to the House the bill passed by the two 
Houses, entitled “An act incorporating the Prot- 
estant Episcopal Church in the town of Alexan- 
dria, in the District of Columbia,” and presented 
to the President for his approbation and signa- 
ture,on Thursday the fourteenth instant, to which 
bill the President having made objections, the 
same were also delivered in by the said Secretary, 
who then withdrew. 
The objections were read, and ordered to be 
entered at large on the Journal, as follows: 


To the House of Representatives of the United States: 


Having examined and considered the bill, entitled 
“An act incorpurating the Protestant Episcopal Church 
in the town of Alexandria, in the District of Colum- 
bia,” I now return the bill to the House of Represent- 
atives, in which it originated, with the following ob- 
jections : 

Because the bill exceeds the rightful authority to 
which Governments are limited, by the essential dis- 
tinction between civil and religious functions, and vio- 
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lates, in particular, the article of the Constitution of 
the United States, which declares, that “ Congress 
shall make no law respecting a religious establish- 
ment.” ‘The bill enacts into, and establishes by law, 
sundry rules and proceedings relative purely to the 
organization and polity of the church incorporated, 
and comprehending even the election and removal of 
the Minister of the same; so that no change could be 
made therein by the particular society, or by the gene- 
ral church of which it is a member, and whose author- 
ity it recognises. This particular church, therefore, 
would so far be a religious establishment by law; a 
legal force and sanction being given to certain articles 
in its constitution and administration. Nor can it be 
considered, that the articles thus established are to be 
taken as the descriptive criteria only of the corporate 
identity of the society, masmuch as this identity must 
depend on other characteristics; as the regulations es- 
tablished are generally unessential, and alterable ac- 
cording to the principles and canons, by which churches 
of that denomination govern themselves; and as the 
injunctions and prohibitions contained in the regula- 
tions, would be enforced by the penal consequences 
applicable to a violation of them according to the 
local law : 

Because the bill vests in the said incotporated church 
an authority to provide for the support of the poor, and 
the education of poor children of the same; an author- 
ity which being altogether superfluous, if the provision 
is to be the result of pious charity, would be a prece- 
dent for giving to religious societies, as such, a legal 
agency in carrying into effect a public and civil duty. 

JAMES MADISON. 

Fesrvarr 21, 1811. 


Mr. Bassett suggested the reference of the 
Message to a select committee. 

The Sreaxer conceived that the article on the 
Constitution on this subject required that the 
er should proceed to a reconsideration of the 

ill, 

On motion of Mr. Pirin, the House proceeded 
to reconsider the bill. 

The Message was again read, as also was the 
following clause of the Constitution: 


* Every bill which shall have passed the House of 
Representatives and the Senate, shall, before it becomes 
a law, be presented to the President of the United 
States; if he approve, he shall sign it; but if not, he 
shall return it, with his objections, to that House in 
which it shall have originated, who shall enter the ob- 
jections at large on their Journal, and proceed to re- 
consider it. If, after such reconsideration, two-thirds 
of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, 
by which it shall likewise be reconsidered, and, if ap- 
erst by two-thirds of that House, it shall become a 
aw. 

Mr. Ranvotra asked whether a motion for in- 
definite postponement would, in the opinion of 
the Speaker, lie in this case? 

The Speaker believed not. 

The following article of the Constitution was 
then read by request: 

“Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, 
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and to petition the Government for a redress of griev. 
ances.” 

Mr. Bassett said, though the Constitution hag 
prescribed a reconsideration of the bill when re. 
turned, the mode of reconsideration was not pre- 
scribed; and it might as well be by reference io 
a select committee as in any other mode. The bil 
might, perhaps, be amended. » Of their power to 
amend it in its present stage, however, he was not 
certain. 

Mr. Smivie conceived the Constitution 
remptorily to require an immediate decision, 

Mr. Prrxtn said, that this question was new to 
him. He had no idea that the Constitution pre- 
cluded Congress from passing laws to incorpo- 
rate religious societies for the purpose of enabling 
them to hold property, &c. He had always held 
the Constitution to intend to prevent the estab- 
lishment of a National Church, such as the 
Church of England—a refusal to subscribe to the 
tenets of which was to exclude a citizen from 
office, &c. Desiring time for reflection, he there- 
fore wished the bill to lie on the table for further 
consideration. 

Mr. Picxman said, it appeared to him that the 
bill was not an important one, a refusal to pass 
which would be productive of any serious injury; 
and yet, that a full discussion of the principles it 
involved. would occupy the whole of the remain- 
der of the session. If two-thirds of the House 
were to refuse to proceed to a reconsideration, 
the bill would be 2pso facto at an end; and this 
he thought would be the best course, &c., con- 
sidering all the circumstances. 

Mr. Wuearon said he differed widely from his 
colleague (Mr. Pickman) as to the importance of 
the bill now under consideration. He did not 
imagine that they were to assume the objections 
of the President to be valid, and of course to dis- 
miss the bill. They had a duty to perform as 
well as the President. He had performed his 
duty in the case presented for consideration. Aad 
would gentlemen assume it as a correct position 
because the bill was objected to by the President 
that the House ought not to act understandingly! 
This was not a correct principle. In his view 
the objections made by the President to this bill 
were altogether futile. Mr. W. said he did not 
consider this bill any infringement of the Con- 
stitution. If it was, both branches of the Legis- 
lature, since the commencement. of the Govern- 
ment, had been guilty of such infringement. | 
could not be said, indeed, that they had been 

uilty of doing much. about religion; but they 
had at every session appointed Chaplains, to be 
of different denominations, to interchange weekly 
between the two Houses. Now. if a bill for reg: 
ulating the funds of a religious society could be 
an infringement of the Constitution, the two 
Houses had so far infringed it by electing, p2y- 
ing or contracting with their Chaplains; for s° 
far it established two different denominations o 
religion. Mr. W. deemed this question of very 
great consequence. Were the people of this Dis 
trict never to have any religion? Was it to be 
entirely excluded from these ten miles square’ 
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He should be afraid to come if that were to be 
the case. The want of time was no sufficient 
reason against giving this subject a mature con 
sideration. What was done ought to be well 
jone. For these reasons he was in favor of the 
pill lying on the table. 

Mr. Macon quoted a precedent of the proceed- 
ings in a case similar to this in General Wasa- 
weron’s Administration ; in which the House, 
after a consideration of the Message, had come 
to the following resolution : 


« Resolved, That to-morrow be assigned for the re- 
consideration of said bill, according to the Constitu- 
tion of the United States.” 


He moved that the same resolution be now 
adopted. 

Messrs. Lyon and Boyn were in favor of an 
immediate decision. 

Mr. Sournarp wished a postponement to give 
him time to examine the bill, He was convinced 
that a bill might be passed for regulating the tem- 
poral concerns of a religious society, which would 
not violate the Constitution ; but did not say, till 
he could examine whether this was such a bill 
or not. 

Mr. Quincy quoted cases of laws which had 

ssed the signature of the late President, which, 
in every material respect, appeared to him to con- 
tain the same provisions as this bill. 

The motion of Mr. Macon was adopted with- 
out a division. 


CULTURE OF HEMP. 


Mr. Newron. laid before the House a letter 
from the Secretary of the Navy to the Commit- 
tee of Commerce and Manufactures, on the pro- 
priety of encouraging the culture of hemp, by 
protecting impost duties, or by prohibiting its im- 
portation from foreign countries; which was re- 
ferred to a Committee of the Whole. 

The letter is as follows: 

Navy Department, Jan, 21, 1811. 

Str: I have had the honor of receiving your letter 
of the 17th instant. 

As to the expediency of encouraging the culture of 
hemp, by protecting impost duties, or by prohibiting 
the importation of that article into the United States 
and its Territories, it is not, I presume, expected of 
me, to make any observations—as these are subjects 
appertaining peculiarly to the Treasury Department ; 
and no doubt the Secretary of the Treasury can afford 
all the information necessary to enable you to form a 








satisfactory opinion upon them. 


Without venturing an opinion upon the expediency 


_ of either of these provisions, I will submit for your 


consideration the following observations relative to the 
culture and dressing of hemp, &c. 

In the essays first made by our countrymen in the 
culture of hemp, and in dressing it for market, the 
disadvantages of inexperience were sensibly felt.— 
Many errors, added to the dissuasives of previous 
habit, discouraged its culture. Doubts, too, whether 
the climate or soil of our country was adapted to the 
raising of hemp, were entertained. But very few, in- 
deed, indulged the expectation that we should ever be 
able to make hemp equal to that of Russia. Hence, 


for many years, the culture of this important article 


Culture of, Hemp. 
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progressed slowly; our countrymen, however, stimu- 
lated by their characteristic enterprise, and by hopes of 
ultimate success, persevered in repeated experiments, 
and have at length acquired that practical informa- 
tion which has corrected many of their first errors, 
and now enables them to raise hemp in such quantity, 
and of such quality, as to compensate them amply for 
their trouble. Still, however, they have not yet ac- 
quired that extensive information upon the subject 
which would assure to them all the advantages arising 
from the culture of this valuable article. 

In preparing the hemp for breaking, the pernicious 
practice of what is commonly called “dew rotting,” 
still prevails to a great extent—a practice tedious in 
its process, partial and unequal in its effects upon the 
fibre, and destructive of considerable quantities of 
hemp by the unavoidable exposure of it to the winds, 
which blow it about and entangle it. Hemp thus pre- 
pared is, in some places, strong, in others, weak, and 
has moreover a dark color—all which materially affect 
its value. 


In hemp there is a viscous, gummy substance, by 
which the fibres of the bark are bound together and 
to the body of the plant, and all that is necessary to 
prepare it for breaking is to dissolve this substance. 
The experience of other nations has long since de- 
cided that this dissolution can best be effected by im- 
mersing or steeping the plant in pure, clear, running 
water, which, in a much shorter period of time than 
any other system heretofore practised, produces this 
dissolution over all parts of the plant equally; makes 
it equally strong in all places, renders it more flexible, 
gives it a lively bright color, and, what is an object of 
vast importance, especially as respects durability under 
water, it will receive and retain a greater portion of tar 
than when prepared by “dew rotting.” It may be 
here further remarked, that the more clear and pure the 
stream of water, the brighter will be the color of the 
hemp. 

“Dew rotting” requires many weeks of constant at- 
tention ; but practical men affirm, that, in a pure warm 
stream of water, the process of dissolution will fre- 
quently be completed in five or six days. 

In Russia three weeks are allowed for steeping 
where the water is not very cold; but if cold, as in 
rivers and springs, five, and sometimes six weeks are 
found to be necessary. To ascertain whether the 
hemp be sufficiently steeped, a head is taken out of 
the pound, dried, and beat, and if the husk comes off, 
the hemp is considered as having been sufficiently 
steeped. It is, then, taken out of the pound and sus- 
pended upon sticks placed horizontally for the purpose 
of drying; after remaining in the open air in this sit- 
uation about a fortnight, it is removed and put into a 
kiln, where it is suffered to remain twenty-four hours. 
It is then ready for breaking, which operation is per- 
formed by means of a hand mill; after this is done, 
the husk is beaten off by strixing the heads obliquely 
with iron and wooden instruments of the shape of a 
large two-edged knife; finally, it is drawn through a 
wooden comb, with one row of wide wooden teeth, for 
the purpose of unravelling and cleaning it. 

As to the climate and soil best adapted to the cul- 
ture of hemp, it may be observed that it is raised both 
in the frigid and torrid zone, and that any soil, if not 
wet, may be made to yield hemp, although the richer 
the soil the better, and a flat country is, for this pur- 
pose, to be preferred. On the waters of the Ohio, Mis- 
sissippi, Susquehanna, Potomac, James river; and 
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other parts of the United States, there is an abundance 
of land peculiarly adapted to the culture of hemp. 

As to the certainty and profit of a crop of hemp, it 
is believed that no crop is more certain when sown in 
ground adapted to it, and to the grower it yields a 
profit superior to most articles, and exceeded but by 
few ; an acre of ground well ploughed, harrowed, and 
manured, will yield a thousand pounds of clean hemp, 
worth, when properly cured and dressed, from $100 to 
$150—sometimes $200. The labor and necessary 
buildings required, in the sowing, preserving and pre- 
paring for market a crop of hemp, are inconsiderable 
when compared with some other articles, and especially 
tobacco, while the profit is greater and the injury done 
to the soil much less. 

From a disposition to encourage the culture of hemp, 
cordage made of American hemp has been brought 
into use in our Navy. For standing and running rig- 
ging, and indeed for most other purposes, excepting 
cables, it is found to answer very well, even when made 
of “dew-rotted” hemp. Of the “ water-rotted” hemp, 
we have not yet been able to procure a sufficient 
quantity to justify our excluding the use of Russia 
hemp, especially for cables. American “ water-rotted”’ 
hemp is no doubt equal in all respects to the best Rus- 
sia hemp; indeed, I rather incline to think it superior. 
Upon this point, however, the samples herewith sent 
will enable you to form an opinion. 


No. 1 isa sample of American “ water-rotted” hemp 
grown on Blannerhassett’s island. 

No. 2 is a sample of Russia hemp, delivered to me 
by a ropemaker as the dest kind of Russia. In this, 
however, I incline to think there must be some mis- 
take, though it is certainly good hemp. 

No 3 is a sample of American “dew-rotted” hemp, 
grown in Botetourt county, Virginia. 

Upon examining these samples, you will, I believe, 
find the opinion which I have ventured to express with 
respect to the mode of dressing hemp confirmed in a 
great measure. The great difference between “‘water- 
rotted” and “ dew-rotted” hemp, will be obvious to you 
from such examination. 

American “dew-rotted”’ hemp, being of a dark color, 
frequently neither broke nor scutched as it ought to 
be, and brought to market without being properly em- 
baled, does not, in ‘such cases, command a good price 
in our markets. These are the causes, and this the 
effect. The growers of hemp ought not, however, to 
be discouraged by this circumstance. They should 
remember that, in removing the cause, the effect will 
cease; and they may be assured that, if their hemp is 
properly prepared, it will always command a price 
equal to the hemp of Russia, probably superior. For 
my own part, as Secretary of the Navy, I can only say, 
that in such case I should feel it to be my duty to give 
a decided preference to hemp of oar own growth. 

The quantity of hemp raised in our country in- 
creases every year, and no doubt exists, that in a very 
short period of time, enough will be raised to supply 
every pyblic and private demand for all the purposes 
to which it is applicable. 

The desiderata to be obtained appear to me to be, 
to persuade our countrymen to relinquish the prevail- 
ing pernicious practice of “dew rotting,” and to adopt 
that practice which the experience of other nations 
has approved, namely, the steeping in water: this 
done, they will soon find their advantage in the change, 
and thus a new and powerful impulse will be given to 
the culture of this valuable article. 
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Should you think it expedient to offer any induce. 
ments to produce this change in the manner of dress. 
ing our hemp, whence would flow such happy effects 
permit me to observe, that the only-one which, at this 
time, occurs to me as coming within the range of m 
official duties to execute, would be an annual appro- 
priation by Congress of a sum of money enabling me 
to contract for a supply of American hemp and can. 
vass for the use of our Navy. Should this plan be 
approved, the appropriations should be made in time 
to admit of contracts being formed prior to the com. 
mencement of the season for cropping; and the first 
appropriation should be made distinct from other ap. 
propriations, or it might be added to the estimates for 
the current year in the first instance. This would in- 
volve an appropriation in the first year excecding the 
amount required in that year for the expenses of the 
Navy, but it would be a provision for the ensuing 
year, and the amount might be deducted from the esti- 
mates of the ensuing year. The propriety of this pro. 
vision will readily occur to you, when I state the fact, 
that it would not be possible, at this tiie, to contract 
for theze articles, deliverable in time to be used within 
the year; they could not be delivered till after the 
erops of this year shall have been gathered and pre. 
pared for market. In the contracts which might thus 
be made, it would become my duty, in execution of 
the object of Congress, to stipulate that the hemp 
should be steeped in water instead of being exposed to 
dews; and, upon good security being given, a portion, 
not exceeding one-fourth or one-third of the amount 
of each contract, might be advanced. These contracts 
being judiciously distributed in different parts of the 
country, and, what would be just, a higher price being 
given than “dew-rotted” hemp would commar®, it 
would not be unreasonable to expect that a spirit of 
emulation—always useful to public improvements— 
would be excited, and powerfully assist in exploding 
present errors and in producing the change in the 
dressing of hemp; which, in my opinion, would essen- 
tially promote individual and national prosperity. 

Some few of our countrymen do, at this time, I am 
told, entertain apprehensions that our markets will be 
overstocked with American hemp, and that the price 
will be greatly diminished. This admitted, they have 
it in their power to prevent the importation of all for- 
eign hemp, by making theirs, in all respects, equal to 
foreign hemp. ‘This, indeed, in a national view, would 
be an important point gained. But when it is consid- 
ered to what a variety of purposes hemp is applicable; 
that we are at this time greatly dependent upon for- 
eign countries for hemp, for canvass, and linens of 
various kinds made of hemp; that there exists a spirit 
of patriotism and of persevering industry ready to be 
exerted, when fit opportunities shall present, to shake 
off this dependence; that if more hemp should be 
raised than will be required for cordage, factories of 
canvass and linens will necessarily be established. 
Such apprehensions lose their force, and yield to reflec- 
tions and anticipations of the most agreeable nature. 

A comprehensive view of this subject leads us to 
cherish the expectation that the United States will, at 
no very distant period, become exporters of hemp, as 
they now are of every other description of naval stores 
and of cotton; and that the individuals who raise it 
will, like those who raise other naval stores and cotton, 
oe all the beneficial effects resulting there- 
rom. 

These observations are submitted to you, sir, with 
all the diffidence which the novelty of the subject nat. 
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urally excites, and with the hupe that they may be use- | States thereon ; and any such bond shall be consid- 


ful in aiding your deliberations upon the highly inter- 
esting question now under your consideration. 
Ihave the honor to be, &c. 
PAUL HAMILTON. 
Hon. Taomas Newron, &c. 


Mr. Lyon, after some preliminary remarks, 
submitted the following resolution: 


Resolved, That additional or original duties ought 
tobe laid on the importation of card wire, hemp, lead, 
and cotton, and upon all manufactures of which those 
articles constitute the chief materials. 


Mr. Epres suggested a reference of the resolu- 
tion to the Committee of the Whole, to whom 
was referred a bill on the subject of additional 
duties. 

Mr. Newrown stated that’a resolution on the 
subject Of hemp having been referred to the 
Committee of Commerce and Manufactures, they 
had applied to the Secretary of the Navy on the 
subject, from whom a report had been received of 
considerable interest, which ought to be referred 
to the same committee. 

Mr. Lyon’s resolution was referred as moved. 


COMMERCIAL INTERCOURSE. 


The House resumed the consideration of the 
bill supplementary to the act concerning com- 
mercial intercourse, &c. 

[This act, it will be recollected, contains but 
one section, exempting from seizure vessels with 
their cargoes which had left the ports of Great 
Britain previous to the second of February. 

Mr. Epres moved toamend the bill by adding 
to it the following sections: 


“Src. 2. And be it further enacted, That in case 
Great Britain shall so revoke or modify her edicts, as 
that thay shall cease to violate the neutral commerce 
of the United States, the President of the United 
States shall declare the fact by proclamation ; and such 
proclamation shall be admitted as evidence, and no 
other evidence shall be admitted of such revocation or 
modification in any suit for prosecation which may be 
instituted under the fourth section of the act to which 
this act is a supplement. And the restrictions im- 
posed, or which may be imposed, by virtue of the said 
act, shall, from the date of such proclamation, cease 
and be discontinued. 

“Sec, 3, And be it further enacted, That until the 
proclamation aforesaid shall have been issued, the sev- 
eral provisions of the third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, and eighteenth sections of the 
act, entitled ‘ An act to interdict the commercial inter- 
course between the United States and Great Britain 
and France and their dependencies, and for other pur- 
poses,” shall have full force, and be immediately carried 
into effect against Britain, her colonies, dependencies, 


&c. Provided however, ‘hat any vessel or merchan- | 
dise which may in pursuance thereof be seized, prior 


to the fact being ascertained, whether Great Britain 


shall, on or before the second day of February, one | 


thousand eight hundred and eleven, have revoked or 
modified her edicts in the manner abovementioned, 
shall nevertheless be restored on application of the 
parties, on their giving bond with approved sureties to 
the United States, in sum equal to the value thereof, to 
abide the decision of the proper court of the United 
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ered as satisfied if Great Britain shall, on or before the 
second day of February, one thousand eight hundred 
and eleven, have revoked or modified her edicts in the 
manner abovementioned.” 

Mr. E. said it would be seen that, in the present 
state of our laws, there was no provision that the 
non-intercourse with Great Britain should cease, 
if, after the third day of March, she also should 
so revoke or modify her edicts as that they should 
cease to violate our lawful commerce. One of 
the objects of his amendment was to provide for 
that contingency. Another provision of the 
amendment went to remove doubts which might 
exist in the minds of some as to the operation of 
the law of May last, and which might give rise 
to vexatious suits. The committee had thought 
it proper that in this case the Legislature should 
step forward and decide; that it was not consist- 
ent with the responsibility they owed to the com- 
munity to turn over to the judicial tribunals the 
decision of the question whether the non-inter- 
course was in force or not. These sections, Mr. 
EK. remarked, together with the provisions now 
before the House, were calculated to preserve 
precisely the present attitude of the United States, 
and to wait for events to authorize a change of 
it. If any such course should be taken as was 
proposed by a repeal of the law of May last, in 
what situation, he asked, should we stand both as 
respects Great Britain and France? You have 
by law proposed to both certain conditions; and, 
before the arrival of the period allowed to Great 
Britain for the repeal of her orders, you would 
sweep from your statute bvok all the provisions 
relating to the subject. What would be the op- 
eration of such a step as to the other nation? 
At a time when there is no doubt that her decrees 
will be revoked, and that at present they cease 
to have their operation, you revoke the law on 
the faith of which the revocation is made! The 
proposed measure will preserve our present atti- 
tude; and as it is freed from the provisions (ob- 
jectionable to some) for enforcing more rigidly 
the non-intercourse, and is yet such a course as 
will comport with the honor and dignity of the 
nation, | hope there will be no objection to it. 
Having been always myself in favor of the prin- 
ciple ot the bill, 1 am prepared to vote for it and 
for the additional sections. I consider it impor- 

tant that the decision should be at once made, as 
| vessels are daily arriving. The collectors are at 
| present liable to suits to an immense sum; and 
| tis proper that the responsibility should in such 
a case rest on the principal rather than the agents. 
I therefore hope the bill will be passed to a third 
reading this day. 

Mr. Lyon said he was one of those who thought 
that the national faith had not been constitutional- 
| ly pledged ; that they were never authorized, as a 
| component part of the Legislature, to give such 
| a power to another branch of the Legislature or 
' to the Executive. What had been received from 
| France to make this law a contract? A declar- 
ation that her decrees were revoked, and should 
not operate after the first of November. Was 
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this true? He presumed it was not. The ac- 
counts from Europe amounted to this: that our 
vessels are to remain sequestered until the second 
day of February, and then to receive their final 
doom. Are we, said he, to be charged witha 
breach of good faith for the refusal on their part 
to fulfil their declaration ot promise? What 
could be expected to be the ultimate fate of these 
vessels ? That they would be sold, and the pro- 
ceeds deposited in the Imperial treasury, &c. 

Mr. Biss said it was certainly far from his in- 
tention to throw any embarrassment in the way 
of the Committee of Foreign Relations, but he 
was unwilling to act on this matter without due 
deliberation, and therefore moved that the bill 
and amendments should lie on the table. The 
subject was not so urgent that one day would be 
a matter of any great consequence. 

Mr. Epres said he had no objection to the 
motion. 

Mr. Govssorovan made a motion to refer it 
toa Committee of the Whole. 

Mr. Momrorp stated that it was his intention, 
when the bill should come under consideration, 
to move the following amendment to it: 

Provided, That nothing herein contained shall be 
construed to affect the cargoes of ships or vessels wholly 
owned by acitizen or citizens of the United States, 
which had cleared out for the Cape of Good Hope, or 
for any other port beyond the same, prior to the 10th 
of November, one thousand eight hundred and ten. 

He said he had inserted the 10th of November 
to allow time for the arrival of the proclamation 
at the different ports. 

The motion for the bill to lie on the table was 
negatived—53 to 42. 

t was referred toa Committee of the Whole— 
52 to 51—and made the order of the day for to- 
morrow. 


JOHN MACNAMARA. 


The bill for the relief of John Macnamara was 
reada third time. [The bill goes to relieve this 
— froma penalty for bringing to the United 

tates exiles from Cuba and their slaves. ] 

Mr. Ranpovren opposed the bill on the ground 
of the danger of giving any the least license to 
the introduction of slaves into this country, or 
of the maroons, brigands, or cut-throats from St. 
Domingo, or elsewhere. He alluded to the late 
oon the House had received in the occurren- 
ces in the neighborhood of New Orleans, which, 
he said, ought to call on all orders of men in the 
State to discountenance any relaxation of our 
laws on this subject. 

Mr. Cueves entertained the same general sen- 
timents as Mr. Ranvotpn, but this was a pecu- 
liar case of hardship, where a captain, ignorant 
of our laws, had, from the mere impulse of hu- 
manity, without any other compensation than 
the a pa of that sentiment, brought a 
number of these people from Nassau. 

Mr. Ruea opposed the passage of the bill on 
the same grounds as Mr. Ranpoupa. 

Mr. Newron stated the circumstances of this 
case: that a law was already in existence which 
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would have afforded relief, had the importation 
been direct from Cuba; but the slaves having 
been circaitously brought from Cuba, via Nas- 
sau, this case was taken out the scope of the law. 

Mr. Cueves moved to recommit the bill, with 
a view to insert a provision requiring the re-ex. 
portation from the United States of the slaves 
thus introduced. 

Afier debate, the motion was agreed to, and 


the bill recommitted. 





Frivay, February 22. 


The Speaker laid before the House a resoly- 
tion of the Legislature of the State of Kentucky, 
declaring the assent of that State to the amend- 
ment proposed by Congress at their last session 
to the Constitution of the United States, repect- 
ing titles of nobility. 

r. Van Horn, from the Committee for the 
District of Columbia, presented a bill authorizing 
the Presidentand Managers of the Potomac Bridge 
Company, to draw a lottery or lotteries within the 
District of Columbia; which was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act in addition to the act, entitled ‘Aa act sup- 
Bementary to the act concerning Consuls and 

ice-Consuls, and for the further protection of 
American seamen,” with amendments ; and a bill, 
entitled “An act in addition to the act to regu- 
late the laying out and making a road from Cun- 
berland, in the State of Maryland, to the Siate 
of Ohio ;” as also a bill, entitled “ An act to ex- 
tend the right of suffrage in the indiana Terri- 
tory, and for cther purposes ;” to which amend- 
ments and bills they desire the concurrence of 
this House, 


CLAIM OF LIEUTENANT KNIGHT. 


The bill for the relief of Simeon Koight was 
read a third time. [The bill authorizes the re- 
ayment to Mr. Knight of a sum of money paid by 
Rim to General Wilkinson, under the orders of 
the War Department, for extra rations, &c.,allow- 
ance of which he is refused by the Accountant 
of the War Department. The bill also contains 
a provision that this bill shall not be held to sanc- 
tion any such payment as legal. 

Mr. Wriaht moved that it should lie on the 
table. His object was to movea resolution requiring 
the President to lay before the House a statement 
of the pay of the respective Brigadier Generals. 
Motion lost—46 to 41, 

Mr. W. then opposed the bill on account of the 
proviso which it contained, He went into a 
lengthy detail to show that, whilst General Wil- 
kinson, the oldest brigadier, received, under the 
law of 1806, but two thousand seven hundred 
dollars at most; the two inferior or younger 
brigadiers, under the law of 1808, received four 
thousand three hundred and thirty-two dollars 
each, &c. 


Mr. Roor also opposed the bill at length on 
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the same grounds. He had rather sacrifice the 
individual, just as his claim might be, than sacri- 
fice great aeaier’ He could not consent, he 
said, to take shelter behind this young man, Mr. 
Knight, to assassinate the reputation of the late 
President and Secretary of War, under whose 
sanction the payment of General Wilkinson had 
been made. 

Messrs. Love and Potnpexrer spoke against 
the bill, and Mr. Gotpssorouea in favor of it. 

Mr. Soursarp moved its indefivite postpone- 
ment.—For indefinite postponement 63, against 
it 53, as follows: 

Ysas—Lemuel J. Alston, Willis Alston, jun., Wil- 
jiam Anderson, Ezekiel Bacon, David Bard, William 
W. Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Langdon 
Cheves, Matthew Clay, James Cochran, William 
Crawford, Richard Cutts, John Dawson, Joseph Desha, 
John W. Eppes, William Findley, Meshack Franklin, 
Barzillai Garnett, Gideon Gardner, David 8. Garland, 
Thomas Gholson, Peterson Goodwyn, James Holland, 
Jacob Hufty, William Kennedy, John Love, Aaron 
Lyle, Nathaniel Macon, Alexander McKim, William 
McKinley, John Montgomery, Nicholas R. Moore, 
Gurdon 8S. Mumford, Thomas Newbold, Thomas New- 
ton, John Porter John Rhea of Tennessee, Matthias 
Richards, Samuel Ringgold, John Roane, Erastus 
Root, Ebenezer Sage, Samuel Shaw, John Smilie, 
George Smith, John Smith, Henry Southard, Richard 
Stanford, Jacob Swoope, John ‘Thompson, Uri Tracy, 
George M. Troup, Charles Turner, jun., Robert Weak- 
ley, Robert Whitehill, Richard Winn, and Robert 
Wright. 

Nayrs—Joseph Allen, William T. Barry, Abijah 
Bigelow, Daniel Blaisdell, James Breckenridge, John 
C. Chamberlain, Epaphroditus Champion, Martin 
Chittenden, John Davenport, jun., William Ely, James 
Emott, Barent Gardenier, Charles Goldsborough, 
Thomas R. iold, William Hale, Nathaniel A. Haven, 
Daniel Heister, Jonathan H. Hubbard, Ebenezer Hunt- 
ington, Richard Jackson, jun., Robert Jenkins, Philip 
B. Key, Herman Knickerbacker, Joseph Lewis, jun., 
Robert Le Roy Livingston, Vincent Matthews, Pleas- 
ant M. Miller, William Milnor, Samuel L. Mitchill, 
Thomas Moore, Jonathan O. Moseley, Joseph Pear- 
son, Benjamin Pickman, jun., Timothy Pitkin, jun., 
Peter B. Porter, Elisha R.- Potter, Josiah Quincy, John 
Ross, Thomas Sammons, Daniel Shefley, Dennis Smelt, 
John Stanley, James Stephenson, Lewis B. Sturges, 
Samuel Taggart, Benjamin Tallmadge, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensse- 
laer, Laban Wheaton, Ezekiel Whitman, James Wil- 
son, and Robert Witherspoon. 


COMMERCIAL INTERCOURSE. 


On motion of Mr. Eppes, the House resolved 
itself into a Committee of the Whole, on the bill 
supplementary to the act concerning commercial 
intercourse, &c. 

Mr. Raea, of Tennessee, moved to amend the 
amendment, offered yesterday by Mr. Eppes, so 
as to provide that if, before the second of Febru- 
ary last, Great Britain shall have so revoked or 
modified her edicts, &c., then, and in that case 
only, should the President issue his proclamation 
suspending the non-intercourse, &c. He said he 
wished to avoid any difficulty in the construction 
11th Con. 3d Sess. —32 
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of the law. He was opposed to any modification 
of the agreement with France, and desirous to 
carry it into fulleffect. Had Great Britain done 
the same, he would have shown the same dis- 
position as to her. 

Mr. Eppes said he considered it no part of 
the compact or agreement with France, that if 
Great Britain should not revoke her orders before 
the second of February, we were to remain in a 
state of non-intercourse with her forever. If 
she should revoke her orders, as was possible, it 
must be the wish of every man that, the moment 
the fact was known, the non-intercourse should 
be withdrawn. The Legislature might not at 
the time be in session, and the bill would vest the 
power in the President during the recess to de- 
clare the fact on which their revocation de- 
pended. 

Messrs. Wricut and Ruea of Tennessee, sup- 
ported the motion; and Mr. Eppes replied. 

The Committee, without taking a question, re- 
ported progress, and obtained leave to sit again. 

The House proceeded to reconsider the bill, 
passed by the two Houses, entitled “ An act in- 
corporatiog the Protestant Episcopal Church in 
the town of Alexandria, in the District of Co- 
lumbia,” which was returned by the President 
yesterday, with objections; when an adjourn- 
ment being called for, was carried. 





Sarurpay, February 23. 


The House proceeded to consider the amend- 
ments proposed by the Senate to-the bill, enti- 
tled “Ano act in addition to the act, entitled ‘An 
act supplementary to the act concerning Consuls 
and Vice-Consuls, and for the further protection 
of American seamen ;” and the same being read, 
were concurred in by the House. 

The bill from the Senate, entitled “ An act in 
addition to the ‘Act to regulate the laying out 
and making a road from Cumberland, in the State 
ot Maryland, to the State of Ohio;” was read 
twice, and committed toa Committee of the Whole 
on Monday next. 

The bill from the Senate, entitled “ An act to 
extend the right of suffrage in the Indiana Ter- 
ritory, and for other purposes ;” was read twice, 
and committed to the Committee of the Whole 
to whom was referred the report of a select com- 
mittee on a resolution of the Legislative Coun- 
cil and House of Representatives of the Indiana 
Territory. 


On motion of Mr. McKesr, the select commit- 
tee appointed the twenty-third ultimo, on the me- 
morial of William Lambert, were discharged ; 
and the memorial was referred to the Secretary 
of State, to consider and report thereon to this 
House. 

Mr. WEAKLEy presented a petition of sundry 
inhabitants of West Tennessee, praying the adup- 
tion of such measures by the General Govern- 
ment as will secure to them the free and unmo- 
lested navigation of the Mobile and Tombigbee 
rivers, of which they are now deprived by the 
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interference of the Indians.—Referred to the 
Secretary of State. 


RETURNED BILL. 


The House resumed the reconsideration of the 
bill passed by the two Houses, entitled “An act 
incorporating the,Protestant Episcopal Church, 
in the town of Aléxandria, in the District of Co- 
lumbia,” which was presented for approbation 
on Thursday, the 14th instant, and returned by 
the President on the 21st instant, with objections, 

The said bill was read at the Clerk’s table, and 
is as follows: 

An act for incorporating the Protestant: Episcopal 
Church in the town of Alexandria, in the District of 
Columbia. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 

ess assembled, That the Minister and Vestry of the 

Protestant Episcopal Church of the town of Alexan- 
dria, in the District of Columbia, which was, on the 
first day of January, one thousand eight hundred and 
nine, associated as a religious society, be, and their 
successors are hereby, declared and made a body cor- 
porate and politic, by the name, style, and title, 
of the Minister and Vestry of the Protestant Episcopal 
Church of the town of Alexandria; and by the name, 
style, and title, aforesaid, they, and their successors, 
shall forever lawfully have, hold, use, and enjoy, all 
and every tract and tracts of land, already belonging 
to the said Church, which is now, or which may here- 
after be, acquired by donation or purchase; the Church 
already built, with the burying ground belonging to 
the same, with their hereditaments and appurtenances ; 
and all books and other property heretofore, and that 
may hereafter be, appropriated to the use of the said 
Church, to the sole and proper use and benefit of the 
said Church, agreeable to the true intent and meaning 
for which any of the said property was or may be pur- 
chased or given; and by the name, style, and title, 
aforesaid, they shall be capable in law to hold, main- 
tain, and recover, all their estates, rights, and property, 
belonging thereto, and tosue and be sued, plead and be 
impleaded, answer and be answered, defend and be de- 
fended, in all suits, controversies, causes, actions, mat- 
ters, and things, whether they be actions of debt, as- 
sumpsit, ejectment, trespass, or bill in chancery, in any 
court or courts of law or equity, and before any judge 
or justices whatsoever, and shall have one common seal 
and perpetual succession; and the service of process 
upon the churchwardens shall be a sufficient service 
upon the body corporate. 

Src. 2. And be it further enacted, That, in all pro- 
ceedings of the aforesaid minister and vestry, all mat- 
ters shall be decided by a majority of the votes; and 
the said minister shall in no case have a negative on 
the proceedings of the said corporation, except when 
his vote shall be with, or make a majority of, the votes, 
present, at any meeting of the said corporation. 

Sze. 3. And be it further enacted, That the said 
minister and vestry, by the name and style aforesaid, 
shall have good right, full power, and lawful authority 
to have, take, receive, acquire, purchase, hold, use, and 
enjoy, all lands, tenements, hereditaments, and all 
goods and chattels ; and to demise, alien, improve, and 
leasé, not only the lands which they now have, but 
which they may hereafter acquire; and to use and 
improve such goods and chattels, to the use and bene- 
fit of the said church, so that the annual increase there- 
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of shall not exceed six thousand dollars, any law, usage 
or custom, to the contrary notwithstanding. And it 
shall and may be lawful for the said minister and ves. 
try of the said church, to sell any of the said property 
real or personal, which at this time lawfully belongs . 
the said church, or the interest which the said church 
may have in any property, real or personal, or which may 
hereafter belong to it, for the purpose of applying the 
proceeds thereof to the purpose oferecting anew church, 
or repairing the present one, for the use of the said congre- 
gation or building, or repairing dwelling or other houses 
for the use of their minister, or school houses, within 
the said town of Alexandria, or in any other way or 
manner as they shall, from time to time, think neces. 
sary for the benefit of the said church: Provided, That 
nothing in this act shall be construed so as to affect 
the rights or claim of any person or persons, county or 
parish, in or to any property how in possession of the 
said church, or claimed by it. 

Sxe. 4. And beit further enacted, That the minister, 
or in case of his absence, or of a vacancy, the church- 
wardens, shall call a meeting of the vestry as often as 
it shall be deemed necessary; seven of whom shall be 
a sufficient number to constitute a meeting for the dis- 
patch of business, and shall have power (except for 
the election of a minister, or of demising, alienating, 
or leasing of land, in which cases, a concurrence of a 
majority of the whole number elected shall be neces. 
sary,) to make such rules and orders, for the managing 
all the temporal affairs of the said church, as they, or a 
majority of them so met, shall agree upon, and shall 
think most conducive to the interest and property of 
the said church ; and shall have the disposition and or- 
dering of all payments of the moneys belonging to the 
said. church, and also of the appointment of a clerk, 
treasurer, collector, and sexton, whenever they judge it 
necessary, and the said clerk, treasurer, collector, and 
sexton, at their pleasure to remove, and appoint others 
in their stead; all which orders, rules, and appoint- 
ments, together with the accounts of the said church, 
the said vestry shall cause to be fairly entered and pre- 
served in well bound books, to be provided for that pur- 
pose ; and shall! deliver the said books, with the papers 
and documents belonging to the said church, over to 
their successors in office. 

Sxe. 5. And be it further enacted, That, whenever 
a minister and vestrymen are wanting, to form a body 
corporate and politic, agreeable to the direction of this 
act, it shall be lawful for any two reputable members 
of the church to call together, at the said church, by 
notice duly published in one of the newspapers pub- 
lished in the town of Alexandria, the members of the 
said church, and there elect, by a majority of votes, 
twelve able and discreet men, members of the said 
church, who shall be a vestry to all intents and purposes, 
and who, with their minister, or during a vacancy with- 
out a minister, shall be a body corporate and politic, by 
the same name, and shall enjoy all the rights, powers, 
privileges, and immunities, which are given by this 
act to the said church. 

Src. 6. And be it further enacted, That, at all elec- 
tions of a vestry for the said church, no person shall be 
allowed to vote who is not a member of, and who has 
not actually contributed to the support of the said church, 
for twelve months next preceding the said election, 
There shall be elections of vestrymen every third year, 
forever, the next election to be held on Easter Monday 
next, and all succeeding elections on the same day, 
in every third year thereafter, which elections shall be 
held and conducted in the following manner: The 
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members of the said church shall assemble at the said 
church, or if there should be no church-house, at such 
other place as the vestry, for the time being, shall ap- 
point by due notice, on Easter Monday in every third 
yeary and then and there elect twelve able and discreet 
men, members of the said church, as vestrymen, who 
shall continue. in office for three years, and until their 
successorg be elected, in the manner aforesaid; two of 
the veatrymen so chosen, shall, annually, by a majority 
of the vestry, be appointed churchwardens, who, or 
either of them, and their successors, shall preside at all 
elections of a vestry, shall take care that such elections 
are conducted in a fair and orderly manner, and shall 
be judges of the qualifications of the electors. 

Sse. 7. And be it further enacted, That, whenever 
a vacancy or vacancies in the vestry shall happen, either 
by death, resignation, quitting the church, or removal, 
the remaining vestrymen, or a quorum of them, shall 
choose such person or persons as they may think fit 
and proper, to supply the office of such vestryman or 
vestrymen, who, in complying with the rules and forms 
of the said church, shall continue in office until the 
next general election, except he or they remove, resign, 
or quit the church as aforesaid. 

Suc. 8. And be it further enacted, That it shall and 
may be lawful for the said vestry to make such provi- 
sion for the support of the poor of the said church, as 
shall by them be thought proper; and to provide also, 
in such manner as to them shall appear proper, for the 
education of the poor children of the said church. 

Sec. 9, And be it further enacted, That the vestry 
of the.said church, two-thirds concurring, shall have 
full power and authority to remove from the said church 
any minister guilty of unworthy behaviour, or of ne- 
glecting the duties of his office; and, upon such re- 
moval, the said vestry shall have authority to elect a 
successor. 

Suc. 10. And beit further enacted, That it shall and 
may be lawful for the said minister and vestry to make 
such rules and regulations, for the good management of 
the temporal affairs of the said church, as may be deemed 
by them most expedient, and for the government of the 
said vestry, and the same to abrogate or alter as often 
as they shall see fit: Provided always, That such rules 
and regulations are not inconsistent with, and against 


_ any provision of this act, the laws of Congress, and 


the Constitution of the United States, or any rule or 
canon of the Protestant Episcopal Church of the State 
of Virginia. 

Sec. 11. And be it further enacted, That this act 
shall commence, and be in force, from and after the 


passing thereof. 
JOSEPH B. VARNUM, 
Speaker of the House of Representatives. 
GEORGE CLINTON, 
Vice President of the United States, 
and President of the Senate. 
The President’s objections were also again read; 
and, after debate, the question “ That the House. 
on reconsideration, do agree to pass the bill,” was 
taken in the mode prescribed by the Constitution 
of the United States, and determined in the ne- 
gative—yeas 29, nays 74, as follows: 
Yras—Joseph Allen, Abijah Bigelow, William 
Chamberlin, Epaphroditus Champion, John Davenport, 
jt, William Ely, James Emott, William Hale, William 
Helms, Ebenezer Huntington, Richard Jackson, jun., 
Herman Knickerbacker, Joseph Lewis, jr., Edward St. 
Loe Livermore, Vincent Matthews, Archibald Mc- 
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Bryde, Jonathan O. Moseley, Joseph Pearson, Timo- 
thy Pitkin, jr., Elisha R. Potter, Dennis Smelt, James 
Stephenson, Lewis B. Sturges, Samuel Taggart, Ben- 
jamin Tallmadge, John Thompson, Nicholas Van 
Dyke, Ezekiel Whitman, and Robert Witherspoon. 
Nars—Willis Alston, jr., Ezekiel Bacon, William 
T. Barry, William W. Bibb, Adam Boyd, James 
Breekenridge, Robert Brown, William A. Burwell, 
William Butler, Matthew Clay, James Cochrau, Wil- 
liam Crawford, Richard Cutts, John Dawson, Joseph 
Desha, John W. Eppes, William Findley, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, David 
S. Garland, Thomas Gholson, Peterson Goodwyn, 
Edwin Gray, Nathaniel A. Haven, Daniel Heister, 
Jacob Hufty, Thomas Kenan, William Kennedy, Rob- 
ert Le Roy Livingston, John Love, Matthew Lyon, 
Aaron Lyle, Nathaniel Macon, Alexander McKim, 
William McKinley, Pleasant M. Miller, Samuel L. 
Mitchill, John Montgomery, Nicholas R. Moore, Thos. 
Moore, Jeremiah Morrow, Thomas Newbold, ‘Thomas 
Newton, Benjamin Pickman, jr., John Porter, Peter 
B, Porter, John Rea of Pennsylvania, John Rhea of 
Tennessee, Matthias Richards, John Roane, Erastus 
Root, John Ross, Ebenezer Sage, Lemuel Sawyer, John 
A. Scudder, Ebenezer Seaver, Samuel Shaw, Daniel 
Sheffey, John Smilie, George Smith, Samuel Smith, 
Henry Southard, Richard Stanford, John Stanley, 
Jacob Swoope, Uri Tracy, George M. Troup, Charles 
Turner, jr., Archibald Van Horn, Robert Weakley, 
Robert Whitehill, James Wilson, and Robert Wright. 


And so the said bill was rejected, two thirds of 
the House not agreeing to pass the same. 


COMMERCIAL INTERCOURSE. 


The House resumed, as in Committee of the 
Whole, the consideration of the bill supplemen- 
tary to the act concerning commercial intercourse. 

Mr. Ruea’s motion, made yesterday, was. neg- 
atived, two only voting in favor of it. 

Mr. Raea moved to strike out the first section 
of the amendment proposed by Mr. Eppes, au- 
thorizing the President to issue his proclamation 
suspending the non-intercourse whenever Great 
Britain shall revoke her Orders in Council. He 
said the principle would extend to a hundred 
years as well as toa single day after the second 
of February. The motion was lost—ayes 9. 

Mr. Livermore objected to the principle of 
making the President’s proclamation the proof of 
the occurrence of a fact. The principle, he said, 
was not to be found in any former law, and was 
contrary to reason as well as precedent. 

Mr. Eppes and Mr. Ross opposed, and Mr. 
Livermore and Mr. MiLnor supported the mo- 
tion, which was negatived—yeas 54, nays 36. 

Mr. Wriaur said he was about to make a prop- 
osition, which, he hoped, would meet the appro- 
bation of every member of the House. It was, 
to amend the section so as to read: “In case 
‘ Great Britain shall make such arrangement with 
‘the United States relative to the surrender of 
‘ impressed Ameriean seamen as shal! be satisfac- 
‘tory to the President of the United States; and 
‘ shall so revoke, &c.; the President,” &c. 

Mr. W. supported his motion by urging a vari- 
ety of considerations arising from the detention 
of our seamen in British jails, as he termed the 





: 
' 
; 








999 HISTORY OF CONGRESS. 1000 





a  . 





a 


H. or R. Commercial Intercourse. 


Feprvary, 1811. 








—! 


revoked, and had ceased to operate. Notwith. 


ships of war. He estimated the number now in ( 
standing this declaration of the President, the 


this situation atten thousand. He alluded to the 
late impressment of a nephew of a Senator of 
the United States, (Mr. Reepv.) He said they | an almost universal doubt of his good faith, anq 
paid no distinction to persons, and would as soon | the curious character of the declaration made by 
impress a member of this Huuse as any one else, | Cadore, was calculated to increase it. The de. 
Mr. Ruea supported the motion. Our Minis- | crees of Berlin and Milan were revoked ; that js 
ter had told-us a very firm tone ought now to be| dead on the 5th of August, and ceased to haye 
assumed with that Government, of which, as it| effect ; that is, to live on the first of November. 
now stood, this bill would be rather retreating | thus this creature had the wonderful faculty of 
than otherwise. If the amendment were adopted, | being dead and alive at the same time; of ceas- 
he said, it would at least serve to keep alive the| ing to have effect, and acting with full vigor at 
remembrance of those who appeared nearly to| the same instant. While all was doubt and hes- 
have been forgotten. itation, despatches were received from Mr. Rus. 
Mr. Lyon made some observations on the sub- | sell, our Chargé d’Affaires at Paris, which made 
ject of the inclusion of the blockade of May, | it apparent that the decrees which were to cease 
1806, in the edicts demanded of Great Britain to | to bave effect on the first of November, were, ip 
be revoked. That, he said, was not authorized | the month of December, still in existence, and ix 
by law; and this was to be another impediment | full and practical operation. It is now evident 
thrown in the way of any settlement. that the President was duped by the French En- 
Mr. Smicte opposed the annexation of such a} peror, and led to issue a proclamation on the faith 
proposition as this to the present bill. of his promise, declaring a fact which did not 
Mr. Wricat supported his motion at consider- | exist. So convinced were the House that this 
able length. He said our seamen had been pirati- | was the true state of the case, that the honorable 
cally taken, and if we could catch their captors | chairman of the Committee on Foreign Relations 
in this country, they ought to be hung. He said | himself moved to recommit the bili he had pre- 
if the House refused to take any measures for the | viously introduced, and it wasdone. What, then, 
relief of those seamen, he should move to bring | [ would ask, sir, has since occurred to alter the 
in a bill to ransom them, as we had done from the | face of affairs, to induce this new attempt to fast- 
Algerines. This was a good time, too. he said,| en on the restrictive system against our inter- 
for everybody knew where there were $7 200.000 | course with Great Britain? Is there anything 
of money (stock held by British subjects in the} in the last communication from the President, 
Bank of the United States) which might be well | calculated to produce such an effect? On the 
appropriated to the purpose. Unless our seamen | contrary, it furnishes the most conclusive evi- 
were to be released, it was high time there should | dence of the treachery of Bonaparte, and ought 
be a revolution in the country. to serve as a beacon to warn us against trusting 
Mr. Wricut’s motion was negatived, sixteen | him further. It.is true that there isa letter from 
voting in the affirmative. Mr. Pinkney to Lord Wellesley, dated December 
The first section, proposed as an amendment | 10th, in which the former labors-to prove, that 
by Mr. Eppes, was then agreed to. Cadore’s note to Armstrong is an absolute repeal 
The second section being under consideration, | of the French decrees, without any conditions 
which goes to declare the non-importation to be | precedent, and that therefore the British Gover- 
in force against Great Britain, &c. ment ought to be satisfied of its validity, and 
Mr. Mitnor said: Mr. Chairman, when I take! take immediate measures for revoking their or- 
a view of the course which has been pursued in| ders and blockades, agreeably to their promise. 
relation to this subject, during the present session, | But, it unfortunately happened that, on the same 
I confess I feel greatly surprised that we should | day on which our Minister at London was per 
be called upon to adopt the present measure. It} forming his duty, in transmitting his able bul 
will be recollected, sir, that, at a very early period, | theoretical argument to the British Ministry, our 
the honorable chairman of the Committee on| Minister at Paris was also performing his duty 
Foreign Relations, reported a bill supplemental | in remonstrating against the practical operatio 
to the act of the Ist of May last. Although the! of those very decrees, which were to have cease( 
gentleman did make one or‘two feeble attempts | to have effect on the first of November. [Here 
to call it up for consideration, yet it was manifest | Mr. M. read the letter of Mr. Russell to the Duke 
that there was a general indisposition to act upon | of Cadore, dated December 10th, remonstrating 
it at that time. This, in the opinion of myself| against the seizure of the brig New Orlean 
and many others, arose from a doubt in the good | Packet, it being the only case, as declared by Mr. 
faith of the Emperor of the French. It wastrue | Russell, to which the decrees could be applic 
that he had, through the Duke of Cadore, declar- | subsequent to the first of November.] 
ed that the Berlin and Milan decrees were re-|  [ recollect, sir, when Mr. Russell’s correspond: 
voked on the 5th of August, and that they should | ence was communicated to this House, an apolo- 
cease to have effect after the first of November; | gy was set up for the French Emperor. It was 
and it was also true that the President of the 
United States had. by his proclamation of the 
2d of November, declared, not simply that this 
promise had been given, but that the decrees were 


arrived in France at the time of the seizure 
the New Orleans Packet, and that Bonapar'e, 
having received no evidence of the intention 0! 


previous conduct of the French Emperor inspired | 


alleged that the President’s proclamation had nv! & 
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the American Government to fulfil their engage- 
ment, had used the precautionary measure of 
sizing the vessel, until he should receive some 
evidence of our good faith; and we were exult- 
ingly told that the Presideav’s proclamation would 
put all to rights, by satisfying his doubting Ma- 
esty of our sincerity, and would induce him to 
release all property seized subsequent to the first 
of November, and once more to put an end to 
those. nine-lived decrees. How has this predic- 
tion been verified ? The President’s proclamation 
wascommunicated tothe French Government on 
the 12th of December, two days after Mr. Rus- 
sel’s remonstrance; and yet, for anything we 
know, that remonstrance remains unaoswered, 
and the New Orleans Packet remains under seiz- 
ure tothis very day. It is true that, after waiting 
thirteen days, His Majesty condescended to direct 
the partial suspension of the decrees, thereby giv- 
ing the most positive proof not only of their ex- 
istence, but of their active operation. On the 
95th of December, the Dukes of Massa and of 
Gaete, by the direction of their master, severally 
wrote a letter to the officers connected with their 
respective departments, directing them to sus- 
pend the operation of those very decrees, so far 
as respected. the condemnation of vessels.and car- 
goes, seized after the first of November; not onl 

those then in.custody, but such as should thereaf- 
ter be seized. I will read a part of those letters 
for the purpose of refreshing the memories of gen- 
tlemen on the subject. The Duke of Massa 
writes to the President of the Council of Prizes, 
asfollows: “In consequence of thisengagement 
‘entered into by the Government of the United 
‘States, to cause their rights to be respected, His 
‘Majesty orders that all the causes. that may be 
‘pending in the Council of Prizes, of captures of 
‘ American vessels, made after the first of Novem- 
‘ber,and those that may in future be brought be- 
‘fore it, shall not be judged according to the prin- 
‘ciples of the decrees of Berlin and Milan, but 
‘that they shall remain suspended; the vessels 
‘eaptured or seized to remain only ina state of 
‘sequestration, and the rights of the proprietors 
‘being reserved for them until the 2d February 
‘ next, the period at which, the United States hav- 
‘ ing fulfilled the engagement to cause their rights 
‘to be respected, the said captures shall be de- 
‘elared null by the Council—and the American 





| ‘vessels restored, together with their cargoes, to 


| Gaete is of a similar import. 


The letter of the Duke of 
I will read a single 
paragraph. which is as follows: “ His Majesty 
aving seen in these two pieces” (the President’s 


‘the proprietors.” 


. proclamation and Gallatin’s circular to the collec- 


tors) “the enunciation of the measures which 


' ‘the Americans purpose taking on the second of 





‘February next, to cause their rights to be re- 
‘spected, has ordered me to inform you that the 
‘Berlin and Milan decrees must not be applied to 


_ ‘any American vessels that have entered our 


‘ ports since the first of November, or may enter 


| ‘in future; and. that those which have been se- 


‘ questered, as being in contravention of these de- 
‘ ¢rees, must be the object of a special report.” 
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Here, sir, we find these two officers, by direc- 
tion of their master, explicitly recognising the 
existence of the Berlin and Milan decrees. and 
suspending their operation not as to sequestra- 
tion, but only as to condemnation. Not only those 
which had arrived after the first of November, 
but those which should thereafter arrive, were to 
be held in a state of sequestration, and to be sub- 
ject to a special report. With this plain state- 
ment before their eyes, will gentlemen assert, can 
they possibly believe, that the decrees were re- 
voked and ceased to have effect on the first of 
November? They surely cannot. If, then, the 
declaration of the fifth of August is proved to be 
false, and the assurance that the decrees should 
cease to have effect after the first of November 
was mere delusion, what becomes of the act of 
the first of May,and of the President’s proclama- 
tion? Sir,they are mere dead letters, having no 
binding force or operation. The practical opera- 
tion of the act of the first of May was to depend 
upon the performance of certain conditions on 
the part of one or the other of the belligerents, 
and the President’s proclamation was intended as 
a mere notification of such performance. Ad- 
mitting, then, that a faithful performance of the 
pledge of the fifth of August, on the part of 
France, would have had a binding force on usto 
carry our part of the agreement into effect, can 
any man, under the existing circumstances, be- 
lieve we are so bound? Can a violation of a 
solemn pledge confer an obligation which was 
only intended to be created on the complete ful- 
filment of that pledge? Surely not. Sir, the 
law of the first of May, professed, on the face of 
it, to be impartial towards the two nations who 
have violated our rights, It promised that, if ei- 
ther would so revoke or modify her edicts as that 
they should cease to violate the neutral commerce 
of the United States, in that case certain restrict- 
ive measures should be revived against the other, 
Have either complied? France did, indeed, make 
a declaration that her edicts were revoked, and 
should cease to have effect on a certain day. 
That day has long since passed, and, for anything 
we know, those edicts are in full operation. Nay, 
we have positive proof of their active existence, 
nearly two months after they were to have ceas- 
ed; for, on the 25th of December, their operation 
as to the condemnation of American property 
was suspended, while their power to sequester 
was absolutely recognised and continued. With 
such glaring, such positive proof before our eyes, 
of the perfidy of France, we are about to act as 
though we believed she had performed her promise 
with the utmost good faith. Nay, more, sir; if 
she had, indeed, complied with her engagement, 
she could require nothing more of us than the act 
of the Ist of May last; that was the full amount 
of our engagement, the utmost limit of our bond. 
Upon, and in consequence of that, was the Empe- 
ror’s promise founded. Yet, we are not satished 
with that; persisting, in the face of the most pos- 
itive and conclusive testimony to the contrary, to 
affect to believe that he has performed his prom- 
ise, we ate going beyond our contract; and, lest 
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some doubts should arise of the Emperor’s want of 
faith, lest our courts should decide, as they must 
decide, that the decrees being still in force, the 
act of the first of May is a mere dead letter, we 
are about to volunteer our services, and, by the 
section of the bill now under consideration, to re- 
vive those sections of the old non-intercourse law 
which were intended in a certain event to have 
been revived by the act of the first of May; to 
revive them against Great Britain, and that with- 
out exacting any conditions on the part of France. 
And must this sacrifice be made in order to bols- 
ter up the President’s proclamation so premature- 
ly issued? Must the best interests of the nation 
be put to hazard to save him the mortification of 
acknowledging his error and retracing his steps ? 
Here, I fear, lies the true motive for our present 
procedure. 

This restrictive system is now to be revived 
against England, the French decrees being in 
full force and operation against us at the same 
time. Is this an honest neutrality? Is it equal 
and exact justice to those two nations? Is it not 
rewarding the perfidy of the one at the expense 
of the other, and at the expense of ourselves? 
Let us be cautious how we proceed in this course. 
If France chose, in consequence of our non-inter- 
course law of 1809, which was equal in its opera- 
tion as to both nations, to take it so much in 
dudgeon as to confiscate thé whole of the Ameri- 
can property within her power, even that which 
had sought the rights of hospitality in her ports, 
how much more may Great Britain feel herself 
justified in retaliating on this most partial and 
Unjust measure which we are about to adopt 
against her, by confiscating the millions of our 
property wow within her power. And if we have 

eo silent under the former, and have apparently 
acquiesced in it, what shall we, what can we, 
say, in case the latter event should take place? 
But, sir, the apologists of France tell us that His 
Majesty, the Emperor, has pledged his royal word 
that the decrees shall cease to operate as it re- 
spects us; and that, though he has thought proper 
to postpone the measure from the first of Novem- 
ber to. the second of February, he has only done 
so in order to ascertain whether we mean to go 
on to fulfil our engagements with good faith; 
that he is only holding our property seized since 
the first of November as security for our perform- 
ance; and that, when he finds we are determined 
to resist the illegal orders and blockades of Great 
Britain, he will give up the property of our citi- 
zens. How insulting, this, to American feelings, 
to be told that a total violation of faith on the 
part of this man is excusable, because he chooses 
to suspect our faith. But, sir, do these people 
really believe the property of our citizens will be 
given up after the second of February, and in 
consequence of the measure we are now about to 
adopt? When did that voracious monster ever 
disgorge the plunder he had once received into 
his insatiable maw? Of the millions upon mil- 
lions of which he has, at different times, and 
under various pretexts, plundered our unsuspect- 
ing citizens, where is the instance of a single 
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dollar returning to its rightful’owner? No, sir 
let it once get within his iron grasp, and it is los 
forever. The present measure is evidently jn. 


tended as a propitiatory sacrifice to conciliate § 


Napoleon—to induce him to become vur friend. 
aud to cease to rob and plunder our defenceles; 
citizens. Is it calculated to produce this effect? 
Short-sighted, as we confessedly are, sir, I should 
suppose we can scarcely be such silly politicians 
as to expect such an effect from such a measure, 
A brief view of the course which has been pur- 
sued, and is pursuing, by the Emperor of France, 
must produce a conviction in every unprejudiced 
mind, that he is not to be diverted from his pur- 
pose by a toy like this. Sir, it must be evident 
to every mind that his ambition’soars to universal 
conquest. To this point all his meastres tend— 
every other consideration is made to yield. For 
the accomplishment of this object, almost every 
nation on the continent of Europe has been in- 
sulted, plundered, and subdued. To this end the 
external commerce of the Continent has been 
annihilated, the agricultural and manufacturing 
interests have been depressed, and millions of his 
own subjects. and those of nations under his in- 
fluence, impoverished and ruined. But there is 
one impediment to his gigantic project. Britain, 
proud, haughty Britain, stands in the way, and 
puts a stop to his career. Isolated, as she happily 
is, and the proud mistress of the ocean, she pre- 
sents an impenetrable barrier to his ambitious 
views. But Britain must be humbled, she must 
be subdued. Her power on the ocean must be 
destroyed ; and, to effect this, she must be attack- 
ed through her commerce and manufactures. For 
this purpose, what he is pleased to eall his great 
continental system has been devised and rigor- 
ously enforced. Finding that all his restrictions 
and confiscations, aided by all his civil and mil.- 
tary power, could not prevent the introduction of 
British merchandise upon the Continent, he has 
resorted to a plan which promises to be more 
effectual. Regardifess of the rights.and interests 
of his subjects, he does not inquire whose the 
property may be; if it is of British origin itis 
committed to the flames. ‘Such is his plan ; such 
are the efforts and sacrifices he is making to in- 
sure its accomplishment. And yet, Mr. Chair 
man, it would seem as if we had the consummate 
folly to believe that we can appease this merciless 
tyrant by so weak, so silly, so futile a measure as 
this one now under consideration. We seem (0 
have the madness to believe that this man, after 
the immense sacrifices he has made for the at- 
tainment of his object, would yield that object in 
our favor, and in order to be apon friendly terms 
with us would forego all other considerations. 
And from what premises is such a conclusion 
drawn? Is it from his past treatment of us! 
Let us, Mr. Chairman, take a brief review of his 
past conduct towards us, in order to see what we 


may expect in future. | It is some years since he | 
ordered our ships and cargoes to be burned upon f 


the ocean, and many were burnt. He has, a! 


various times, and under different pretexts, seized f 


and confiscated the property of our citizens on 
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the ocean, and in his ports, and in the ports.of| us, and the other should persevere, we would put 
his vassals. No longer ago than last Spring, he | certain sections of the old non-intercourse law 
told us that we were without just political views, | into operation against ber. Neither have ceased 
without honor, without energy; and that, after! to violate our neutral commerce, and yet we are 
refusing to fight for honor, we might find it ne-| about toact asif France had indeed done all that 
cessary to fight for interest. This insulting de- | we could ask of her. Not satisfied with doing all 
elaration, which was dated on the 14th of Febru- | we promised, we are going on to volunteer our 
ary, was followed on the 23d of March by the | services in the cause of France. Bat, sir, if it 
Rambouillet decree, which confiscated all Amer- | were true that France bad acted in good faith 
ican vessels and cargoes which had arrived from | towards us, and if we were in consequence bound 
the 20th of May, 1809, or should thereafter arrive | to take restrictive measures against Great Brit- 
io any port of France, her allies, or those occu-| ain, yet would not the present measure be wise, 
pied by her arms. Thus was from twenty to} politic. or just. Sir, what is it? While it pro- 
thirty millions of the property of our unsuspect- | fesses to be a measure solely directed against Great 
ing and confiding citizens, who had sought the | Britain, its operation is to rob our own citizens of 
rights of hospitality in his ports, sacrificed with-| perhaps thirty millions of their property ; for, in 
out a pretext, or with a pretext, which added to} all probability, more than that amount will be 
the injury. Finding, after this gross violation of | liable to forfeiture if this bill should be carried 
every principle which ought to govern honest | rigidly into effect. Can it be possible, then, that 
and honorable nations, that our merchants, taught | from any implied obligation, this Committee can 
by sad experience that there was no safety within | conceive themselves bound to plunder and to ruin 
the range of his power, would venture there no| their own citizens? [ trust not, sir. After the 
more, he found it necessary to throw out another | view I have taken of the objects of Bonaparte, 
luce to entice the unwary within his reach. His | and which I solemnly believe to be correct, can 
tone is now suddenly changed. Instead of the| we for a moment believe that our present meas- 
haughty and insulting tyrant, he assumes the/| ures can satisfy him? I cannot persuade myself 
shape of a fond and doating lover. ‘“ His Majesty | that any honorable member of this Committee can 
loves the Americans. Their prosperity and their | be so weak as to believe it. Why, then, shall we 
commerce are within the scope cf his policy. He| not stop? Confiding in his promise of the 5th of 
is pleased in aggrandizing the United States.” | August, (a promise intended only to deceive,) the 
Yes, truly, His Majesty loves the Americans! If | proclamation hasbeen issued. declaring the French 
not for our persons, yet for our property, he has | decrees are revoked. The Emperor, believing he 
given the most ample and convincing proofs of | has got us in his toils, has the effrontery to say 
his love. These sugared words, displaying so | that they are not repealed, but that he will sus- 
much of the milk of human kindness, seem to/ pend them uatil he sees whether we will perform 
have perfectly reconciled us to his loving Majesty, | our promise of resisting Britain, and will hold our 
and to have quite obliterated the remembrance of | property as a security until the 2d of February. 
his harsh and unkind language so lately used | On that day, or at some future time, we shall be 
towards us. And not only so, but it seems to | told that non-importation is.too weak and impo- 
have fully compensated us for all his robberies ;| tent-a measure of resistance, and that open and 
and we forbear to touch that string, lest he might | avowed hostility must be resorted to. When we 
be somewhat ruffled, and once more induced to} shall have complied with that, we shall again be 
vent his anger on us. But lest his bare profes-| told, that warfare against England, to be effect- 
sions of love should not have the desired effect of | ual, must be directed against her manufactures ; 
inducing the Americans once more to place their | and that experience has convinced him that this 
roperty within his power, he directed his Min-| can only be effectually done by burning them; 
ister to declare that the Berlin and Milan decrees | and we shall thea have advanced too far to recede. 
were revoked, and should cease to have effect | Thus, sir, we shall chain ourselves to the car of 
after the firstof November. Our Administration, | Napoleon, and-become his abject vassals; and 
confiding in his assurances, in the face of all his | when we have lost our independence and our 
previous conduct, published the proclamation of | honor, instead of restoring his plunder to its right- 
the second of November, and thereby assisted in | ful owners, we shall then be told, that, as we are 
deceiving our too credulous citizens. But few, | engaged in a common cause, he can as well use 
however, ventured to place trust in him; and | the means which are in his hands as we could do, 
those who did have met with a fate which every | and we shall doubtless be called upon for new 
man of reflection ought to have anticipated. If, | contributions. 
sir, such has been the course of that man’s con-| Mr. Chairman, I would fain persuade myself 
duct towards us, (and that it has, I appeal to all | that the Committee might pe induced to pause 
the documents which have been laid before us,) 1 | and to reflect, before they proceed in this ruinous 
would ask why are we called upon to pass the | and destructive measure. Already have we done 
section now under consideration? To me, it is} much to distress and injure our merchants and 
matter of mystery and astonishment. our country—if not altogether by commission, in 
We have heretofore affected to hold out a rigid | part by omission. You have refused to renew the 
neutrality towards both nations. The law of the | charter of the Bank of the United States—a mea- 
Ist, May last had that appearance. It held out a| sure called for by the best interests of our coun- 
promise to each, that if she would cease to injure! try. In this refusal, you have done much to de- 
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stroy our commercial prosperity. If you pass the 
present measure, | fear you lay the axe to its root, 
and insure its total destruction. But, what is 
infinitely worse, you give a pledge for your per- 
severance in the views end policy of the great 
enemy of the liberties of mankind. Not satisfied 
with the rapid progress he is making in the con- 
‘quest of the civilized world, we are officiously 
tendering our humble services to him in the goodly 
work, and exhibiting the amazing spectacle of a 
free and independent nation sickening in the 
enjoyment of her prosperity and happiness, and 
making them a voluntary offering at the. shrine 
of Despotism. 


The amendment proposed by Mr. Mumrorp to 
Mr. Erres’s amendment was agreed to, sixty- 
three rising in the affirmative. 


Mr. Pirin said there was another class of our 
citizens who would be materially affected by the 
law of May last going into operation, besides 
those whom this oS proposed to relieve. He 
meant those who traded to the West Indies. He 
took a view of the details of this trade, stated 
its profitable nature, and explained its operations, 
concluding with moving an amendment going to 
exempt from the operation of the law such ves- 
sels as had left ports of the West Indies before 
information -had arrived there of the refusal of 
Great Britain to revoke her Orders in Council. 


Mr. Haven supported the motion. He took a 
view of the course of our affairs since the first of 
May last. The vessels which had sailed from the 
United States to the West Indies, and not yet re- 
turned, had violated o0 law of the United States, 
had committed no offence. If the British Or- 
ders had been revoked, then their purpose had 
been meritorious, and the proceeds of their enter- 
prise would have tended to replenish the Treas- 
ury; but,if not, because they bad relied too much 
on the disposition of Great Britain to relax her 
orders; their voyage became unlawful, and they 
were subjected to the severest penalties. The 
high crime of violating the law was thus made 
to depend upon a contingency over which they 
had no control. Under these circumstances, Mr. 
H. thought that justice required the adoption of 
the amendment. 


Mr. Eppes agreed with the two gentlemen who 
had preceded him, as to the relative value of the 
West India trade, but could not agree that the 
traders to that quarter should stand on the same 
footing, as-to notice, as those to the East Indies. 
If the second of February was the time fixed for 
the operation of the law as to European ports, it 
could not be considered as injustice to apply the 
same period to West Indian ports. This propo- 
sition, however, went to extend the period of no- 
tice for the West Indian ports beyond the second 
of February, the time allowed for European ports, 
and would be an essential violation uf the com- 
pact with France. 

Mr. Pirxin replied at length. If this proposed 
amendment would be a breach of the compact 
with France, if such a compact exists, the bill re- 
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one departure from the precise terms of it was as 
much a breach of the compact as the other. 

Mr. Pirkin’s amendment was negatived—yeas 
42, nays 59. 

Mr. TaLtmMapGe moved to amend the section 
by striking out the numbers designating the sec. 
tions of the non-intercourse law, for the purpose 
of inserting the sections themselves, in the same 
words in which they stand in the former law. 

Mr. Eppes opposed the motion on the ground 
of the loss of time which it would occasion, and 
the necessity there was for an early passage of 
the law. 

Mr. Tatimance replied that every law which 
was passed should be made clear and ‘intelligible, 
whatever time it would take to make it so. His 
motion was lost—yeas 42, nays 53. 

Mr. Van Horn moved to substitute the words 
“cleared out for the word “departed” from the 
ports of Great Britain before the second of Feb- 
ruary. Motion lost—yeas 46, nays 47. 

Mr. Ruea of Tennessee moved to strike out 
all the section after the enacting clause, conceiy- 
ing the whole bill and amendments to involve a 
breach of our compact’ with France. Moticn 
lost—yeas 32. 

Mr. R. then moved to amend the amendment 
proposed by striking out, from the clause exempt- 
ing certain vessels from seizure, the words “ de- 
parting from any British port prior to the second 
of February,” with a view to insert the words, 
“from any port of the United States prior to the 
tenth day of November !ast.” The motion was 
lost without a division. 

Mr. Mitnor moved an amendment, going to 
give the Secretary of the Treasury a power to 
remit the penalties, which may be incurred in 
certain cases under this law.” The motion was 
lost—yeas 32. 

Mr. Biaevow said he could not doubt the dis- 
position of gentlemen to relieve American prop- 
erty as far as they could from penalties, &c., 
and, therefore, moved to amend the section by 
inserting. after the exemption of vessels leaving 
Great Britain prior to the second ef February, 
the words, “or from an American port, prior 
to the tenth day of November, 1810.” Motion 
lost—yeas 32. 

In the intervals between these motions, repeated 
motions were made for the Committee to rise, but 
without effect. 

The Committee at length arose, about half-past 
five, reported the bill, and the House adjourned. 





Mownpay. February 25, 


Mr. Finpcey presented a petition of the stock- 
holders of the Bank of the United States, signed 
by D. Lenox, their President, praying a contin- 
uance of their corporate powers, for a further pe- 
riod, to enable them to adjust and settle such of 
their concerns as may be depending on the third 
day of March next; which was read, and referred 
to a select committee. 

Mr. P. B. Porter, Mr. Eppes. Mr. Macon, 
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Warrenty, Mr Desna, and Mr. Rinaooto, were 
appointed the committee. 

Mr. Morrow, from the Committee on the Pub- 
lie Lands, 10 whom was referred the bill from the 
Senate, entitled “An act making further provi- 
sions for the disposal of the sections of land here- 
tofore reserved for the future disposition of Con- 

ress, and for other purposes,” reported the same, 
with amendments, which were read, and, together 
with the bill. committed to a Committee of the 
Whole on Wednesday next. 

Mr. Morrow, from the same committee, pre- 
sented a bill for the revision of former confirma- 
tions, and for confirming certain claims to land 
in the district of Kaskaskia; which was read 
twice and committed to a Committee of the 
Whole to whom is committed the report of the 
same committee, of the fifteenth instant, on a re- 
port of the land commissioners for the district of 
Kaskaskia. 

Mr. P. B. Porter presented'a petition of sun- 
dry inhabitants of the western parts of the State 
of Ohio, praying that a road may be laid out and 
opened, from a point at or near the head of Mad 
river, in Champaigne county, to the bead of the 
navigation of Sandusky river.—Referred to the 
Committee of the Whole on the bill to authorize 
the laying out ofa public road from the line es- 
tablished by the treaty of Greenville tothe North 
Bend, in the State of Ohio. 

Mr. Bassett, from the committee appointed, 
on the eighteenth ultimo, to inquire into the ex- 
penditure of moneys appropriated for the Navy 
Department since the year 1803, and into the 
management of the several Navy Yards, laid be- 
fore the House sundry documents. 

On motion of Mr. Basserrt, the committee last 
mentioned were discharged from the farther con- 
sideration of the subject referred to them. 

Mr. Pickman presented a petition of sundry 

manufacturers of Morocco leather, in the town of 
Lynn, praying that addititional duties may be 
imposed upon the importation from foreign coun- 
tries of Morocco leather. 
Mr. Cueves presented a petition of Stephen 
' Lacoste, as agent of Joseph Avila, a Spanish sub- 
ject, the owner of the schooner Juana, and as 
agent for a number of French passengers, owners 
of the cargo of the said schooner, stating that the 
said passengers were compelled by the Spaniards 
to leave the Island of St. Domingo, and that upon 
their arrival with their negro slaves in Charles- 
ton, the said vessel and cargo were seized fora 
' violation of an act prohibiting the importation of 
_ slaves into the United States and their Territories, 
and praying relief.—Referred to the Committee 
of Commerce and Manufactures. 

Mr. Cueves, from the committee to whom was 
referred, on the twenty tirst instant, the engrossed 
bill for the relief of John Macnamara, reported an 
| amendment thereto; which was read, amended, 
and concurred in by the House. 

Ordered, That the bill be re-engrossed, as 
amended, and read a third time to-day. 

Mr. Cueves laid before the House two letters 
from Thomas Parker, District Attorney for the 


HISTORY OF CONGRESS. 


Commercial Intercourse. 


1010 


H. or R. 


district of South Carolina, upon the subject of 
the inefficacy of certain provisions in the act of 
the second of March, 1807. prohibiting the impor- 
tation of slaves into the United States and their 
Territories, and suggesting such amendments as 
in his opinion will remedy the defect ; which were 
referred to the Committee of Commerce and Man- 
ufactures. 

The Seeaker laid before the House a letter 
from the Secretary of the Treasury, accompanied 
with the annual statement of the emoluments of 
the officers of the customs. for the year one thou- 
sand eight hundred and two. 


COMMERCIAL INTERCOURSE. 


The House resumed the consideration of the 
unfinished business of Saturday last, to wit: the 
bill supplementary to the act, entitled “An act 
concerning the commercial intercourse between 
the United States and Great Britain and France, 
and their dependencies, and for other purposes,” 
and theamendments reported thereto by the Com- 
mittee of the whole House. 


The said amendments were read at the Clerk’s 
table, and are as follows: 


“ Szc. 2. And be it further enacted, That in case 
Great Britain shall so revoke or modify her edicts, as 
that they shall cease to violate the neutral commerce 
of the United States, the President of the United States 
shall declare the fact by proclamation ; and such pro- 
clamation shall be admitted as evidence, and no other 
evidence shall be admittcd of such revocation or modi- 
fication in any suit or prosecution which may be in- 
stituted under the fourth section of the act to which 
this act isasupplement. And the restrictions imposed, 
or which may be imposed by virtue of the said act, 
shall, from the date of such proclamation, cease and 
be discontinued. 

‘‘Sxc. 3. And be it further enacted, That until the 
proclamation aforesaid shall have been issued, the sev- 
eral provisions of the third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, and eighteenth sections of the act, 
entitled ‘An act to interdict the commercial. intercourse 
between the United States and Great Britain and 
France, and their dependencies, and for other purposes,’ 
shall have full force, and be immediately carried into 
effect against Great Britain, her colonies, and depen- 
dencies: Provided, however, That any vessel or mer- 
chandise which may in pursuance thereof be seized, 
prior to the fact being ascertained, whether Great Brit- 
ain shall, on or before the second day of February, 
1811, have revoked or modified her edicts in the man- 
ner abovementioned, shall nevertheless be restored on 
application of the parties, on their giving bond with 
approved surcties to the United States, in a sum equal to 
the value thereof; and any such bond shall be con- 
sidered as satisfied if Great Britain shall, on or before 
the second day of February, 1811, have revoked or 
modified her edicts in the manner abovementioned. 

“ Provided, also, Thatnothing herein contained shall 
be construed to affect the cargoes of ships or vessels, 
wholly owned by a citizen or citizens of the United 
States, which had cleared out for the Cape of Good 
Hope, or for any port beyond the same, prior to the 
tenth day of November, 1810.” 


The first amendment made by the Committee 
being under consideration— 
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Mr. Ruea of Tennessee, opposed it, because it 
contained no limitation of time within which this 
power might be exercised by the President; be- 
cause it was a delegation of too much power to 
the President ; and because the provision it con- 
tained must remain in force forever, unless re- 
pealed by law; although Great Britain should 
not (as he thought it probable she would not) re- 
voke her edicts., 

Mr. Quincy.—Mr. Speaker: The amendments, 
contained in the sections under consideration 
contemplate the continuance and enforcement of 
the non-intercourse law. This proposition pre- 
sents a great, an elevated, and essential topic of 
discussion, due to the occasion and claimed by 
this people, which comprehends within the sphere 
and analogies of just argument the chief of those 
questions, the decision of which, at this day, in- 
volves the peace, the happiness, and honor of this 
nation. Whatever has a tendency to show, that, 
if the system of non-intercourse exist, it ought 
not to be continued; or, that if it do not exist it 
ought not to be revived; whatever hasa tendency 
to prove, that we are under no obligation to per- 
sist in it, nor under any obligation to abandon it, 
is now within the fair range of debate. 

After long delay, and much coy demeanor, the 
Administration of this country have condescended 
to develope their policy. Though they have 
not spoken to our mortal ears, with their fleshly 
tongues, yet they have whispered their purposes 
through the constituted organs of this House. 
And these are the features of the policy which 
they recommend. It is proposed to grant partic- 
ular and individual relief from anticipated op- 

ressions of the commercial restrictive system. 
tis proposed to perpetuate that system, indefi- 
nitely, and leave our citizens, still longer, subject 
to its embarrassments, its uncertainty and its ter- 
rors. The chairman of our Committee of For- 
eign Relations, (Mr. Erres,) at the time he in- 
troduced these amendments to the House, exhibit- 
ed the true character of this policy, when he told 
us, that it was “ modelled upon the principle not to 
turn over to the Judiciary the decision of the ex- 
istence of the non-intercourse law, but to make 
it the subject of Legislative declaration.” In 
other words, it is found that the majority of this 
House have too much policy to deny and too 
much principle to assert, that the fact, on which, 
and on which alone, the President of the United 
States was authorized to issue his proclamation 
of the second of November last, has occurred. A 
scheme has, therefore, been devised, by which, 
without any embarrassment on this intricate 
int, the continuance and enforcement of non- 
intercourse may be insured, and toils, acceptable 
to France, woven by the hands of our own Ad- 
ministration, spread over almost the only remain- 
ing avenue of our commercial hope. 
he proposition, contained in these amend- 
ments, has relation to the most momentous and 
most elevated of our Legislative obligations. We 
are not, now, about to discuss the policy bY. which 
a prineely pirate may be persuaded to relinquish 
his plunder; nor yet the expectation entertained 
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of relaxation, in her belligerent system, of a haugh. 
ty and perhaps jealous rival; nor yet the faith 
which we owe to a treacherous tyrant; nor yet 
the fond, but frail hopes of favors from a British 
regency. melting into our arms, in the honey- 
moon of power. The obligations which claim 
our observance are of a nature much more tender 
and imperious; the obligations, which, as Repre. 
sentatives, we owe to our constituents; the alle. 
giance by which we are bound to the American 
people; the obedience, which is due to that sol- 
emn faith, by which-we are pledged to protect 
their peace, their prosperity, and their honor, All 
these high considerations are materially connected 
with this policy. 

It is not my intention, Mr. Speaker, to dilate 
on the general nature and effects of this commer- 
cial restrictive system. I[tis nolonger a matter 
of speculation, We have no need to resort for 
illustration of its nature to the een lustre of 
history, nor yet to the vibrating brightness of hu- 
man intellect. We have experience of its effects, 
They areabove, around, and beneath us. They 
paralyze the enterprise of your cities, They sicken 
the industry of your fields. They deprive the 
laborer and the mechanic of his employment. 
They subtract from the husbandman and planter 
the just reward for that product, which he has 
moistened with the sweat of bis brow. They crush 
individuals, in the ruins of their most flattering 
hopes, and shake the deep rooted fabric of general 
prosperity. 

it will, however, be necessary to say a word on 
the general nature of this system. Not so much 
for the purpose of elucidating, as to clear the way, 
and give distinctness to the course of my argu- 
ment. It will also be useful to deprive the advo- 
cates of this system of those colors and popular 
lures, to which they resort, on a subject in no 
way connected with the objects with which they 
associate it, 

My argument proceeds upon the assumption of 
the irrelevancy of four topics, usually adduced in 
support of the system contained in the law of 
May, 1810, and of March, 1809 ; commonly called 
the non-intercourse system. I take for granted, 
that it is not advantageous; in other words, that 
it is injurious; that it is not fiscal, in its nature; 
nor protective of manufactures ; nor competent 
to coerce either belligerent. That it is injurious 
is cettain, not only because it is deprecated by 
that part of the community, whieh it directly 
affects, but because no man advocates it as a per- 
manent system, and every one declares his desire 
to be rid of it. Fiscal it cannot be, because i 
prohibits commerce, and consequently revenue: 
and by the high price and great demand for for- 
eign articles, which it produces, encourages smug- 
gling. Protective of manufactures it cannot be ; 
because it is indiscriminate in its provisions and 
uncertain in its duration; and this uncertainty 
depends, not on our Legislative diseretion, but on 
the caprice of foreign Powers; our enemies, oF 
rivals. No commercial system, which is indis- 
criminate in its restrictions, can be generally pro- 
tective to manufactures. It may give a forced 
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commercial concerns, according to our own in- 
terest ; and no longer put them into the keeping 
of those who hate. or those who envy their pros- 
perity ; that we are the constituted shepherds, 
and ought no more to transfer our custody to the 
wolves. 


yivacity to a few particular manufactures. But 
in all countries, some, and in this almost.all ma- 
nufactures depend, either for instraments, or sub- 
jects, on foreign supply. But, if this were not 
the case, @ system, whose continuance depended 
upon the will or the ever variant policy of foreign 
nations, can never offer such an inducement to 
the capitalist, as will encourage him to make ex- 
tensive investments, in establishments resting on 
such precarious fuundations. As to the incompe- 
tency of this system to coerce either belligerent, 
J take that for granted, because no man, as far as 
| recollect, ever pretended it ; at least no man ever 
did show, by any analysis, or detailed examina- 
tion of its relative effects on us, and either belli- 
erent, that it would necessarily coerce either, out 
of that poliey which it was proposed to counter- 
act. Embargo had its friends. There were those 
who had a confidence in its suecess. But who 
was ever thé friend of non-intereourse? Who 
ever pretended to believe in its efficacy? The 
embargo had a known origin, and the features of 
its character were distinct. But “ where, and 
what was this execrable shape—if shape it may 
be called, which shape has none?” We all know 
that the non-intercourse was not the product of 
any prospective intelligence. It was the result of 
the casual concurrence of chaotic opinions. It 
was agreed upon, because the majority could 
agree upon nothing else. They, who introduced 
it, abjured it. They who advocated it, did not 
wish, and scarcely knew its use. And now that 
it is said to be extended over us, no man, in this 
nation, who values his reputation, will take his 
bible oath that it is in effectual and legal opera- 
tion. There is an old riddle on a coffin, which | 
resume, we all learnt when we were boys, that 
is as perfect a representation of the origin, pro- 
gress, and present state of this thing, called non- 
intercourse, as i8 possible to be conceived. 

“There was a man, bespoke a thing, 

“ Which when the maker home did bring, 

‘That same maker did refuse it, 

‘©The man that spoke for it did not use it, 

“ And he who had it did not know 

“* Whether he had it ;—yea, or no.” 

True it is, that. if this non-intercourse shall 
ever be, in reality, extended over us, the simili- 
tude will fail, in a material point. The poor ten- 
ant of the coffin is ignorant of his state. But the 
a people of the United States will be, literal- 
I buried alive in non-intercourse ; and realize 
the grave closing on themselves and their hopes 
with a full and cruel consciousness of all the hor- 
rors of their condition. 

For these reasons, I put all such common-place 
topics out of the field of debate. This, then, is 
the state of my argument; that as this non-inter- 
course system is not fiscal, nor protective of man- 
ufactures, nor competent to coerce, and is inju- 
rious, it ought to be abandoned, unless we are 
bound to persist in it, by imperious obligations. 
My object will be to show that no such obliga- 
tions exist ; that the present is a favorable oppor- 
tunity, not to be suffered to escape, totally to re- 
linquish it; that it is time to manage our own 
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quire into the character of this act, and the obli- 
gations arising under its provisions. 
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It is agreed, on all sides, that it is desirable to 


abandon this commercial restrictive system. But 
the advocates of the measure, now proposed, say 
that we cannot abandon it, because our faith is 
plighted. Yes, sir, our faith is plighted ; and that, 
too, to that scrupulous gentleman, Napoleon; a 
gentleman so distinguished for his owo regard of 
faith ; for his kindness and mercies towards us; 
for angelic whiteness of moral character; for 
overweening affection for the American. people 
and their prosperity. 
questioned, but that our faith should bea perfect 
work towards this paragon of purity. On account 
of our faith, plighted to him, it is proposed to 
continue this non-intercourse, 


Truly, sir, it is not to be 


But, Mr. Speaker, we may be allowed, I pre- 


sume, to inquire whether any such faith be plight- 
ed. I trust, we are yet freemen. We are not yet 
so far sunk in servility, that we are forbidden to 
examine into the grounds of our vational obliga- 
tions. 
shall enter upon the task, and inquire whence 
they arise and what is their nature. 


Under a belief that this is permitted, I 


Whence they arise is agreed. Our obligations 


result, if any exist, under the act of May the first, 


1810, ealled “ An act concerning the commercial 
intercourse between the United States and Great 
Britain and France and their dependencies, and 
It remains, therefore, to in- 


Before, however, I proceed, 1 would premise, 
that whether I shall obtain, 1 am doubtful, but I 
am sure that the nature of my argument deserves, 
the favor and prepossession for its success, of 
every member in the House. My object is to 
show, that the obligation which we owe to the 
people of the United States, isa free and uare- 
stricted commerce. The object of those who 
advocate these measures is to show that the obli- 
gation we owe to Napoleon Bonaparte, is a com- 
merce restricted and enslaved, Now,as much as 
our allegiance is due more to the people of the 
United States, than it is to Napoleou Bouwaparte, 
just so much ought my argument to be received 
by the Ainerican Congress, with more favor and 
prepossession than the argument of those who 
advocate these measures. It is my intention to 
make my course of reasoning as precise and dis- 
tinct as possible. Because | invite scrutiny. I 
contend for my country according to my con- 
scientious conceptions of its best interests. If 
there be fallacy detect it. My invitation is given 
to generous disputants. As to your stump oOra- 
tors, Who utter low invective and mistake it for 
wit, and gross personality, and pass it off for 
argument, I descend not to their level; nor recog- 
nise their power to injure; nor even to offend. 

Whatever obligations are incumbent upon this 
nation, in consequence of the act of the first of 
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May, 1810, they result from the following sec- 
tion: “And be it. further enacted, That in case 
* either Great Britain or France shall, before the 
‘ third day of March next, so revoke or modify her 
‘ edicts as that they shall cease to violate the neu- 
‘ tral commerce of the United States, which fact 
‘ the President of the United States shall declare 
* by proclamation, and if the other nation shall not 
‘within three months thereafter, so revoke or 
‘ modify her edicts, in like manner, then thethird, 
‘fourth fifth, sixth, seventh, eighth, ninth, tenth, 
‘and eighteenth sections of the act, entitled ‘An 
‘act to interdict the commercial intercourse be- 
‘ tween the United States and Great Britain and 
‘ france, and their dependencies, and for other 
‘ purposes,’ shall, from and after the expiration of 
‘three months, from the date of the proclamation 
‘aforesaid, be revived and have full force and 
‘ effect, so far as relates to the dominions, colonies, 
‘ and dependencies of the nation thus refusing or 
‘ neglecting to revoke or modify her edicts in 
‘manner aforesaid. And the restrictions imposed 
* by this act shall, from the date of such proela- 
‘ mation, cease and be discontinued in relation to 
‘ the nation revoking or modifying her decrees, in 
‘ the manner aforesaid.” 

Divested of technical expression, this is the 
abstract form of this section. It provides that a 
new commercial condition shall result, on the 
occurrence of a specified fact; which fact the 
President shall declare. On this state of the sub- 
ject I observe that nothing in the act, indicates 
whether the object’ of the United States, in pro- 
viding for this eventual commercial condition, 
was its own benefit, convenience, or pleasure; or 
whether it was in the nature of a proffer to for- 
eign nations. It will, however, be agreed on all 
sides, that the object was either the one or the 
other. Ifthe object were our own benefit. con- 
venience, or pleasure, it will not be pretended 
that we are under any obligation to continue the 
system. For that which was adopted, solely for 
either of these ends, may, whenever our views 
concerning them vary, be abandoned; it being 
the concern of no other. But it is said that the 
act was, in truth, a proffer to the two belliger- 
ents, of commerce to the obsequious nation, 
prohibition of commerce to the contumacious 
nation. If this were the case, I shall agree, for 
the sake of argument, that it ought to be fulfilled 
to the full extent of the terms. But inasmuch as 
there is, in the terms of the act, no indication of 
such a proffer, it follows that its nature must 
arise from the circumstances of the case; and 
that the whole of the obligation, whatever it is, 
grows out of an honorable understanding, and 
nothing else. As such, I admit, it should be 
honorably fulfilled. The nature of this proffer 
is that of a proposition upon terms. Now what 
I say, is, and it is the foundation of my argument, 
that whoever claims an honorable compliance 
with such a ae: must be able to show, on 
his part, an honorable acceptance and fulfilment 
ofthe terms. The terms our act proposed were— 
an act to be done; an effect to be produced. The 
act to be done was, the revocation or modifica- 
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tion of the edicts. The effectto be produced was 
that this revocation or modification should be such 
as that these edicts’ should “ cease to violate our 
neutral commerce.” Now the questions which 
result are, has the act been done? If done, has 
it been so dune asto amount to an honorable fy|- 
filment or acceptance of our terms? The ex- 
amination of these two points will explain the 
real situation of these United States, and the 
actual state of their obligations. 

In considering the question-whether the fact of 
revocation, or modification, has occurred, it js 
unfortunate that it does involve, at least in popu- 
lar estimation, the propriety of the proclamation, 
issued on the second of November last, by the 
President of the United States. I regret, as 
much as any one, that such is the state of things, 
that the question, whether a foreign despot has 
done a particular act, seems necessarily to be 
connected with the question, concerning the pru- 
dence and perspicacity with which our own 
Chief Magistrate has done another act. I say in 
popular estimation these subjects ‘seem so con- 
nected. J do not think that in the estimation of 
wise and reflecting men, they are necessarily 
thus connected. For the fact might not have 
occurred precisely in the form contemplated by 
the act of May, 1810, and yet the President of 
the United States in issuing his proclamation 
might be either justifiable orexcusable. 1t might 
be justifiable. A power intrusted to a politician 
to be used on the occurrence of a particular event, 
for the purpose of obtaining a particular end, he 
may sometimes be justifiable in using, in a case 
which may not be precisely that originally con- 
templated. It may be effectually though not 
formally, the same. It may be equally efficient 
in attaining the end. In such a case a politician 
never will, and perhaps ought not to hesitate at 
taking the responsibility, which arises from doing 
the act in a case not coming within the verbal 
seope of his authority. Thus, .in the present in- 
stance. The President of the United States 
might have deemed the terms, in the letter of 
the Duke of Cadore, such as gave a reasonable 
expectation of acceptance on the part of Great 
Britain. He has taken the responsibility. He 
has teen deceived. Neither Great Britain ac- 
cepts the terms, nor France performs her engage- 
ments. The proclamation might thus have been 
wise, though uofortunate in its result. And as 
to excuse, will it be said, that there is nothing of 
the sort in this case? Why, sir, our Administra- 
tion saw the Great Napoleon, according to his 
own confession, over head and ears in love with 
the Ametican people. At such a sight as this, 
was itto be expected of flesh and blood, that they 
should hesitate to plunge into a sea of bliss, and 
indulge in joy with such an amorous Cyprian ? 

But, whether the fact has occurred, on which 
alone this proclamation could have legally issued, 
is a material inguiry and cannot be evaded, let it 
teach where or whom it will. For with this is 
connected the essential condition of this country ; 
on this depends the multiplied rights of our fel- 
low-citizens, whose property has been or may be 
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seized or confiscated under this law: and hence 
result our obligations, if any, as is pretended, 
exist. It is important here to observe, that, ac- 
cording to the terms of the act of May 1, 1810. 
the law of March 1, 1809, revives on the occur- 
rence of the fact required, and not on the procla- 
mation issued. If the fact had not occurred, the 
proclamation is a dead letter, and no subsequent 

rformance of the required fact, by either bel- 
igerent, can retroact so as to give validity to the 
previous proclamation. The course required: by 
the act of the Ist of May, 1810, unquestionably 
is, that the fact required to be done should be 
precedent, in point of time, to the right aceruing 
to issue the proclamation; and of consequence 
that, by no construction, can any subsequent per- 
formance of the fact required operate backward 
to support a cess issued previous to the 
occurrence of that fact? Whenever this fact is 
really done, a new proclamation is required to 
comply with the provisions of the act, and to 
give efficacy to them. 

Iam the more particular in referring to this 
necessary construction, resulting from the terms 
of the act of the first of May last, because it is 
very obvious that a different opinion did until 
very lately, and probably does now, prevail on 
this floor. We all recollect what a state of de- 
pression the conduct of Bonaparte in seizing our 
vessels, subsequent to the first of November, pro- 
duced. as soon as it was known in this rare, 
and what a sudden joy was lighted up in it, when | 
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existence, as late as the 25th of last December, 
we have, as far as the nature of things permit, 
oceular, auricular, and tangible demonstration. 
And the people of this country are invited to be- 
lieve the logic of Mr. Pinkney in the face of the 
fact of a continued seizure of all the vessels 
which came within the grasp of the French cus- 
tom-house, from the first of November, down to 
the date of our last aecounts; and, in defiance of 
the declaration of our Chargé d’ Affaires, made on 
the 10th of December, that “it will not be pre- 
tended that the deerees have in fact been re- 
voked,” and in utter discredit of the allegation of 
the Duke of Massa, made on the 2dth of the 
same month, which, in effect, declares the Berlin 
and Milan decrees exist, by declaring “ that they 
shall remain suspended.” After such evidence 
as this, the question whether a revocation or 
modification of the edicts of France has so oc- 
curred “as that they cease to violate the neutral 
commerce of the United States,” does no longer 
depend upon the subtleties of syllogistic skill, nor 
is to be disproved by any power of logical illa- 
tion. It is an affair of sense and feeling. And 
our citizens, whose property has been, since the 
first of November, uniformly seized, and of which 
they are avowedly to be deprived three months, 
and which is then only to be returned to them 
on the condition of good behaviour, may as soon 
be made to believe, by the teaching of philoso- 
phy, that their rights are not violated, as a 
wretch, writhing under the lash of the execu- 


the news of the arrival of a French Minister was | tioner, might be made by a course of reasoning 


communicated. Great hopes were entertained 


to believe, that the natural state of his flesh was 


and expressed, that he would bring some formal | not violated, and that his shoulders, out of which 
revocation of his edicts, or disavowal of the | blood was flowing at every stroke, were in the 


seizures which might retroact and support the 
proclamation. It was confidently expected that 
some explanation, at least, of these outrages, 
would be contained in his portmanteau; that un- 
der his powder-puff, or in his snuff box, some dust 
would be found to throw into the eyes of the 
American people, which might so far blind the 
sense, as to induce them to acquiesce in the en- 
forcement of the non-intercourse, without any 
very scrupulous scrutiny into the performance of 
the conditions by Bonaparte. But, alas! sir, the 
Minister is as parsimonious as his master is vo- 
racious. He has not condescended to extend 
one particle, not one pinch of comfort to the Ad- 
ministration. From anything in thé Messages 
of our President, it would not be so much as 
known that such a blessed vision, as was this 
new Envoy, had saluted his eyes. His commu- 
nications’ preserve an ominous silence on the 
topic. Administration, after all their hopes, have 
been compelled to resort to the old specific, and 
have caused to be tipped upon our tables a cart- 
load of sand, grit, and sawdust, from our meta- 
physical mechanic, who seesaws at St. James’, 
as they pull the wire here in Washington. Yes, 
sir, a letter written on the tenth day of Decem- 
ber last, by our Minister in London, is seriously 
introduced to prove, by abstract reasoning, that 
the Berlin and Milan decrees had ceased to exist 
on the first of the preceding November, of whose 











quiet enjoyment of cuticular ease. 

Whether the revocation expressed in the letter 
of the Duke of Cadore, was absolute or cendi- 
tional, or whether the conditions were preéedent 
or subsequent, in the present state of our evi- 
dence, it seems scarcely important to inquire. 
Yet the construction of that celebrated passage, 
in his letter of the Sth of August, has been, as 
I have ever seen, given so much in the manner 
of lawyers, and so little in that of statesmen, 
that it deserves a short elucidation; how much 
the words “it being understood that,” in their 

articular position are worth; and whether they 
Lies the effect of a condition precedent, or of a 
condition subsequent. A statesman will look at 
the terms contained in that letter in a different 
aspect, not for the purpose of ascertaining how 
much a court of law might be able to make of 
them, as to discern in what position of language 
the writer intended to intrench himself. and to 
penetrate his real policy, notwithstanding the 
veil in which he chose to envelope it. He will 
consider the letter in connexion with the general 
course of French policy, and the particular cir- 
cumstances which produced it. By these lights, 
it is scarcely possible to mistake the character 
and true construction of these expressions. Upon 
recurring to the Berlin and Milan decrees, it will 
be found that they contain a solemn pledge, that 
“they shall continue to be rigorously in force, as 
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long as that (the English) Government does not | British Government should not accede, or if it 
return to the principle of the law of nations.” | did accede, that it should secure to France the 
Their determination to support this pledge, the | point of honor—a previous revocation by the 
French Government has uniformly and unde- | British; and if they did not accede, that there 
viatingly declared. They have told us con-| should be a color for seizures and sequestrations, 
stantly that they required a previous revocation | and thus still further to bind the Americans over 
on the part of Great Britain, as the condition of | to their good behaviour. All this is attained by 
their rescinding those edicts. The question who | this well-devised expression “ it being understood 
should first revoke their edicts had come to be, | that, in consequence of this declaration, the En- 
notoriously, a sort of point of honor between the | glish shall revoke.” 
two belligerents. Perfectly acquainted with this| Now, Great Britain either would accede to the 
state of things, we have been perpetually negoti-| terms, or she would not. If she did, and did jt 
ating between the one ‘and the other, and con-} as the terms required, in consequence of this de- 
tending with each that it was hisduty previously | claration, then it must be done previous to the 
to revoke. At length the French vernment, | first of November, and then the point of hon- 
either tired with our solicitations, or more prob-} or was saved to France; so that thus France, 
ably, seeing their own advantage in our anxiety | by a reyocation verbally present, effectually fu- 
to get rid of these decrees, which yet, as an es-| ture, would attain an effectual previous revoca- 
sential part of i's continental system of total} tion from the English. But if, as France expect- 
commercial exclusion it never intended to aban- | ed, Great Britain would not trust in such paper 
don, devised this scheme of policy, which has| security, and therefore not revoke, previously to 
been the source of so much contest, and has puz- | the first of November, then an‘apology might be 
zied all the metaphysicians in England and the} found for France, to justify her in refusing to ef- 
United States. Cadore is directed to say to Mr. | feciuate that present, future, and absolute, condi- 
Armstrong: “In this new state of things lam | tional revocation. And if ever the Duke of Ca- 
‘ authorized to declare to you, sir, that the decrees | dore shall condescend, which it is probable he 
‘ of Berlin and Milan are revoked, and that after | never will, to reason with our Government on the 
‘the first of November they will cease.to have} subject, he may tell them that they knew that the 
‘effect; it being understood that, in consequence | French Emperor had issued those decrees, upon 
‘of this declaration, the English shall revoke | the pledge that they were to continue until the 
‘their Orders in Council, and renounce the new | British abandoned their maritime principles ; that 
‘principles of blockade which they have wished | he told us, over, and over, and over again, that 
‘to establish; or that the United States, con-| previous revocation by the British was absolutely 
‘formably to the act you have just communica- | required; that for the purpose of putting to trial 
‘ted, shall cause their rights to be respected by | the sincerity of the British, he had indeed de- 
‘the English’ In this curious gallimaufry of | clared that the French decrees “are revoked,” on 
time present and time future, of doing. and re- | the first day of November ensuing; but then it 
fraining to do, of declaration and waderstanding, | was on the expressed condition that in consequence 
of English duties and American duties, it is easy | of that declaration, not of the revocation, but of 
to trace the design, and see its adaptation to the | that declaration, the British were to revoke, and, 
_ and present policy of the French Emperor. | if they did not, the “ understanding” was not re- 
he time present was used, because the act of | alized; and his rights of enforcing his system re- 
the United States required that previously to the | mained'to him. And I confess I do not well see, 
proclamation the edicts “ shall be” revoked. And | what answer can be made to such an argument. 
this is the mighty mystery of time present being | Let us examine the case in common life. You, 
used, in expressing an act intended-to be done in | Mr. Speaker, have two separate tracts of land, 
time future. For if, as the order of time, and }-each lying bebind the farms of A and B, so that 
the state of intention indicated, time future had | you-cannot get to one of the tracts, without go- 
been used, and the letter of Cadore had said the ing over the farm of A, nor to the other tract, 
decrees shall be revoked on the first of Novem-} without going over the farm of B. For some 
ber next, then the proclamation could not be is-| cause or other, both A and B have a mutual in- 
sued, because the President would be obliged to | terest that you should enjoy the right of passage 
wait to have evidence that the act had been ef- | to: your tract, over the farm of each respectively. 
fectually done. Now as the French Emperor| A and B get into quarrels and wish to involve 
never intended that it should be effectuated, and | you in the dispute. You keep aloof, but are per- 
yet meant to have all the advantage of an effec- | petually negotiating with each for your old right 
tual deed without. performing it, this notable | of passage-way, and telling each that it is owing 
scheme was-invented. And,by French finesse, | to him that the other prohibits your enjoyment 
and American acquiescence, a thing is consid-| of it. .Atlast A says“ Come. We will put this 
ered as effectually done, if the declaration that it | B to trial. I, on this fifth day of August, declare 
is done be made in language of time present, not- | my prohibitions of passage-way are revoked, and, 
withstanding the time of performance is in the | after the first day of November, my prohibitions 
same breath declared to be in time future. Hav-|'shall cease to have effect; but, it is understood, 
ing thus secured the concurrence of the Ameri-| that B, in consequence of this declaration, shall 
can administration, the next part of the scheme | also revoke his prohibition of passage-way.” If 
was so to arrange the expression that either the! B refuses, does A, under the circumstances of 
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such a declaration, violate any obligation, should 
he refuse to permit the passage? Might not A 
urge with great color and force of argument, that 
this arrangement. was the effect of your solicita- 
tion and assurance, that B would be tempted by 


- such a proffer, and that the revocation of B was 


required, by the terms, to be the consequence of 
A’sdeclaration, for the very purpose of indicating 
that it must be anterior to the fact of A’s effec- 
wal revocation ? But let this be as it will; sup- 
pose,that you, on the first of November, in conse- 
quence of A’s assurances, had sent your servants 
and teams to bring home your products, and A 
should seize your oxen, and teams and products, 
and drive your servants, after having stripped 
them, from his farm, and should tell you, that he 
should keep this, and all other property of yours, 
on which he can lay his hands, for three months, 
andthen he should restore it to you, or not, as he 
saw fity according to his opinion of your good be- 
haviour. I ask, if, in any sense, you could truly 
say that on the first day of November the prohi- 
bitions or edicts of A were so revoked, that they 
ceased to violate your liberty of passage? Sir, 
when viewed in relation to common life, the idea 
issoabsurd, that it would be absolutely abusive 
tovask the question. I refer the decision of so 
simple a case to the sound sense of the American 
people, and not to that of “scurvy. politicians, 
who seem to see the things they donot.” Ina 
condensed form my argument is this. From a 
revocation merely verbal, no obligations result. 
By the terms of our act the revocation must be 
effectual, “so as the edict shall cease to violate 
ourrights.” Now the simple question is, whether 
an uniform seizure, since the first of November, 
under those edicts (for nove other are pretended) of 
all their property, and holding it for three months, 
tosee how they will behave, be or be nota violation 
of the rights ot the American people? In relation 
tothe revival by a formal declaration of the nont 
intercourse system, as is proposed in one of these 
sections, I offer this argument: Either the fact, 
on which the President’s proclamation could alone 
have been issued, has occurred or it has not. If 
it has occurred, then the law of March 1809, is re- 
vived, and this provision, by a declarative law, is 
unnecessary. If it‘have not occurred, then there 
is no obligation to revive it, for alone on the oc- 
currence of the specified fact does our obligation 
depend. In such case the revival by declaration 
isa mere gratuity to Napoleon. This is in fact 
the true character of the law. As to the provi- 
sions for relief of our merchants against antici- 
pated seizure, I hold them scarcely deserving con- 
sideration. Heaven be praised we have indepen- 
dent tribunals and intelligent juries. Our judges 
are not corrupt and our yeomanry will not be 
swayed in their decisions, by the hope of Presi- 
dential favors, nor be guided. by party influence. 
The'harpies of your eustom-house dare as soon 
eat off their own claws, as thrust them, in the 
present state of the law of March, 1809, into the 
fatness of their fellow-citizens. The timorous 
and light-shunning herd of spies and informers 
have too much instinct, to pounce on such a prey. 
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But, in order to cause any obligation to result un- 
der the law of May 1, 1810, itis necessary, notonly 
that the fact required be done, and the effect requir- 
ed produced; but also the terms of that act must 
be accepted. The proffer we made, if such be the 
character of that act, was only to revive the non- 
intercourse law against the contumacious bellig- 
erent, after three months had expired, from the 
date of the proclamation. Now it is remarkable, 
that, so far from accepting the terms of the pro- 
position, contained in our act, as the extent of 
our obligations, Bonaparte expressly tells us, that 
they mean something else; and something, too, 
that no man in this House will dare to aver they 
really intend. Itisalsoremarkable that the terms 
of this celebrated letter from the Duke of Cadore, 
of the fifth of August, which have been repre- 
sented asa relaxation, in the rigor of the French 
Emperor's policy, are, in fact, something worse 
than the original terms of the Milan decree, and 
that, instead of having obtained a boon froma 
friend, in this boasted letter, our Administration 
have only caught a gripe from a Tartar. By the 
terms of the Milan decreé, it was to “cease with 
respect to all nations who compelled the English 
to respect their flag’ By the terms of the letter 
of Cadore, it was to cease on condition that the 
United States * cause their rights to be respected.” 
Now as much asan obligation, of an indefinite 
extent, is worse than a definite obligation, just so 
much worse are the terms of the letter of Cadore, 
than the original terms of the Milan decree. Mr. 
Speaker, let us not be deceived concerning the 
policy of the French Emperor. It is stern, un- 
relenting, and unrelaxing. So far from any de- 
viation from his original system being indicated 
in this letter of the Duke of Cadore, a strict ad- 
herence to it is formally and carefully expressed. 
Ever since the commencement of “ his continen- 
tal system,” as it is called, the policy of Napoleon 
has uniformly been to oblige the United States to 
effectual co-operation in that system. As early 
as the 7th of October, 1807, his Minister, Cham- 
pagny, wrote to General Armstrong, that the in- 
terests of all maritime Powers were common, to 
unite in support of their rights against England. 
After this followed the embargo which co-opera- 
ted effectually at the very critical moment, in his 
great plan of continental commercial restriction. 
On the 24th of the ensuing November, he resorts 
to the same language—“ in violating the rights of 
‘all nations England has united them all by a 
‘common interest, and it is for them to have re- 
‘ course to force against her.” He then proceeds 
to invite the United States to take “ with the whole 
‘Continent the part of guaranteeing itself from 
‘ her injustice. and in forcing her to a peace.” 

On the 15th of January, 1808, he is somewhat 
more pointed and positive, as to our efficient con- 
currence in his plan of policy. Fer bis Minister, 
Champagny, then tells us, that “ His Majesty has 
no doubt of a declaration of war against England 
by the United States,” and he then proceeds to 
take the trouble of declaring war out of our hands, 
and volunteers his services, gratuitously, to de- 
clare it, in our name and behalf. “ War exists 
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‘ then, in fact between England and the United 
* States ; and His Majesty considers it as declared 
* from the day on which England published her 
‘ decrees.” And in order to make assurance 
doubly sure, he sequesters our vessels in his ports, 
“until a decision may be had on the dispositions 
to be expressed by the United States,” on his 
proposition of considering themselves “ associated 
in the cause of all the Powers,” against England. 
Now in all this there is no deception, and can be 
no mistake, as to the purpose of his policy. He 
tells us, as plain as language can speak, that “ by 
causing our rights to be respected,” le means 
war, on his side, against Great Britain. That 
“our interests are common”—that he considers 
us, already “ associates in the war,” and that he 
sequesters our property by way of security for our 
dispositions. This is his old policy. I pray some 
gentlemen on the other side of the House to point 
out, in what it differs from the new. The letter 
of Cadore on the filth of August tells us, it is ex- 

eted that we ‘‘cause our rights to be respected, 
in conformity to our act,” and the same letter 
also tells us what he understands to be the mean- 
ing of our act. “In short, Congress engages to 
oppose itself to that one of the belligerent Pow- 
ers which shall refuse to acknowledge the rights 
of neutrals.” In other words, “by causing our 
rights to be respected,” he means war on his side 
against Great Britains. In perfect conformity 
with this uniform, undeviating policy, his Minis- 
ter, Turreau, tells our Government, in his letter 
of the 28th of November last, that “the modifi- 
‘ tions to be given to the present absolute exclu- 
‘sion of our products will not depend upon the 
‘ chance of events, but will be the result of mea- 
‘ sures, firm and pursued with perseverance, which 
‘the two Governments will continue to adopt to 
* withdraw from the monopoly and from the vex 
‘ ations of the common enemy a commerce loyal 
‘and necessary to France as well as the United 
* States.” And to the end, that no one feature of 
his policy should be changed, or even appear to 
be relaxed, his Excellency the Duke of Massa, 
and his Excellency the Dake of. Gaete, io their 
respective letters of the 25th of Decemter, de- 
clare, that the property taken, shall be “ onl 
sequestered unul the United States have ful- 
filled their engagements to cause their rights to 
be respected.” Now, Mr. Speaker, is there a 
man in this House bold enough to maintain, or 
With capacity enough to point out, any material 
variation, between the policy of France, to this 
country, subsequent to the Cadore letter, of the 
5th of August, and its policy anterior to that pe- 
riod? The character of the policy is one and in- 
divisible. Bonaparte had not yielded one inch 
to our Administration. Now,as he neither per- 
formed the act, required by the law of May, 1810; 
nor produced the effect; nor accepted the terms it 
proposed ; whence arise our obligations? How 
is our faith plighted? In what way are we 
bound again to launch our country into this dark 
sea of restriction; surrounded on all sides with 
perils and penalties ? 

The true nature of this Cadore policy is alone 
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to be discovered in the character of his master 
Napoleon is an universal genius. “He can ex. 
change shapes with Proteus to advantage.” He 
hesitates at no means, and commands every skill, 
He toys with the weak—he tampers with the 
mean—he browbeats the haughty—with the cun- 
ning he isaserpent. For the courageous he has 
teeth and talons. For the cowering he has hoofs. 
He found our Administration 0 and ink gen- 
try—parchment politicians ; and he has laid, for 
these ephemeral essences, a paper fly trap, dip. 
ped in French honey. . Hercules, finding that he 
could not reach our Administration with his clyb 
and that they were out of their wits at the sight 
of his lion’s skin, has condescended to meet them 
in. petticoats, and conquer them, spinning at their 
own distaff. 

As to those who, after the evidence now in 
our hands, deny that the decrees exist, I can no 
more reason with them than with those who 
should deny the sun to be in the firmanent, at 
noon-day. The decrees revoked! The formal 
statute act of a despot revoked by the breath of 
his servile Minister; uttered, on conditions not 
performed by Great Britain, and claiming terms 
not intended to be performed by us! The fatness 
of our commerce secure, when every wind of 
heaven is burdened with the sighs of our suffer- 
ing seamen, and the coast of the whole Continent 
heaped with the plunder of our merchants! The 
den of the tiger safe! Yet the tracks of those 
who enter it are innumerable, and not a trace is 
to be seen of a returning footstep! The den of 
the tiger safe! While the cry of the mangled 
victims are heard through the adamantine walls 
of his cave; cries, which despair and anguish 
utter,and which despotism itself cannot stifle! 

No, Mr. Speaker. Let us speak the truth. The 
act now proposed is required by no obligation. 
It is wholly gratuitous. Call it then by its pro- 
pername. The first fruitof French alliance. A 
token of transatlantic submission. Anything ex- 
cept an actof an American Congress, the Repre- 
sentatives of freemen. 

The present is the most favorable moment for 
the abandonment of these restrictions, unless a 
settled co-operation with the French continental 
system be determined. We have tendered the 
provisions of this act to both belligerents. Both 
have. accepted—both, as principals, or by their 
agents, have deceived us. 

We talk of the edicts of George the Third and 
Napoleon. Yet those of the President of the 
United States, under your law, are far more de- 
testable to your merchants. Their edicts pluu- 
dered the rich. His make those who are poor 
still poorer. Their decrees attack the extremi- 
ties. His proclamation fixes upon the vitals, and 
checks the action of the seat of commercial life. 

I know that great mopes are entertained of re- 
lief from the proposed law, by the prospect of 4 
British regency. Between a mad monarch and 
a simpering successor, it is expected the whole 
system of that nation will be abandoned. Let 
gentlemen beware, and not calculate too certainly 
on the fulfilment, by men in power, of professions 
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made out of it. The majority need not go out 
of our Own country, nor beyond their own prac- 
tice, to be convinced how easily, in such cases, 
proud promises may eventuate in meagre per- 
formance. 

The whole bearing of my argument is to this 
point. It is time to take our own rights into our 
own keeping. It is time, if we will not protect, 
to refrain from hampering, by our own acts, the 
commerce of our country. Put your merchants 
no longer under the guardianship and caprice of 
foreign Powers. Punish not, at the instigation of 
foreigners, your own citizens, for following their 
righteous calling We owe nothing to France. 
We owe nothing to Great Britain. We owe 
everything tothe American people. Let us show 
ourselves really independent ; and look toa grate- 
ful,a powerful, and then united people, for sup- 
port, — every aggressor. 

Mr. MumMrorp—The gentleman (Mr. Quincy) 
from Massachusetts has given usa long talk, that 
amused the House very much with tropes and 
figures, and I hope has convinced himself that he 
isright. Lam no advocate of either belligerent, 
Ihave’ not much confidence in the declarations 
of foreign Governments. I did, however, put 
some coufidence in the Erskine arrangement, but 
I was deceived; it met my approbation, because 
Iwas among those who were determined to set- 
tleour disputes with Great Britain, in our own 
way, as an independent nation. And I will now 
ask the gentleman from Massachusetts whether, 
ifthe Chancellor of the Exchequer, or any other 
higher authority in Great Britain, should write 
aletter to Sir William Scott, and a circular letter 
to the Collector of Liverpool, informing them 
that the Orders in Council did not apply to 
American vessels from and after the lst Novem- 
ber, he would not deem those letters to be evi- 
dence of the fact? If so, why not give the same 
credence to the letters of the Duke of Massa and 
the Due de Gaete? I wish to preserve the faith 
of the nation. We have been plundered by both 
belligerents, and have as little confidence in the 
oneas in the other; but without some reliance 
on the word of constituted authorities there is an 
The gentleman says 
that we are about to shut up “the only avenue to 
ourcommercial hope,” These are his own words. 


_ Let us now examine this avenue to our commer- 


cial hope. I will in the first place ask the in- 


| dulgence of the House while [ read and state 


some facts from a letter I have just received from 
Liverpool, dated January 8, of the present year, 
from one of the most respectable houses there, 


_ which states that the importation of cotton from 
| the United States was 320,000 bales in 1810; that 


there was then 145,000 bales on hand; tobacco im- 
ported in same period, 14,700 hogsheads; and, 


' hotwithstanding the consumption, the quantity 
; imported kept the market supplied constantly with 
; about the same number of hogsheads, throughout 
| the year 1810. Pot-ashes imported 28.946 bar- 
 tels,on hand 13,000 barrels ; rice 39,000 imported, 
» and there remains on hand very large supplies. 


Those are the principal articles of the produce of 
Lith Con. 3d Sess.—33 
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our soil unsold on 8th of January, 1811, in the 
port of Liverpool alone, besides the quantities in 
the other ports of Great Britain; and the same 
letter observes: “This supply checks any at- 
* tempt at speculation, and without an export vent 
‘is procured, the-stock on hand must remain un- 
‘saleable; if the belligerents return to a sense of 
* justice, the continental markets being in that case 
‘ re-opened, will require large supplies, and cause 
‘our market to rise.” The prices of upland cotton 
are stated at 12d. sterling per lb; tobacco, very 
prime 4d. to 7d., middling quality, great quantity 
on hand, fit only for Continental market. at lg a 
4d; pot-ashes 43 to £44 per ton—rice 19 to 23 
per cwt.” Sir, there is no American merchant 
who can pursue that commerce, attended with 
the enormous chages and duties imposed on those 
articles without inevitable ruin; and 1 call to the 
recollection of gentlemen the numerous failures 
in consequence of bills of exchange returned under 
protest, which had been predicated on shipments 
to British ports; and yet the gentleman from 
Massachusetts tells us this is “ the only avenue to 
our commercial hope.” Send your vessels to the 
Brazils, you meet them there intriguing against 
your commerce; to Buenos Ayres, you find them 
there; to Cayenne, there also; to Terra Firma, 
you there find them in conjunction with Miranda 
intriguing, and counteracting your commerce; 
to Barbadoes, Surinam, Demerara, Trinidad, Mar- 
tinique, Guadaloupe, Jamaica, &c., and you are 
met with enormous port charges, and duties 
amounting to prohibition on the staple articles of 
the new England States; cod fish, beef, pork, 
butter, lard, cheese, hams, &c. It is true we are 
admitted every now aad then, at the mere will 
and caprice of a governor, to import into those 
colonies flour at a daty of one dollar per barrel ; 
rice and lumber in proportion; on condition that 
you shall not take away any article but rum and 
molasses, and this is the only avenue to our com- 
mercial hope. They are like the locusts of Egypt 
in relation to our commerce. What has become 
of your 1,350,000 tons of shipping, valued at fifty 
dollars per ton, amounting to $67,500,000, one third 
of which belongs to Massachusetts? Is the gen- 
tleman willing to surrender the carrying trade to 
Great Britain? Let him turo his attention to 
the ports of New York, Philadelphia, Baltimore, 
Norfolk, Charleston, and New Orleans, and he 
will find that British ships are now taking the 
bread out of the mouths of his own constituents. 
They are enabled to take freight on so much lower 
terms than American vessels can afford to do it, 
in consequence of the very great difference of 
duties in Great Britain, between importations in 
American or in a British ship, that we cannot 
compete with them, unless you will countervail 
them, and take a decisive stand in defence of your 
commerce to continental Europe, and carry your 
produce direct to the consumers, and be no longer 
subjected to be fleeced by the monopolizers and 
retailers of the old world. They are not content 
to have the whole products of your soil deposited 
on their island, on which they receive an enor- 
mous import, and raise an extra war tax, besides, 
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but they will claim very soon the exclusive right 
to carry it when and where they please in their 
own ships. We are thus reduced to a worse sit- 


vation than ina state of colonization; we have | 


now all the disadvantages of being plundered by 
their navy, and none of the advantages of receiv- 
ing its protection, although they have the impu- 
dence to charge us four per cent. convoy duty on 
their gewgaws and manufactures, which convoy 
they do not give us. Can this be a desirable state 
of things? And if persevered in, I am convinced 
the commerce of the United States will descend 


into the same tomb with the gentleman’s story of 
the coffin. 


There are three classes of your citizens to be 
provided for, as contemplated in the provisions of 
this bill—first, sequestrations in France, Spain, 
Italy, Holland, Denmark, Sweden, Prussia, and 
Russia. Second, those who have sailed to France 
under the faith of the Duke of Cadore’s letter of 
the 5th of August. Third, importers of British 
manufactures. But it would seem, by the argu- 
ments I have heard advanced in this House, that 
there were only the latter class to be provided 
for, and, as I presume British precedent and au- 
thority will be admitted by the gentleman from 
Massachusetts to be good evidence, I will inform 
him and the House what were the concurrent 
testimony of the English merchants before the 
bar of the House of Commons on the subject of 
exports and imports of the United States. They 
stated on oath that the exports to the United 
States were about twelve millions sterling, and 
that the imports were about four millions on an 
average for the years 1802, 1803, 1804, when there 
were no decrees against American commerce, 
and consequently it took its own natural channel 
and supplied each market according to its natural 
consumption. The difference between export and 
import being about eight millions sterling against 
us. Those English merchants state that it was 
made up and received from our trade with con- 
tinental Europe; this has not been disproved by 
the British Chancellor of the Exchequer, nor by 
his friend Stevens, of War in Disguise—it is a fact; 
they cannot deny it. And shall we be told about 
the profitable commerce with Great Britain? 
After a statement of these facts, shall we go on 
to gorge their warehouses with twelve millions 
sterling of produce, when their own internal con- 
sumption does not exceed four millions sterling ? 
I hope not; and I do trust that the time is not far 
distant when we shall assert and defend our just 
rights. 

Mr. TaLtmapce moved to strike out of the first 
section of the amendment, the words, applied to 
the proclamation of the President, “and no other 
evidence shall be admitted,” &c. 


With theconsentof Mr. Tattmapce—Mr. Liv- 
ERMORE enlarged the motion, so as to strike out 
the words “and such proclamation shall be ad- 
mitted as evidence, and no other evidence shall 
be admitted of such revocation or modification,” 
&c. of the Orders in Council. 


Mr. Livermore spoke in support of the motion, 
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He conceived the clause proposed to be stricken 
out as involving a most arbitrary feature. 

Mr. Ross said that the gentleman’s reasoning 
went to prove that a court, instead of the Execy. 
tive, should be vested with the power of decidins 
the fact. ° 

Mr. Wricut spoke against the motion. The 
power proposed to be given to the President of 
the United States in this case was analogous to 
the proclamation of a treaty, which then became 
the law of the land, &c. It was the only evidence 
which could be admitted. 

Mr. Lyon and Mr. Wuearton also spoke in 
favor of the motion. 

The question on Mr. LivermMore’s motion was 
taken by yeas and nays. For the motion 50; 
against the motion 79, as follows: 

Yxras—Joseph Allen, Abijah Bigelow, Daniel Blais. 
dell, James Breckenridge, John Campbell, John ¢, 
Chamberlain, William Chamberlin, Epaphroditys 
Champion, Martin Chittenden, John Davenport, jun,, 
William Ely, James Emott, Barent Gardenier, Charles 
Goldsborough, Thomas R. Gold, William Hale, Nathan. 
iel A. Haven, Daniel Heister, Jonathan H. Hubbard, 
Ebenezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Herman Knickerbacker, Joseph Lewis, jr., Ed- 
ward St. Loe Livermore, Robert Le Roy Livingston, 
Matthew Lyon, Vincent Matthews, Archibald McBryde, 
Pleasant M. Miller, William Milnor, Jonathan 0, 
Moseley, Joseph Pearson, Benjamin Pickman jr., Tim- 
othy Pitkin, jr., Elisha R. Potter, Josiah Quincy, John 
Randolph, John Stanley, James Stephenson, Lewis B, 
Sturges, Jacob Seas Samuel Taggart, Benjamin 
Tallmadge, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, Ezekiel 
Whitman, and James Wilson. 

Nars—Willis Alston, jr., William Anderson, David 
Bard, William T. Barry, Burwell Bassett, Willian 
W. Bibb, Adam Boyd, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, Langdon 
Cheves, Matthew Clay, John Clopton, James Cochran, 
William Crawford, Richard Cutts, John Dawson, Jos. 
Desha, John W. Eppes, William Findley, Barzillai 
Gannett, Gideon Gardner, David S. Garland, Thomas 
Gholson, Peterson Goodwyn, Edwin Gray, Willian 
Helms, James Holland, Jacob Hufty, Walter Jones, 
Thomas Kenan, William Kennedy, John Love, Aaron 
Lyle, Nathaniel Macon, Samuel McKee, Alexander 
McKim, William McKinley, Samuel L. Mitchill, John 
Montgomery, Nicholas R. Moore, Thomas Moore, Jer- 
emiah Morrow, Gurdon 8. Mumford, Thomas Newbold, 
Thomas Newton, John Nicholson, John Porter, John 
Rea of Pennsylvania, John Rhea of Tennessee, Ma'- 
thias Richards, Samuel Ringgold, John Roane, Erastus 
Root, John Ross, Ebenezer Sage, Thomas Sammon, 
Lemuel Sawyer, John A. Scudder, Ebenezer Seaver, 
Adam Seybert, Samuel Shaw, Daniel Sheffey, Denn 
Smelt, John Smilie, George Smith, John Smith, San- 
uel Smith, Henry Southard, Richard Stanford, Joho 
Thompson, Uri Tracy, George M. Troup, Charles Tur 
ner, jr, Robert Weakley, Robert Witherspoon, an! 
Robert Wright. 


Mr. Ruea of Tennessee, adverting to the prese®' 
want of limit to the time when Great Britail 
might revoke her unlawful edicts, and declaring 
his opinion that the section as it now stood co0- 
travened the compact with France, moved ‘0 


amend it, so as to read—“ if Great Britain shall, | 
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on or before the 2d of February, 1811, have so 
revoked or modified, &c. then the President,” &c. 
to issue his proclamation, &c. 

Mr. R. spoke in support of his proposition, de- 
claring that if the section was amended as he 
proposed, he should vote for it; otherwise not. 

Mr. Lyon called for a division of the question, 
so as to take it distinctly on striking out. 

Mr. Waicut supported Mr. Ruea’s motion at 
length, on the ground that, as it now stood, the 
pill contemplated a direct violation of the compact 
with France, by which we had engaged to pro- 
hibit importation after the expiration of three 
months from the date of the proclamation. The 
attempt of the Legislature to explain or declare 
the intent of a law he considered an usurpation 
of jadicial powers. 


The question on striking out the words pro- 

sed to be erased by Mr. Ruea’s motion was 
decided by yeasand nays. For striking out 23; 
against it 92, as follows: 

Yseas—William Anderson, David Bard, Joseph Cal- 
houn, Martin Chittenden, John Clopton, William 
Crawford, William Ely, Barent Gardenier, William 
Hale, Daniel Heister, Jonathan H. Hubbard, Ebenezer 
Huntington, Matthew Lyon, Alexander McKim, Nich- 
olas R. Moore, Thomas Moore, John Rhea of Tennes- 
see, John Roane, Erastus Root, John A. Scudder, Sam- 
uel Shaw, Laban Wheaton, and Robert Wright. 

Nars—Willis Alston, jr., William T. Barry, Bur- 
well Bassett, William W. Bibb, Abijah Bigelow, Adam 
Boyd, James Breckenridge, William A. Burwell, Wil- 
liam Butler, John Campbell, John C. Chamberlain, 
Epaphroditus Champion, Langdon Cheves, Matthew 
Clay, James Cochran, Richard Cutts, John Davenport, 
jt, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Meshack Franklin, Barzillai Gannett, 
Gideon Gardner, David S. Garland, Thomas Gholson, 
Charles Goldsborough, Peterson Goodwyn, Nathaniel 
A. Haven, William Helms, Jacob Hufty, Richard Jack- 
son, jr., Robert Jenkins, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, Joseph 
Lewis, jr, Robert Le Roy Livingston, John Love, Aaron 
Lyle, Nathaniel Macon, Archibald McBryde, Samuel 
McKee, William McKinley, Pleasant M. Miller, Wil- 
liam Milnor, John Montgomery, Jeremiah Morrow, 
Jonathan O. Moseley, Gurdon S. Mumford, Thomas 
Newbold, Thomas Newton, John Nicholson, Joseph 
Pearson, Timothy Pitkin, jr., Peter B. Porter, Elisha 
R. Potter, Josiah Quincy, John Randolph, John Rea 
of Pennsylvania, Matthias Richards, Samuel Ringgold, 
John Ross, Ebenezer Sage, Lemuel: Sawyer, Ebenezer 
Seaver, Adam Seybert, Daniel Sheffey, Dennis Smelt, 
John Smilie, George Smith, John Smith, Samuel 
Smith, Henry Southard, Richard Stanford, John Stan- 
ley, James Stephenson, Jacob Swoope, Samuel Tag- 
gart, Benjamin Tallmadge, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, jr., Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensselaer, 
Robert Weakley, Ezekiel Whitman, James Wilson, 
and Robert Witherspoon. 

Mr. Wariaut renewed the motion he had made 
in Committee of the Whole, toincorporate in the 
billa provision for requiring, as a sine qua non 
to the revocation of the non-intercourse, an ar- 
rangement for the surrender of impressed Amer- 
ican seamen. 


He proposed to make some remarks on the sub- 
ject; but a motion to adjourn prevailed—yeas 
59 nays 50. 


Tuespay, February 26. 


The following Messdge from the Prestpent or 
THE Unirep Srares, received yesterday, was 
read, as follows: 

To the House of Representatives of the United States : 

I transmit to the House of Representatives reports 
from the Superintendent of the City, and the Surveyor 
of the Public Buildings, complying with their resolu- 
tion of the fourteenth of January. 

JAMES MADISON. 

Fesrvary 25, 1811. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act providing for the final adjustment of claims 
to lands, and for the sale of the public lands in 
the Territories of Orleans and Louisiana, and to 
repeal the act passed for the same purpose, and 
approved the sixteenth of February, 1810,” anda 
bill, entitled “An act to authorize the payment of 
certain certificates, credits, and pensions, and for 
other purposes ;” to which bills they desire the 
concurrence of this House. 


GENERAL WILKINSON, 


Mr. Bacon, from the committee appointed to 
inquire into the conduct of Brigadier General Jas. 
Wilkinson, reported an immense mass of docu- 
ments collected on the subject, without any opin- 
ion expressed thereon by the committee. 

A motion was made by Mr. Bacon that the 
report and documents be transmitted to the Pre- 
sident of the United States. 

This motion was opposed, because that it was 
sending to the President a mass of paper of the 
contents of which they knew nothing; and that 
it would be shifting the burden from the shoulders 
of the House, who had voluntarily taken it up, 
on those of the President of the United States. 

This reference was supported on the ground of 
a similar proceeding in relation to papers hereto- 
fore submitted to the House in respect to that 
subject, and of the abstract propriety of referring 
to the Executive, who alone had power to remove 
General Wilkinson, and who had been supposed 
to be precluded by the interposition of the House 
from acting on those documents which should go 
to establish the guilt or innocence of the accused. 

Mr. Eppes moved to refer the papers toa Com- 
mittee of the Whole. Having commenced this 
inquiry, for which he himself had voted, he was 
of opinion that the House should prosecute it to 
some result, and not shift the responsibility from 
tehmselves on others. 

Mr. Ranvotpa seconded Mr. Epres’s motion ; 
and, after debate, 

Mr. Epres’s motion was negatived—yeas 43, 


nays 81, as follows: 


Yras—Willis Alston, jr., William T. Barry, Adam 
Boyd, William A. Burwell, Matthew Clay, John Clop- 
ton, William Crawford, Richard Cutts, John Dawson, 
Joseph Desha, John W. Eppes, Meshack Franklin, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
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Peterson Goodwyn, Jacob Hufty, Richard M. Johnson, 
John Love, William McKinley, Pleasant M. Miller, 
Nicholas R. Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, Thomas Newbeld, Benjamin Pickman, jr., 
John Randolph, John Rea of Pennsylvania, Matthias 
Richards, Samuel Ringgold, John Roane, Erastus 
Root, John Ross, Lemuele Sawyer, Adam Seybert, 
Samuel Shaw, John Smith, Samuel Smith, Henry 
Southard, George M. Troup, Charles Turner, jr., Ar- 


chibald Van Horn, and Robert Whitehill. 


Nars—Joseph Allen, William Anderson, David Bard, 
Burwell Bassett, William W. Bibb, Abijah Bigelow, 
Daniel Blaisdell, James Breckenridge, Robert Brown, 
William Butler, Joseph Calhoun, John Campbell, John 
illiam Chamberlin, Epaphroditus 
Champion, Langdon Cheves, Martin Chittenden, Jas. 
Cochran, John Davenport, jr., William Ely, James 
Emott, William Findley, Barent Gardenier, Charles 


C. Chamberlain, 


Goldsborough, Thomas R. Gold, Edwin Gray, William 


Hale, Nathaniel A. Haven, Daniel Heister, Jonathan 
H. Hubbard, Ebenezer Huntington, Richard Jackson, 
jr, Robert Jenkins, Walter Jones, Thomas Kenan, 
William Kennedy, Herman Knickerbacker, Joseph 
Lewis, jr., Edward St. Loe Livermore, Robert Le Roy 


Livingston, Matthew Lyon, Aaron Lyle, Nathaniel 


Macon, Vincent Matthews, Archibald McBryde, Sam- 
uel McKee, Alexander McKim, William Milnor, Sam- 
uel L. Mitchill, John Montgomery, Thomas Moore, 


Jonathan O. Moseley, Thomas Newton, Joseph Pear- 
son, Timothy Pitkin, jr., Peter B. Porter, Elisha R. 
Potter, Josiah Quincy, John Rhea of Tennessee, Ebe- 
nezer Sage, Thomas Sammons, John A. Scudder, Ebe- 
nezer Seaver, Daniel Sheffey, Dennis Smelt, John 
Smilie, George Smith, Richard Stanford, John Stanley, 
Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, John Thompson, Uri Tracy, 
Killian K. Van Rensselaer, Laban Wheaton, Ezekiel 
Whitman, James Wilson, Robert Witherspoon, and 
Robert Wright. 


‘Mr. Bree moved to amend the motion, so as to 
include the report of the committee of the last 
session on this subject. 

This motion was opposed, because the testi- 
mony taken last session was ex parte, General 
Wilkinson not having been heard in his defence ; 
and supported on the ground of the allusion made 
to that report in the report of the present session, 


The amendment was agreed to—yeas 88, nays 
32, as follows: 

Yras—Joseph Allen, William T. Barry, Burwell 
Bassett, William W. Bibb, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, William A. Burwell, 
William Butler, John Campbell, John C. Chamberlain, 
William Chamberlin, Epaphroditus Champion, Lang- 
don Cheves, Martin Chittenden, Matthew Clay, James 
Cochran, John Davenport, jr., Joseph Desha, William 
Ely, James Emott, John W. Eppes, Meshack Frank- 
lin, Barzillai Gannett, Barent Gardenier, Gideon Gard- 
ner, Thomas Gholson, Charles Goldsborough, Peterson 
Goodwyn, Thomas R. Gold, Edwin Gray, William 
Hale, Nathaniel A. Haven, Daniel Heister, Jonathan 
H. Hubbard, Ebenezer Huntington, Richard Jackson, 
jr., Robert Jenkins, William Kennedy, Herman Knick- 
erbacker, Joseph Lewis, jr., Edward St. Loe Liver- 
more, Robert Le Roy Livingston, Matthew Lyon, Na- 
thaniel Macon, Vincent Matthews, Archibald McBryde, 
Samuel McKee, Pleasant M. Miller, William Milnor, 
Samuel L. Mitchill, Thomas Moore, Jeremiah Morrow, 
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Jonathan O. Moseley, Thomas Newton, Joseph Pons. 
son, Timothy Pitkin, jr., Peter B. Porter, Elisha R: 


Potter, Josiah Quincy, John Randolph, John Rea of 9 
Pennsylvania, John Ross, Ebenezer Sage, Thomas | 


Sammons, Daniel Sheffey, Dennis Smelt, George 


Wilson, Robert Witherspoon, and Robert Wright. 


Nars—Willis Alston, jr., William Anderson, David | 


Bard, Adam Boyd, Robert Brown, Joseph Calhoun, 
John Clopton, William Crawford, John Dawson, Wj. 
liam Findley, James Holland, Jacob Hufty, Walter 
Jones, John Love, Aaron Lyle, Alexander McKim, 
William McKinley, John Montgomery, Nicholas R. 
Moore, Gurdon 8. Mumford, Thomas Newbold, John 
Rhea of Tennessee, Matthias Richards, Samuel Ring. 
gold, John Roane, Erastus Root, John A. Scudder, 
Ebenezer Seaver, Adam Seybert, John Smilie, Henry 
Southard, and Robert Whitehill. 

The question on the motion as amended, viz: 
to transmit the reports of the last and present ses- 
sion to the President of the United States, was 
taken, and decided in the affirmative—yeas 76 
nays 42, as follows: 


Ysas—Joseph Allen, William T. Barry, Burwell 
Bassett, William W. Bibb, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, William Butler, John 
Campbell, John C. Chamberlain, William Chamber- 
lin, fi paphroditus Champion, Langdon Cheves, Mar- 
tin Chittenden, James Cochran, John Davenport, jr., 
Joseph Desha, William Ely, James Emott, Barent 
Gardenier, Charles Goldsborough, Thomas R. Gold, 
Edwin Gray, William Hale, Nathaniel A. Haven, 
Daniel Heister, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jr., Robert Jenkins, 
William Kennedy, Herman Knickerbacker, Joseph 
Lewis jr., Edward St. Loe Livermore, Robert Le Roy 
Livingston, Matthew Lyon, Nathaniel Macon, Vincent 
Matthews, Archibald McBryde, Samuel McKee, Pleas- 
ant M. Miller, William Milnor, Samuel L. Mitchill, 
Thomas Moore, Jonathan O. Moseley, Thomas New- 
ton, Joseph Pearson, Benjamin Pickman, jr., Timothy 
Pitkin, jr., Peter B. Porter, Elisha R. Potter Josiah 
Quincy, John Randolph, John Rea of Pennsylvania, 
John Ross, Ebenezer Sage, Daniel Sheffey, Dennis 
Smelt, George Smith, John Smith, Samuel Smith, 
John Stanley, Lewis B. Sturges, Jacob Swoope, Sam. 
Taggart, Benjamin Tallmadge, Uri Tracy, Nicholas 
Van Dyke, Archibald Van Horn, Killian K. Van Rens- 
selaer, Robert Weakley, Laban Wheaton, Ezekiel 
Whitman, James Wilson, Robert Witherspoon, and 
Robert Wright. 

Nars—Willis Alston, jr., William Anderson, David 
Bard, Adam Boyd, Robert Brown, William A. Bur- 
well, Joseph Calhoun, Matthew Clay, John Clopton, 
William Crawford, John Dawson, John W. Eppes, 
William Findley, Meshack Franklin, Thomas Ghol- 
son, Peterson Goodwyn, James Holland, Jacob Hufty, 
Walter Jones, John Love, Aaron Lyle, Alexander 
McKim, William McKinley,John Montgomery, Nich- 
olas R. Moore, Jeremiah Morrow, Gurdon 8, Mumford, 
Thomas Newbold, John Rhea of Tennessee, Matthias 
Richards, Samuel Ringgold, John Roane, Erastus 
Root, John A. Scudder, Ebenezer Seaver, Adam Sey- 
bert, Samuel Shaw, John Smilie, Henry Southard, 


Smith, John Smith, Samuel Smith, Richard Stanford. | 
John Stanley, Lewis B. Sturges, Jacob Swoope, Sam. | 
uel Taggart, Benjamin Tallmadge, Uri Tracy, George 
M. Troup, Charles Turner, jr., Nicholas Van Dyke 

Archibald Van Horn, Killian K. Van Rensselaer, Robert | 
Weakley, Laban Wheaton, Ezekiel Whitman, James | 
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George M. Troup, Charles Turner, jr., and Robert 
Whitehill. 

A committee was then appointed to wait on 
the President of the United States with those 
papers. 

MORTALITY AT NEW ORLEANS. 

Mr. NewTon, from the committee appointed to 
inquire into the causes of the late mortality of 
the Army near New Orleans, made a report. 

The report includes many documents, and re- 
fers to the opinion expressed in the report of last 
year; as unchanged by anything which has since 
appeared. 

Mr. Newron said, as the House had just now 
sent a large parcel of documents to the President 
on a subject not unconnected with this, he moved 
that this report take the same course. 

Mr. Crawrorp (a member of the committee 
of investigation) opposed this reference, and went 
on to assign reasons why another course ought to 
be pursued. 

Some conversation arose as to the proper mode 
of proceeding in this case; but, finally, a motion 
of Mr. Eppes to postpone the subject till to-mor- 
row was carried. 


COMMERCIAL INTERCOURSE, 


The House resumed the consideration of the 
bill supplementary to the act concerning com- 
mercial intercourse, &c. 

Mr. Wricut withdrew the motion he made 
before the House adjourned yesterday, and in 
the place of it moved to amend the bill so as to 
read to this effect: 

“Provided Great Britain shall, on or before the 2d 
day of February, 1811, have so revoked or modified 
her edicts, &c., or shall before the 4th July, 1811, have 
made such arrangements with the United States rela- 
tive to the surrender of impressed American seamen, 
as shall have been satisfactory to the President of the 
United States, and before that day shall have so re- 
voked, &c., then the President to issue his proclama- 
tion,” &e. 

Mr. W. supported this motion by observations 


at some length on the propriety of interdicting 
| intercourse with Great Britain on general con- 


siderations—on account of her conduct to the 
United States. In support of that opinion, he 


| quoted the resolutions of Congress in 1793; and 


he spoke on the necessity of observing with good 


faith the terms of the contract with France, 


which he conceived the provisions of the bill as 


; going directly tocontravene. Mr. W. dwelt em- 


phatically on the hardships endured by our citi- 
zens in servitude on board of British men of war, 
and lamented the apathy which appeared to pre- 
vail in relation to their sufferings. Was property 
more dear than life or liberty, that it should ex- 
citeso much higher an interest, and occupy so 
much more of the time of the House? He then 
quoted the retaliatory law of 1798 in relation to 
the impressment, &c., of American seamen by 
French vessels; and he recommended, in strong 
terms, the adoption cf similar measures at. this 
day in relation to England. He, also, took a 
wide scope of remark on our foreign relations 
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generally, and made some comments on Mr. 
Quincy’s speech of yesterday. 

Mr. Garpenier spoke at length against the 
bill, in principle and detail. He occupied the 
time of the House about three hours, during 
which time there was more than one interrup- 
tion for the want of a quorum, and by motions to 
adjourn. He took the ground, in its widest lati- 
tude, of the want of faith towards us in France, 
and a different conduct on the part of Great Brit- 
ain. He intimated that the bill was in fact, if 
not in intention, a compliance with the wishes of 
Bonaparte; but, although so far conformable to 
his policy, was yet not such a measure as would 
satisfy his insatiable ambition, on which he par- 
ticularly dwelt, or retrieve from his grasp the 
vast amount of property under sequestration in 
the ports of France and her dependencies, &c. 
He deprecated the prostration of Great Britain, 
as removing the obstacles to universal conquest ; 
and, even if this measure could be coercive, 
which he utterly denied, he was opposed to it. 

Mr. Houvanp replied to Mr. Garventer, and 
supported Mr. Wricut’s amendment. He was 
of opinion that the bill, as it at present stood, 
would be a departure from our contract with 
France, and was not taking that high stand, in 
relation to Great Britain, which circumstances 
called for. 

When Mr. Hotwanp concluded, another mo- 
tion was made, by Mr. Ranpotps, to adjourn, 
and negatived—yeas 31, nays 72. 

Mr. KnicKeRBACKER spoke at large on the sub- 
ject of the bill. He appeared to be averse to the 
non-intercourse system throughout, and to depre- 
cate all restriction on commerce. He appeared 
more particularly to dread its demoralizing influ- 
ence, and its pernicious effects in disturbing the 
order and steady habits of society. 

Mr. Ross spoke also against the restrictive sys- 
tem generally, to which it was known he had in 
general been opposed; but when he heard the 
course which had been pursued by the gentlemen 
from New York and Massachusetts, (Messrs. 
Garpenrer and Quincy,) designed to criminate 
the Administration, he felt bound to give his sup- 
port to the bill, and to oppose the amendment 
which went to embarrass its progress. Mr. R. 
made a number of remarks in reply to Mr. Gar- 
DENIER’sS Observations on the subject of French 
usurpation, &c., showing that it had no connex- 
ion with the subject under discussion. 

Mr. Ruea followed in support of Mr. Wricut’s 
proposed amendment, urging the necessity of 
taking a strong ground in relation to Great Brit- 
ain, who had so unceasingly shown a disposition 
to do us injury. He expatiated on the necessity 
of performing with good faith our stipulations 
with France, and of seizing the moment which 
appeared favorable for obtaining the release of 
our citizens, &c. Not to adopt the amendment, 
now it was proposed, would be a surrender of our 
rights as to the seamen. 

Mr. Dawson entreated that gentlemen would 
permit the question to be taken, that the mercan- 
tile interest of the country might know what to 
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expect. It could not be expected that all the 
speeches that could be made would now affect a 
single vote in the House, 

Mr, Lyon spoke against the amendment, as 
merely another impediment to a settlement of 
differences with Great Britain. The blockade of 
May, 1806, he again alluded to as having been 
drawn into question to increase the difficulties in 
the way of a settlement with Great Britain. 

Mr. Eppes opposed the amendment, because 
the Jaw of last session barely required of both 
nations a revocation of its edicts as the condition 
of a renewal of commercial intercourse ; and one 
of them having revoked its edicts and received 
the benefit of the law, and it not being known 
whether the other had or had not revoked its 
edicts before the 2d February, he was opposed to 
annexing, as a condition for the renewal of inter- 
course with the latter, a demand unsimilar to 
any made of the other, and irrelevant to the 
question at issue. As well might the affair of 
the Chesapeake, &c., be attached to it, or satis- 
faction required of France for burning our ves- 
sels on the high seas, or for sequestering our 
property in her ports, as a prerequisite to the per- 
formance of our compact with her, as this propo- 
sition be adopted. The object of this bill was to 
remove doubts existing in the minds of some as 
to the operation of the law of May last, and to 
relieve a part of our own citizens. It was not to 
impose new conditions to the contract already 
offered. 

Mr. Waiant replied with considerable warmth. 
He was not for violating our faith by imposing 
new conditions; but Great Britain had utterly 
refused to accept the proffered engagement within 
the time specified ; and the time was as much an 
ingredient in the proposition as the fact itself. 
Having refused to accede to our proposition, it 
would be a breach of our faith with France now, 
after the time had elapsed, if Great Britain was 
permitted to come in and resume intercourse 
with us on a bare revocation of her edicts, 

Mr. Garpenter again spoke. He urged to 
gentlemen on the same side of the House as the 

entleman from Maryland, to reflect whether, as 
France had required us to cause Great Britain to 
respect our rights, the rejection of this proposi- 
tion (for impressment unquestionably injured our 
rights) would not be deemed a failure oo our part 
to perform the conditions required by Napoleon 
oo Eee to the revocation of his decrees. 
he question was taken on Mr. Wricut’s 
amendment, and decided in the negative—yeas 
2k, nays 83, as follows: 


Yxas—William Anderson, Joseph Calhoun, Martin 
Chittenden, John Clopton, William Crawford, Joseph 
Desha, Barent Gardenier, Jas. Holland, Jacob Hufty, 
Matthew Lyon, Alexander McKim, William McKin- 
ley, Nicholas R. Moore, ‘Thos, Moore, Gurdon 8. Mum- 
ford, John Rhea of Tennessee, Matthias Richards, 
John Roane, John A. Scudder, Robert Whitehill, and 
Robert Wright. 

Nars—Joseph Allen, Willis Alston, jun., David 
Bard, Burwell Bassett, William W. Bibb, Abijah 
Bigelow, Daniel Blaisdell, James Breckenridge, Rob- 
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ert Brown, William A. Burwell, William Butler, Johny 
Campbell, William Chamberlin, Epaphroditus Cham. 
pion, Langdon Cheves, Matthew Clay, James Coch. 
ran, Richard Cutts, John Davenport, jun., John Daw. 
sun, John W. Eppes, Wm. Findley, Meshack Frank. 
lin, Barzillai Gannett, Gideon Gardner, Thomas Gho}. 
son, Charles Goldsborough, Peterson Goodwyn, Thos. 
R. Gold, William Hale, Nathaniel A. Haven, Danio| 
Heister, Ebenezer Huntington, Richard Jackson, jun, 
Robert Jenkins, Richard M. Johnson, Thomas Kenan 
William Kennedy, Herman Knickerbacker, Joseph 
Lewis, jun., Robert Le Roy Livingston, Aaron Ly|> 
Archibald McBryde, Pleasant M, Miller, William Mi. 
nor, John Montgomery, Jeremiah Morrow, Thomas 
Newbold, Thomas Newton, John Nicholson, Joseph 
Pearson, Benjamin Pickman, jun.,*Timothy Pitkin, 
jun., Peter B. Porter, Elisha R. Potter, John Rea of 
Pennsylvania, Samuel Ringgold, Erastus Root, Johny 
Ross, Ebenezer Sage, Thomas Sammons, Ebeneze 
Seaver, Adam Seybert, Daniel Shefley, Dennis Sinelt, 
John Smilie, George Smith, Henry Southard, Johy 
Stanley, James Stephenson, Lewis B. Sturges, Samue! 
Taggart, John Thompson, Uri Tracy, George M, 
Troup, Charles Turner, jun., Nicholas Van Dyke, 
Killian K. Van Rensselaer, Robert Weakley, Laban 
Wheaton, Ezekiel Whitman, James Wilson, and Rob. 
ert Witherspoon. 


Mr. Srurags then moved (at ten o’clock) an 
adjournment. He believed, if an adjournment 
took place this evening, the bill would not be de- 
layed to-morrow, otherwise than by the proposi- 
tion of amendments. Motion lost—61 to 44. 

Mr. Mumrorp.—I regret that the question just 
taken, to redeem our fellow-citizens held in bond- 
age on board the floating dungeons of a foreign 
Power did not prevail. It cannot be in serious 
contemplation to abandon the honest tars of our 
country. But, since the majority have decided 
otherwise, with all due deference I submit. | 
will now proceed, aad ask the indulgence of the 
House, at this late hour of the night, while I take 
a brief review of some of the observations which 
fell from my colleagae (Mr. Garpenier) on ovr 
commercial relations; and, as [I see him in his 
seat, I hope he will correct me in case I should 
misquote his observations. The only question, in 
my opinion, is not now who began first to make 
aggressions on our commerce; but to consider, a 
Americans, whether we ought to put as much 
confidence in the proposed arrangement with one 
of the belligerents, as we did in the arrangement! 
made with the other. 
out to the people, in the course of a few years 


more than thirty thousand copies of arguments § 


and we have convinced them that we have the 


best of the argument, though we have not conf 


vinced them that we have defended their rights; 


and the belligerents still persevere in their system § 


of “ feeling power and forgetting right.” We have 
now arrived at a momentous crisis in our foreig! 
relations; and great would be my satisfaction 
hear that Great Britain had revoked her Orders 
in Council. But, let us look back, and see wha! 
prospect there is of such an event. In 1806, we 
expected much from the Fox administration, and 
we were met with an Order of Council blockad- 
ing one thousand miles of coast from the Elbe t 
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Brest, and thus shutting you out of the most Ju- 
erative avenues of your commerce with one 
stroke of the pen, and no actual force of invest- 
ment to make an effectual blockade. Some gen- 
tlemen indulge a hope from the Regency, and I 
confess I did myself—but I am now convinced 
that we have nothing very favorable to expect 
fom them. It will be a change of men, in my 
opinion, but not a change of principle; they will 
not vary in their monopolizing system. Have 
entlemen forgotten the Grenville administration 
—and he will likely be the Prince’s Premier—is 
not the memorable Jay Treaty within the recol- 
lection of the members of this House, extending 
articles to be denominated contraband of war, to 
your flour and salted provisions and fish ? and we 
were forced into Great Britain under the con- 
struction of that treaty with our cargoes of pro- 
visions, and compelled to take an arbitrary price 
of ten per cent. profit, fixed by the maximum of 
British merchants at the nod of Pitt. while those 
who escaped the British fangs. and arrived safe 
in France, obtained more than one hundred per 
cent. profit for the very same kind of articles. 
Mr. Labouchere, as I have seen in the papers, 





| was sent over to Great Britain from King Louis 


of Holland, as a confidential agent, to make over- 
tures, that, in case certain events taking place, to 
be agreed upon by the respective parties, Holland 
should be taken under the immediate protection 
of Great Britain, But, after many fruitless vis- 
its and notes, &c., between him and the Marquis 
Wellesley, (much in the same manner as he 
amuses Mr. Pinkney,) he returned to Holland 
without accomplishing any specific object ; and, 
notwithstanding the magnitude of the trade of 
Holland was so great, yet it would not do to ac- 
cede to Mr. Labouchere’s proposals, as it would 
interfere with the system of the paper biockades. 
Sir, we have it from high authority, that a French 


» Court of Prizes, and a British Court of Admiral- 
| tyare as much alike, as one egg is like another. 
' [have just received an extract from a London 


per, dated December 14, 1810, and confirmed by 
etters from that city, as follows: “ The case of 


— ‘the Fox, in our Courts of Admiralty, has been 


‘again postponed ; but that of the Sloth, which 
‘ was destined from New York to St. Sebastian’s, 
‘was determined yesterday morning. after a short 
‘hearing. It was decided on the principle of the 
‘law of blockade, as declared in our Orders of 
‘Council, that this vessel was lawful prize to the 
‘captors, and she was condemned accordingly.” 
I will now inform the House, on my own respon- 
sibility, that I saw this vessel loading in the port 
of New York with a cargo of cotton of different 
kinds, and some logwood, and that I saw the doc- 
uments, and of my own knowledge, can state, 
that the vessel and cargo were truly and bona fide 
American property, and sailed from New York 
for St. Sebastian’s after the receipt of the Duke 
of Cadore’s letter of 5th August, taken and sent 
into England in the month of November last, and 
now condemned. Here, sir, is the practical in- 
terpretation of the British cabinet in relation to 
their Orders in Council; it is worth more than 
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all and any other means you can employ to ob- 
tain correct data on which we can form a correct 
opinion, it being a plain matter of fact. Theold 
legerdemain is still goingon. Sir William Scott 
belongs to the Privy Council, Marquis Wellesley 
also. Whocan say, that there is not an under- 
standing between tiem? I am sure I cannot. 
But, may we not presume that it has a squinting 
that way, especially when we peruse the corre- 
spondence to Mr. Pinkney, and observe that while 
the Marquis Wellesley is amusing him, Sir Wil- 
liam Scott is condemning real bona fide Ameri- 
can property. 

My colleague told you that, of the articles of 
that part of the country you came from, and the 
articles of the growth of the State of New York, 
ninety-nine hundredths find a British market. I 
will insure my colleague that if he will persevere 


in those markets under the present state of things,. 


it will terminate in the utter ruin of him who 
shall continue in that market, and shall do no 
other business but confine himself exclusively to 
a British market. He said that Great Britain ar- 
rests your vessels and saves them from the Em- 
peror of France. Very true, sir; but she takes 
good care to appropriate the vessels and cargoes 
to her own use. Of what consequence is it toan 
American to be told that this one or that one rob- 
bed him the most? It makes no difference to him; 
he knows, however, that he has lost his property 
between them. My colleague seemed to argue as 
though this bill was a non-intercourse altogether 
with England. Nosuch thing. He may export 
to that country when and where he pleases in her 
dominions, but caunot import from them; but I 
will assure him that he shall be met with such 
heavy impositions and restrictions, that he will 
very soon regret that he had undertaken to send 
the produce of his country toa British market at 
the present time. It is very true, we can send 
our flour to Lisbon and Cadiz to a good market, 
but will that gentleman, or any other, undertake 
to say that a market for the produce of his coun- 
try shall depend upon the precarious issue of a 
doubtful battle ? What would be the consequence 
if the battle should turn in favor of the French 
Emperor, on the markets of Lisbon and Cadiz ? 
Could we then go there, if we do not comply 
with the contract of our own law of May Ist, 
1810? 

When I hear of French privateers taking your 
vessels near your own shores ; a British schooner 
firing into one of your regular packet coasters 
from New York to Charleston, escaped only by 
superior sailing. and the same schooner, off 
Charleston light-house, forcibly enter one of your 
innocent trading vessels, and peremptorily de- 
mand a citizen of our country, who had a regular 
protection from the collector of Boston; and, on 
being asked, why the man was detained ? the an- 
swer was, “We want men, and we will have 
them :"—TIs it possible that such outrageous con- 
duct can be called an affair? Ido hope we shall 
soon make use of more energetic and stronger ar- 
guments than we have heretofore done, in order 
to protect the liberty of the citizen in his person 
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and in his property ; and, when in order, I will 
ring forward a motion to that effect. 

Mr. Bvaispe.t next took the floor. He went 
into a lengthy examination of the present and 
past state of our foreign relations, arraigning the 
measures of the Administration for several years 
= and deprecating the passage of the present 

ill, as merely a continuation of the system of the 
past five years. When he had been speaking half 
an hour, or thereabouts, it was discovered that a 
quorum of the House was not present, several 
members having at once withdrawn from the 
House. 

A motion was then made by Mr. Wriaur, (at 
quarter past eleven,) to adjourn, and decided in 
the negative—yeas 10, nays 65, as follows: 

Yeas—Joseph Allen, Daniel Blaisdell, William 
Hale, Robert Le Roy Livingston, Benjamin Pickman, 
junior, Timothy Pitkin, junior, John Ross, Killian K. 
Van Rensselaer, Laban Wheaton, and Robert Wright. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, Burwell Bassett, William 
W. Bibb, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Langdon Cheves, Matthew 
Clay, James Cochran, William Crawford, Richard 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Meshack Franklin, Barzillai Gan- 
nett, Gideon Gardner, Thomas Gholson, Peterson 
Goodwyn, James Holland, Jacob Hufty, Ebenezer 
Huntington, Richard M. Johnson, Thomas Kenan, 
William Kennedy, Aaron Lyle, Alexander McKim, 
William McKinley, Pleasant M. Miller, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon 8S. Mumford, Thomas Newbold, Tho- 
mas Newton, John Nicholson, Peter B. Porter, John 
Rea of Pennsylvania, John Rhea of Tennessee, Mat- 
thias Richards, Samuel Ringgold, John Roane, Erastus 
Root, Ebenezer Sage, ‘Thomas Sammons, Ebenezer 
Seaver, Samuel Shaw, Dennis Smelt, John Smilie, 
George Smith, Henry Southard, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jr., Robert 
Weakley, Robert Whitehill, Ezekiel Whitman, and 
Robert Witherspoon. 

Mr. Buiaispe.. proceeded in his speech. 

It afterwards appeared that there was not a 
quorum. Several members having withdrawn, 
a motion to adjourn was made without effect 
eight only voting for it. 

A quorum appeared, and Mr. Buaispet again 
proceeded in his historical review of the events 
of the last year, and analysis of the documents 
respecting our foreign relations, presented to Con- 
gress at the present session. The following are 
his remarks entire: 

Mr. Buaispett.—Mr. Speaker: Nothing would 
induce me to address you at this late hour, while 
there is so great a commotion in, and so many 
tokens of impatience manifested by, the House, 
but a sense of duty, and a desire to lend my feeble 
aid, in arresting the progress of a measure which, 
in my opinion, involves a question of no less im- 
ee re than whether we are prepared, after 

aving been insulted, robbed, and deceived, by 
the French Emperor, to follow the fatal example 
of the petty servile States of Europe, and throw 
this people into the embraces of that monster, at 
whose perfidy and corruption Lucifer blushes and 
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Hell itself stands astonished. If I understand the 
amendment of the honorable gentleman from 
Virginia, its principle object is to renew the non. 
intercourse of 1809, so far as it respects Great 
Britain, which was previously attempted to be 
revived by the proclamation of the President of 
the second of November last. I should have sup. 
posed that, rather than have made so glaring q 
confession that that State paper had misstated 
fact, the gentleman would have been dissuaded 
from his darling object, the non-intercourse. But 
it seems that when it comes in competition with 
the views of Napoleon, the veracity of the Presi- 
dent must be sacrificed. But, sir, convinced as | 
am, that our paper war, which has been applied 
to all purposes, even to calling out the army, 
raising the militia, pressing the horses, &c., and 
sending them on an expedition the distance of 
five hundred miles, with express orders not to 
fight, has damned the character of this Govern- 
ment, broken down the spirit of the nation, em- 
barrassed our citizens, and emptied the late over- 
flowing Treasury, so as to render the resort to 
borrowing necessary ; I cannot but hope that the 
amendment on your table will be rejected to give 
place to an amendment offered some days ago by 
an honorable gentleman from New York, (Mr. 
Emort,) when this bill was under discussion in 
Committee of the Whole. 

Sir, if 1 understand that amendment, it went 
to suspend the whole restrictive system, except 
the third section of the law of May last, which 
saves fines and forfeitures incurred under our va- 
rious restrictions. This amendment, to be sure, 
changes the position recommended by the Exec- 
utive, but not much more than the bill, with the 
addition of the amendment now under considera- 
tion, Although it becomes this House to pay 
due deference to Executive recommendations, yet, 
if there are good reasons fora departure from such 
recommendations, it equally becomes the mem- 
bers of this House, out of a regard to the correct- 
ness of their own proceedings, to make such a de- 
parture correspond with the reasons which pro- 
duced it. The position recommended by the Ex- 
ecutive made its first appearance in a short para- 
graph in the President’s Message, recommending 
such a modification of the law of May last, as 
would remove all doubts as to its exposition and 
execution ; for the details of such modification 
we are referred to the report of the Secretary of 
the Treasury. In this report we find a project 
recommended to enforce the non-importation 
against English merchandise of every kind and 
from every country. In the first place, by mak- 
ing the proclamation of the President, declaring 
that the French edicts had ceased to violate our 
neutral commerce on the first day of November 
last, the only evidence of that fact; and in the 
second place, by authorizing the officers of the 
Army and Navy to enter ships, dwelling-houses, 
stores, or any other place, to search for and seize 
merchandise suspected of being imported con- 
trary to law, and making a donation of the boon 
so seized to the wretch who should be hardy 
enough, in defiance of all moral obligation, thus 
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to rob his neighbor; and in the third place, by 
declaring all merchandise so seized in the North- 
ern section of the Union, adjoining the British 
rovinces, to be forfeited, unless by a palpable 
inversion of the rule of evidence in all other 
cases, and even in this case, adopted in all other 
sections of the Union, he is able to prove that the 
merchandise was legally imported and the duties 
paid—with many other provisions, all of which 
have been laid before this House, in the first bill 
op the subject reported by the Committee of For- 
eigo Relations, the details of which are too well 
recollected to need pointing out, or to be suffered 
to meet a public investigation at this time. 

But, sir, with all due deference to the high 
ministerial officer who recommended the project, 
and likewise to the honorable committee who re- 
ported the bill, L may be allowed to pay it the 
compliment of saying that, in my opinion, pre- 
vious to the reign of that tyrant, who, by a mili- 
tary force, aided by projects of this kind, has de- 
stroyéd the sanctuary of justice, and has spread 
pillage, debauchery, robbery, and death, through- 
out the greater part of Europe; such a bill as 
that would have been scouted from this Hall as 
the production of a madman. But on receiving 
the Message of the President, covering the letters 
of Mr. Russell, the American Chargé des A flaires 
at Paris, stating that American vessels, loaded 
with bona fide property of American citizens, had 
been serzed and sequestered in the ports of France, 
under the Berlin and Milan decrees, as late as the 
%h of December, doubts seemed to arise in this 
House, whether the decrees had ceased to operate 
on the first of November, as the President had 
declared. And the bill was sent back to the com- 
mittee, for the purpose, as I understood, of bring- 
ing in a bill to suspend the operation of the law 
of May last, until we should hear from France, 
whether the Emperor had disavowed those seiz- 
' ures,and whether the decrees had actually ceased 
to operate on the first of November. And I did 
understand the honorable chairman of the com- 
| mittee, and several other gentlemen on the other 
side of the House, to say on that occasion, that 
if,after we had new arrivals from France, that 
did not prove to be the case, they should be as 
ready as any gentleman to repeal the whole code 
of restrictive laws until the Emperor should learn 
to respect our rights. What evidence have we 
had since to give us a more favorable prospect, as 
it respects the revocation of the decrees? Nota 
syllable. But, on the other hand, we have con- 
clusive evidence that they were not so revoked 
that their operation ceased on that day. 

If it be asked where this evidence appears, the 
answer is ready. In the first place, by the letter 
of the Grand Judge, the Duke of Massa, to the 
President of the Council of Prizes, as also by the 
letter of the Minister of Finance to the Director 
General of the Customs, both dated the 25th of 
December, fifteen days after the manly remon- 
strance of Mr. Russell, in the case of the Orleans 
Packet; in which remonstrance he states the 
Outrageous conduct of the custom-house officers, 
aud requests a prompt and speedy disavowal of 
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the seizures, and that the property be again placed 
in the hands of the owners. But, sir, is there 
anything in these two letters which looks like a 
disavowal of the seizure in express violation of 
the promise of the Duke of Cadore? No, sir, al- 
though these letters were written fifteen days 
after the remonstrance of Mr. Russell. Instead 
of this they both agree that the decrees did not 
cease to operate on the first of November, but that 
the property taken with the Orleans Packet, 
and all the property which should be seized be- 
tween the first of November and the second of 
February, must remain io depot to wait the plea- 
sure of the Emperor, on our causing our rights 
to be respected by England. 

But how, Mr. Speaker, are we to cause our 
rights to be respected? Is it by merely reviving 
the law of May last, as is the object of this amend- 
ment? Certainly this is not their meaning; for 
both these letters have reference to that law, as 
well as the proclamation of the President giving 
it effect, and to the circular of the Secretary of 
the Treasury, addressed to the collectors of the 
several ports, enjoining a strict execution of that 
law. No, sir, this is not what is to be done, which 
will satisfy the Emperor. He who flatters him- 
self that this will be sufficient, shuts his eyes 
against official evidence to the contrary ; as well 
in the above recited letters, written with a perfect 
knowledge of the performance on our part, and 
the promise of a performance on the part of 
France on the first day of November, as in the 
letter of the French Minister in the United States 
on the 12th of December, in which we are told 
that the French restrictions on our commerce are 
not to cease, but only on the result of firm and 
energetic measures to be adopted and persevered 
in by the two Governments against the common 
enemy. 

But shall I be told that the letters of the Grand 
Judge and Minister of Finance promised that the 
property taken from our citizens since Ist of No- 
vember should be restored, if we cause the law to 
be carried into effect after the 2d day of Februa- 
ry, and therefore we were to believe it and ought 
to wait uotil we hear whether that has been the 
case. For the honor of my Government, I hope 
not. Is it really come to this, that we are brought 
to acknowledge that the Duke of Cadore was cor- 
rect when he told General Armstrong that His 
Majesty could place no reliance on the American 
Government? No, sir, if this be true, for hea- 
ven’s sake let us notexpress it. But what is this 
amendment which re-enacts the law of May last, 
and such pitiful reasoning as I have heard on this 
occasion, but placing our seal to that infamous 
insinuation ? The President, on the mere promise 
of the Minister of the Emperor, that the Berlin 
and Milan decrees should cease to operate on the 
first day of November, placed full faith and reli- 
ance on that promise, and issued his proclamation 
on the 2d, presuming the promise had been ful- 
filled—and, shall we say that the Emperor ts just- 
ifiable in disbelieving the law of May last, sol- 
emnly enacted by the three branches of the Gov- 
ernment and the President’s proclamation, toge- 
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ther with the Circular of the Secretary of the 
Treasury, enjoining the law to be carried into 
effect ? 

I hope, not, for if we are become so pitifully 
servile as this, well might Cadore, in his letter of 
February 14th, 1810, tell General Armstrong that 
the Americans were without just political views, 
without honor, and even independence. And if 
we, by adopting this amendment, condescend to 
justify the Emperor, in his insult upon the plight- 
ed faith of our Government, in my opinion we 
shall furnish the American people and the world 
with just ground to say Amen to the declaration 
of Cadore in that respect. Will any gentleman 
still say, that the decrees ceased to operate on the 
first of November, since we have had offivial in- 
formation from the French Government itself, 
that our vessels are to be seized under these de- 
crees until the second of February? I trust not. 
Those gentlemen who support this amendment, 
ought to recollect that the sections, which go to 
re enact the law of May last, contain a confes- 
sion, that that law is not now in operation; for 
if the decrees did actually cease to operate on the 
first of November, no one doubts but the law is 
now in full force, without the provisions of this 
bill. When the honorable chairman of the com- 
mittee first offered his amendment, a misunder- 
standing seemed to take place between him and 
two gentlemen on the opposite side of the House, 
viz. the gentleman from Maryland (Mr. Wriauar, 
and the gentleman from Tennessee, (Mr. Ruea 
which undoubtedly happened in this way. While 
the honorable chairman well knew that the de- 
crees did not cease on the first of November; 
therefore to keep alive the spirit of the law of 
May, which gave England three months after 
they did cease, it became necessary to Jengthen 
the time for her to revoke; and the other two 

entlemen, as it would seem, really supposed, that, 
Cocause Mr. Pinkney had said that Cadore’s letter 
was precision itself, these decrees really did cease 
to operate agreeable to that promise; although 
we have the official information from Mr. Rus- 
sell on our tables, that the Orleans Packet was 
the first case that had happened after the first of 
November, to which the Berlin and Milan de- 
crees could have been applied, and that they were 
applied in that case, and that several late arrivals, 
which left France from twenty to twenty-five 
days afterwards, bring no information from him 
thata change had taken place, and had that been 
the case, he would certainly have communicated 
information to the Government before the rising 
of Congress. On the contrary, these arrivals con- 
firm what he had stated, and say, that every ves- 
sel arriving in France shares the same fate. Mr. 
Speaker, until I heard those two gentlemen, I did 
suppose that no man of common sense could have 
believed a position, in such direct opposition to 
evidence. And from the opinion which | have of 
the discernment of the gentleman from Tennes- 
see, I think I must have misunderstood him, while 
perhaps it may be improper to include the other 
gentleman in the supposition. 

Sir, I seldom trouble the House with any ob- 
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servations of mine, nor is it my intention, at this 
time, to examine and expose all the winding and 
management which has been practised, to bring 
about such a state of things as to render plausi. 
ble this measure at this. time. I shall, however, 
examine the non-intercourse system from the date 
of the law of March, 1809, and inquire what was 
its professed object? What use has been made 
of it? And how it has been regarded by the bel- 
ligerents? And also notice some of its effects 
upon our own citizens as well as upon the Trea. 
sury. What must’be the inevitable consequence 
if this measure is suffered to go into effect? | 
take it to amount to an entire non-importation of 
any of the articles, products, or manufactures of 
more than three-fourths of the civilized world, to 
which our merchants would, at this time, run the 
risk of attempting voyages; for, from the Conti- 
nent of Europe no ove returns unless at the ex- 
pense of this Government. The dominions of 
Great Britain, including the East and West In- 
dies, as well as her European dominions, and 
those on the American Continent, are immense, 
The products of these various countries formed a 
principal part of those importations of the last 
year, which, while the non-intercourse slept, gave 
new life and vigor to every branch of business, 
Our seaports, which the year before presented 
the gloomy appearance of cities besieged by a hos- 
tile foe, again resumed the appearance of enter- 
prise, industry,and wealth. Thousands, who in 
1809 were either a burden to their friends, in the 
poor-house, or begging their bread in the streets, 
were in 1810 enjoying the fruits of their industry 
in a comfortable supply of the necessaries of life, 
while the farmer sudbeienti sowed his seed and 
cultivated his field, with the comfortable prospect 
that his crop would not decay on his hand for 
want of a market. Now, sir, although exporta- 
tion is not interdicted by this bill, yet apprehend 
the result will be much the same. It can hardly 
be expected that Great Britain, who gentlemen 
on the other side of the House are fond of cov- 
sidering as the cause of all our commercial dis- 
tress, will condescend to pay us specie for our pro- 
duce, while our ports are aaa not only against 
her shipping of all kinds, but against every arti- 
cle of her products and manufactures, as well as 
those of her colonies and dependencies, while they 
are open to those of her enemy. Again, what 
was the effect of the non-iatercourse in 1809 upon 
our Treasury ? In addition to the bankruptcy and 
wretchedness spread over the face of the whole 
country, we are informed by the annual report of 
the Secretary of the Treasury, laid on our tables. 
that the net revenue arising from duties on mer- 
chandise and tonnage, accruing during that year, 
amounted to only $6,527,000, while we are in- 
formed in the same report, that this source of re- 
venue in the three first quarters of the year 1810, 
while commerce was free, amounted to a sum ex- 
ceeding $7,250,000, and the Secretary adds, that 
he believed the whole revenue arising from duties 
on merchandise and tonnage for that year would 
amount to more than $12,000,000 ; making an 1n- 
crease in this year, when commerce was un- 
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shackled, of $5,473,000, notwithstanding all the} in his proclamation of neutrality. But, to begin 
robberies of Napoleon, which probably amounted | with the non-intercourse of March, 1809, which 
to more than forty millions, a free importation of | same measure was proposed by Mr. Madison, pre- 
the avails of which would have greatly increased | vious to the Jay Treaty, and which could at that 
the revenue of that year. From this view of the | time have been put to silence only by the influ- 
subject, we find a deficit in the revenue of 1809, | ence of a Wasnineron, who, instead of trying to 
caused by this measure, of $5,473,000, and, in an-| provoke England to a war, determined to send a 
ticipation of the effects of the law now about to} Minister to demand justice. And, Mr. Speaker, 
be enacted, the Secretary of the Treasury has, in} painful as it is to recollect from whence we are 
the same report, recommended an immediate ad- | fallen, the voice of the American Government at 
ditional duty to be laid upon importations, which, | that time commanded respect,and the object was 
together with the high duties already established | obtained in the restoration of the property of our 
by law, he thinks will not amount to more than | citizens, agreeably to an adjustment and estimate 
$8,000.000, making an anticipated deficiency in | of a Board of Commissioners—a majority of whom 
ihe next year’s revenue, occasioned by this mea-} were Americans—and a Treaty of Amity, Com- 
sure, of $4,000,000 compared with that of 1810.| merce,and Navigation, was entered into with that 
But if we compare the revenue arising from du-| nation by Mr. Jay, which, although condemned 
ties on merchandise and tonnage during the year | by that oleed who now manage the helm of State, 
1809, while commerce was restricted by the non-| yet history furnishes no example of any nation 
intercourse, with what it was in 1807, while it| increasing so rapidly in wealth and commercial 
was unshackled, we shall find a deficiency of| strength as this nation did, until the commercial 


about $11,000,000. part of that treaty expired—that part being tem- 
From this view of the subject, which is taken | porary. 
from authentic documents, which I invite gentle-| But, to return to the law of March, 1809, you 


men to controvert if they have it in their power, | will recollect, sir, that the minority, whose pride 
it is demonstrated that if we suffered this system | it is to follow the example of a Wasarneron, 
to go into operation, we are not only to again re-| opposed that law as unnecessary and impolitic, 
duce our citizens to a state of bankruptcy in their | and the Journals show that they voted against it ; 
private fortunes, while loaded with additional | but the President (Mr. Jefferson) hailed it as the 
taxes, but, notwithstanding the aid of these addi-| favorite of his Secretary, (Mr. Madison,) and cor- 
tional taxes, our Treasury is, if possible, to be re-| dially gave it his signature. And one of its mighty 
duced to a more complete state of bankruptcy | effects has been to transfer forty millions of the 
than at present. I put it to gentlemen, who are | property of our citizens into the coffers of Napo- 
in the confidence of the Cabinet, to say, why we am to aid him in his project for obtaining the 
are called upon again to plunge this nation into | liberty of the seas. This law was immediately 
such a state of poverty and wretchedness? Is it| published and sent to our Ministers at London 
necessary asa measure of self-defence, as the only | and Paris, as it held out both threats and flattery 
mode of resistance which will bring England to| to England and France, as an inducement to them 
terms ? For myself I should suppose that our late | to repeal their unjust edicts, although it was well 
experiment in this species of warfare, at which | understood at the time as operating entirely and 
France took so much offence, as to take occasion | only against the former,as France could have no 
to seize and confiscate the property of American | intercourse with us while at war with England. 
citizens, to the amount of $40,000,000, which ren- Here give me leave to inquire what has been 
dered necessary an appropriation of $80,000 dur- | the further effect of this law. Itseems England, 
ing the present session, in order to enable those of | although she saw that if it had any operation at 
our citizens, who had been thus robbed and plun-| all, it operated only against her, was willing to 
dered, to revisit their native shores, afforded a | consider it as a municipal regulation of our own, 
spectacle too humiliating to suffer us to make | and treated it as such, while Bonaparte at first, 
another attempt so soon, and before we have so | and for ten months, passed it over as inoffensive 
far recovered from the effects of our late experi- | to him, until our vessels, which had been shut up 
ment as to beable to defray the ordinary expenses in our ports by its elder sister, the embargo, hav- 
of government without having recourse to annual | ing got released from that strong measure, flocked 
loans fur the purpose. Are we bound to adopt| into the ports of France, Spain, Holland, and 
this measure on account of the faith of Govern- | Naples, all under the immediate and entire con- 
ment being pledged to France by the law of May | trol of France, when, on the 23d March, an order 
last ? | was issued by his gracious and loving Majesty to 
Mr. Speaker, in answering this inquiry, 1 must | seize and confiscate the property of our citizens 
be indulged to begin with the non-intercourse of | in all those countries; which property is, by the 
March, 1809—notice its effects upon the belliger- | best calculation, estimated at more than forty 
ents and on our own citizens, as well as the law| millions. And you will perceive, Mr. Speaker, 
of May last—and the management of that law,| that the Duke of Cadore saw, that, by suffering 
so as to render plausible the measure now under | the law to pass unnoticed, till our property re- 
consideration. It may not be amiss, while we} leased from the embargo had filled nearly every 
trace this subject, to have our eye upon the posi-| port in Europe, under French control, and then 
tion marked out by that great and good man, Pre- | issuing an order which was to have a retrospect- 
sident Wasnineron, and published to the world | ive operation of ten months, was such a gross out- 
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rage upon every principle of honor and justice, 
as well as the usages of public law, that he, in a 
letter to General Armstrong, of the 5th August, 
1810, attempts to excuse the piratical transaction, 
by saying that the Emperor Lobe nothing of the 
law of March, until very lately. But, I pray gen- 
tlemen to take notice that General Armstrong. in 
his letter to Cadore of the 10th of March, (five 
months before the one just recited from Cadore,) 
asserts that this law was communicated to him in 
the month of June or July preceding—one whole 
year before the declaration made by Cadore. 
But, to pursue this subject, on the Ist day of 
May, 1810, while this robbery, I ought to presume, 
was unknown to the Executive—certainly to the 
people—this non-intercourse law was repealed; but 
the meer for wise purposes, I presume, did, 
in the same law that repealed the non-intercourse, 
ive the President power, in case England or 
rance should, before the Ist day of March, so 
revoke or modify her edicts as that they should 
cease to violate the neutral commerce of the Uni- 
ted States, to declare the same by proclamation; 
in which case, the non intercourse should be re- 
vived against the nation neglecting to revoke or 
modify her edicts, in like manner, for the space of 
three months after the date of such proclamation. 
And you will recollect, sir, that this law was also 
opposed by the minority, not so much, perhaps, 
because they suspected either the integrity or im- 
partiality of the President, as because they thought 
it unconstitutional to commit a power to the Ex- 
ecutive which was, in its nature and effect, an act 


of legislation, viz: to revive a law at his discre-- 


tion which was to affect the great interest of the 
nation, and might result in war, I say, at his 
discretion; and I ask gentlemen to take notice 
that the law reads, “ sorevoke or modify.” ‘Phis 
Jaw was also sent by the President to our Minis- 
ters at London and Paris, as he states in his Mes- 
sage. But, what was it sent there for? Only to 
be used as an inducement to those nations to re- 
voke their unjast edicts, which was the avowed 
object of the provision when it passed. And, if 
sent there for that purpose, it would seem, that, 
to have acted a neutral part, it ought to have been 
used alike at the palaces of St.Cloudand St. James. 
But, Mr. Speaker, what was the fact? Here we 
may learo the management of which I spoke when 
I first addressed you. This law, which you will 
perceive was in the nature of a generous overture 
made to the belligerent who first revoked his 
edicts, changed its character when offered to the 
other belligerent, who should neglect to revoke 
the obnoxious edicts until after his enemy had 
done so; and, instead of being a generous offer, 
contained a threat, that if she did not revoke, we 
should shut our ports against her products, while 
they should be open to those of herenemy. And 
this is the light in which it was viewed by our 
Government, as will be seen in Mr. Smith’s letter 
to General Armstrong, of the 5th day of June, 
1810, (printed documents, p. 35,) in these words: 
“It might be added, that the form in which the 
‘ law now presents the overture, is as well calcu- 
‘Jated as the overture itself to gain a favorable 
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‘ attention, inasmuch as it may be regarded by the 
‘ belligerent first accepting of it as a promise to 
; itself’ and a threat only to its adversary.” For 
this view of the subject, gentlemen will perceive 
that it is much more agreeable to close any mat- 
ter in dispute upon a generous offer for so doing, 
than it would be to do so while threatened by their 
opponent that if it is not done they must suffer 
the consequence of their own folly and his ven- 

eance. Now, in looking through the documents, 

mistake if gentlemen have not discovered some 
management in this business, so that while the 
law was presented to France as an offer made to 
herself, it should be presented to England in no 
other character than that of a threat. It seems 
that the first correspondence with our Minister 
which we are suffered to see, is a letter from Mr, 
Smith to Mr. Pinkney, of the 22d May; although 
it appears from that letter that the Secretary of 
State had sent a copy of the law in a previous 
letter of the 4th of that month to Mr. Pinkney, 
as also another copy in the letter of the 22d; but 
we hear nothing of instructions in either to use 
this new overture, which the law presents, to the 
best advantage at the Court of St. James, while 
it retained its character of an offer made to that 
Government. Indeed, it would seem most natu- 
ral to suppose that the instructions given in this 
business were contained in the letter of the 4th, 
which was the first enclosing a copy of the law. 
But, at this we are not suffered to look, nor at the 
one sent to General Armstrong, of the same date, 
which was also the first to him enclosing a copy 
of the law. 

But, Mr. Speaker, as we are not suffered to see 
the first correspondence on this important busi- 
ness, which we are called upon by the Executive 
to carry into effect by a new act of legislation, it 
becomes doubly our duty to examine well this 
letter of the twenty-second, and see what that 
treats of, and whether it compares with the first 
we are suffered to see, sent to General Armstrong 
on this subject. In this letter to Mr. Pinkney of 
the twenty-second, the Secretary commences, as 
he says, with much surprise, that Great Britain 
had not revoked her blockades, and that she 
had not sent a man of rank to replace Mr. 
Jackson ; and, after having dwelt at great length 
on the latter of these subjects, he mentions that 
he had sent a copy of the law, as also another, in 
his letter of the fourth of that month, and tells 
Mr. Pinkney to let the British Government know 
that the provisions of the law would be carried 
into effect, but not a syllable of proffering it as an 
offer made to that Government and a threat to 
France. But, instead of this, the Secretary se- 
lects two subjects, which he must have known 
would be difficult to close, and tells Mr. Pinkney 
that if another Minister was not sent to replace 
Mr. Jackson, to let the British Government know 
that he would return to the United States. And 
as though this was not sufficient to prevent the 
British Government from closing with the condi- 
tion of the new overture, the attack on the Chesa- 
peake must be settled in a manner agreeable to 
the propositions made to Mr. Rose and Mr. Ers- 
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kine, which he might well know would not be 
done, as the British Government had told him it 
could not be closed in that way. On the first of 
July, Mr. Pinkney acknowledges Mr. Smith’s.let- 
ter of the twenty-second of May, and very pro- 
perly goes On to execute the instructions it con- 
tained as to the British Government sending a 
man of rank to replace Mr, Jackson, &c. And, 
in my opinion, very properly notices the scrap of 
instructions it contained, respecting the law of 
May last, by merely mentioning. that while he is 
engaged with Lord Wellesley on these other sub- 
jects, he thinks he shall draw his attention to the 
non-intercourse law, but I find no account of his 
ever presenting the law to that Government. 
Now, Mr. Speaker, while we see in this letter 
of the twenty-second the substance of all we are 
permitted to see of the use to be made by Mr. 
Pinkney of this law, as an inducement to the 
British Government to revoke the Orders in Coun- 
cil, let us examine what was the course pursued 
towards the French Government to induce it to 
take advantage of the law, while it retained the 
character of a favorable overture, so that the 





| British Government should bave to meet it as a 


threat, or as a rod held over them to procure the 
In order to do this, I 
shall examine the first letter which is suffered to 


_ come to public view, from Secretary Smith to 


General Armstrong, after the date of the law of 
May first. This bears the date of June fifth, doc- 
uments, page 34. In this, we find that he had 
sent two before, each one enclosing a copy of the 
law,and no doubt both containing instructions 
what use to make of it. For we find, even in 
this third letter, that Mr. Smith tells General 


} Armstrong, (to use his own words,) “If there be 


‘sincerity in the language held at different times 


_ ‘by the French Government, and especially in the 
‘late overture to proceed to amicable and just ar- 
 eepenenis in the case of our refusal to submit 
‘tot 


e British Orders in Council, (not blockades, ) 
‘no pretext can be found for longer declining to 
‘put an ead to the decrees of which the United 
‘States have so justly complained.” And here, I 
entreat gentlemen to notice that this is the first 

round stated by our Government to that of 

rance, as being that which would be insisted 
upon from Eogland—a compliance on her part 
required to entitle her to the provisions of this 
law, viz., her relinquishing the Orders in Coun- 
cil. We may here notice, that Mr. Smith adds, 
as a further inducement to France to take advan- 
tage of the law, while it retained the character 
of a favorable overture, “that by putting in force 
‘the non-intercourse against England, agreeable 
‘to the terms of this statute, that the very species 
(of resistance would be made which France has 
’ been constantly representing as the most effica- 
cious.” But, Mr. Smith goes still farther in his 
instructions, and tells General Armstrong, “that 
it may be added, that in the form in which the 
‘law now presents the overture, it is as well cal- 

culated as the overture itself to gain a favorable 
‘attention, inasmuch as it may be regarded by 
‘ the belligerent first accepting it as a promise to 
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‘ itself, and a threat only to its adversary.” In 
this letter, we find that the Secretary states a first 
ground, which was necessary in the first instance 
to entitle the French Government to the provi- 
sions of thislaw. What wasthis ground? Why, 
he tells General Armstrong to let the French 
Government understand that the President would 
not proceed to give the law effect, if the restora- 
tion of the property of our citizens be finally re- 
fused ; and closes his letter by directing him to 
let that Government know that the only ground, 
short of a preliminary restoration of the property, 
on which the contemplated arrangement could 
take place, would be an understanding that the 
confiscation was reversible. and that it would be- 
come immediately the subject of discussion, with 
a reasonable prospect of justice to our injured 
citizens. Was this the ground on which the sub- 
ject was placed? It seems so, from this official 
letter of the Secretary. Yes, sir, it was; and 
with due deference, I may be allowed to say, the 
only honorable and just ground ; and if the Amer- 
ican Government had possessed independence 
enough to have still occupied this ground, we 
would not have had the mortification to discuss 
the bill on the table at this time. But, instead of 
this, although Mr. Smith had just received Ca- 
dore’s insulting letter, in which he more than in- 
sinuates that, as a Government and nation, we 
are destitute of just political views, without honor, 
energy, or even independence, and closes by let- 
ting our Government know of the seizure and 
sale of the property of our citizens in all the ports 
of Europe under French control; what was the 
conduct of the American Government on this 
occasion? I entreat gentlemen to take notice, 
that, with this horrid pieture of insult and rob- 
bery fresh in their recollection, the same concili- 
atory disposition, guided by the principles of neu- 
trality, which dismissed a British Minister for an 
implied insult, induced Mr. Smith to inform Gen- 
eral Armstrong that the President thought it best 
not to make any animadversions on that subject 
at thattime. (Printed documents, page 34.) The 
next letter on this subject worthy of notice, is one 
of the 5th of July, in which Mr. Smith acknow- 
ledges the receipt of information, that the pro- 
perty which he had said in his last must be re- 
stored, in order to entitle France to the American 
commerce while it was denied to England, was 
sold, and the proceeds deposited in the caisse 
prive—privy purse of the Emperor. Here, in- 
deed, Mr. Smith seems to have almost forgot 
himself, and to conceive he was giving instruc- 
tions how to proceed with a British Minister, and 
tells General Armstrong to demand every repara- 
tion of which the subject was susceptible. But, 
Mr. Speaker, is it not worthy of notice that he 
closes even this spirited letter, with such a history 
of piracy and insult then on his desk before him, 
by quitting the ground he had taken in his letter 
of the fifth of June, and, instead of a proposed re- 
newal of the non-intercourse against England, if 
she should negleet to withdraw her Orders in 
Council, which was the only ground taken by 
the President with Mr. Erskine, and also the only 
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thing contemplated when the law of May last 
was passed, as also the only ground taken by him- 
self only one month before, (having, it is pre- 
sumed, heard from France in the interval,) he 
condescends to tell the General, that if France 
should demand it, he might give her to under- 
stand that it was the President’s intention to re- 
new the non-intercourse against England, if she 
did not also rescind her blockades. It is here 
again to be noticed, that he again repeats, what 
he had before told General Armstrong, that a res: 
toration of the property was indispensable, in 
order to a renewal of the non-intercourse against 
England. 

But again: will, I had like to have said, the 
servile manner, in which a rescinding the block- 
ade is coupled as a condition with the withdraw- 
ing the Orders in Council, escape notice? Im- 
mediately on instructing General Armstrong to 
state to the French Government that a repeal of 
the blockade of eighteen hundred and six would 
be insisted on, the Secretary adds: ‘You will 
‘ press the reasonableness of permitting the Uni- 
‘ted States to proceed in faok way. as they may 
‘think proper, in relation to any subsequent 
‘ blockades, or any other blockades not against 
‘ France,” which to. me reads in this way, i. e., 
as we have, at the request of the French Gov- 
ernment, receded from our first ground, and 
included blockades also, you are instructed hum- 
bly to request Bonaparte to permit us to do our 
own business in our own way in future. My 
God! After all this, to see the Government of 
my country soliciting, at the feet of the Emperor 
of France for permission to. manage their own 
affairs in their own way! What American can 
read this correspondence without laying his hand 
upon his heart and exclaiming, O my Govern- 
ment, my Government, now is the gold become 
dim, and the most fine gold changed! The next 
thing we meet with, is Mr. Smith’s letter of the 
2d of November, to General Armstrong, enclo- 
sing the President’s proclamation, declaring the 
edicts of France so revoked, as that they ceased 
to violate the neutral commerce of the United 
States, and of course the non-intercourse to be 
revived against England after the 2d of February, 
if she did not in the meantime revoke her orders, 
which, after the ground taken, and so often re- 
peated, with respect to the restoration of the prop- 
erty, must astonish every American. But we 
have still this as a consolation, that Mr. Smith, 
notwithstanding he had been told by the Duke 
of Cadore that it was impossible any compro- 
mise could take place on that subject, says in the 
letter enclosing the proclamation that the Presi- 
dent presumes that the requisitions contained in 
his letter of the 5th of July, as to the restoration 
of the property, will have been satisfied. In the 
name of God, Mr. Speaker, what grounds had he 
for this presumption ? _ In addition to this, in his 
letter of the 5th of November, Mr. Smith in- 
structs General Armstrong to let the Emperor 
know that the third section of the law of March, 
1809, at which he took so much offence, was not 
intended to operate against his subjects, but 
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against our own citizens. And although this 
may be, and probably is, true, yet a confession 
of this kind, after so recent and aggravated ip- 
sult and violence, must I think be sickening to 
the American people, and Napoleon himself wij! 
be at a loss to fnew why it was made unless to 
testify our loyalty. But our loyalty to the con. 
trary notwithstanding, the Duke of Cadore jg 
his letter to General Armstrong of the 12th of 
September, in answer to one from him of the 71h 
of that month, tells the General, that the Emperor 
sees with pleasure that the Americans are far 
from acknowledging the tyrannical principles of 
English legislation, yet informs him that as to 
the merchandise confiscated, it having been con- 
fiscated as a measure of reprisal, the principles 
of ‘reprisal must be the law in that affair. 

Now, Mr. Speaker, after seeing how the law of 
May, 1810, has been used with the French Gov- 
ernment, and for aught we know, not used at al| 
with that of England, until it had ‘assumed the 
character of a threat, together with the various 
changes of position taken by our Government in 
this business, I think it demonstrates a manage- 
ment, which, if duly examined, will not leave 
much doubt whether it be indispensably necessary 
to suffer this law to go into 4 RET either asa 
measure of resistance against England, or of good 
faith towards France. For instance, at one tme, 
England must repeal her Orders in Council to 
entitle her to the benefit of the law; at another, 
viz: after hearing from France the condition 
must include a repeal of the blockades also, and 
on the part of France, she must rescind her de- 
crees and restore the property, then a promise is 
to be accepted as it respects the property, and, to 
top the climax, the proclamation issves on the 
presumption of an agreement having taken place, 
on the part of France, that the property shall be 
restored. But after all this we are told by Ca- 
dore, on the 12th of September, to be contented, 
for as to the property in question it will not be 
restored. 

But, Mr. Speaker, it seems that the President, 
in compliance with a resoiution of the House o! 
the 21st) of December, has furnished documents 
which put the question beyond a doubt, that the 
proclamation was issued, declaring that the 
French decrees were repealed, sv that they ceased 
to violate the neutral commerce of the United 
States, when, to say the least, he had no official 
information of the fact, or, if he had, he has taken 
care to keep it to himself. Mr. Smith, in his 
letter to Turreau, of the 18th of December, |s 
compelled to say in effect, that the French re- 
strictions on our commerce are not rescinded, or 
to use his own words: “ If, then, for the revoked 
* decrees, municipal laws producing the same com- 
‘mercial effect have been substituted, the mode 
‘only, and not the measure, has undergone an 
‘alteration.” In this situation, I should like te 
be informed why we are called upon by the Ex- 
ecutive so to modify our laws as to carry the 
non-importation against England and her de- 
pendencies forcibly into effect, and thus destroy 
the small remains of our commerce, the effects 
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1 this of which we have so recently felt at the Treas- 
ssion ury, since the repeal of the non-intercourse law 
ed in- in May last, as I have already shown from the 
Ing to Seeretary’s report. This information I have not 
C will as yet been able to obtain, although I have sought 
PSS to for it, unless I resort to the last paragraph in 
con. General Turreau’s letter of December 12, to Mr. 
re in Secretary Smith, in answer toone from the Sec- | 
2th of retary, remonstrating against the exclusion of | 







e 7th cotton and tobacco from the ports of France. In 
|peror reply to which he says, among other things, that 
re far he thinks some modification will take place in 
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this respect, but tells him that this will depend 
upon the firm and persevering measures to be 
pursued by the two Governments against the 
common enemy. In this intimation of his Impe- 
rial Majesty through his Minister, which, by-the- 








































aw of by, is not the first of the kind, will I fancy | 
Goyv- found the only necessity of suffering this meas- 
at all ure to go into operation. And are gentlemen | 
d the prepared to obey? I trust not. No, sir, I will 
rious not for a moment entertain so degrading an idea. | 
nt in But, firmly believing the contrary, I still hope 
hage- the amendment will be rejected, and with it the 
leave whole restrictive system, until France shall learn 
ssary to respect our rights. 
rasa Mr. Speaker, | had here intended to have closed 
good my remarks, had I not heard the declarations of 
time, several gentlemen on the other side of the House 
cil to against the judicious observations of the gentle- 
other, man from New York, (Mr. Emort,) in support 
dition of the amendment which he did himself the 
, and honor to submit. But, since the uncandid asper- | 
er de- sions so liberally bestowed on that occasion, [ | 
Ise Is can expect nothing but to be denounced as an op- | 
nd, to poser of my Government, if not as an enemy to | 
n the my country. But, sir, to both these charges | 
place, shall plead not guilty, and I must still be in- 
all be dulged while I repeat part of the remarks I have 
y Ca- made on the documents, and sum up the evi- 
ented, dence to prove the fallacy of these charges. And 
ot be here give me leave to elt what were the condi- 
| tions of the law of May last as between this 
dent, Government and that of France? [ take it to 
ise of be, that if France should so revoke or modify her 
nents edicts, as that they should cease to violate our 
it the neutral commerce, and if Great Britain should 
the not also revoke in a given time, then the non-in- 
eased tercourse was to go into effect against her agree- 
nited ably tothe law of May last. What did the Ad- 
ficial ministration conceive that the French Govern- 
‘aken ment must do in order so to revoke or modify 
1 his her edicts that they might cease to violate our 
er, is neutral commerce? Sir, the opinion of the 
h re- Executive on this interesting question can only 
ad, or be ascertained by examining the correspondence 
‘oked which passed between the Secretary of State 
com: and General Armstrong on this subject. And 
node to that correspondence, and the conduct of the 
e an French Government, I shall resort for that opin- 
ke to ion. And to this end I shall proceed to examine 
_Ex- the first letter from Mr, Secretary Smith to Gen- 
y the eral Armstrong, which is suffered to come to 
de- public view, after the law of May first, and which 
Stroy enclosed a copy of that law; which is his of June 
Tects fifth, page 34 of the documents, in which he tells 
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the General to let the French Government know, 
that if the property forcibly seized and taken 
from our citizens had been sold, and a restora- 
tion finally refused, that the President would not 
proceed to carry the non-intercourse into effect 
with Great Britain; and the Secretary also in- 
structs Gen. Armstrong to let the French Govern- 
ment understand, that the only ground, short of 
a preliminary restoration of the property, would 
be a declaration that the confiscations were re- 
versible, and that it should become immediately 
the subject of discussion, with a reasonable pros- 
pect of justice to our injured citizens. 

The next letter from the Secretary to General 
Armstrong on the subject, is one bearing date 
July 5th, in which the Secretary says to the Gen- 
eral: “ You have been already informed that, 
‘ with the repeal of the French edicts must be 
‘ combined the restoration of the property of our 
‘ citizens, as an indispensable evidence of the jus- 
tice of the French Government towards the 
‘ United States, and upon this ground, and this 
‘ alone, would the President proceed to give the 
‘law effect against Great Britain.” The third 
letter of the Secretary to the General, which is 
worthy of notice, is that of July 17, in which he 
tells him that “ he has dispatehed Lieutenant Mil- 
‘ler, in order to obtain early information of the 
‘ disposition of the French Government in rela- 
* tion to the condition of ihe law of May, so that 
‘the President may have it in his power to lay 
‘the same before Congress at an early period of 
‘ the session.” ‘The next letter which passed from 
the Secretary to General Armstrong, was one of 
the 2d of November, enclosing the President’s 
proclamation, declaring the French edicts to be 
so revoked as that they would cease to operate on 
the Ist day of November, and, even in this letter, 
the General is instructed to make the French 
Government understand that, with the revocation 
of the Berlin and Milan decrees, must be com- 
bined the revocation of all the edicts of France 
violating our neutral rights, as, also, that the 
President had issued the proclamation on the pre- 
sumption that the requisition contained in his let- 
ter of July 5th, respecting the restoration of the 
property of our citizens, had been complied with. 
Thus, sir, it appears that our Executive has in- 
sisted that, to have the French edicts so revoked 
as to cease to violate our neutral commerce, the 
property seized and held under the sanction of 
those decrees must be restored. Instead of being 
an opposer of the Government in this honorable 
attitude, I heartily approve of the position which 
was then taken. But, Mr. Speaker, what does 
the Executive say as to the French restrictions 
on our commerce being rescinded? The Seere- 
tary, in his letter of December 18, to the French 
Minister, while remonstrating against the exclu- 
sion of cotton and tobacco from the ports of 
France, among many other things of nearly the 
same import, says: “If, then, for the revoked de- 
‘ crees, municipal laws producing the same com- 
‘mercial effect have been subs:ituted, the mode 
‘only, and not the measure, has undergone an 
‘ alteration.” Again, Mr. Speaker, what has been 
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the conduct of the French Government in rela- 


tion toa compliance with the law, as it had been 
explained by the Executive during the whole of 
this period? It will be recollected that Cadore, 
in his first letter on this subject, in answer toa 
remonstrance from General Armstrong against 
the unjust seizure and sequestration of the prop- 
erty of American citizens, in which remonstrance 
the General signifies the surprise of our Govern- 
ment at the outrageous act, and requests infor- 
mation as to the prospect of its being restored, 
tells the General that it is impossible any com- 
promise should take place on the subject. 

Mr. Speaker, to be sure, on the 5th of August, 
he tells General Armstrong that the Berlin and 
Milan decrees were revoked, and, on certain con- 
ditions, would cease to operate on the first of No- 
vember. But, even in this part of the business, 
we have only the promise of the Minister, and 
not the act of the Emperor; and, it will be rec- 
ollected that, at the date of the Berlin decree, 
when we were similarly circumstanced, we were 
told that it was the opinion of the man, and not 
the act of the Government. But, on this point, 
we have Mr. Russell’s official letter of the 11th of 
December, testifying that the Berlin and Milan 
decrees did not cease to operate on the first of 
November, but, that the first case that had hap- 
pened after that time, to which they could be ap- 
plied, was that of the Orleans Packet, and that, 
on the 9th of December, they were applied in 
that case. We have, also, the two letters already 
mentioned of the Grand Judge and Minister of 
Finance, both confirming the position that they 
had not ceased to operate the fifty-five days after 
the 1st of November ; and the news by several 
late arrivals says that.every vessel which comes 
within their reach shares the same fate with the 
Orleans Packet. But, sir, as to the other parts of 
the requisition of our Government, viz: the res- 
toration of the sequestered property, Cadore, in 
his letter of September 12, in answer to one from 
General Armstrong, of the 7th of that month, 
wherein the General requires a definitive an- 
swer, whether the Emperor would consider the 
restoration of the property as a subject of present 
or future negotiation ; or, whether the act of His 
Majesty already taken in the seizure and sale of 
the property of our citizens is to be considered as 
conclusive against remuneration? To which 
plain questions Cadore condescends to be equally 
plain in his answers, and to tell the General that, 
as to the merchandise confiscated, it having been 
confiscated as a measure of reprisal, the principle 
of reprisal must be the law in that affair. And, 
Jast of all, the French Minister in the United 
States, in his letter of the 12th of December, in 
answer to one from the Secretary of State, re- 
monstrating against the exclusion of cotton and 
tobacco from the ports of France, among other 
things, tells the Secretary, that he thinks some 
change will take place, but requests the Secretary 
not to mistake him; for, that this will not bea 
measure of chance, to take place on the part of 
the Emperor alone, but must be the result of firm 
and energetic measures, to be adopted and perse- 
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vered in by the two Governments against the 
common enemy. Nov, sir, for this short and 
correct statement, which, I trust, neither decla. 
mation nor sophistry will put down, as long as 
otficial documents are admitted in evidence, | 
would ask, who can say that we are bound by the 
law of the first of May last to renew the non. 
intercourse, (I will not say against England, bu 
against ourselves,) and thus reduce, or even an- 
nihilate our revenue, and load our citizens with 
additional taxes, as, I trust, I have already shown, 
if this amendment is adopted ? : 

Mr. Speaker, if I am to be called an enemy to 
my country for opposing this measure, under pres. 
ent circumstances, to my country I will. appeal; 
being entirely willing that the honorable gentle- 
man from Maryland (Mr. Wricur) and his 
friends should share the whole of the honor of 
advocating the right of the Emperor to take and 
withhold the property of our citizens. Sir, it 
creates no astonishment to hear that gentleman 
contend that we are bound by the law of May to 
carry the non-intercourse into effect against Great 
Britain, but, to hear a gentleman possessed of the 
discernment of the honorable chairman of the 
committee who reported this bill, make this dec- 
laration, is truly astonishing, when the reverse 
is the fact. 1 trust I have already shown that in 
every communication from our Executive to the 
French Government on the subject, that Govern- 
ment has been told that if, in connexion with the 
revocation of the decrees, the sequestered prop- 
erty was not given up, the non-intercourse would 
not be renewed against England. These several 
letters were communicated to this House, and 
published nearly. three months since, and are, at 
this moment, in the hands of the British Govern- 
ment, and, by this tenure, that Government has 
a right to rest assured that the non-intercourse 
will not be renewed against them. Indeed, to 
believe the contrary, would be an insult to the 
plighted faith of the Executive. 

Sir, I am sensible of the impatience of the 
House, and I can assure them that, aside from a 
sense of duty, nothing could have induced me to 
have undertaken the task I have attempted to per- 
form. I shall, therefore, close my remarks, after 
having entered my solemn protest against the 
folly and madness of the project, and shall have 
done my duty when I have voted against the 
amendment. 

Mr. Biaetow then took the floor, and, immedi- 
ately after he commenced, a quorum not being 
present, a motion to adjourn was lost, 55 to 14. 
A quorum appearing, Mr. B. proceeded. Ata 
quarter before one o’clock, a quorum not appear- 
ing, a motion was made by Mr. Knickerpacker 
to adjourn—lost, ayes 8. 

Mr. Jonnson moved that the officers be sent 
out to notify the members to attend, and to com- 
pel their attendance. In doing so, he declared he 
was only influenced by motives resulting from a 
sense of duty, in consideration of the great quan- 
tity of public business before the House at the 
present session. 

Mr. KNiCKERBACKER Opposed the motion on 
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account of the lateness of the hour, and renewed 
the motion for adjournment, which was again 
negatived. 

Mr. Jounson withdrew his motion, under the 
idea that a quorum was present. 

Mr. GARDENIER renewed the motion to direst 
the attendance of members. 

Mr. Burwe.t, Mr. Taaaart, and Mr. Bice- 
Low, spoke against the motion, and Mr. Ruea, 
Mr. Garpenier, and Mr. Porrer, in favor of it. 

The arguments on the one hand were, the iin- 
propriety at this time of the night, at this season 
of the year, and on such an important subject, 
of bringing the members from their beds; and 
on the other, the urgency of the business, and the 
evident intention to delay or defeat this bill, with 
which many gentlemen had withdrawn from the 
House. 

A motion was then made to adjourfn, (at half- 
past one,) and decided as follows : 

Yeas—Joseph Allen, Abijah Bigelow, Daniel Blais- 
dell, Barent Gardenier, Nathaniel A. Haven, Herman 
Knickerbacker, Robert Le Roy Livingston, Benjamin 
Pickman, jun., Lewis B. Sturges, Benjamin Tall- 
madge, Killian K. Van Rensselaer, Laban Wheaton. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, Burwell Bassett, William 
W. Bibb, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Langdon Cheves, Mat- 
thew Clay, James Cochran, William Crawford, Rich- 
ard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, William Findley, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, Thomas Gholson, Peterson 
Goodwyn, James Holland, Jacob Hufty, Richard M. 
Johnson, Thomas Kenan, Aaron Lyle, William Mc- 
Kinley, Pleasant M. Miller, John Montgomery, Nicho- 
las R. Moore, Thomas Moore, Jeremiah Morrow, Gur- 
don S. Mumford, Thomas Newbold, Thomas Newton, 
John Nicholson, Peter B. Porter, Elisha R. Potter, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, Samuel Ringgold, John Roane, 
Erastus Root, Ebenezer Sage, Thomas Sammons, 
Ebenezer Seaver, Samuel Shaw, Dennis Smelt, John 
Smilie, George Smith, Henry Southard, John Thomp- 
son, Uri Tracy, Charles Turner, jun., Robert Weakley, 
Robert Whitehill, Ezekiel Whitman, and Robert 
Witherspoon. 

A quorum being present, Mr. BiaeLow con- 
cluded his remarks. The following is his speech 
entire: 

Mr. Biagetow.—Mr. Speaker, I regret extreme- 
ly that, at this late period of the session, and at 
this late hour of the night, the high sense of the 
duty which I feel that [ owe to my constituents 
and to my country, should compel me to submit 
to the consideration of the House a few remarks 
upon this all-important subject. They will be of 
a general nature, candid, and as much as possi- 
ble confined to the subject of debate. 

Sir, on this occasion, I feel no disposition to 
censure the conduct of the President. Permit 
me, however, before I proceed to the subject, to 
notice a very singular remark of the honorable 
gentleman from Pennsylvania, (Mr. Ross.) That 
gentleman observed, “that when this bill was 
‘laid on your table, he was determined to vote 
‘against it; that he considered it wrong io prio- 
llth Con, 3d Sess.—34 
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‘ciple, and injurious in its consequences; and 
‘that he should now vote against it, had not 
‘several gentlemen, particularly the gentleman 
‘from Massachusetts, (Mr. Quincy,) been so 
‘severe in their censures upon the conduct of 
‘the Administration. He felt it his duty to sup- 
‘ port the Administration, and should, therefore, 
* vote for the bill, although he disliked it.” 

Sir, I apprehend the President will not feel 
under very great obligations to that gentleman 
for this kind of support. For myself, I am free 
to declare, that stronger reasons than those must 
operate upon my mind, before I can give my 
sanction to a measure professedly impolitic and 
unjust. 

This bill, Mr. Speaker, is advocated on the 
ground that, by the law of May 1810, we are un- 
der obligations to France to prohibit commercial 
intercourse with Great Britain. If, sir, I rightly 
recollect, fur | have not the law before me, the 
substance of the provision, as it respected France, 
was, that if she so revoked or modified her edicts 
and decrees, as that they should cease to violate 
our neutral commerce, and Great Britain refused, 
for three months, to pursue a similar course ; 
them was this system of non-intercuurse to com- 
mence, as it respects Great Britain. 

Mr. Speaker, I deny that the faith of the nation 
is pledged by the law of May,1810. It is neither 
a contract noratreaty. To constitute a contract, 
two parties are necessary, at least. All writers 
upon the.subject have so considered it; and sir, 
if one party can make a contract with another, 
without the knowledge, consent, or approbation, 
of the other, it is a new discovery, with which, 
as yet, lam unacquainted. Such, sir, is the na- 
ture of the contract referred to. The Congress 
was the only party concerned in making it. 
France knew nothing of it, it was made wholly 
without her consent or approbation. How, thea, 
is the national faith plighted to France by that 
law? Sir, I know of but one way in which the 
faith of this nation can be pledged to another, 
and that is, by a treaty approved end ratified by 
the constituted authorities ; and surely, sir, no 
gentleman will contend that this law amounted 
toa treaty. If, then, it was neither a contract 
nor a treaty, the faith of the nation is not pledged. 
The most you can make of it is, as was observed 
on a former occasion, by the honorable gentle- 
man from Virginia. (Mr. Ranvovpa.) * that it is 
a rule of conduct fur ourselves.” But, sir, l am 
willing to admit, in case France had fairly and 
honestly complied with the conditions of the 
law, so often referred to, that good faith on our 
part might have required that we should pass 
the present bill. What was the condition to be 
performed on the part of France? Sir, she was 
to revoke and modify her decrees, so that they 
should cease to violate our neutral commerce. 
This has not been done. The Berlin and Milan 
decrees are not even nominally revoked. Look 
at the lettersof Mr, Russell, our Chargé des Af- 
fiires at Paris, of the tenth of December last, 
Look at the letters of the Dukes of Massa and 
Gaeta, of the twenty-fifth ofthe same munth. Look 
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at her conduct subsequent to the first of Novem- 
ber, the time when you were informed that those 
decrees would cease to operate. Has she not 
seized every vessel which has arrived at her 
‘ports since that period 2? Upon this point I will 
not waste the time of the House by attempting 
to show that those decrees are still in force. a 
fact, which has been already so fully and amply 

roved by the candid and able arguments of the 
hanerabie gentleman from New York, (Mr. 
Emmott.) 

But, sir, I will go further, and, for the sake of 
argument, admit, not only that the law of May, 
1810, has all the binding force upon this nation 
of a treaty made by the regular, Constitutional 
authorities, but that the Berlin and Milan decrees 
were, on the fifth day of August last, actually 
revoked ; and, after the first day of November, 
ceased to violate our neutral commerce. There 
is still another important point to be considered, 
and I hope gentlemen will attend to it with 
candor, 

Sir, it is a principle well established by the 
Jaw of nations, as well as by the laws of nature 
and reason, that when one nation, in consequence 
of revoking certain acts injurious to another na- 
tion, claims from the other nation the perform- 
ance of a promise made on condition that those 
acts should be. revuked, it is necessary that the 
nation thus claiming the fulfilment of the prom- 
ise, should first, not only revoke those injurious 
acts, but it should also be done fairly and honest- 
ly, without subterfuge or reserve, and without, at 
the same time, adopting other measures equally 
injurious, and producing the same effects. Now, 
sir, admit that the declaration of the Duke de 
Cadore, in his letter of the 5th of August, 1810, 
that the Berlin and Milan decrees were revoked, 
and, after the first of November, would cease to vio- 
late our neutral commerce, was an actual revoca- 
tion of those decrees ; still, sir, if this was merely to 
amuse and deceive us, if another act equally in- 
jurious was at the same time substituted, will it 

e contended that France has, nevertheless, fairly 
complied with the conditions of your law? Sir, 
it isa very singular fact that, on this very fifth 
day of August, another decree was issued by the 
French Emperor, which was equally injurious, 
and amounted, in fact, to a prohibition of our 
commerce, as much as the Berlin and Milan de- 
crees. lallude to the duties established by the 





Emperor on articles of American produce, which | 


Were so enormously high that the owner would 
prefer an abandonment of bis cargo toa payment 
of the duties. Even this was insufficient; for, 
by a subsequent decree, various articles were pro- 
hibited, and those which were allowed must only 
be exported in vessels which should sail from 
Charleston or New York. 

Is this, sir, that fair, that honest repeal of the 
Berlin and Milan decrees ; is this that bona fide 
performance of the condition; that, ceasing to 
violate our neutral commerce, which lays us 
under such solemn cbligations to France? Am 
I not, then, Mr. Speaker, authorized to say, that 
the condition of the law of May, 1810, has not 
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been complied with ? 
that the letter of the Secretary of State to M; 
Turreau, of the 18th of December last, will be 
considered as conclusive. In this letter, the Sec. 
retary, speaking of the enormous duties which 
have been mentioned, observes: “If, then, for the 
‘ revoked decrees, municipal laws, producing the 
‘ same commercial effect, have been substituted. 












‘the mode only, and not the measure, have yp. 
‘ dergone an alteration.” , 
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I trust, sir, as to this point 
) 


’ 


To my mind, sir, this insidious, this perfidious 
conduct, on the part of Napoleon, is infinite! 
more base, and merits the indignation of the 
American people infinitely more than would an 
open refusal to revoke the obnoxious decrees, |; 
is an attempt, if 1 may be allowed the expression, 
to gull and deceive us, by an artful, intriguing 
policy, which ought to excite our jealousy, and 
rouse our highest resentments. I trust, sir, | have 
fairly shown that our faith is not plighted, tha 
we are under no obligations to Napuleon. If in 
this I am correct, then the passage of the present 
bill is a mere question of policy and interest. 

It would be a mere waste of time to attempr, 
by a reference to the past evils which have re- 
sulted from this restrictive system, to show the 
impolicy of its continuance. The bad effects al. 
ready produced are but too well known. This, 
sir, is the favorable moment to erase it from your 
statute books; the policy and interest of the na- 
tion require it. 

Let us examine, for a moment, the consequences 
of its continuance. 

Do you believe, sir, that your merchants, a 
great portion of whose property has been seized 
by foreign nations, when the remnant of their 
vessels, which have escaped, shall, upon entering 
your own ports, be seized by your own custou- 
house Officers, that they will be satisfied to lose 
the remainder of their property, in pursuance o/ 
yourown laws? They will think it hard enoug), 
that millions of their property have been seized 
by France, by Denmark, and by Sweden, wit)- 
out having the remainder seized on their return, 
and confiscated by their own Government. Sure- 
ly, sir, they will require strong evidence of the 
fact, that your faith is plighted to France, before 
they will be satisfied with the measure you ar 
about to adopt. 

Mr. Speaker, 1 am not the Representative 0! 
merchants, I feel no peculiar interest in their fa- 
vor; but I consider them a useful class of cil: 
zens; their interests are closely connected wilt 
the interests of your farmers; and, in this poiv! 
of view, they are at least entitled to notice. Hith- 
erto, your merchants have been noted for thei 
fairness, and for the respect they have paid \ 
your revenue laws. But, sir, after having thei! 
property plundered by France, by Denmark, an! 
Sweden, will they not, when they learn that from 
a scrupulous regard to your faith plighted \ 
France, a faith however which has no existence, 
you seize, with a few exceptions, all which re 
turn; will they not, I repeat it, endeavor to lant 
their cargoes so as to escape the vigilance of yout 
officers? Have you no apprehension that, whe! 
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they bave once learnt the art of smuggling to 
save their property from seizure and confiscation, 
they will afterwards practise it, to avoid the pay- 
ment of duties? I fear that this system will have 
gtendency to corrupt the morals of your mer- 
chants, aud from them it will extead throughout 
the country. 

Sir, I will detain the House but a moment 
longer. Had this bill gone far enough; had the 
majority. permitted amendments which would 
have secured the property of your merchants toa 
sufficient exten!, muchas I deprecate this restric- 
tive system, and desirous as 1 am of embracing 
this favorable moment for its repeal, I might have 
been tempted to vote for the bill; as it is, I can- 
not but oppose it. 

Mr. Sammons moved an adjournment. 

Mr. Burter moved to send for the absent 
members. Although so many had deserted their 
duty, he hoped there were still enough left to 
compel the attendance of the remainder. 

The motion to adjourn was lost, yeas 10. 

The motion was then made to send for absent 
mem ers, 

Considerable conversation took place on the 
subject. 

Mr. Smitie expressed his hope that an adjourn- 
ment would not take place on any account. He 
saw a determination in the minority to prevent 
the presage of the bill; and as the rules now 
stood, they had a power to do it by talking. In 
this state of thiags, and in the situation in which 
the minority now overruled the majority, it 
was imperiously required of those who remained 
at their post to compel the attendance of ab- 
sentees, 

The question was taken on Mr. Butrver’s mo- 
tion, and carried, yeas 41. 

At twenty minutes past two, the Doorkeeper 
was accordingly despatched for the absentees. 

A motion was then made to adjourn, yeas 6, 
nays 62. 

At ten minutes past three another member, 
viz: Mr. Sawyer, appeared. 

A quorum not being present— 

A motion was made to adjourn.—Lost, 40 
to 18. 

Athalf past three o’clock a call of the House 
wasordered, It appeared that there were seventy- 


; one members, including the Speaker, wanting one 


of a quorum. 

Mr. Souruarp stated the improbability of get- 
ting a quorum to attend to business, and his own 
inability to remain longer, and, therefore, moved 


» an adjournment. 


Mr. P, B. Porter seconded the motion. He 
said he now saw the impossibility of getting a 
quorum; that whenever an additional member 
came in, a member was detached from a certain 
corps in the House, so as to leave the House con- 
tinually wanting one of a quorum. 

The motion was negatived, yeas 29, nays 31. 

Several motions were made at different times 
for compulsory process; but it was the opinion 
of the Speaker that no such process could be 


| Issued unless a quorum was present. 
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Mr. Sammons again moved to adjourn, yeas 
25, nays 28. 

After further consideration, a motion to ad- 
journ prevailed, 31 to 23. 

The House adjourned after a most desultory 
and fatiguing session of eighteen hours, the last 
four of which a quorum was not present, nor 
could other members be induced to attend. 


Wepnespay, February 27. 

The House formed a quorum at half-past ten 
o’clock. 

A motion was made by Mr. T. Moors, and 
seconded, that the House do adjourn; and, the 
question being thereon taken, it was determined 
ia the negative—yeas 5, nays 73. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for establishing trading-houses wiih the In- 
dian tribes;” and the bill, entitled “An act to 
erect a light-house on Boon Island, in the State 
of Massachusetts, to place buoys off Cape Fear 
river, and to erect a beacon at New Inlet, in the 
State of North Carolina, and to place buoys at 
the entrance of the harbor of Edgartown, and to 
erect a column of stone on Cape Elizabeth, in the 
State of Massachusetts,” with amendments to 
each; to which they desire the concurrence of 
this House. 

On motion of Mr, Jounson, the bills were or- 
dered to lie on the table. 


COMMERCIAL INTERCOURSE. 


The House resumed the unfinished business. 

The question was taken, without debate, on the 
first section of the amendment proposed by Mr. 
Eppes, viz: “that which goes to authorize the 
President, whenever Great Britain shall have so 
revoked or modified, &c., to declare the fact, upon 
which the non-intercourse shall cease,” &c.—and 
decided as follows: 

Yeas— Willis Alston, jun., Ezekiel Bacon, William 
T. Barry, Burwell Bassett, William W. Bibb, Adam 
Boyd, Robert Brown, William Butler, Joseph Calhoun, 
Langdon Cheves, Matthew Clay, John Clopton, James 
Cochran, Richard Cutts, Joseph Desha, William Find- 
ley, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Peterson Goodwyn, Edwin Gray, James 
Holland, Jacob Hufty, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Samuel McKee, Wil- 
liam McKinley, Pleasant M. Miller, Samuel L. Mitchill, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, Gurdon 8. Mumford, Thomas Newbold, Thomas 
Newton, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, Matthias Richards, John Roane, Erastus 
Root, John Ross, Ebenezer Sage, Lemuel Sawyer, 
Ebenezer Seaver, Adam Seybert, Samuel Shaw, John 
Smilie, George Smith, Samuel Smith, Richard Stanford, 
John Stanley, John Thompson, Uri Tracy, George M. 
Troup, Charles Turner, junior, Nicholas Van Dyke, 
Robert Weakley, Robert Whitehill, and Robert With- 
erspoon—65. 

Nars—Abijah Bigelow, John C. Chamberlain, Epa- 
phroditus Champion, Martin Chittenden, William 
Crawford, John Davenport, jun., William Ely, James 
Emott, Charles Goldsborough, Thomas R. Gold, Wil- 
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liam Hale, Nathaniel A. Haven, Daniel Heister, Jon- 
athan H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jun., Robert Jenkins, Robert Le Roy Living- 
ston, Archibald McBryde, Jonathan O. Moseley, Jo- 
seph Pearson, Benjamin Pickman, jun., Elisha R. Pot- 
ter, John Randolph, John Rhea of Tennessee, John A. 
Scudder, James Stephenson, Lewis B. Sturges, Samuel 
Taggart, Benjamin Tallmadge, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, Ezekiel 
Whitman, James Wilson, and Robert Wright—36. 


The question then recurred on the second sec- 
tion proposed as an amendment, by Mr. Eppes, 
viz: declaring that, until the proclamation of the 
President declaring the revocation, the non-inter- 
course shall be in force in relation to Great 
Britain. 

On this question the debate re-commenced. 

Mr. Go.tp.—Mr. Speaker, at a period when 
the civilized world is convulsed by continued 
war, to its centre ; when the European continent 
is exhibiting the marks of ruthless conquest, and 
is threatened with all that barbarism, with which 
Atilla, with his invading hordes, overwhelmed 
the Roman world, it becomes the Councils of this 
nation to move with cautious steps on the theatre 
of our foreign relations ; to move, sir, with a fixed 
eye on the great law of neutrality, and yield an 
implicit obedience to its high injunctiuns. 

t eminently becomes, sir, the Government of 
this country, in all our concerns with the bellig- 
erents of Europe, to carry an even hand, to mant- 
fest to both a fair, impartial, and equal conduct. 
Without such a course, the consequences to our 

ace and prosperity, from the jealousy and vio- 
ence of warring nations, are inevitable, and, with 
it, we can hardly promise ourselves exemption 
from aggressions and spoliation ; such and so de- 
structive is the spirit of the times. Need I, sir, 
to excite cautivn in legislation, refer the House to 
the consequences of the non-intercourse act, of the 
Ist of March, 1809; for, huwever, free from all 
exception from the belligerents was that act, yet 
France, in the wantonness of power, made it the 
pretext for the exercise of the rigorous right of 
reprisal by an additional decree, which, with the 
preceding, have, like the besom of destruction, 
swept our property from the ocean. 

It was on that act, that the Rambouillet decree, 
of the 23d of March last, was founded for its sole 
justification ; and so do the very terms of the de- 
cree, shameful and disgraceful as it is, import. 

In reviewing the proceedings of our Govern- 
ment under the act of the 1st of May last, (the 
act upon which the President’s proclamation for 
a non-importation with Great Britain is founded,) 

rmit me, sir, to ask if the spirit of a fair and 
impartial neutrality, so eminently necessary in 
the critical situation of the United States, has 
goes our proceedings with the respective bel- 

igerents? By this act, if either of the belliger- 
ents rescinded its edicts, violating our neutral 
rights, the non-intercourse act was to be put in 
furce against the other refusing to rescind. and 
the President, by proclamation, was to declare 
such fact of rescinding. Under this provision, 
sir, the President substituted a prospective en- 
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gagement for a fact done; a promise for a per- 
formance; the future for the past, and hence, si; 
have resulted our present diffleuliies ; that crisis 
which bears so hard upon the American people, 
It is not, sir, my object to impeach the motives 
of the President in this ill-fated proceeding; | 
am to presume a love of country guided him: 
but it is impossible not to see in the measure . 
course indulgent to France, a construction upon 
the letter of the Duke de Cadore, of the 5th of 
August last, (touching the revocation of the de- 
crees of Berlin and Milan,) the most favorable 
and advantageous to that country, and offensive 
to Great Britain. For, sir, notwithstanding the 
above proclamation, the noonday sun is not plainer 
than that those decrees are not revoked ; nor in- 
deed, sir, will they, in my opinion, ever be re- 
voked under the ‘ave act. The utmost extent 
of our hopes, from the last despatches transmit 
ting the official communication of the twenty- 
fifth of December last, from the Grand Judge 
Massa, and the Minister of Finance, Gaete, is, that 
our vessels (with their cargoes) seized in the 
ports of France since the first of November, in 
violation of the stipulation of the above letter of 
the 5th of August, and of all that is holden sacred 
among nations, may be at some future day, under 
some new and embarrassing conditions, flowing 
from the policy of Napoleon, restored to our 
suffering citizens. By the last paragraph of the 
above letter of the Minister of the Finances, it 
would seem that the Emperor and King has shu: 
his eyes upon past engagements, and referred all 
that concerns us to the second day of February, 
when new toils are to be spread, as is to be pre- 
sumed, for the unsuspecting. credulous, and confi- 
ding American merchant aud navigator. Against 
the mass of evidence, that the French decrees are 
not revoked—evidence which is increased by the 
melancholy advices of every east wind—the hon- 
orable member (Mr. Rueay from Tennessee, re- 
fers us to the President’s proclamation, as a foun- 
dation for our faith in the repeal of the decrees to 
reston; this is evidence indeed of things not seen. 
As well might the trembling mariner look to his 
almanac for the state of the weather at the mo- 
ment the pitiless tempest is beating upon him, 
and his vessel is sinking under the shock of the 
elements. Whatever ground of hope or belief io 
the good faith of France existed at the time vi 
issuing the proclamation, subsequent events have 
removed those grounds from under our feet, and 
blasted all our hopes; the wily policy of the 
French Court stands confessed ; the Emperor loves 
but to chasten; he seduces but to destroy. | 

While the indulgent course, the favorable 10- 
terpretation of the letter of Cadore of the 5th o! 
August above mentioned, was adopted by the 
Cabinet towards France; was a sitnilar temper 
and disposition manifested in relation to Greai 
Britain ? 

I fear, sir, this part of the case will not well 
bear scrutiny. That the Ordersin Council,and not 
the doctrine of blockade, were the objects of the 
act of the Ist of May, in relation to Great Britain, 
not only the debates of the period, but the recol- 
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jection of every member of this House will bear 
me out in asserting. That mere cruising block- 
ades, and every other blockade not supported by 
an actual investing force, is unwarranted by the 
laws of nations, is my clear conviction; it is the 
result of examination and reflection on the sub- 
ject; but unfounded in public law as is the doe- 
irine set up by Great Britain, its abandonment or 
modification can only be expected from treaty, 
and not by an isolated declaration at the thresh- 
old, under the threat of a specific alternative. 
The Orders in Council being removed. the block- 
ade of May 1806, would have been little more 
than nominal ; why then was it insisted on as in- 
dispensable, under the above act? Through a 
strange fatality, something, inconsiderable in it- 
self, is always found in our demands upon Great 
Britain, to bar a settlement. 

But, Mr. Speaker, what is calculated much 
more to put in jeopardy the neutral character of 
our Government is the bill on the table. While 
allisuncertainty and embarrassment with France; 
while her decrees remain merely suspended and 
not revoked ; while your merchants, trusting to 
the plighted. faith of the Emperor, have been 
drawn into the French ports and there betrayed 
and sacrificed ; while commerce is bleeding at 
every pore under the merciless gripe of Napoleon, 
weare called on to go farther to conciliate France, 
than she was entitled to, had she faithfully re- 
voked her decrees. Upon revoking his decrees, the 
Emperor was entitled to have the act of the Ist 
of May carried into effect against Great Britain, 
and he was entitled to no more. Such, sir, is the 
ip cundition imposed on the United States 
y the letter of the Duke de Cadore. of the 5th of 
August, and this is the whole extent of the re- 
quirement. Upon what ground, then, sir, is it 
that we are called on to pass this additional 
noo-importation act against Great Britain? If 
France has revoked her decrees, is not a non-im- 
portation with Great Britain inevitable, and does 
itnotexist? But [ will put the key to the door; 
letus not dissemble; France has not revoked, 
and for that cause and that alone, has the ques- 
tion arisen, whether there be at this time a legal 
non-importation with Great Britain. If, sir, there 
be any other difficulty, in the way of a non-im- 
portation with Great Britain; if there does exist 
any other possible obstacle, let the advocates of 
the bill name that obstacle. I make the appeal 
to gentlemen, I demand of the chairman of the 
committee who reported this bill, why and where- 
fore itis presented? France lias failed to revoke 
her decrees, and as such revocation was, under 
the act of the first of May, a pre-requisite to non- 
importation with Great Britain, such non-impor- 
lation must fall, unless this additional act in favor 
of France is passed. This, sir, is the whole 


length and breadth of the case; and on no other 
ground can this disastrous measure be placed. 


If France revoked her decrees, she was entitled 
(oa non-importation against Great Britain, and 
if she failed to revoke, what? The bill gives the 
answer—she is equally entitled; so that, do what 
France may do, the end must be a non-importa- 


Commercial Intercourse. 








H. or R. 





tioa with England. Such, sir, is the logie of 
your bill; such the impartiality towards the bel- 
ligerents; such and so barefaced the subversion 
of the great principle of the act of May last. 

The principle of the act of May was just and 
equal; our offers to Great Britain and France 
were the same, and the result, in case of refusal, 
alike to both. France met the offer by the famous 
letter of Cadore, of the 5th of August; in which 
with more than conjurer’s skill, this disciple of 
the Jesuits brought together and united both pres- 
eat and future; he revoked and did not revoke; 
he gave up the decreesand yet retained their op- 
eration or effects; he made the revocation both 
absolute and conditional; absolute for obtaining 
the President’s proclamation, conditional for the 
purpose of eluding performance; absolute for 
drawing our property within his clutches, condi- 
tional for retaining it, to fill his coffers and fatten 
his minions; in fine, sir, the letter was one thing, 
or another thing, or nothing at all, as artifice 
might suggest or future events render necessary. 

But, sir, the most copious source of error that 
I have witnessed during the various debates upon 
the proceedings under the act of the 1st of May, 
is found in the extent of the Berlin and Milan 
decrees. The gentlemen, who have commenced 
their career of conciliation with France, treated 
those decrees as operating only on the narrow 

round of direct commerce between the United 

tates and Great Britain and on our Vessels to 
other ports which have submitted to British 
search ; hence the effort to justify the late seizures 
of our vessels in France, upon grounds consistent 
with the repeal of those decrees, as being laden 
with British colonial produce, &c. But, sir, this 
cannot avail or give the least color to the pretence 
of a repeal. 

The Berlin decree (that decree which emana- 
ted from the French Emperor at the capital of 
prostrate Prussia, where he sat like Marius over 
the ruins of Carthage) contains ten distinct arti- 
cles; the 6th and 7th prohibit all trade in British 
merchandise, and, the more effectually to close 
all the avenues to the Continent, exclude from the 
continental ports all vessels coming from Great 
Britain or her colonies, or that shall have visited 
the colonies after the date of the decree. The 
Duke de Cadore, by the above letter of the 5th 
of August, pledged the Emperor, his master, for 
the entire repeal of this decree without any res- 
ervation. Had this pledge been faithfully re- 
deemed; had such ieeaot been had with good 
faith, it would have subverted the whole conti- 
nental system and removed all difficulty both be- 
tween the United States and France, and between 
us and Great Britain, as it must have produced the 
actual result required by Great Britain, in restor- 
ing the commerce of the world to that state it was 
in at the promulgation of the decrees. Although 
the above decrees partake of municipal as well 
as external regulation, yet the French Emperor, 
foreseeing that Great Britain would not relin- 
quish the ground taken while the continental sys- 
tem, so hostile to her commercial interests, was 
continued, and yielding for a moment, as is sup- 
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, to the groans of subjugated States, stipu- 
ted by the above letter for a relinquishment of 
his system by an entire repeal of those decrees. 
Let me repeat, sir, had France proved faithful to 
her engagements, the United States would at this 
moment have had a prosperous commerce with 
Europe, and the present state of things is fairly 
imputable to the Emperor, with whom that bill 
on your table invites us to proclaim “ all is well.”, 
I Jook about me, sir, with emotions of concern 
and anxiety to find a ground on which to justify 
the course adopted by this bill towards the bel- 
ligerents. The peace, the reputation, and honor 
of my country is concerned. While the great prin- 
ciples of justice and fair neutrality shall be our 
landmarks and guide, come what may, fall when 
we may, we shall stand justified to the world, 
and what is of more consequence, we shall have 
the support of our own consciences; the sweet 
and consoling reflection, that we stand clear of 
fault and deserve a better fate. This bill will not 
give the United States this high and enviable 
condition. 

If our Army and Navy is not so great as those 
of our enemy, our reasons ought to be at least as 
good, and our cause as just. This high ground 
of justice and neutrality is about being given up 
by this measure, and France is to be selected for 
our friend, and England marked as an enemy, 
while the former has never ceased to this day to 
violate our neutral rights to the: extent of her 
power; to outrage all that is respected among 
civilized nations. 

It was not sufficient for the Emperor to with- 
hold the revocation of his decrees, but insult is 
added to injury ; the United States must acknowl- 
edge themselves the aggressor in all things and 
submit to his correction. This Government, 
whose only fault was in too long suffering, justly 
required, by the above act of the first of May, the 
repeal of those unlawful edicts to precede any 
step on the part of thiscountry ; but the Emperor 
has reversed all, requiring our non-importation 
with Great Britain to be actually carried into ef- 
fect previously to a revocation of his decrees, or 
even a restoration of our property seized since 
the first of November. Such, sir, is the insulting 
course prescribed by the above communication 
of the Grand Judge, Massa. The Emperor re- 
quires the submission, and, by this act, (which 
enacts an immediate non-intercourse with Great 
Britain, without regard to the fact whether France 
has or has not repealed her decrees) you comply. 

With what embarrassment and confusion will 
the American Minister at the Court of St. James’ 
present this act, which violates the sacred pledge 
given to that Court, in a communication to Mar- 
quis Wellesley made by Mr. Pinkney on the 
10th of December last (page 29 of last message 
and documents from the President. ) 

In that letter our Minister presents the United 
States as impartial and just in requiring from 
France an actual revocation of her decrees, be- 
fore she could be entitled to a non-importation 
against Great Britain. His representations and 
assurances of this unshaken disposition of our 
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Government are strong; his language is empha- 
tic; “to put the law of non-importation before 
the revocation of the edicts, was impossible.» 
Why will you, sir, give that Court such a triumph 
and your Minister such mortification, as must en. 
sue upon a communication of this act? 

It only remains, sir, for me to regret the neces. 
sity, which this bill has imposed on me, to intro. 
duce so often Great Britain and France, and to 
speak of their relative conduct towards this coun- 
try. It would have given me much pleasure to 
avoid a course of observation which cannot fail 
to be misrepresented, and expose to imputations 
of foreign predilections. But, sir, the act of the Ist 
of May, and the bill on your table, rendered the 
discussion of the relative conduct of the belliger- 
ents indispensable. In opposing this bill, (which 
gives to France friendly intercourse, and to Great 
Britain hostile non-importation) I have been con. 
strained to canvass the reason for such a pre- 
ference ; and todemand why you depart from the 
course of equal and impartial resistance to both 
the belligerents, as long as they continue without 
a change of measures to violate our rights. 

Mr. Guoutson next spoke on the opposite side 
of the question. He repelled the assertions and 
argument of those who had endeavored to per- 
suade the House to consent to a breach of the 
plighted faith of the nation, under an alleged 
non-performance of her share of the engagement 
on the part of France. He examined the subject 
analytically, and quoted the letters of the Dukes 
of Massa and Gaete as evidence of a revocation, 
of such a nature as would not have been ques- 
tioned, had ye proceeded from another quarter. 
If the law of May last was to be carried into ef- 
fect, this section ought to be passed to remove 
all doubt or uncertainty as to its operation, &c. 
Mr. Guouson spoke two hours. 

Mr. Pearson.—It is but seldom, Mr. Speaker, 
I address you, especially on subjects of the nature 
and importance of that which is now under dis- 
cussion. Perhaps on this account, 1 may not be 
the less entitled to your indulgence and the atten- 
tion of this assembly. 

Lam not so vain, as to indulge the hope of being 
able to cast much additional light on the momen- 
tous subject before us; and, from the indications, 
which are but too plainly perceived, of the de- 
termination of a majority of this House, to pass 
this bill with all its imperfections on its head, | 
despair of obtaining within these walls a single 
convert to my opinion ; but, sir, the high imperi- 
ous voice of duty summons me to an exertion, 
and for my country, 7 constituents, and myself, 
Iam bound to obey. I embrace the present mo- 
ment with more cheerfulness than I should have 
done any preceding period of the debate, because 
I feel no artificial warmth, no excitation, excep! 
that which flows immediately from the subject. 
My feelings, naturally ardent, have, it is true, been 
much quickened at various stages of this discus- 
sion, and sir, lam much indebted to the gentle- 
man from Virginia (Mr. Guouson) who last ad- 
dressed you, fur having aided me much in resum- 
ing that temper of mind which alone ought to be 
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manifested in our deliberations. The calm, dis- 

jonate, and unassuming address of that gen- 
ileman (Mr. G.) deserves my approbation, and I 
give it freely ; but as for the truth of his pre- 
mises, the soundness of his logic, and correctness 
of his conclusions, they are left to the sanction of 
those whose perceptions are very different from 
mine. In the course of my remarks, some of the 
most prominent observations of that gentleman 
will not escape my notice. 

Mr. Speaker, no nation can be great, prospe- 
rous, and’ happy, or, if it is, can continue that 
greatness, prosperity, and happiness long, unless 
itis governed and directed by the sound princi- 
ples of justice, honor, and jmpartiality ; and more 
es See? should those principles be regarded in 
a Repub ic, whose very base is virtue,and whose 
support is the aid and approbation of honest and 
honorable men. The instant this foundation and 
thissupportis torn away, the superstructure crum- 
blesinto ruins; the elegant fabric of liberty is seen 
no more; anarchy with all its deformities, or des- 
potism with all its horrors, raise their hideous 
crest, pull down the temple of liberty and give 
chains toits votaries. Itis to be hoped, Mr. Spea- 
ker, that this state of things will not be the result 
ofthe present measure ; but, when connected with 
the proceedings of this Government for several 
years past, and particularly with something which 
has been lately done, but which I am not at lib- 
erty toname, my mind is filled with dreadful fore- 
bodings of our fate, and no slight apprehensions 
for the character of the nation, and the best inter- 
ests of the people. 

Being opposed to the principles of this bill, and 
having no confidence in the reasons or pretences 
by which it is attempted to be justified, I shall 
not trouble you with an exposition of its particu- 
lar details, however novel, arbitrary,and impolitic 
they may appear. The bill proposes substantially 
arevival of that system of commercial restric- 
tions, under which the people of our country have 
so long and severely suffered. It substantially 
denies all intercourse with Great Britain and her 
colonies, by excluding from our ports British ves- 
sels of every description, and the products and 
manufactures of that nation of every kind, and to 
whomsoever they belong ; while at the same time, 
every possible indulgeuce is granted to France— 
her vessels, armed and unarmed, her products and 
those of the nations which she has subjugated, 
find no restraint from us. Here let me remark, 
that to those two contending Powers, whenever 
their interest, or the interests of either of them 
come in contact with the interests of my own 
country, I feel no preference, | make no discrim- 
ination; my first best wishes ever are at home. 
Inow solemnly appeal to gentlemen, why shall 
We,at this moment, make this marked distinction? 
Why shall we take this hostile attitude against 
Great Britain, and open our arms to the embrace 
of France? When, by doing so, we must inevi- 
tably afflict cur own people, and depart from that 
character of neutrality, which has been the alleged 
boast of the present and late Administration ; and 
which alone has afforded those in power an apol- 
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ogy with the people for those wild schemes of 
policy, with which their course has been but too 
plainly marked, and that accumulated distress 
which every man has seen, and every honest man 
has felt? Can it be because Bonaparte has said, 
he loves the Americans? I, sir, know no other 
cause. I know it has been said on this floor, and 
said too by the honorable gentleman who reported 
this bill, and his honorable celleague, (Mr. Gaot- 
SON) that the Berlin and Milan decrees are re- 
voked ; and, in compliance with the law of the 
late session of Congress, the faith of this nation 
is pledged to Bonaparte, for the due execution of 
that law against Great Britain. To those opinions 
my understanding cannot assent—the obligation 
to Bonaparte I neither feel nor believe. That 
none such exist will not, in my opinion, be diffi- 
cult to prove. For a fair understanding of this 
question, it becomes necessary to apply to the law 
of May, 1810. On that law and the proceedings 
which have been subsequently adopted by this 
Government and France, must the propriety of 
the present measures be justified or condemned, 
The act alluded to, in substance, declares: “ That 
in caseeither G eat Britain or France shall, before 
the 3d day of March next, so revoke or modify 
her edicts, tat they shall cease to violate the neu- 
tral commerce of the United States, which fact 
the President of the United States shall declare 
by proclamation, and if the other nation shall not, 
within three months thereafter, so revoke or mod- 
ify her edicts in like manner, the restrictive pro- 
visions of the law of 1809 are to be revived and 
have full force and effect against the nation so 
refusing or neglecting to revoke or modify,” &c. 
and the restrictions imposed by the act, are from 
the date of such proclamation, to cease and be dis- 
continued in relation to the nation revoking or 
modifying her decrees in the manner aforesaid. 

The empbatic words of this law are, so revoke 
or modify, as that they cease to violate, &c. Here 
is a positive, unconditional, indispensable prere- 
quisite, to be complied with before the President 
was authorized to exercise the power given to 
him ; a specific fact was to exist, and he was em- 
powered simply to make its existence known to 
the nation ; no discretion was allowed; nothing 
left to doubtful construction—no conditional prom- 
issory note of a perfidious agent, of a more per- 
fidious master, was contemplated by the law. The 
great question now is, does the fact on which the 
proclamation was alone to issue, and on which 
its legitimacy solely depends, exist, or does it not ? 
The very doubt ought to decide the question— 
the burden of proof unquestionably ought to rest 
on those who call on us to pass this law; and in 
their own language, execute the contract, and 
violate not the faith so solemnly plighted to “ Na- 
peleon the Greai”—unfortunately the evidence on 
which they rely disproves the fact, and we are 
enabled to do what can seldom be done, and ought 
never to be required—prove a negative. 

The letter of the Duke de Cadore, of the 5th 
August, 1810, the proclamation of the 2d of No- 
vember, and Mr. Pinkney’s diplomatic special 
pleading in his letter to the Secretary of State, of 
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den of proof upon which the advocates of this bill 
rest their defence, and the evidence of the fact, 
on which alone it can be justified. 1 have stated 
the law, and what I conceive to be its obligations 
on the President and ourselves, It will now be 
proper to take a correct view of this famous letter 
of the Duc de Cadore of the 5th August, this hon- 
ded charm, which has seduced us into a laba- 
rynth, from whose gloomy cells and devious 
‘windings we are, I fear, not soon to be extricated. 
This letter, which contains but one sentence of 
plain truth, viz: “That the Emperor applauded 
the general embargo laid by the United States”— 
after asserting the most palpable falsehood, by 
denying that the Emperor had knowledge of our 
law of March, 1809, until very lately, and justify- 
ing the seizure and condemnation of all Ameri- 
jean property which had entered, not only the 
sorts of France, but those of Spain, Naples and 
olland, dating from the 20th of May, 1809; and 
declaring that reprisal was a right commanded 
by the dignity of France, a circumstance on which 
itwas impossible to make a compromise—the letter 
proceeds: “ Now Congress retrace theirsteps, they 
revoke the act of the first of March, the ports of 
‘America are open to French commerce, and 
‘ France is no longer interdicted to the Ameri- 
‘cans. Inshort Congress engages to oppose itself 
‘to that one of the belligerent Powers, which 
‘ should refuse to acknowledge the rights of neu- 
‘trals. In this new state of things, am author- 
* jzed to declare to you, sir, that the decrees of Ber- 
§ lin and Milan are revoked, and that after the first 
“of November they will cease to have effect; 
‘ it being understood, that in consequence, of this 
‘ declaration, (remark, Mr. Speaker, this declara- 
‘tion, not this fact,) the English shall revoke 
‘ their Orders in Council. and renounce the new 
‘ principles of blockade, which a have wished 
‘to establish, or that the United States, confor- 
‘mable to the act you have just communicated, 
‘shall cause their rights to be respected by the 
*English”—then follows in sweet accents His 
Majesty’s declaration of love for the Americans, 
his solicitude for our prosperity, and the glory of 
France. 

This is the gilded pill, in which lurks a most 
deadly venom, and which if we swallow, I fear 
all the political quackery of the nation cannot 
save us. On this letter, gentlemen rely for the 
revocation of the French edicts, and the freedom 
of our commerce with France. Allowing the 
most favorable construction to this letter and ab- 
stracting it from circumstances, and facts both 
before and after its date, it will not bear gentlemen 
out in their conclusion ; it does not satisfy your 
law, and did nut warrant the state of things which 
has been and is about to be produced. Instead 
of an existing and determined fact, we have a 
promise, and that too clogged with conditions, 
which it was well known to the Emperor would 
not or could not be complied with to the extent 
required by him. The conditions which depended 
on Great Britain, he knew, never would be yielded, 
and that which depended on ourselves was noth- 
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ing short of war with England or our own citi. 
zens, by oppressing them with a perpetual em- 
bargo. Instead of an authenticated act of reyo.- 
cation, bearing the authority of the most Ordinary 
law or edict of the French Empire, we have 
nothing but a letter from the agent of the Gov. 
ernment, and which the Emperor may disayow 
at pleasure—as was done in the case of the Min- 
ister of Marine, in his explanations to Genera! 
Armstrong of the intended operation of the Berlin 
decree—instead of the restoration of the immense 
amount of American property, of which your cit- 
izens have been most cruelly and unjustly robbed 
by this fell monster of the age—and which the 
President declared, through the Secretary of State, 
in letters to General Armstrong of the 5th of June 
and July, must precede an arrangement with 
France, and was an indispensable evidence of the 
just purpose of France towards the United States ; 
instead of having forty or fifty millions worth of 
our property restored, we are vauntingly told, that 
the property was confiscated as a measure of re- 

risal, that the principles of reprisal must be the 
law in that affair, and that a compromise would 
be inconsistent with the dignity of France—the 
plain English of which is, we have the property 
and we will keep it. Mr. Speaker, are we to be 
thus amused ? Common honor and common sense 
revolt at the idea, 

An honorable gentleman from South Carolina, 
(Mr. Cueves,) whom Lam very much inclined 
to respect, in an ingenious argument which he 
made the other day, to prove that the French de- 
crees were revoked, told you that the revocation 
of those decrees depended on the mere volition of 
the mind of the Emperor; not requiring authen- 
tication or form ; and although they might be re- 
vived the next moment, or substituted by other 
regulatious equally affecting our neutral rights, 
still they were revoked. Thus attributing an 
authority to Bonaparte, descriptive of the power 
of the God of nature—when he said let there be 
light and there was light. And in reply to the 
gentleman from Massachusetts, (Mr. Benen) 
who contended that form was essential to the re- 
peal of a decree, he remarked that the gencdleman 
wanted form and not substance. From this course 
of reasoning, I conceive the gentleman has admit- 
ted, that this pretended revocation has neither 
form nor substance. An edict may be defined to 
be, a law promulgated in such form as the insti- 
tutions of the country require, or some act of sov- 
ereign authority, which has gone through the 
established forms of office, so as to become obliga- 
tory. The edicts of France have an appropriate 
form, their authority is attested by the Emperor 
and publicity is given, for the direction of those 
whose duty it is to carry them into effect. Sir, 
the decree of the most absolute monarch on earth 
is no decree till it is published. I contend that a 
revocation or modification of an edict require the 
same or equal solemnities with its enactment; 
the fact must exist and be officially made known 
before it becomes obligatory—no declaration of an 
intention to revoke, can constitute an actual revo- 
cation. The act ought not ouly to be determined 





107: 


Fear 


= 


and 
capa 
the W 

Th 
by th 
a I 
July. 
“if 
he 
‘nea 
il 
‘tran: 
‘Gen 
‘mes 


forme 
tion, 
condi 
thing 
ident 
matic 
and t 
he Wi 
ly in 
range 
whie 
ites @ 
advat 
rtic 
1s lef 
dom 
a pre 
and t 
but h 
fraile 
maxi 
lible- 
dispo 
free, 
serib 
cours 
minis 








1073 


"Leanne 
Fesruary, 1811. 


——— — = 
and public, but susceptible of authentication, and 
capable of being communicated to the nation and 
the world. 

This opinion, if it needs authority, is supported 
by the instructions of the Secretary of State to 
our Ministers at Paris and London, of the 5th 
July. Mr. Pinkney is directed in these words— 
«ff the British Government should accede to the 
‘overture contained in the act of Congress, by re- 
‘nealing or so modifying its edicts, as that they 
‘will cease to violate our neutral rights, you will 
‘ransmit the repeal, properly authenticated, to 
‘General Armstrong, and if necessary, by a special 
‘messenger, and you will hasten to transmit it also 
‘to this Department—similar directions are given 
‘to General Armstrong.” 

Will it for a moment be contended, that the 
formal authentication required by the Administra- 
tion, could mean a Jesuitical, insolent, equivocal, 
conditional letter, full of sound, and meaning no- 
thing for our good? But, say gentlemen, the Pres- 
ident received the evidence and issued his procla- 
mation. This is true; but why has he done so, 
and how justified by the law under which alone 
he was authorized to act, is, to my mind, perfect- 
ly inexplicable ; why, in the course of this ar- 
rangement with France, he has varied the ground 
which he first took—why dispensed with requis- 
ites at one time declared indispensable—why he 
advanced in exactions from Great Britain in pro- 

rtion as he receded from demands on France, 
is left for himself and those who have more wis- 
dom than myself, to determine. I trust, sir, Ihave 
a proper share of confidence in the Executive, 
and have no disposition to detract from his merit ; 
but he is only man, and therefore subject to’ the 
frailties mau is heir to. We have as yet no such 
maxim among us, as that the Executive is infal- 
lible—he can do no wrong. Whatever may be the 
disposition of other gentlemen, I am as yet too 
free, too much of a genuine Republican to sub- 
scribe to such a doctrine. I said, sir, that in the 
course of this arrangement with France, the ad- 
ministration advanced in their demands on Great 
Britain and receded as to France. 

largue from the documents, which accompa- 
nied the President’s Message at the opening of 
the present session of Congress. The first letter 
in the documents from the Secretary of State to 
Mr. Pinkney, of the 20th January, 1810, does not 
contain a word on the subject of blockades—on 
the contrary, the Orders in Council are alone re- 
quired to be repealed, as preparatory to a treaty 
with Great Britain; and the British Government 
are assured of the cordial disposition “of the Pres- 
‘ident to exercise any power with which he may 
‘be invested, to put an end to acts of Congress 
‘which would not be resorted to but for the Orders 
‘in Council, and at the same time of his determi- 
‘nation to put them in force against France, in 
‘euse her decrees should not also be repealed.” 

His letter of the 4th of May, which was the 
first after passing the act of the lst of May last, 
that enclosed a copy of that act, is not published. 
On the 22d uf May, another letter is sent en- 
closing a second copy of the act of Congress, in 
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which there is not to be found any requisition of 
a repeal of the blockade» which is now made a 
sine qua non to an arrangement with Great Brit- 
ain. But on the 2d of July, after the arrival of 
the John Adams, which brought the correspon- 
dence between our Ministers at Paris and Lon- 
don, and the Agents of the British and French 
Governments, on the subject of the repeal of their 
several orders and decrees; and when it was 
known that the British Goverament would not 
abandon her system of blockade and adopt the 
principles contended for by France—in. this let- 
ter, I say, is contained not only a demand of the 
repeal of the Orders in Council, but also of the 
blockading order of May, 1806. I have already 
shown, from the letters before me, of the 5th June 
and July, that the restoration of the property of 
our citizens, confiscated by the order of Bona- 
parte, was declared by the Executive as an indis- 
pensable pre-requisite to an arrangement with the 
French Government. But the proclamation of 
the President has been issued without a cent of 
property being restored ; nor is there the most dis- 
tant prospect of our regaining a shilling from his 
iron grasp. Thus have the administrationchanged 
the ground first taken, increased the demands on 
Great Britain, and abandoned what was deemed 
indispensable on the part of France. 

So conscious was the Presideat of the just ex- 
pectation of the people of this country, that pro- 
vision would be made for the restoration of their 
property, he informs Mr. Armstrong on the 2d of 
November, the day the proclamation was issued, 
that “in issuing the proclamation it has been 
‘ presumed, that the requisition on the subjeet of 
‘ the sequestered property will have been complied 
‘with.’ From what this presumption arose, | am 
at a loss to say—the letter of the Duc de Cadore 
to General Armstrong, of the 12th September, 
had been received here; we had been told there 
would be no compromise; the law of reprisal 
must govern. Sir, the law of reprisal, as recog- 
nised by the laws of nations, could never have 
authorized the seizure. Reprisals can only be re- 
sorted to in case of an act of hostility commit- 
ted by one nation on the property or citizens of 
another, and after compensation for the injury 
has been demanded and refused ; and even in that 
case, the property taken is to be held only in 
pledge, till satistaction is made by the offending 
nation. The moment that confiscation takes place 
the principle of reprisal ceases and it becomes an 
act of war. We had done no injury to France; 
we had violated neither the rights of the persons 
or property of her subjects—no demand of in- 
demnity was ever made; not a complaint whis- 
pered, till nearly twelve months after the passing 
of the law, (and after its expiration too.) which is 
made the pretext for this monstrous outrage. The 
law of reprisal had nothing to do with the affair, 
and the confiscation of our property excludes the 
idea of restoration. I confess E was astonished, 
and felt humbled as an American, when I heard 
the language of the President of the United States, 
in his Message to Congress at the opening of the 
present session on this subject. lastead of that 
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high indignant tone, demanded by the honor and | have still further evidence of the continued op. 


feelings of the nation, he, in the mildness of calm 
philosophy, says, ‘It was particularly anticipated 

that as a further evidence of just dispositions to- 
‘ wards them, restoration would have been imme- 
‘diately made of the property” of our citizens, 
seized under a misapplication of the principles of 
reprisals, and a misconstruction of a law of the 
United States. This expectation has not been 
fulfilled. Thus the question as to the restoration 
seems to be abandoned; one kind, loving word 
from Napoleon the Great, (as he has been tri- 
umphantly called in this House,) this modern 
Alexander (without his virtues, with all his faults) 
disarms us of our rage, and we give millions for 
his embrace. 

It is in vain, sir, to seek for evidence of the re- 
vocation of the Berlin and Milan decrees in this 
letter of the 5th August; we have before us the 
most conclusive, the most damning, testimony of 
their continued operation as late as the 25th De- 
cemnber. By a letter from our Chargé d’Affaires, 
dated Paris, 10th December, we are informed 
that “the New Orleans Packet, lately arrived at 
‘ Bordeaux, has, with her cargo, the bonu fide 
‘ property of citizens of the United States, and 
: laden at the port of New York. been seized by 
‘ the director of the customs, under the Berlin and 
‘Milan decrees.” He further states, that “the 
‘ case of the New Orleans Packet is the first which 
‘has occurred since the first of November, to 
‘which the Berlin and Milan decrees could be 
‘applied, and if they are applied in this case, it 
‘ will be difficult for France to show one solitary 
‘instance of their having been practically re- 
‘ yoked.” 

The letter from Charles Meyer, our Consul at 
Bordeaux, of the 14th December, states, that the 
brig New Orleans Packet, of New York, has been 
seized by the collector, and her cargo put in the 
imperial custom house. The schooner Friendship, 
of and from Baltimore, has been sequestered. 
The gentleman from Virginia (Mr. Gaotson) 
has argued against the operation of those decrees, 
on the authority of a letter from Mr. Russell, con- 
tained in that bundle of trash, scraped up from 
the surplus fund of rubbish on the files in the of- 
fice of the Secretary of State, and which was 
carefully laid on our tables the other day, from 
which it appears, that no seizure had been made 
of American property since the Ist of November. 
But unfortunately for the gentleman and his ar- 
gument, the letter alluded to is dated the Ist of 
December, when indeed no seizure had been made 
—but why? Because no vessels had then arrived. 
It was surely unnecessary to tell us what did not 
happen on the Ist of December, when we well 
know what did happen on the 10th of December. 
The gentleman further stated, that there was no 
evidence of the capture of the schooner Friend- 
ship; this statement is equally unfortunate ; be- 
cause we have actual evidence that this vessel 
was actually sequestered, and { do suppose the 
gentleman, on reflection, will be inclined to admit 
that the capture or seizure must have been made 
before condemnation could take place. But we 
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eration of those decrees by official acts of the 
French Empire, as late as the 25th of December 
1810. The Duke of Massa, in a letter to the Min. 
ister of Justice, dated Paris, 25th December, after 
reciting the letter of the Due de Cadore, of the 
5th August, the President’s proclamation and the 
circular letter of Mr. Gallatin to the collectors of 
the customs, remarks: “In consequence of this 
‘engagement, entered into by the Government 
‘ of the United States, to cause their rights to be 
‘ respected, His Majesty orders that all the cases 
‘ which may be pending in the Council of Prizes 
‘ of captures of American vessels made after the 
* 1st of November, and those that may in future 
‘ be brought before it, shall not be judged accord- 
‘ing to the principles of the decrees of Berlin 
‘and Milan, but that they shall remain suspend- 
‘ed; the vessels captured or seized to remain only 
‘in a state of sequestration, and the rights of the 
‘ proprietors being reserved for them until the 
‘2d of February, the period at which the Uni- 
‘ted States having fulfilled the engagement to 
‘cause their rights to be respected, the said cap- 
‘ tures to be declared null,” &c. Nearly the same 
instructions are given at the same time to the di- 
rector general of the customs by the Duke of 
Gaete—he says: “Those American vessels which 
‘have entered the ports of France since the lst 
‘of November, or may enter in future, and those 
‘which have been sequestered in contravention 
‘ of the decrees, must be the object of a special 
‘ report.” - And on the 2d of February, the Em- 
peror’s intentions are to be made known. Can 
the most credulous, the most devoted mind now 
believe that those decrees are repealed, and that 
they have ceased to have effect—if so, why are 
our vessels seized atall? Why is their fate to 
be suspended awaiting the will of the Emperor? 
Are we ready to submit to be bound to security for 
our good behaviour? Are we thus to be whipped 
into the adoption “ of strong and energetic measures 
against the common enemy?” Are we to torture 
our Own citizens and takea hostile attitude against 
Great Britain, to obtain the liberation of a few ves- 
sels which have been brought before the Council u! 
Prizes in France since the Ist of November? For, 
sir, be assured, if any are ever to be restored, it will 
only be those which have arrived in French ports 
since the first of November, and have not been 
finally condemned. As to those of a previous date, 
their fate is irrevocably sealed. What then is our 
situation if we pass this bill, or continue the law of 
last session, or give effect to the President’s pro- 
clamation? We literally say to France, we aban- 
don all claim to indemnity for the multiplied in- 
juries and insults we have received from you, 
open our ports freely to you and close them against 
Great Britain, with the hope that you will repeal 
your Berlin and Milan decrees, and not condemn 
the vessels which you may have seized since the 
ist of November. Thus, instead of bottoming 
the President’s proclamation and this law on the 
actual repeal of those decrees, and the restoration 
of property, you expect a repeal to take place, 
bottomed on this law and the proclamation. ‘Thus, 
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jn the spirit of modern chivalry, the injured party | the annulment of the Orders in Council of Jan- 
makes the concession and pays the price of peace. | uary and November, 1807. That arrangement 
Sir. if such a state of things had been attempt- | was made without requiring a repeal of the block- 
ed to be produced directly in relation to Great | ade—now nothing ean be done without a repeal, 
Britain or perhaps to France, at the last session | and thus we are to be blockaded both at home and 
of Congress, it would have been scouted with in- | abroad. 
dignation from every section of the country. It may be further remarked, that by the law of 
ere it necessary, Mr. Speaker, I might con- | February, 1808, the President was authorized to 
tend, on the authority of the present and late Ad- | suspend the embargo as to France or Great Brit- 
ministration, that the operation of the Berlin and | ain, on the same conditions pointed out by the 
Milan decrees never would cease as to this nation, | act of May, 1810. In the exercise of that power, 
until complete satisfaction had been obtained for | the President instructed Mr. Pinkney to propose 
the injuries sustained under them. In the famous | to the British Government a repeal of the em- 
case of the Chesapeake (an event which I feel | bargo as to that nation, and its continuation 
as much as any man) the sentiments of the Ad- | against France, if the Orders in Council of Jan- 
ministration then were, that the act of aggression, | uary and November, 1807, should be rescinded. 
although disavowed, continued in full force; that | At that time nothing was said, no demand was 
itnever could be discontinued, never cease to ex- | made, not even a proposition offered on the sub- 
ist, till complete compensation-was made. If this | ject of the blockade in question. My attention, 
opinion is correct, and I am inclined to give it | sir, has been somewhat drawn to this part of the 
my assent, then I say, the decrees of France never | subject by the importance which has been given 
can cease to exist as to this nation, till we have | to it in the documents before me, and the argu- 
been compensated for the incalculable insults and | ments of gentiemen of this House, particularly 
injuries we have sustained in consequence of their | the gentleman from Virginia, (Mr. Epres,) who 
operation. | said much on this subject the other day, in an- 
Mr. Speaker, the chairman of the committee | swer to arguments which the gentleman from 
(Mr. Eppes) who reported the bill, in reply to | New York (Mr. Emorr) did not make. He re- 
the very able speech of a gentleman from New | iterated last night that his arguments were unan- 
York (Mr. Emorr) who addressed you in the | swered and unanswerable. I do not, profess, sir, 
early stage of this discussion, appeared to me | to be perfectly acquainted with the practical ex- 
rather to question the purity of de source from | tent of the order of blockade of May, 1806, nor 
which they came, than to have answered the ar-| do I know the precise quantum of injury we 
guments of that gentleman. This mode of rea- | have sustained by it, nor am I to be understood 
soning a answer the purposes of gentlemen— as attempting its justification—I should be the 
but is surely unfavorable to fair investigation ; it | last to concede any principle or any right to 
tends to abridge the freedom of debate, and pre- | which my country has a claim. But, sir, 1am 
vent that firm, decisive, and candid exposition of | compelled to believe, that an artifieial impor- 
those measures, which we conceive may vitally | tance is at this moment given to the subject, 
affect the happiness of the people. Thisisa pri-| which it has not received at any other period 
vilege and a duty which I shall ever regard and | since the adoption of that regulation by the 
ever perform. The same gentleman (Mr. Errss) | British Government. I have already shown that, 
and several others, have reminded us of the ar- | in the negotiation of 1808, and in the arrange- 
rangement made with Mr. Erskine; and offer it | ment with Mr. Erskine, the question was not 
as a precedent for the justification of the Presi- | even made a maitef of contestation; and, sir, 
dent’s emeee and this bill, (which are sub- | from an examination of the Executive papers, 
stantially one and the same thing.) I had sup- | from the date of the order of the blockade down 
ee that that unfortunate arrangement would | to the present session of Congress, I have not 
ave been kept out of sight by gentlemen on the | been able to discover a single paper remonstra- 
other side of the House. It was to have been ex- | ting against the order, or insisting on its revoca- 
pected they would carefully avoid an attempt to | tion, nor do I know of a single case of the con- 
make one bad precedent justify another; they | demnation of an American vessel under its oper- 
must have forgotten how that arrangement mili- | ation. On the contrary, at the time of its adop- 
tates against the proclamation, and the demand | tion, (during the administration of Mr. Fox, who 
which is now so positively made of a revoca- | was believed to be as friendly disposed towards 
tion by Great Britain of her order of blockade |.us, as any man who ever administered the affairs 
of May, 1806. That arrangement, almost dic- | of the British Cabinet.) this measure was spoken 
tated by the Administration, and which was per- | of by our Minister at London (Mr. Monroe) asa 
feetly satisfactory to us all, did not contain one | relaxation favorable to neutral commerce. It 
syllable, not the most distant intimation, relative | may not be improper to refer to the order itself, 
to the repeal of that order, which now appears to | as communicated by Mr. Fox to Mr. Monroe, on 
exeité so highly the indignation of gentlemen, | the 16th of May, 1806} after the preamble this 
and has been magnified into a cause of war. The | note states “that the King, taking into consider- 
order of blockade was at that time more recent, |‘ ation the new and extraordinary means resorted 
and if so injurious as now alleged, could not have | ‘ to by the enemy for the purpose of distressing 
escaped the attention of the Executive, and his |‘ the commerce of his subjects, has thought fit 
vigilant Cabinet, when they were providing for | ‘ to direct that necessary measures should be taken 
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‘ for the blockade of the coast, rivers, and ports, 
‘from the river Elbe to the port of Brest, both 
‘ inclusive; and the said coast, rivers, and ports, 
‘ are, and must be considered, as blockaded. But 
‘ His Majesty is pleased to declare that such block- 
‘ade shall not extend to prevent neutral ships 
‘and vessels, laden with goods not being the prop- 
‘erty of His Majesty’s enemies, and not being 
‘contraband of war, from approaching the said 
‘coasts and entering into and sailing from the 
‘rivers and ports, (save and except the coast, 
‘ rivers, and ports, from Ostend to the river Seine, 
‘ already in a state of strict and rigorous block- 
‘ade, and which are to be considered as contin- 
‘ ued,) provided the said ships and vessels so ap- 
‘ proaching and entering (except as aforesaid) 
‘ shall not have been laden at any port belonging 
‘to, or in possession of, His Majesty’s enemies, 
‘and that the said ships and vessels so sailing 
‘ from the said rivers and ports (except as afore- 
‘ said) shall not be destined to any port belonging 
‘ to, or in possession of His Majesty’s enemies, nor 
‘have previously broken the blockade.” This 
order, then, only excludes from those ports ves- 
sels having enemies’ property on board or articles 
contraband of war, in both of which cases, they 
are liable to seizure by the law of nations, at 
least, it has been long contended for on the part 
of Britain; it also prevents the direct carrying 
trade from one port to another of an enemy. If 
this latter extension is not recognised by the law 
of nations, it is generally the subject of treaty, 
and was provided for by our treaty with the 
British Government, and the Jate convention 
formed by Mr. Monroe with the British Govern- 
ment, but which was rejected principally because 
Great Britain required us not to submit to the 
Berlin decree—a requisition, sir, infinitely short 
of what we are now to comply with, at the dic- 
tation of France—by- which colonial produce 
was required to be relanded in the United States 
before it would be admitted into the ports of the 
Continent. By this order, bona fide neutral ves- 
sels, with neutral produce, sailing from our own 
country, never were affected. 

The gentleman from Virginia (Mr. Eprgs) 
has said this order of blockade has not a single 
feature of a regular blockade; in this, the gen- 
tleman is tolerably correct, and when he denoun- 
ces, what in the fashionable cant of the day are 
called paper blockades, I join most heartily in 
the execration. It is true this order of May, 
1806, has scarcely a feature of a regular blockade. 
It was not avowed at the time to be even a con- 
structive blockade, nor was the right contended, 
for of blockading without an actual investing 
force. It does not, like ordinary blockades, at- 
tempt a complete prohibition to all trade with 
those ports, but only to the particular objects and 
specified cases which I have mentioned. The 
peerage measures of France are declared by 
Mr. Fox to be the cause of this order. What 
were those measures? They were no less, as 
regards ourselves, than a violation of the treaty 
which had been solemaly entered into between 
this country and France; by harassiog our trade, 
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seizing and confiscating our vessels in pursuin 

the commerce guaranteed to us by that treaty ; 
she had usurped authority in almost every port 
and city from Elbe to Brest, and excluded the 
introduction of British products and merchan- 
dise, whether belonging to American citizens or 
British sabjects, 

Now, sir, let me state to you the language of 
our Minister (Mr. Monroe) at the time this or. 
der was issued, In his letter of the 17th of May, 
to the Secretary of State, speaking of the order, 
he says, “the note is couched in terms of re- 
‘ straint, and professes to extend the blockade 
‘further than it has heretofore done, neverthe- 
‘Jess it takes it from many ports already block- 
‘ aded, indeed all east of Ostend and west of the 
*‘ Seine, except in articles contraband of war and 
‘enemy’s property, which are seizable without 
‘ blockade; and in like form of exception, con- 
‘sidering every enemy as one Power, it admits 
‘ the trade of neutrals within the same limits to 
‘ be free, in the productions of enemy’s colonies, 
‘in every but the direct route between the colony 
‘ and parent country. 

“It cannot be doubted but the note was crawn 
‘ by the Government in reference to the question, 
‘and if intended by the Cabinet as a foundation 
‘on which Mr. Fox is authorized to form a treaty, 
‘and obtained by him for the purpose, it must be 
‘ viewed in a very favorable light ; it seems clear. 
‘ly to put an end to further seizures, on the prio- 
‘ ciple which has heretofore been in contestation.” 
This view of the subject. which surely is a fair 
one, connected with the silence of the Adminis- 
tration for four years, must put an end to the 
clamor so often raised against this order, which 
hus been the alleged cause of the Berlin decree, 
and charge against Great Britain, of having been 
the first aggressor on our neutral rights. Sir, 
we have indeed been insulted, injured, and abused 
by both nations, to an extent which would justify 
any measures in our power, but let us not palliate 
the crimes of one, and magnify those of the other; 
and above all let us not whip ourselves because 
they will not respect us; let us not become so 
Quixotic, as to act the part of a famous knight 
in the tales of chivalry, who tortured himself be- 
cause his mistress would not be kind. 

Mr. Speaker, as the arrangement with Mr. 
Erskine has been often mentioned, and much re- 
lied om by the advocates of this bill, it deserves 
some further notice. That arrangement was the 
first act of the present Executive, after he came 
into office; it was presumed to have been fairly 
and properly made—it was hailed as a political 
jubilee by all denominations of politicians—par- 
ticularly those who had not contributed to the 
elevation of the present Chief Magistrate; we 
thought we perceived in that event the evidence 
of a disposition in the present Executive ( which 
we could not discover in his ea to re- 
lieve this country from that system of commer- 
cial restriction, that self-destroying policy, which 
had made us poor indeed; we also thought a de- 
termination was manifested not to decline any 
advantageous accommodation with Great Britain, 





108 
Fes 


whe 
100 
for | 
tion 
ury 
thei 
shu 
am¢ 


cull 
or | 
ture 
fare 
glin 


800 








1080 


1811, 


ne 


——= 


suing 
reaty ; 
Y port 
d the 
chan- 
“AS Or 


ge of 


18S Or- 


Ma 
order 
of re- 
-kade 
rthe- 
lock- 
f the 
rand 
thout 
con- 
limits 
its to 
nies, 
dlony 


rawn 
stion, 
ation 
ealy, 
St be 
lear. 
prio- 
ion,” 
i fair 
inis- 
» the 
hich 
cree, 
been 
Sir, 
used 
stify 
liate 
her; 
ause 
e so 
ight 
 be- 


Mr. 
1 re- 
rves 
the 
ame 
sirly 
ical 
par- 
the 
we 
nce 
ich 
re- 
1er- 
‘ich 
de- 
any 
aiu, 





1081 


Fesroary, 1811. 
whether France said yea or nay. It will be but 
too well remembered that we had been groaning 
for two oo under the pressure of non-importa- 
tion, embargo, and non-intercourse—your treas- 
ury was drained, your citizens unable to pay 
their debts, and your courts of justice actually 
shut up, at least so far in many States (and 
among the rest the State which I have the honor in 
part to represent) as to suspend the effect of exe- 
cutions; your cities and seaports were inactive 
or deserted, gloom and dismay marked the fea- 
tures of the nation, and hope had almost bid us 
farewell; we fancied in this arrangement the 

immerings of returning sunshine, peace, and 
prosperity—with honest and upright hearts, we 
were willing to applaud the hand that gave it, 
without questioning or suspecting the manner or 
motives with which it was given. The delusion 
soon vanished; and I have no hesitation to declare, 
had I then known what I now know, I should 
have not offered such unqualified applause. 

The arrangement with Mr. Erskine differed 
from the present, in other respects than those point- 
ed out in the preceding part of my remarks. It 
opened intercourse with Great Britain, but did 
not change the state of our relations with France, 
by imposing any additional restrictions—we were 
then in a state of non-intercourse with France, 
and that state was continued; in the present case, 
we do not preserve the same state of relations 
with Great Britain, but impose restrictions which 
did not exist at the date of the proclamation. 

The arrangement with Mr. Erskine, it is true, 
like the letter of the Duc de Cadore, was to take 
effect in futuro, but, for a very different and better 
reason, it required the sanction of his Govern- 
ment, and time was necessary to obtain it—not 
so with this deceitful letter—it was written at 
the French Court, the sign manual of the Emperor 
could have been affixed, and orders for the cessa- 
tion of the Berlin and Milan decrées could and 
ought to have immediately issued. If it had 
been the honest and fixed intention of Bonaparte 
to put an end to the operation of those decrees, 
in consequence of our law of May last—why 
ought he not to have done so on the 5th of Au- 
gust, as well as promise to do so on the first of 
November? Our law was then before him, and 
he knew the declared intention of this Govern- 
ment. Will it be said here, as he has said, “no 
reliance could be placed in the Americans?” 
Shall we then trust him who refuses to trust us? 
I, sir, for one, will not. 

Mr. Speaker, let us make a very strange and 
very false supposition, that the Berlin and Milan 
decrees were actually repealed, and did cease to 
have effect on the first of November. What 
have we gained? What advantage have we 
derived from it? And have we not been offi- 
cially informed by the French Minister in this 
city (General Turreau) in his letter to the Sec- 
retary of State, of the 12th December, 1810, that 
our most valuable productions, particularly of the 
Southern States, are at this moment excluded 
from the ports of France? As to the important 
articles, cotton and tobacco, be says: “their im- 
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‘ portation into France is at this moment espe- 
‘cially prohibited, but I have reasons to believe 
‘(and I pray you meanwhile to observe, sir, they 
‘do not rest on any facts) that some modifica- 
‘ tions will be given to this absolute exclusion. 
‘These modifications will not depend on the 
* chance of events, but will be the result of other 
‘ measures, firm and pursued with perseverance, 
‘which the two Governments will continue to 
* adopt to withdraw from the monopoly and from 
‘the vexations of the common enemy a com- 
‘ merce loyal and necessary to France as well as 
‘the United States.” In this letter we find the 
touchstone, the true clue to French favor—war 
with England. Connected with this letter from 
Turreau, is a decree of the 15th July, 1810, which, 
in point of principle and arrogance, is not sur- 

ssed by any act in the history of Bonaparte. 

y this decree thirty or forty American vessels 
may import into France (under license) cotton, 
fish, oil, dye-wood, salt-fish, cod-fish, and peltry ; 
they must export wine, brandy, silks, linens, cloths, 
jewellery, household furniture, and other manu- 
factured articles; they can only depart from 
Charleston and New York, under the obligation 
of bringing with them a gazette of the day of 
their departure, also a certificate of the origin of 
the merchandise, given by the French Consul, 
containing a sentence in cypher. The French 
mercharts who shall cause their vessels to come, 
must prove that they are concerned in the fabries 
of Paris, Rouen, and other towns. Here is an 
attempt to extend French influence by bribing a 
select class of our merchants; granting favors to 
favorites. It is an attempt to make commercial 
regulations in our own ports, and to violate our 
Constitution, by giving a preference to the ports 
of Charleston and New York, over all the rest in 
the United States, which is specially denied by 
the Constitution. -In addition to all this, we 
have a list of duties established at the French 
custom-house on the 5th August (the very day 
on which twenty or thirty Americano vessels and 
cargoes were sold and the proceeds given over to 
Bonaparte—the very memorable 5th August, the 
birthday of the celebrated letter of the Duc de 
Cadore) subjecting long staple cotton to a tariff 
of eighty cents per pound, short siaple sixty 
cents, and tobacco forty cents per pound. By 
another decree of the 12th September, 1810, pot- 
ash is taxed at one dollar twenty-five cents, cod- 
fish two dollars, rice four dollars. per hundred— 
thus are we loved, favored, and taxed. 

There can be no importation of American pro- 
ductions into France but on terms utterly inad- 
missible. The act of May last, in the language 
of the Secretary of State, had for its object not 
merely the recognition of a “speculative, legiti- 
mate principle, but the enjoyment of a substan- 
tial benefit. The overture then presented obvi- 
ously embraced the idea of commercial advantage, 
it included the reasonable belief, that an abroga- 
tion of the Berlin and Milan decrees would leave 
the ports of France as free for the introduction of 
the produce of the United States, as they were 
previously to the promulgation of the decrees. 
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If, then, for the revoked decrees, municipal laws, 
producing the same effect have been substituted, 
the mode only and not the measure has under- 
one an alteration. If France, by her own acts, 
as blocked up her ports against the introduction 
of the products of the United States, what motive 
has the Government in a discussion with a third 
Power to insist on the privilege of going to 
France? Whence the inducement to urge the 
annulment of a blockade of France, when, if 
annulled, no American cargoes would obtain a 
market in any of her ports? In sucha state of 
things, a blockade of the coast of France would 
be to the United States as unimportant as would 
the blockade of the Caspian sea. This is the 
language of truth and common sense, language 
which I did not very much expect to hear from 
the Secretary at this time; because it exposes the 
proclamation of the President, and condemns the 
present bill. But truth, like murder, will out, 
and it ought to strike dumb the advocates of this 
bill, and open their eyes to a different policy. 
But, sir, going on to the supposition that the 
French decrees are actually repealed, and cease 
to have effect, pursuing the principle about to be 
established of taking words for deeds, and form 
for substance, what is to becoine of the promise 
of Lord Wellesley to Mr. Pinkney, of the 31st of 
August, 1810—when he states that he is com- 
manded by His Majesty to repeat the declaration 
made to this Government in February, 1808, of 
His Majesty’s desire to see the commerce of the 
world restored to that freedom which is neces- 
sary for its prosperity, and his readiness to aban- 
don the system which had been forced upon him, 
whenever the enemy should retract the princi- 
ples which had rendered it necessary; and to 
assure us that whenever the repeal of the French 
decrees shall have actually taken effect, and the 
commerce of the neutral nations shall have been 
restored to the condition in which it stood previ- 
ously to the promulgation of those decrees, he 
will feel the highest satisfaction in relinquishing 
a a which the conduct of the enemy com- 
pelied him to adopt. Here is a promise equally 
solemn, (and as there is at least as much virtue 
in the British Government as there is in that of 
France) as much to be relied on as that of the 
Duc de Cadore, and as certainly as the Berlin 
and Milan decrees were revoked, and would cease 
to have effect on the first of November, so certainly 
have we the same assurance that the orders of 
Great Britain would be rescinded. Shall we then 
believe the one and not the other? Shall we 
frown and look big at England, while, with 
timid and abject submission, we crouch at the 
feet of France, and quietly rivet the chains pre- 
sr forus? Mr. Speaker, the goddess of justice 
as been described as being blind, with sword in 
one hand, and the scale and balance in the other, 
but if she is invoked in this measure, she comes 
blind indeed, with a sword in one hand, but no 
balance in the other; in one hand is the emblem 
of war, in the other the badge of slavery. 
Sir, are we apprized of the effect which the 
present measures may have on the property of 
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' our citizens, at this moment in the power of Great 
Britain, in her ports and those of her allies, Spain 
and Portugal? Have we forgotten the French 
principle of reprisals, and the sort of recognition 
they have received by the letter of the Secretary 
of State to General Armstrong, of the 5th of No- 
vember, 1810,in which he was authorized to enter 
into a conventional arrangement with the French 
Government, requiring the sanction of the Sen- 
ate for the restoration of French property seized 
under our non-intercourse law, as a condition for 
the restoration of American property condemned 
and sequestered under the Rambouillet decree of 
March, 1810? It is true we should have lost 
nothing by such a convention, because no French 
property had been seized by us under that law. 
and the forfeitures under the non-intercourse lav 
contemplated violations by our own citizens, 
rather than French violations; but, sir, the prin- 
ciple is important, and unless we have more re- 
liance on the justice and forbearance of England. 
than gentlemen declare they have, ought we not 
to be apprehensive that she will avail herself of 
this principle: follow the example of France, fill 
her coffers with our treasure, and trust to nego- 
tiation for forgiveness? This, sir, to my mind, is 
an important consideration, and well deserves the 
attention of gentlemen. 

If war with England must happen, let it be 
done openly and for ourselves; let us not com- 
mence the attack by practising on our own citi- 
zens; and let it not be said we have been caught 
in the snares of Bonaparte. Mr. Speaker, | do 
not oppose this bill because it professes to give 
some relief to those merchants whose vessels 
sailed before the date of the proclamation, and 
which may have departed from a British port, 

rior to the 2d of February, 1811, but, sir, because 
P wish to rid the country of this whole consump- 
tive system; and, if that cannot be done, | will 
not aid in propping up the President’s proclama- 
tion, by taking from the judiciary of the country 
the power of deciding on its validity, which is 
one of the avowed objects of this bill. I had 
rather trust to the opinion of the judges for entire 
relief to our citizens, from the operation of the 
law of May, 1810, than grant the partial exemp- 
tion contemplated by this bill. ‘The honorable 
gentleman (Mr. Erres) who reported this bill, 
declares that its great object is to prevent ques- 
tions arising in the courts, on the construction of 
the law of May, 1810, and the effect of the Presi- 
dent’s proclamation. This,to my understanding, 
is legislating retrospectively ; it is ex post facto ; 
and, like the Rambouillet decree, is not only pro- 
spective, but retroactive. It takes from our citi- 
zens the right of appealing to the courts of justice 
for justice, and makes the fiat of the Executive 
the supreme law—a doctrine subversive of the 
first principles of republicanism, and strange to 
be advocated by gentlemen who came into power 
under the name of Republicans. 

It is in vain, Mr. Speaker, to seek for the justi- 
fication of this measure from anything France 
has done, or from the indications which she has 
given of her fixed course of policy. Her great 
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object is the destruction of the commerce of the 
world; and she wishes to make us tributary to 
that end, and, if possible, to embroil us in a war 
with England. 

The disposition of Bonaparte towards us rests 
not alone on his acts of aggression, rapine, and 
junder; the imprisonment of our citizens, the 
turning and sequestration of our property. He has 
heaped upon this devoted country all the epithets 
which malice could suggest or tyranny dictate ; 
he has exhausted the cup of bitterness, and made 
us drink the dregs of humiliation; he has de- 
clared his decrees should suffer no change, and 
that the Americans should take the positive cha- 
racter of allies or enemies, As long ago as the 
15th of January, 1808, he issued a declaration of 
war for us against Great Britain; an uncondi- 
tional surrender of your rights is demanded, or 
an obedience to his dictates. And are we not in 
the act of yielding obedience? Sir, the nation, 
which pretends to dictate laws to another, offers 
chains, With more than christian charity do we 
seem to forget and forgive the indignities offered 
to our national character; and the unkind, the 
severest cut of all to the present Administration, 
contained in the letter of the Duc de Cadore to 
General Armstrong, of the 17th of February, 
1810; in which we are told that his Majesty coal 
place no reliance on the proceedings of the United 
States. We are advised to tear to pieces the act 
of our independence; declared to be more abject 
than the slaves of Jamaica; that we are men 
without honor, energy, or just political views ; 
that we will be obliged to fight for interest, after 
having refused to fight for honor. Our present 
tulers are there contrasted with the brave and 
re heroes of our Revolution, and they are 
eclared to be fit for the yoke which had been 
thrown off by their ancestors. This letter had 
scarcely reached our shores, the ink was scarcely 
dry, it was fresh in our memories, when the let- 
ter of the 5th of August was received; which, 
like a Lethean draught, threw the shade of ob- 
livion over our insults and our wrongs; we sipped 
the poison as it fell, and I fear it is fast spreading 
through the body politic. 

Mr. Speaker, I turn with disgust from those 
polluted pages before me—this history of our 
wrongs, this tyrant’s love—would to God they 
could be blotted from our memories; or. if re- 
membered, let it be with abhorrence and detes- 
tation. 

I deprecate the course of policy, if policy it 
may be termed, which is now about to be forced 
upon us. I protest against it as a measure inju- 
rious to ourselves; weak, temporizing, and par- 
tial in its operation on foreign nations; unau- 
thorized by the actual state of things; and caleu- 
lated to hasten the period of our union with the 
destinies of France. 

Sir, unless we turn from this wayward course, 
this highway to ruin, the time cannot be very 
distant when your deserted ports, your uninhab- 
ited cities, your oppressed people. and even your 
firesides and your altars will only exhibit the 
sad signs of what they were. And I fear, sir, the 
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period is fast approaching when it will not again 
be said, “that we are a people with whom the 
‘ fierce spirit of liberty is stronger than amongany 
‘other people on earth; whose institutions in- 
‘spire them with lofty sentiments; who do not 


‘ judge of an ill principle oaly by an actual griev- 


‘ance; but who anticipate the evil, and judge of 
‘ the pressure of the grievance by the badness of 
‘the principle; who snuff the approach of tyran- 


‘ny in every tainted breeze.” 
hen Mr. P. had concluded, the House ad- 


journed to six o’clock this evening. 


Fepsruary 27—Siz o'clock, P. M. 


The House was called to order, and resumed 
the unfinished business. 

A motion was made by Mr. Ranpo.ps, to post- 
pone the subject to Friday next, and lost—ayes 
36 noes 36. 

A motion was then made by Mr. R., to post- 
pone it until to-morrow. 

On this motion a debate, which from its nature 
caused irritation, took place, in which Messrs. 
Ranvo.pu and Eppes were the principal speak- 
ers. 

Much warmth was excited, and frequent calls 
to order made. 

The question on postponement, till to-morrow, 
was decided by yeas and nays. For postpone- 
ment, 44; against it, 74—as follows: 

Yras—Joseph Allen, Daniel Blaisdell, James Breck- 
enridge, John C. Chamberlain, William Chamberlin, 
Epaphroditus Champion, Martin Chittenden, William 
Ely, James Emott, Barent Gardenier, Edwin Gray, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
Ebenezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Herman Knickerbacker, Joseph I.ewis, jun., 
Robert Le Roy Livingston, Matthew Lyon, Vincent 
Matthews, Archibald McBryde, William Milnor, Jona- 
than-O. Moseley, Joseph Pearson, Benjamin Pickman, 
jun., Timothy Pitkin, junior, Elisha R. Potter, Josiah 
Quincy, John Randolph, Daniel Sheffey, Richard Stan- 
ford, John Stanley, James Stephenson, Lewis B. Stur- 
ges, Jacob Swoope, Samuel ‘l'aggart, Benjamin Tall- 
madge, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, and Eze- 
kiel Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, William 
T. Barry, Burwell Bassett, William W. Bibb, Adam 
Boyd, Robert Brown, William A. Burwell, William 
Butler, Langdon Cheves, Matthew Clay, John Clop- 
ton, James Cochran, William Crawford, Richard 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Meshack Franklin, Barzillai Gan- 
nett, Gideon Gardner, Thomas Gholson, Peterson 
Goodwyn, Jacob Hufty, Richard M. Johnson, Thomas 
Kenan, William Kennedy, Aaron Lyle, Nathaniel Ma- 
con, Samuel McKee, William McKinley, Pleasant M. 
Miller, Samuel L. Mitchill, John Montgomery, Nich- 
olas R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon 8. Mumford, Thomas Newbold, Thomas New- 
ton, John Porter, Peter B. Porter, John Rea of Penn- 
sylvania, John Rhea of ‘Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, John 
Ross, Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Adam Seybert, Samuel Shaw, 
Dennis Smelt, John Smilie, George Smith, John 
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Smith, Samuel Smith, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, junior, Robert 
Weakley, Robert Whitehill, and Robert Witherspoon. 


Mr. Pirxin spoke more than an hour against 
the bill generally, and in support of the particu- 
lar proposition which he was about to make, He 
contended that the Emperor of France had not 
fulfilled his engagement to the United States, in- 
asmuch as the decrees, if revoked, which he de- 
nied, had not been revoked on the day on which 
he had engaged to revoke them. He quoted the 
history of the connexion of Spain with France 
as evidence of the perfidy of Bonaparte, from 
whom he said no compliance with his promises 
could be expected, &c. In supporting his amend- 
ment, Mr. P. contended for its beneficial effects 
to our merchants; and it would not, he said, be 
more a breach of our contract with France than 
the first section of the bill now before the House. 
The one was, in fact, as much a departure from 
the engagement with France as the other. The 
following was the amendment offered by Mr. 
PitKIN : 


Provided, also, 'That nothing in this act, or the act 
to which this is a supplement, shall be construed to 
affect any vessels owned wholly by a citizen or citizens 
of the United States, or the cargoes of any such ves- 
sels which shall have cleared out from any port in the 
West Indies within days after the 2d of February, 
1811. 


The foliowing were the yeas and nays on the 
motion : 


Yeas—Joseph Allen, Daniel Blaisdell, James Breck- 
enridge, John C. Chamberlain, William Chamberlin, 
Epaphroditus Champion, James Cochran, John Dav- 
enport, jr., William Ely, James Emott, Barent Garde- 
nier, Charles Goldsborough, Thomas R. Gold, William 
Hale, Nathaniel A. Haven, Daniel Heister, Ebenezer 
Huntington, Robert Jenkirs, William Kennedy, Her- 
man Knickerbacker, Mathew Lyon, Nathaniel Macon, 
Vincent Matthews, Archibald McBryde, Samuel Mc- 
Kee, William Milnor, Samuel L. Mitchill, Jonathan 
O. Moseley, se Pearson, Timothy Pitkin, junior, 
Josiah Quincy, John Randolph, John A. Scudder, 
Daniel Sheffey, Dennis Smelt, Samuel Smith, Richard 
Stanford, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, John Thompson, Ar- 
chibald Van Horn, Laban Wheaton, Ezekiel Whitman, 
and James Wilson—46. 

Nays—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, William 
T. Barry, Burwell Bassett, Adam Boyd, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Langdon Cheves, Matthew Clay, William Crawford, 
John Dawson, Joseph Desha, John W. Eppes, William 
Findley, Barzillai Gannett, Gideon Gardner, ‘Thomas 
Gholson, Peterson Goodwyn, James Holland, Jacob 
Hufty, Richard M. Johnson, John Love, Aaron Lyle, 
William McKinley, Pleasant M. Miller, John Montgo- 
mery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newbold, Tho- 
mas Newton, John Porter, Peter B. Porter, John Rea 
of Pennsylvania, John Rhea of Tennessee, Matthias 
Richards; Samuel Ringgold, John Roane, Erastus 
Root, John: Ross, Ebenezer Saze, Ebenezer Seaver, 
Samuel Shaw, John Smilie, George Smith, John Smith, 
Uri Tracy, George M. Troup, Charles Tarner, junior, 
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Robert Whitehill, Robert Witherspoon, and Robert | 


Wright—5s. 

Mr. Pirxin again moved to amend the section 
by inserting after the provision excepting from 
the operation of the section, vessels which sailed 
for ports beyond the Cape of Good Hope prior to 
the 10th day of November, 1510, the words “ o, 
any portsin the West Indies.” He said his object 
was to place the traders in our produce to the 
West Indies on the same footing with the great 
East India merchants. 

For the amendment, 49; against it, 55~a; 
follows: 

Yxas—Ezekiel Bacon, Daniel Blaisdell, James 
Breckenridge, John C. Chamberlain, William Cham- 
berlin, Epaphroditus Champion, James Cochran, Joly 
Davenport, junior, William Ely, James Emott, Barent 
Gardenier, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
Ebenezer Huntington, Robert Jenkins, William Ken. 
nedy, Herman Knickerbacker, Matthew Lyon, Natha- 
niel Macon, Vincent Matthews, Archibald McBryde, 
Samuel McKee, William Milnor, Jonathan 0. Mose. 
ley, Joseph Pearson, Timothy Pitkin, junior, Elisha R. 
Potter, Josiah Quincy, John Randolph, John Ross, 
John A. Scudder, Daniel Sheffey, Dennis Smelt, Geo, 
Smith, Samuel Smith, Richard Stanford, Lewis B. 
Sturges, Jacob Swoope, Samuel Taggart, Benjamin 
Tallmadge, John Thompson, Uri Tracy, Archibald Van 
Horn, Laban Wheaton, Ezekiel Whitman, and James 
Wilson. 

Nars—Lemuel J. Aleton, Willis Alston, jun., Wil- 
liam Anderson, David Bard, William T. Barry, Bur. 
well Bassett, Adam Boyd, Robert Brown, Willian 
Butler, Joseph Calhoun, Langdon Cheves, Matthew 
Clay, William Crawford, Richard Cutts, John Dawson, 
Joseph Desha, John W. Eppes, William Findley, Me- 
shack Franklin, Barzillai Gannett, Gideon Gardner, 
Thomas Gholson, Peterson Goodwyn, James Holland, 
Jacob Hufty, Richard M. Johnson, John Love, Aaron 
Lyle, William McKinley, Pleasant M. Miller, Samuel 
L. Mitchill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Gurdon 8. Mumford, Thomas New- 
bold, Thomas Newton, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias Rich- 
ards, Samuel Ringgold, John Roane, Erastus Koot, 
Ebenezer Sage, Thomas Sammons, Ebenezer Seaver, 
Samuel Shaw, John Smilie, John Smith, George M. 
Troup, Charles Turner, junior, Robert Whitehill, Rob- 
ert Witherspoon, and Robert Wright. 


Mr. Lyon said there was no use in sitting here 
when gentlemen would not answer arguments 
that were advanced ; and, when the only effect of 
his staying here was to keep a quorum to vote on 
the bill, he would not himself consent to remain 
longer. He moved an adjournment. Lost— 
ayes 24, 

A motion was then made by Mr. Srorags, to 
add to the proviso, in favor of East India traders, 
the following: 

“ And, also, that where any vessel belonging to ® 
citizen or citizens of the United States, shall have «r- 
rived after the second day of February, 1811, at any 
port of the United States from any British West India 
port, and said vessel shall have been, or shall be seized 
by virtue of this act, or the act to which this is a sup- 
plement, the owner or owners may apply to the dis- 
trict judge of the district where such seizure is made, 
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(giving reasonable notice to the person or persons 
making such seizures.) and if it shall appear to the 
satisfaction of said judge, by statement or account cur- 
rent, on oath or affirmation, or such other proof as the 
nature of the case will admit, that said vessel had, at 
the time of her arrival, no other products or property 
fom any British West India port than what arose from 
property actually exported from the United States pre- 
vious to the proclamation of the President of the Uni- 
ted States of the 2d of November, 1810, in that case 
the said district judge shall certify the fact to the proper 
oficer having the custody of such vessel or property, 
whose duty it shall be thereupon to release and restore 
the same to the owner or owners thereof.” 

For the motion, 39; against it, 66—as follows 

Yras—Daniel Blaisdell, James Breckenridge, John 
C. Chamberlain, William Chamberlin, Epaphroditus 
Champion, John Davenport, jun., William Ely, James 
Emott, Charles Goldsborough, Thomas R. Gold, Wil- 
liam Hale, Nathaniel A. Haven, Daniel Heister, Jona- 
than H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jun., Robert Jenkins, William Kennedy, 
Nathaniel Macon, Archibald McBryde, Samuel Mc- 
Kee, William Milnor, Jonathan O. Moseley, Joseph 
Pearson, Timothy Pitkin, jun., Elisha R. Potter, 
Josiah Quincy, Daniel Sheffey, Dennis Smelt, Richard 
Stanford, John Stanley, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Benjamin Tallmadge, 
Archibald Van Horn, Laban Wheaton, Ezekiel Whit- 
man, and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, William T. Barry, Bur- 
well Bassett, William W. Bibb, Adam Boyd, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Valhoun, Langdon Cheves, Matthew Clay, James 
Cochran, William Crawford, Richard Cutts, John 
Dawson, Joseph Desha, John W. Eppes, William 
Findley, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, Peterson Goodwyn, James 
Holland, Jacob Hufty, Richard M. Johnson, Thomas 
Kenan, John Love, Aaron Lyle, William McKinley, 
Pleasant M. Miller, John Montgomery, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, ‘Thomas Newbold, Thomas Newton, John 
Porter, Peter B. Porter, John Rea of Pennsylvania, 
John Rhea of Tennessee, Matthias Richards, Samuel 
Ringgold, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, John A. Scudder, Ebenezer Seaver, 
Samuel Shaw, John Smilie, George Smith, John 
Smith, Samuel Smith, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, jun., Robert 
Weakley, Robert Whitehill, Robert Witherspoon, and 
Robert Wright. 

Mr. Porrer said he presumed no gentleman 
wished to enforce the non-intercourse in case 
France should not have revoked her decrees. 
Under this idea he moved to insert, after the 
clause declaring the non-importation in force as 
to Great Britain, the following amendment: 

“In case France has so revoked or modified her 
decrees as that they have ceased to violate the neutral 
commerce of the United States.” 

Mr. Epres remarked that this amendment 
would go to reduce things to that state which 
this law was intended to guard against, viz: it 
would place the decision on the existence of the 
non-ifitercourse at the discretion of the courts. 
He remarked also, that it was not proposed on | 

llth Con. 3d Szss.—35 
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either side of the House, after the arrangement, 
in April, 1809, with Great Britain, to re-enact 
the non-intercourse with her, conditioned that 
she should not fulfil her engagement. Why was 
it now thought necessary in this case? 

Mr. Wuearton rose, and on this motion went 
at large into the merits of the bill, and of the 
course of Administration for years past. The 
bill was unnecessary; he could see no use for it, 
unless to favor the views of the great Napoleon, 
to the depression of Great Britain. He went 
into a train of reasoning to support the opinions 
he advanced, and to show that for the last ten 
years everything had gone wrong, and that this 
bill was a part of the same pernicious system. 

The question on Mr. Potrrer’s amendment 
was decided by yeas and nays, as follows: 

Yeas—Abijah Bigelow, Daniel Blaisdell, James 
Breckenridge, William A. Burwell, John Campbell, 
William Chamberlin, Epaphroditus Champion, John 
Davenport, jun., William Hale, Ebenezer Hunting- 
ton, Richard Jackson, jun., Robert Jenkins, William 
Kennedy, Robert Le Roy Livingston, Nathaniel Ma- 
con, Archibald McBryde, William Milnor, Jonathan 
O. Moseley, Benjamin Pickman, jun., Timothy Pitkin, 
jun., Elisha R. Potter, Josiah Quincy, John Randolph, 
Daniel Sheffey, John Stanley, James Stephenson, 
Lewis B. Sturges, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, Nicholas Van Dyke, Archi- 
bald Van Horn, Killian K. Van Rensselaer, Laban 
Wheaton, and Ezekiel Whitman—35. 

Naxs— Lemuel J. Alston, Willis Alston, jun., 
William Anderson, David Bard, William T. Barry, 
Burwell Bassett, William W. Bibb, Adam Boyd, 
Robert Brown, William Butler, Joseph Calhoun, 
Langdon Cheves, Matthew Clay, James Cochran, 
William Crawford, Richard Cutts, John Dawson, John 
W. Eppes, William Findley, Meshack Franklin, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
Peterson Goodwyn, James Holland, Jacob Hufty, 
Richard M. Johnson, Thomas Kenan, John Love, 
Aaron Lyle, Samuel McKee, William McKinley, 
Pleasant M. Miller, Samuel L. Mitchill, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon 8. Mumford, Thomas Newbold, 
Thomas Newton, John Porter, Peter B. Porter, John 
Rea of Pennsylvania, John Rhea of Tennessee, Mat- 
thias Richards, Samuel Ringgold, John Roane, Erastus 
Root, Ebenezer Sage, Thomas Sammons, John A. 
Scudder, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Dennis Smelt, John Smilie, George Smith, 
John Smith, Uri Tracy, George M. Troup, Charles 
Turner, jun., Robert Weakley, Robert Whitehill, 
Robert Witherspoon, and Robert Wright—66. 


Mr. Momrorp moved to make a verbal amend- 
ment in the proviso for excepting from seizure 
vessels sailing for a port beyond the Cape of 
Good Hope previous to the 10th of December. 

Mr. Pirkin made a motion to strike out the 
whole proviso. He was unwilling that sucha 
distinction should be made in favor of a particu- 
lar class of merchants. He would place all mer- 
chants on the same footing. 

Mr. RANDOLPH moved to recommit the section 
under consideration for the purpose of inserting 
the proviso just offered by Mr. Pitkin and re- 
jected. Motion lost—60 to 40. 
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ing to the rules of the House, as follows: * Sha) 
the main question be now put?” and carried jp 
the affirmative. 

Mr. Garvenier then began to debate the main 
question on reading the document. 

Mr. Guotson objected to debate in this stace 
of the business as out of order, the House havine 
determined the previous question in the affirma. 
tive, and thereby precluded debate. 

The Speaker decided that, according to the 
late practice of the House, it was in order to de. 
bate the main question after the previous ques. 
tion had been taken. He said that this practice 
had been established by the House by a decision 
two years ago, in opposition to an opinion whici 
he himself had always entertained, and had then 
declared. His decision on that occasion was re. 
versed, and he felt himself bound by that expres. 
sion of the sense of the House. 

Mr. Guotson appealed from the decision of 
the Speaker. 

A debate commenced on this appeal from the 
Speaker’s decision. Mr. P. B. Porter madea 
question of order whether the appeal could be 
cebated. The Speaker decided that such was 
the practice of the House. 

From this decision, also, an appeal was made 
by Mr. P. B. Porrer, and the decision reversed 
by a vote—yeas 13, nays 66, as follows: 

Yxas—Abijah Bigelow, Barent Gardenier, Richard 
Jackson, junior, Matthew Lyon, Nathaniel Macon, 
Archibald McBryde, Elisha R. Potter, John A. Scui- 
der, Richard Stanford, Jacob Swoope, Archibald Van 
Horn, Laban Wheaton, and Ezekiel Whitman. 

Nars—-Lemuel J. Alston, Willis Alston, jun, Wn. 
Anderson, David Bard, William T. Barry, Burwell 
Bassett, William W. Bibb, Adam Boyd, Rob’t Brown, 
William A. Burwell, William Butler, Joseph Cal- 
houn, Langdon Cheves, Matthew Clay, James Coch- 
ran, William Crawford, Richard Cutts, John Dawson, 
Joseph Desha, John W. Eppes, William Findley, Me- 
shack Franklin, Barzillai Gannett, Gideon Gardner, 
Thomas'Gholson, Peterson Goodwyn, James Holland, 
Jacob Hufty, Richard M. Johnson, Thomas Kenan, 
William Kennedy, John Love, Aaron Lyle, Samuel 
McKee, William McKinley, Pleasant M. Miller, Sam. 
L. Mitchill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon S. Mun- 
ford, Thomas Newbold, Thomas Newton, John Por- 
ter, Peter B. Porter, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Erastus Root, Ebenezer Sage, Ebe- 
nezer Seaver, Adam Seybert, Samuel Shaw, Dennis 
Smelt, John Smilie, George Smith, John Smith, Un 
Tracy, George M. Troup, Charles Turner, junior, 
Robert Weakley, Robert Whitehill, and Robert With- 
erspoon. 

The question recurred on Mr. Guotson’s ap- 
peal. The decision of the Chair was reversed; 
and it was decided by the House, that after the 
previous question was decided in the affirmative, 
the main question should not be debated. 

The main question, viz: “Shall the document 
be read?” as called for by Mr. Lyon, was taken. 
and determined in the negative. 

Mr. Biss moved that the bill be engrossed, 
and read a third time, and called for the previous 


Messrs. Pickman, GarpENtER, and Epps, op- 
posed Mr. Pirxin’s motion. ' 

Messrs. Stanvey and Porrer spoke in favor 
of it. 

The motion was negatived—43 to 33. 

Mr. Moumrorp’s motion for a verbal amend- 
ment was then carried. 

About half past one o’clock, the question was 
taken on concurring with the Committee of the 
Whole in the agreement to the second section of 
Mr. Epres’s amendment. and carried. 

Mr. Lyon moved to strike out so much of the 
last section under consideration as designates by 
numbers the sections of the non intercourse law 
to be revived, and in place thereof to insert the 
sections themselves at large. He said that it 
would be insulting the people of the United 
States to pass the bill as it now stood, as they 
would not be able to ascertain the meaning of 
the law. » 

A division of the question was called for, and 
the question on striking out the words proposed 
to be erased was decided by yeas and nays, and 
lost—yeas 13, nays 67, as follows: 

Yeas—James Emott, Barent Gardenier, Thomas R. 
Gold, Ebenezer Huntington, Matthew Lyon, Archibald 
McBryde, Timothy Pitkin, jr., Elisha R. Potter, John 
Stanley, Jacob Swoope, Benjamin Tallmadge, Archi- 
bald Van Horn, and Ezekiel Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, William T. Barry, Bur- 
well Bassett, William W. Bibb, Adam Boyd, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, Langdon Cheves, Matthew Clay, James 
Cochran, William Crawford, Richard Cutts, John 
Dawson, Joseph Desha, John W. Eppes, Wm. Find- 
ley, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, Peterson Goodwyn, James 
Holland, Jacob Hufty, Richard M. Johnson, William 
Kennedy, John Love, Aaron Lyle, Nathaniel Macon, 
Samuel McKee, William McKinley, Pleasant M. Mil- 
ler, Samuel L. Mitchill, John Montgomery, Nicholas 
R. Moore, Thomas Moore, Jeremiah Morrow, Gurdon 
8. Mumford, Thomas Newbold, Thomas Newton, John 
Porter, Peter B. Porter, John Rea of Pennsylvania, 
John Rhea of Tennessee, Matthias Richards, Samuel 
Ringgold, John Roane, Erastus Root, Ebenezer Sage, 
John A. Scudder, Ebenezer Seaver, Adam Seybert, 
Uri Tracy, George M. Troup, Charles Turner, jun., 
Robert Weakley, Robert Whitehill, and Robert With- 
erspoon. 

It was now half past two o’clock in the morn- 













ing. 

Mr. Lyon then called for the reading of all 
the sections which were enumerated in the sec- 
tion under consideration. 

The reading was objected to by Mr. W. AL- 
STON, on the ground that it was only intended to 
consume the time of the House. 

The question was stated by the Speaker, whe- 
ther these sections should be read. 

Mr. GaRDENIER was speaking rather diffusely 
on this question, when the previous question was 
enforced. 

Mr. Guo son called for the previous question 
on the motion for reading these sections. 

The previous question was then taken accord- 
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uestion; but, at the suggestion of Mr. Troup, 
withdrew his motion in order to enable Mr. 
T. to propose a new section to the bill, author- 
izing the President to employ.a number of yes- 
sels to enforce the provisions of the bill. 

Mr. Macon observed, that the section offered 
by the gentleman from Georgia, (Mr. Trour,) 
involved an expenditure of money, and therefore 

ut it to the Chair, whether the bill ought not to 
f. recommitted to a Committee of the Whole, 
pursuant to the rules of the House. 

Mr. Trovr said, that, to relieve the House from 
any embarrassment, he would now withdraw his 
amendment. 

The question recurring on ordering the bill to 
be engrossed for a third reading, 

Mr. Macon addressed the Chair on the merits 
of the billat some length. He believed the Pres- 
ident to have been justified in issuing his procla- 
mation by the Duke de Cadore’s letter; but as 
subsequent information had been received from 
France, the question appeared to him to resolve 
itself into this. Was the sequestration of our 
vessels from the 1st November to the 2d of Feb- 
ruary a violation of our neutral rights or not ?— 
Had the decrees been so modified, under present 
circumstances, as that they had ceased to violate 
our neuttal commerce? He conceived not, and 
should therefore vote against the bill. He depre- 
cated the course of debate, and the irritation 
which prevailed in the House, as tending to bring 
this body into disrepute, &c. 


Mr. Garpenter offered the following amend- 
ment to the bill: 

“ And be it further enacted, That if the President 
of the United States shall not, on or before the 


day of next, announce, by proclamation, that the 
French Government has caused reparation to be made 
for such spoliations upon the neutral commerce of the 
United States as have been perpetrated in consequence 
of the unlawful edicts of France, violating that com- 
merce, then the act to which this is a supplement shall 
cease and be void, anything therein, or in the procla- 
mation of the President of the United States of the 
2d November last, contained, to the contrary notwith- 
standing.” 

On motion of Mr. Rinacoup, the previous 
question on the amendment was required. 

The previous question was put and carried, 

Mr. Garpenier proceeded to debate his amend. 
ment. 

The Speaker declared, according to the decis- 
ion of the House this evening, that the question 
now admitted not of debate. 

Mr. Garpenier appealed from the Speaker’s 
decision, which was confirmed by the House. 

The main question was then put on Mr. Gar- 
DENIER’s amendment, and negatived. 

_ Mr. G. then moved to amend the bill by add- 
ing thereto the following section: 

“And be it further enacted, That if the President 
of the United States shall not, on or before the 
day of next, announce, by proclamation, that the 


| French Government has caused restitution to be made 


of all vessels and cargoes seized Ly its order, or under 
pretence of any or either of its edicts violating the 
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neutral commerce of the United States, or under any 
other unlawful pretence whatsoever, subsequent to the 
first day of November last, then and in such case the 
act to which this a supplement, shall and hereby is 
declared to be in force, as well against France and her 
dependencies as against Great Britain and her depen- 
dencies, to all intents and purposes, as if the procla- 
mation of the President of the United States of the 
second day of November last had never been issued, 
anything in the said act, or in the said proclamation 
contained, to the contrary, in anywise notwithstand- 
ing.” 

Mr. RineGotp required the previous question. 

Mr. RANDOLPH made some observations in the 
shape of inquiry of the Speaker as to the precise 
extent of the decisions on the subject of the pre- 
vious question this evening; but he had not 
spoken many minutes, when, for something that 
was deemed objectionable in his remarks, he was 
called to order at once by several gentlemen. 

Mr. RincGoup insisted on the eall he had 
made for the previous question, as a right of 
which he would not be deprived. 

The previous question being required by more 
than a sufficient number of members, it was put, 
and carried. The main question on the amend- 
ment was put and negatived. 

It was now past four o’clock. 

Mr. Garpenter then moved the following 
amendment: 

And be it further enacted, That if the President of 
the United States shall not, on or before the day 
of next, announce, by proclamation, that all 
French edicts violating the neutral commerce of the 
United States have been revoked, and that the French 
Government has actually ceased to violate the neutral 
commerce of the United States, the act to which this 
is a supplement shall cease and be void, anything 
therein, or in the proclamation of the President of the 
United States, contained, to the contrary notwith- 
standing.” 

The Speaker declared this amendment to be 
out of order, inasmuch as it was substantially 
the same with one which had been moved by 
Mr. Porter, and negatived. 

Mr. P. B. Porter then said that, for the pur- 
pose of coming to a decision on the bill, and put- 
ing an end to a scene which was, to say the least 
of it, disreputable to the House, he moved for 
the previous question on engrossing the bill. 

The previous question was taken and decided 
in the affirmative, and the bill ordered to a third 
reading—65 to 9. 

The bill was then read a third time. 

The previous question was required on its pas- 
sage, and carried in the affirmative. 

Mr. Ranpoupnx twice successively moved an 
adjournment. Motions negatived; the first 65 
to 10, the second 66 to 8. 

The question on the passage of the bill was 
then decided in the affirmative—yeas 64, nays 12, 
as follows: 

Yreas—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, William T. Barry, Bur- 
well Bassett, William W. Bibb, Adam Boyd, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, Langdon Cheves, Matthew Clay, James 
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Cochran, William Crawford, Richard Cutts, Joseph 
Desha, John W. Eppes, William Findley, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, Peterson Goodwyn, James Holland, Jacob 
Hufty, Richard M. Johnson, Thomas Kenan, John 
Love, Aaron Lyle, Samuel McKee, William McKinley, 
Pleasant M. Miller, Samuel L. Mitchill, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon. 8. Mumford, Thos. Newbold, Thos. 
Newton, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias 
Richards, Samuel Ringgold, Erastus Root, Ebenezer 
Sage, John A. Scudder, Ebenezer Seaver, Adam Sey- 
bert, Samuel Shaw, Dennis Smelt, John Smilie, Geo. 
Smith, John Smith, Uri Tracy, George M. Troup, 
Charles Turner, jr., Robert Weakley, Robert White- 
hill, and Robert Witherspoon. 

Nays—Abijah Bigelow, Barent Gardenier, Richard 
Jackson, jr., William Kennedy, Nathaniel Macon, 
Elisha R. Potter, John Randolph, Richard Stanford, 
Jacob Swoope, Archibald Van Horn, Laban Wheaton, 
and Ezekiel Whitman. 


The House then adjourned to meet again at 
one o'clock. 

During the course of such a session as that of 
this evening, many circumstances occur of trivial 
importance, but yet sufficient to produce warmth, 
which it cannot be expected of a reporter of the 
deliberations of a Legislative body to report. 
Such incidents are of course omitted. ] 


The following is the bill as it passed this 
House : 


A Bill supplementary to the act, entitled “An act con- 
cerning the commercialintercourse between the Uni- 
ted States and Great Britain and France, and their 
dependencies, and for other purposes.” 

Be it enacted, &c., That no vessel, owned wholly by 
a citizen or citizens of the United States, which shall 
have departed from a British port, prior to the 2d day 
of February, 1811, and no merchandise owned wholly 
by a citizen or citizens of the United States, imported 
in such vessel, shall be liable to seizure or forfeiture on 
account of any infraction or presumed infraction of 
the provisions of the act to which this act is a supple- 
ment. 

Src. 2. And be it further enacted, That, in case 
Great Britain shall so revoke or modify her edicts, as 
that they shall cease to violate the neutral commerce 
of the United States, the President of the United States 
shall declare the fact by proclamation; and such proc- 
lamation shall be admitted as evidence, and no other 
evidence shall be admitted of such revocation or modi- 
cation in any suit or prosecution which may be insti- 
tuted under the fourth section of the act to which this 
act isa supplement. And the restrictions imposed, or 
which may be imposed, by virtue of the said act, shall, 
from the date of such proclamation, cease and be dis- 
continued. 

Src. 3. And be it further enacted, That, until the 
proclamation aforesaid shall have been issued, the sev- 
eral provisions of the third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, and eighteenth sections of the act, 
entitled “An act to interdict the commercial intercourse 
between the United States and Great Britain and 
France and their dependencies, and for other purposes,” 
shall have full force and be immediately carried into 
effect against Britain, her colonies, and dependencies : 
Provided, however, That any vessel or merchandise 
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which may, in pursuance thereof, be seized, prior to the 
fact being ascertained, whether Great Britain shall, op, 
or before the second day of February, one thousanj 
eight hundred and eleven, have revoked or modified her 
edicts in the manner above-mentioned, shall, neverthe. 
less, be restored, on application of the parties, on thei, 
giving bond with approved sureties to the Unite; 
States, in a sum equal to the value thereof, to abide the 


decision of the proper court of the United States! 


thereon ; and any such bond shall be considered as 
satisfied if Great Britain shall, on or before the second 
day. of February, one thousand eight hundred and 
eleven, have revoked or modified her edicts in the man- 
ner above-mentioned: Provided, also, That nothing 
herein contained shall be construed to affect any ships 
or vessels, or the cargoes of ships or vessels, wholly 
owned by a citizen or citizens of the United States, 
which had cleared out for the Cape of Good Hope, o; 
for any port beyond the same, prior to the tenth of No. 
vember, one thousand eight hundred and ten. 





Taurspay, February 28. 


A motion was made by Mr. Ranpo tpn to 
amend the Journal of yesterday, in that part of 
the Journal where the main question was put on 
the passage of the bill supplementary to the act 
entitled “An act concerning the commercial in- 
tercourse between the United States and Great 
Britain and France, and. their dependencies, and 
for other purposes,” after the word “ question,” 
by inserting the following words: “ without de- 
hate, being precluded by the decision of the 
House :” And, the question being taken thereon, 
was determined in the negative. 

The bill from the Senate, entitled “An act pro- 
viding for the final adjustment of claims to lands, 
aod fur the sale of the public lands in the Terri- 
tories of Orleans and Louisiana, and to repeal the 
act passed for the same purpose, and approved 
February sixteenth, 1811, was read twice, and the 
thirteenth section thereof committed to a Con- 
mittee of the Whole to-day. 

The bill from the Senate, entitled “An act to 
authorize the payment of certain certificates 
credits, and pensions, and for other purposes,’ 
was read twice, and committed to a Commitiee 
of the Whole on Saturday next. 

The House proceeded to consider the amend: 
ments of the Senate to the bill, entitled “An act 
to erect a light-house on Boon Island, io the State 
of Massachusetts, to place buoys off Cape Fear 
river, and to erect a beacon at New Iolet, in the 
State of North Carolina, and to place. buoys al 
the entrance of the harbor of Edgartown, and (0 
erect a column of stone on Cape Elizabeth, in the 
State of Massachusetts.” 

Whereupon, the said amendments were refer- 
red to a Committee of the Whole this day. 

The House proceeded to consider the amené- 
ments of the Senate to the bill, entitled “An ac! 
for establishing trading-houses with the Indiaa 
tribes ;” and the same being twice read, were sev: 
erally concurred in by the House. 


THIRD CENSUS. 
The following Message was received from the 
PRESIDENT oF THE Unirep Srares: 
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q the Senate and House of 
Representatives of the United States : 

I transmit and recommend to the attention of Con- 
gress a report of the Secretary of State relative to de- 
fciencies in the returns of the census. 

JAMES MADISON. 

Fesrvarr 28, 1811. 

Department or Srate, Feb. 27, 1811. 

The Secretary of State respectfully represents to the 
President, that, agreeably to the several acts of Con- 
ress, authorizing the third census or enumeration of 
the inhabitants of the United States and the Territo- 
ries thereof, instructions were issued to the several 
Marshals and Secretaries, conformably to the provis- 
ions of the law; in consequence of which, regular re- 
tarns of the population of the following Districts and 
Territories have been received at the Department of 
State, to wit: Maine, Massachusetts, New Hampshire, 
Vermont, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Ohio, Ken- 
tacky, North Carolina, Georgia, West Tennessee, the 
Territory of Louisiana, the Territory of Indiana, the 
Territory of Illinois, the Mississippi Territory, and the 
District of Columbia; and that returns remain to be 
received from the District of East ‘Tennessee, the Ter- 
ritory of Orleans, the Territory of Michigan, the Dis- 
trict of South Carolina, and from the District of Virgi- 
nia. That, with respect to the latter, a letter has been 
this day received from Andrew Moore, Esq., Marshal 
of the District of Virginia, dated “ Richmond, Febru- 
ary 20, 1811,” informing that “no return has been re- 
ceived from Norfolk city, Norfolk borough, or Peters- 
burg ;” that he had pressed his assistants in those divis- 
ions of his district by “ repeated letters; and that 
“from their silence he doubts whether they have done 
any part of the business.’”’ The Secretary of State 
futher represents to the President that the first of 
March, 1811, is the time limited by law, for the Mar- 
shals and Secretaries to complete their returns to this 
Department, and, as that period is now at hand, he 
suggests the propriety of recommending to Congress 
the consideration of the subject, in order that timely 
provision may be made by the competent authority for 
obviating such doubts and difficulties as may occur ac- 
cidentally, or through negligence, to prevent the per- 
fection of the enumeration or return of the inhabitants 
ofany District or Territory, or divisions thereof, within 
the time prescribed by the several acts authorizing the 
third censns. 

All which is respectfully submitted. 

R. SMITH. 


The Message was read, and, together with the 
report accompanying the same, referred to Mr. 
Borwewt, Mr. Pitkin, and Mr. Cueves, to report 
thereon, by bill, or otherwise. 


RETURNED BILL. 


The following Message was received from the 
PresipenT oF THE Unitrep States: 
To the House of Representatives of the United States : 

Having examined and considered the bill, entitled 
“An act for the relief of Richard Tervin, William 
Coleman, Edwin Lewis, Samuel Mims, Joseph Wil- 
son, and the Baptist Church at Salem Meeting-house, 
in the Mississippi Territory,” I now return the same 
to the House of Representatives, in which it originat- 
ed, with the following objection : 

“ Because the bill, in reserving a certain parcel of 
land of the United States for the use of said Baptist 
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Church, comprises a principle and precedent," for the 
appropriation of funds of the United States, for the 
use and support of religious societies ; contrary to the 
article of the Constitution which declares that Con- 
gress shall make no law respecting a religious estab- 


lishment.” 
JAMES MADISON. 
Fesrvary 28, 1811. 


The Message having been read— 

Ordered, That to-morrow be assigned for the 
reconsideration of the said bill according to the 
Constitution. 


ARMED NEUTRALITY. 


Mr. Moumrorp offered the following resolution 
for consideration : 

“ Whereas when two or more nations go to war, 
those that remain at peace retain their natural right to 
pursue their agriculture, manufactures, and commerce; 
to carry the produce of their labor to all places, bellig- 
erent or neutral, as usual ; to come and go freely with- 
out injury or molestation; and, in short, that the war 
shall be to them as if it did not exist, (with the excep- 
tion only of not furnishing either implements of war 
for the annoyance of the other, nor anything whatever 
toa place actually invested by its enemy.) And where- 
as a state of war at present existing between Great 
Britain and France furnishes no legitimate right to 
either to interrupt the agriculture and commerce of the 
United States, or the peaceable exchange of its pro- 
duce with all nations: And whereas no nation can 
submit to have its peaceable industry suspended at the 
mere will of other nations in violation of their natural 
rights: Therefore, 

Resolved, That a committee be appointed to inquire 
into the expediency of authorizing, by law, merchant 
vessels of the United States to arm in defence of their 
persons and property on the high seas, against the 
spoliations of all or any of the belligerents; and report 
by bill, or otherwise, 


Mr. Pirxin said he had not the least objection 
to the resolution, but it was entirely unusual to 
prefix preambles to resolutions for appointing 
committees for inquiry. He said it was not only 
unnecessary but unprecedented. 

Mr. Wricut spoke in favor of retaining the 
preamble. He had no objection to record his 
vote in support of the principles it contained. 

The question on striking out the preamble was 
decided by yeas and nays. For striking out, 51; 
for retaining, 53—as follows: 

Yzeas—Joseph Allen, David Bard, William W. Bibb 
Abijah Bigelow, Daniel Blaisdell, Adam Boyd, James 
Breckenridge, Robert Brown, John C. Chamberlain, 
William Chamberlin, Martin Chittenden, James Coch- 
ran, Richard Cutts, John Dawson, James Emott, Thos. 
R. Gold, William Hale, Daniel Heister, Jonathan H. 
Hubbard, Ebenezer Huntington, Robert Jenkins, Her- 
man Knickerbacker, Joseph Lewis, jr., Edward St. Loe 
Livermore, Nathaniel Macon, Vincent Matthews, Arch- 
ibald McBryde, Samuel McKee, Pleasant M. Miller, 
William Milnor, Nicholas R. Moore, Thomas Newbold, 
John Nicholson, Joseph Pearson, Benjamin Pickman, 
jr., Timothy Pitkin, jr., Lemuel Sawyer, John A. Scud- 
der, Daniel Sheffey, John Smilie, Richard Stanford, 
John Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tallmadge, 
Charles ‘Turner, junior, Nicholas Van Dyke, Archibald 
Van Horn, and Ezekiel Whitman. 
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Nars*—Lemuel J. Alston, Willis Alston, jr., William 
Anderson, William T. Barry, Burwell Bassett, William 
A. Burwell, William Butler, Joseph Calhoun, Langdon 
Cheves, Matthew Clay, John Clopton, William Craw- 
ford, Joseph Desha, William Findley, Meshack Frank- 
lin, David 8. Garland, Thomas Gholson, Charles Golds- 
borough, Peterson Goodwyn, William Helms, Jacob 
Hufty, Richard M. Johnson, Walter Jones, Thomas 
Kenan, William Kennedy, Aaron Lyle, Alexander 
McKim, William McKinley, Samuel L. Mitchill, John 
Montgomery, Thomas Moore, Gurdon 8. Mumford, 
Thomas Newton, Elisha R. Potter, John Rea of Penn- 
sylvania, John Rhea of ‘Tennessee, Matthias Richards, 
Samuel Ringgold, Erastus Root, John Ross, Ebenezer 
Sage, Ebenezer Seaver, Adam Seybert, Samuel Shaw, 
Dennis Smelt, George Smith, John Smith, John Thomp- 
son, Uri Tracy, George M. Troup, Robert Weakley, 
Robert Whitehill, and Robert Wright. 

Mr. Pirxrn said he was in favor of the resolu- 
tion. He hoped that it was not merely a flourish, 
but that something was to grow out of it; that 
the committee would make a report authorizing 
the arming. And if they were to make such a 
report in a practicable form, it would find his 
support, although perhaps some who had voted 
to retain this preamble would not be found on the 
same side with him. 

Mr. Go_psporouGcn moved to strike out the 
words authorizing the committee to report by bill 
or otherwise. He supposed the object of the gen- 
tleman was to issué a luminous manifesto on the 
subject of our rights. If he wished to exercise 
his talents in making such a report, he did not 
wish to embarrass the committee by requiring 
them to report by bill. 

Mr. Moumrorp hoped the motion would not 
revail. He assured the gentleman from Mary- 
and that he did not wish to display his talents 

in writing manifestoes. If the éebchatiods should 
pass, and he should be on the committee, the bill 
should. if possible, be reported before sundown. 

Mr. GoLpsBporoven’s motion was negatived— 
59 to 32. 

Mr. Biss said, that no doubt the subject of the 
resolution was important and worthy of consider- 
ation, but every gentleman must be confident that 
it could not be acted upon during the present ses- 
sion. He was unwilling to excite the public ex- 
pectation when it could not be realized, and thére- 
fore moved that the resolution lie on the table. 

The motion was negatived—46 to 44. 








Faipay, March 1. 


The following letter was laid before the House 
by the Speaker: 


To the Hon. J. B. Vannvum, 
Speaker of the House of Representatives. 

Sie: The report of the Comptroller, at the begin- 
ning of the present session, having stated that my ac- 
counts remained unsettled, and that I stood charged 
with all the moneys disbursed for the United States 
during my agency in Algiers, Tunis, and Tripoli; and 

report. having given rise to some debate in the 
House of Representatives, I now take the liberty of 
transmitting to you the enclosed letter from the Comp- 
troller, stating that the said account is settled. 
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I beg you will communicate this to the House {or 
their information, that it may go into the same chap. 
nel of publicity with the mistaken suggestion that I 
had remained for thirteen years a debtor in a great 
amount to the public Treasury. 

I will only add, that this account, precisely as now 
passed at the Treasury, was settled in the year 1797 
with Colonel Humphreys, then Minister at Madrid, 
from whom I had received the money, and to whom, 
alone, I conceived myself accountable. I naturally a 
cluded that he had passed it as incorporated in his own 


‘accounts. And it was only this Winter, and in con. | 


sequence of the above report of the Comptroller, that | 
came to the knowledge that my name was ever written 
on the books of the Treasury. 
. I have the honor to be, &c. 
JOEL BARLOW. 
Wasurnoron, Feb. 28, 1811. 
Treasury Department, 
Comptroller’s Office, February 27, 1811, 
Sir: Your accounts as late agent of the United 
States, for negotiating with the Barbary Powers, are 
adjusted, and finally closed on the books of the Trea- 
sury. I have the honor to be, &c. 
G. DUVAL. 


Jort Baniow, Esq. 


The letter was ordered to be printed. 

On motion of Mr. Newron, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of providing for the settlement of 
the accounts of the persons who have taken, under 
the direction of the Secretary of the Treasury, an 
account of the several manufacturing establish- 
ments and manufactures within their several dis- 
tricts, in pursuance of an act, entitled “ An act 
further to alter and amend an act. providing for 
the third census, or enumeration of the inhabi- 
tants of the United States;” and that they have 
leave to report by bill, or otherwise. 

On motion of Mr. Biss, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of granting the consent of Con- 
gress to an act of the State of Georgia, passed the 
twelfth day of December, 1804, establishing the 
fees of the harbor master and health officer of the 
ports of Savannah and St. Mary’s; and that they 
have leave to report by bill, or otherwise. 

Mr. Root, from the Committee of Claims, pre- 
sented a bill concerning invalid pensions; which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. Dawson, from the committee appointed on 
that part of the President’s Message, at the com- 
mencement of the session, presented a bill making 
further appropriations to complete the fortifica- 
tions commenced for the security of the ports and 
harbors of the United States; which was read 
twice, and committed to a Committee of the 
Whole to-day. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill de- 
claring the consent of Congress to an act of the 
State uf Georgia, passed the twelfth of December, 
1804, establishing the fees of the harbor master 
and health officer of the ports of Savannah and 
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gt, Mary’s; which was read twice, and commit- | gress to an act of the State of Georgia, passed the 


ted to a Committee of the Whole to-day. 


twelfth of December, 1804, establishing the fees 


On motion of Mr. Eppes, the several orders of | of the harbor master and health officer of the 


the day were postponed. 

Mr. Epres then called for the order of the day 
on the bill authorizing a loan. 

The House, accordingly, resolved itself into a 
Committee of the Whole on the said bill. 

Mr. Eepres moved to fill the blank in the first 
section with “$5,000,000 ;” which was agreed to. | 

The Committee rose, and reported the bill as| 
amended; which report was concurred in, and 
the bill ordered to be engrossed for a third reading. 

The House resolved itself into a Committee of 
the Whole, on the amendments of the Senate to 





ports of Savannah and St. Mary’s, was read the 
third time, and passed. 


An engrossed bill to annex a part of the State 


of New Jersey to the collection district of New 
York ; to remove the office of collector of Niagara 
to Lewistown ; to establish a new district, to be 
called the district of St. Lawrence ; to make Cape 


St. Vincent, in the district of Sackett’s Harbor, a 
port of delivery ; and out of the districts of Miami 


and Mississippi to make two new districts, to -be 
ealled the districts of Sandusky and Teche, and 


for other purposes, was read the third time, and 


the bill erecting light-houses on Boon Island, &c.; | passed. 


which was reported as concurred with, and agreed 
to by the House. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act authorizing the President of the United States | 
toaccept the service of a number of volunteer | 
companies, not exceeding fifty thousand men,” to 
which they desire the concurrence of this House. 

The House resolved itself into a Committee of | 
the Whole on the bill erecting the districts of | 
Mumphremagog, Oswegatchie, and of the White | 
Mountains; and on the bill, from the Senate, an- 
nexing part of Jersey to New York district, &c.; | 
which, after considerable discussion, were report- 
ed, and ordered toa third reading. 

The bill authorizing a loan was read a third 
lime, and passed without opposition. 

The bill respecting the districts of Mumphre- 
magog, &c., and the bill for the relief of John 
Macnamara, were read a third time, and passed. 

The bill authorizing the issuing of debentures 
in certain cases was taken up. On the question 
to postpone indefinitely—ayes 33, noes 56. The 
bill was then read a third time, and passed—ayes 
55, noes 31, 

Mr. Burwe tt reported a bill for extending the 
time for completing the returns of the third cen- 
sus or enumeration of the people of the United | 
States; which was read twice, and ordered to be | 
engrossed, 

he bill declaring the assent of Congress to-an 
actof the State of Georgia, respecting vee 
fees of the health officer and harbor master of the 
ports of Savannah and Georgia, went through a 
Committee of the Whole, and was ordered to be 
engrossed for a third reading. 

The House adjourned to six o’clock, p. m. 











} 


Marcu 1—Sizx o'clock, p. m. 
The bill from the Senate, entitled “ An act au- 


accept the service of a number of volunteer com- 








The House resolved itself into a Committee of 


the Whole on the thirteenth section of the bill 
from the Senate, entitled “An act providing for 


the final adjustment of claims to lands, and for 


the sale of the public lands in the Territories of 


Orleans and Louisiana, and to repeal the act 
passed for the same purpose, and approved six- 
teenth of February, 1811;” no amendment being 
made, the bill was ordered to a third reading to- 
morrow, 
FORTIFICATIONS. 


On motion of Mr. Dawson, the House resolved 
itself into a Committee of the Whole on the bill 
making further appropriations to complete forti- 
fications. 

Mr. Dawson moved to fill the blank for the 
sum with $131,000. 

Mr. McKee objected to such large annual ap- 
propriations for fortifications, He said he could 
not vote for this appropriation without further 
information. 

The report of the Secretary of War on the sub- 
ject was read. 

Mr. Mircuict read a letter of the Secretary of 
War to him on the subject. 

The House adjourned at a quarter past 9 o’clock, 
without taking the question on the bill. 

In the course of the day, Mr. Mumrorp several 
times attempted to call up his motion respecting 
the arming our merchant vessels, &c., but with- 
out success. 





Saturpay, March 2. 


A letter was received from the Secretary of War, 
enclosing an account of the expenses of the Na- 
tional Armories at Springfield and Harper’s Ferry, 
together with a return of the arms made and re- 
paired at each, during the year 1810. 

[ At Harper’s Ferry, arms manufactured in 1810 
were 8,600; repaired, 606; expenses, includin 
expense of additional buildings, $155,090 19. At 


panies, not exceeding fifty thousand men,” was | Springfield, Massachusetts, arms manufactured, 
read twice, and committed to a Committee of the | 10,301; repaired, 406; expenses, $122,774 08.] 


Whole to-day. 


Mr. Newron reported a bill allowing a reason- 


An engrossed bill to extend the time for com-| able compensation to the persons who have taken 
pleting the third census, or enumeration of the! an account of the several manufacturing estab- 


habitants of the United States, was read the | 


third time, and passed. 
An engrossed bill, declaring the consent of Con- 





lishments; which was read a first and second time. 
Mr. Newron proposed to fill the blank in the 


bill, for the amount to be appropriated, with 
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$70,000. After debate, this motion was negativ- 

ed. as also were motions to fill the blank with 
$60,000, $50,000, and $40,000. The blank was 
eventually filled with $30,000; and, as amended, 
the bill passed to a third reading, and was then 
read a third time, and passed. 

The bill appropriating a sum of money for com- 
spleting the fortifications, &c., was read.a third 
‘time, and passed, 

The bill concerning invalid pensioners was gone 
on in Committee, and read a third time, and 
-passed, 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act authorizing a loan of money for a sum not ex- 
ceeding five millions of dollars,” with an amend- 
ment; and the bill, entitled * An act for the relief 
of John Macnamara,” also with an amendment; 
to which they desire theconcurrence of this House. 

The House proceeded to consider the amend- 
ments of the Senate to the bill, entitled “An act 
authorizing a loan of money for a s:.m not exceed- 
ang five millions of dollars ;” and the said amend- 
ment being read, was concurred in by the House. 

The House proceeded to consider the amend- 
ment of the Senate to the bill, entitled “An act 
for the relief of John Macnamara;” and the said 
amendment being read, was concurred in by the 
House. 

An engrossed bill, making further appropria- 
tions for completing the fortifications commenced 
for the security of the ports and harbors of the 
United States, was read the third time, and passed. 

An engrossed bill for allowing a reasonable 
compensation to the persons who have taken an 
account of the several manufacturing establish- 
ments and manufactures within the United States, 
was read the third time, and passed. 

The bill from the Senate, providing for the 
final adjustment of claims to lands, and for the 
sale of the public lands in the Territories of Or- 
leans and Louisiana, and to repeal the act passed 
for the same purpose, the 10th of February, 1811, 
was read a third time, and passed. 

The bill concerning invalid .pensioners was 
read a third time, and passed. 


RETURNED BILL. 


The House proceeded to reconsider the bill, en- 
titled “ An act for the relief of Richard Tervin, 
William Coleman, Edwin Lewis, Samuel Mims, 
Joseph Wilson, and the Baptist Church at Salem 
Meeting House, in the Mississippi Territory ;” 
which was returned by the President of the Uni- 
ted States, with objections, 

The said bill was read at the Clerk’s table, and 
is as follows: 

An Act for the relief of Richard Tervin, William Cole- 
man, Edwin Lewis, Samuel Mims, Joseph Wilson, 
and the Baptist Church at Salem Meeting House, 
in the Mississippi Territory. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America, in Congress 
assembled, That Richard Tervin be and he is hereby 
authorized to produce to the Register of the Land Office 
and the Receiver of Public Moneys for the district east 
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of Pearl river, in the Mississippi Territory, evidence of 
his having inhabited and cultivated a tract ot land in 
said Territory, prior to the thirtieth day of March, one 
thousand seven hundred and ninety-eight; and, in case 
such evidence shall be produced, the said Register and 
Receiver are required to grant to the said Richard Ter. 
vin a donation certificate for such tract of land, not 
exceeding six hundred and forty acres. 

Src. 2. And be it further enacted, That William 
Coleman be and he is hereby authorized to produce to 
the said Register and Receiver evidence of his right to 
a donation of a tract of land, on the Tombigbee river, 
in the said Territory; and in case he shall produce 
satisfactory evidence to the said Register and Receiver 
that he was entitled to a donation of such tract, accord. 
ing to the provisions of the second section of the act, 
entitled “An act regulating the grants of Jand, and 
providing for the disposal of the lands of the United 
States south of the State of Tennessee,” and the acts 
supplementary thereto, it shall then be lawful for the 
said William Coleman to locate a quantity of land equal 
to that. to which he was entitled under the abovemen- 
tioned provisions, on any lands of the United States 
which shall have been offered at public sale in the said 
district, and that shall then remain unsold; and it shall 
be the duty of the said Register and Receiver to issue 
a donation certificate to the said William Coleman for 
the land so located by him. 

Sec. 3. And be it further enacted, That Edwin Lewis 
be entitled to the right of pre-emption in five acres of 
land, situate within the boundaries of a tract of land 
whereon he resides; which five acres was heretofore 
used for an encampment for the troops of the United 
States, so soon as the same shall cease to be used for 
that purpose; the said five acres to be paid for at the 
same price, and on the same terms and conditions, as 
are provided for lands granted by right of pre-emption 
in the Mississippi Territory. 

Szc.4. And be it further enacted, That Samuel Mims 
be and he is héreby confirmed in his title to a tract of 
land, containing five hundred and eighty-four acres, 
granted by the British Government of West Florida to 
William Clark, so as not to deprive the heirs of said 
Clark, or any other person or persons, of their legal 
remedy, if any they have, for the recovery of said lands 
from the said Mims, his heirs or assigns. 

See. 5. And beit further enacted, That Joseph Wil- 
son be and he is hereby authorized to enter with the 
Register of the Land Office his certificate of pre-emption 
right, grented to him by the Board of Commissioners 
for the district east of Pearl river, in the Mississippi 
Territory, for the quantity of four hundred and eighty 
acres of land, lying on the Tombigbee river, in the said 
Territory ; and that payment be made therefor at the 
same price and on the same terms and conditions as 
are provided by law for other lands granted in right of 
pre-emption in said Territory. 

Sc. 6. And be it further enacted, That there be 
reserved, the quantity of five acres of land, including 
Salem Meeting-house, in the Mississippi Territory, for 
the use of the Baptist Church, at said meeting-house. 

J. B. VARNUM, 
Speaker of the House of Representatives. 
GEO. CLINTON, 
Vice President of the United States, and 
President of the Senate. 

The President’s objections were also again read: 
And alter debate, the question, ‘‘ That the House, 
on reconsideration, do agree to pass the bill,” 
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was taken in the mode prescribed by the Consti- | sion, to a subject which, but a few days since, was so 

tution of the United States, and determined in | fully nnd sleponiely sang. ¥ ci 
pegative—yeas 33, nays 55, as follows: They therefore beg leave to introduce the following 

al Stakes, Dacsioi Blaisdell, John C. resolution : i at! 

Chamberlain, Epaphroditus Champion, John Daven-| “ Resolved, That the prayer of the memorialists ought 

jun., William Ely, James Emott, Thomas R. not to be granted. 

Gold, William Hale, Nathaniel A. Haven, Jonathan| The House agreed to meet to-morrow, (being 

H. Hubbard, Ebenezer Huntington, Richard Jackson, | Sunday.) 

jum Herman Knickerbacker, Joseph Lewis, junior,| The House then adjourned to six o’clock this 

Robert Le Roy Livingston, William McKinley, Wil- evening. 

liam Milnor, Nicholas R. Moore, Jeremiah Morrow, ’ 

Benjamin Pickman, jun., Timothy Pitkin, jun., John Marcu 2—6 o'clock p. m. 

Porter, Elisha R. Potter, Daniel Sheffey, Lewis B.| The Speaker laid before the House a letter 

Starges, Samuel Taggart, Benjamin Tallmadge, John | from the Secretary of the Treasury, accomp inied 

Thompson, teers Van Dyke, ae Van Rens- | with sundry statements, prepared in obedience to 

eclaer, =e. we Te ran ome Aleton. junior, | “2¢ 2¢t_ to establish a Mint, and regulating the 

en chedeeees Wine Surry riven Boyd, coins of the ob States; which were read. 

. ; . * Wink : : The Speaker also laid before the House a let- 
rr ay rn oe ee ae ee ter from the Secretary of the Treasury, transmit- 
ila Gannett, Gideon Gardner, Thomas Gholson, Pe- | '9g a statement of fives, penalties, and forfei- 
terson Goodwyn, Daniel Heister, James Holland, Ja- | tures, and of expenses attending prosecutions ua- 
cob Hufty, Richard M. Johnson, John Love, Matthew der the embargo and non-intercourse laws; which 
Lyon, Aaron Lyle, Nathaniel Macon, Alexander Mc- were Tee: i i ee ae 
Kim, Samuel L. Mitchill, Thomas Moore, Gurdon 8. dill Irom the Senate for the relief of Kichar 
Mumford, Thomas Newbold, Thomas Newton, Joseph | Tervin —~ a ae the mes bill as wien 
Pearson, Peter B. Porter, John Rhea of Tennessee, | returned by tsa President, with the exception o 
Matthias Richards, Samuel Ringgold, John Roane, | the objectionable section respecting the church 
Erastus Root, John Ross, Ebenezer Sage, Lemuel | claim, was read three times, and passed. 

Sawyer, John A. Scudder, Ebenezer Seaver, Adam 

Seybert, Samuel Shaw, George Smith, John Smith, INDIAN TREATIES. 

Samuel Smith, Henry Southard, Richard Stanford, The House went into Committee of the Whole 
on the bill making appropriations for carrying 


John Stanley, Uri Tracy, Charles Turner, junior, 
Robert Weakley, Robert Whitehill, and Robt. Wright. | into effect a treaty between the United Siates 
and the Great and Little Osage Indians. 


And so the said bill was rejected; two-thirds 
of the House not agreeing to pass the same. Mr. WeakLey moved an amendment appro- 
BANK OF THE UNITED STATES. priating a sum of money for extinguishing the 
Mr. P. B. Porrer, from the committee to whom arian er b preg the State of Ten- 
was referred, on the twenty-fifth ultimo, the me- TI , Cc ‘ede oa aaa a orted the bill 
morial of the Stockholders of the Bank of the ae a his Oe h H, 
United States, made the following report, which |; iL areal aa ve slosh ertamen anemia 
was read ; : ne ; : rs 
“The committee to whom was referred the memo- tng ten rg er dollars, ee * et ap- 
rial of the Stockholders of the Bank of the United |, Propriated for the purpose of defraying the ex- 
States, report : \ pense of holding a treaty with the Chickasaw 
“That they have carefully exangined the various |‘ nation of Indians, for extinguishing claims to 
matters set forth in the said memorial, and attentively | ‘ lands in the States of Tennessee and Kentucky.” 
listened to the representations of the gentlemen who The motion was supported by Messrs. Barry, 
have appeared in behalf of the said petitioners. The | McKepn, and WeakLey; and opposed by Messrs. 
object of the memorialists, is to obtain extension of | Srurces and Key, 





their corporate powers beyond the period limited for} Mr. Garpenier moved the previous question 
the expiration of their charter, so as to enable them to | on the amendment, which was determined in the 
prosecute for their debts, and to arrange, liquidate, and | affirmative. 


close the various concerns of the company. Mr. G. proceeded to debate. 

“The committee are of opinion that a law of Con-/ The Speaker declared the decision of the 
gress, granting the powers prayed for, would facilitate | Fy,yse to be, that debate could not take place on 
the final adjustment of the affairs of the bank, although | |), question aed. 
they do not think such a law indispensable to that ob- Mr. Garvenier appealed from the Speaker's 


ject. But believing, as your committee do, that, in ot . and eo 
granting the original charter to the stockholders, Con- ery 3 was aflirmed—yeas 63, nay. 36, 


gress transcended the legitimate powers of the Consti- ih 
Yxas—Joseph Allen, Lemuel J. Alston, Willis Als- 


tution; the same objection now presents itself to the AS ph. yA 
extension of any of their corporate capacities. ton, junior, William Anderson, David Bard, William 
“If the committee had time to go into the investiga- | T. Barry, Burwell Bassett, Adam Boyd, William 
tion, and to present to the House the various reasons | Butler, Joseph Calhoun, Matthew Clay, John Clopton, 
which have conduced to this opinion, it would be more | James Cochran, William Crawford, Richard Cutts, 
Joseph Desha, William Findley, Meshack Franklin, 


than useless to divert its attention from the important pa Wes ! : , 
concerns of the nation, at this late period of the ses- | Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
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Peterson Goodwyn, William Helms, James Holland, 
Jacob Hufty, Richard M. Johnson, William Kennedy, 
John Love, Aaron Lyle, Alexander McKim, William 
McKinley, Pleasant M. Miller, Samuel L. Mitchill, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, Thomas Newbold, Thomas Newton, John Nich- 
olson, John Porter, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Erastus Root, John Ross, Ebenezer 
Sage, John A. Scudder, Ebenezer Seaver, Adam Sey- 
bert, Samuel Shaw, Dennis Smelt, John Smilie, George 
Smith, Henry Southard, John Thompson, Uri Tracy. 
Charles Turner, jun., Robert Weakley, Robert White- 
hill, Robert Witherspoon, and Robert Wright. 
Nars—Abijah Bigelow, James Breckenridge, John 
Campbell, John C. Chamberlain, Epaphroditus Cham- 
jon, Martin Chittenden, John Dawson, William Ely, 
arent Gardenier, Charles Goldsborough, Thomas x 
Gold, William Hale, Nathaniel A. Haven, Daniel 
Heister, Jonathan H. Hubbard, Ebenezer Huntington, 
Richard Jackson, jun., Philip B. Key, Herman Knick- 
erbacker, Joseph Lewis, jr.. Matthew Lyon, William 
Milnor, Benjamin Pickman, jun., Timothy Pitkin, jr., 
Elisha R. Potter, Samuel Smith, Richard Stanford, John 
Stanley, Lewis B. Sturges, Jacob Swoope, Nicholas 
Van Dyke, Archibald Van Horn, Killian K. Van 
Rensselaer, Laban Wheaton, Ezekiel Whitman, and 
James Wilson. 


Mr. WeakLey’s amendment was then nega- 
tived—51 to 42. 

An engrossed bill making appropriations for 
carrying into effect a treaty between the United 
States and the Great and Little Osage nations of 
Indians, concluded at Fort Clarke, on the tenth 
of November, 1808, was read the third time. 

Resolved, That the said bill do pass, and that 
the tite be “An act making appropriations for 
carrying into effect a treaty between the United 
States and the Great and Little Osage nations of 
Indians, concluded at Fort Clarke, on the tenth 
day of November, 1808, and for other purposes.” 

The House resolved itself intoa Committee of 
the Whole on the bill from the Senate, entitled 
“An act in addition to the ‘act to regulate the 
laying out and making a road from Cumberland, 
in Maryland, to the State of Ohio. The bill was 
reported without an amendment; which was 
concurred in by the House, and the amendment 
ordered to be engrossed, and, together with the 
bill, be read the third time to-day. 


VOLUNTEER CORPS. 


The House resolved itself into a Committee of 
the Whole, on the bill from the Senate authori- 
zing the President of the United States to accept 
the services of a corps of volunteers not exceed- 
ing 50,000 men. 

r. Roor said the provisions of it were im- 
racticable, and could not be made to harmonize. 
y the first section the President was authorized 

to accept the service of volunteers who should 
associate themselves into companies, the officers 
of which were to be appointed in a manner pre- 
scribed’ by the States. From various companies 
must be selected a section to each to form one 
company of the volunteers, who could not be or- 





this bill into effect. He presumed there was no 
State in the Union which had at present passeq 
laws for this amalgamation of companies, &, 
Mr. R. pointed out what he deemed other incon- 
gruities in the bill. He said it contained valuable 

rovisions without providing the means of carry. 
ing them into effect; and it was too late in the 
session to attempt toremodel thelaw. He there- 
fore moved that the Committee rise. 

Mr. Dawson spoke of the present situation of 
the country as being critical. A great majority 
of the House had formerly agreed to provisions 
similar to those contained in this bill. If the 

House were to refuse now to pass it, they would 
leave the President destitute of means, &c., &e. 

Mr. Tatumance coincided with Mr. Roor as 
to the details of this bill, and was proceeding to 
debate the merits of the bill. The Shelvaes ape 
prized him thaton a motion for the Committee to 
rise, the merits could not be debated. 

| The question on the Committee’s rising was 
determined in the affirmative, and they were re- 
fused leave to sit again. 

The bill from the Senate, entitled “An act in 
addition to the act to regulate the laying out and 
making a road from Cumberland, in the State of 
Maryland, to the State of Ohio,” was read the 
third time, and passed as amended. 

DISTRICT JUDGES. 

The order of the day being called for on the 
| bill to. increase the compensation of the Judges in 

the District of Columbia— 

Mr. Quincy moved that it be indefinitely post- 
poned. The reason he assigned was, that the 
salaries of the Judges of the United States were 
a matter to be acted on generally, and not spe- 
cially. If the salaries of the Judges in this Dis- 
trict were raised, so ought those in other districts, 
and not in this alone. 

Mr. MitNnor spoke against postponement. It 
was no reason, because other Judges did not re- 
ceive enough compensation, that a sufficiency 
should be withheld from the Judges of this Dis- 
trict. It was impossible, he said, for a man to 
maintain himselé decently for $1,600 a year in 
the District; the business of the District was very 
extensive, employing the Judges a great propor- 
tion of their time. 

Mr. Key opposed the motion for postponement. 
He spoke of the good character and conduct of 
the Judges, the laboriousness-of their duty, the 
courts being twenty weeks in the year in constant 
session, besides as much time nearly occupied in 
their chambers in the duties of their office. 

Mr. Ross was in favor of the postponement. 
Inadequate as the salary was represented, there 
was never any difficulty in procuring persons to fill 
the vacancies in case of resignation. If there was 
no difficulty in filling the offices, what moral obli- 
gation was there to increase the salaries ? 

Mr. Livermore ard Mr. Astron spoke in fa- 
vor of indefinite postponement, and Mr. Garpe- 
NIER against it. 

The motion for indefinite postponement was 
negatived, ayes 30; and the House resolved it- 


ee 


ganized till the States should pass laws to carry | self into a Committee of the Whole on the bill. 
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An addition of $200 was made to the salary of |} An engrossed bill for the relief of Charles 
the Chief Judge, and $400 to that of the Associate | Minifie was read the third time, and passed. 
Judges. An engrossed bill for the relief of Lieutenant 

r. Quincy moved to amend the bill by insert- | Colonel William Dent Beall was read the third 
ing; “And that the District Judges of the United | time, and passed. 
‘States, in each and every district of the United | A message from the Senate informed the House 
‘States, shall each and every one receive the sum | that the Senate have appointed a committee on 
‘of $400 yearly, in addition to the compensation | their part, jointly, with such committee as may 


‘heretofore allowed by law.” be appointed on the part of this House, to wait 
The motion was lost, ayes 12. - on the President of the United States, and inform 
The Committee rose and reported the bill as | him of the proposed recess of Congress. 


amended. 

Mr. Quincy renewed the motion he had unsuc- 
cessfully made in Committee; which was again 
negatived. 

The bill was ordered toa third reading, 54 to 
20. and was subsequently read a third time and 

ssed. 

Adjourned until to-morrow morning, ten o’clock. 


On motion of Mr. Rineeotp, 

Resolved, That the Clerk of this House be au- 
thorized to pay, out of the contingent fund of the 
House, to James Claxton, the sum of one hun- 
dred dollars for his services during this session ; 
and to Elextius Spalding, John Phillips, George 
Cooper, Richard Stewart, George N. Thomas, 
and Michael Sanford, the sum of fifty dollars 
each, in addition to their usual compensations. 

On motion, 

Ordered, That the several bills from the Sen- 
ate, entitled “ An act making further provision 
for the Corps of Engineers ;” “an act concerning 
the communication by water along the northern 
confines of the United States, and for other pur- 
poses ;” “an act authorizing a subscription on the 
part of the United States to the stock of the 
Ohio Canal Company,” be severally postponed 
indefinitely. 

The House proceeded to consider the resolu- 
tion of the Senate appointing a joint committee 
to inform the President of the proposed recess of 
Congress ; and the same was concurred in by the 
House; and Messrs. GARLAND and ANDERSON 
were appointed the committee on the part of this 
House. 

The Speaker presented to the House a peti- 
tion of the mechanics and manufacturers, in Ma- 
son county, in the State of Kentucky, praying 
that Congress may take the necessary steps to 
encourage and protect the various manufacturing 
establishments within the United States.—Laid 
on the table. 





Sunpay, March 3. 


The House resolved itself into a Committee of 
the Whole on the bill to remit certain fines, pen- 
alties, and forfeitures. The bill was reported 
with amendments thereto; which were read, and 
concurred in by the House, and the bill ordered 
to be engrossed, and read the third time to-day. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled 
“An act concerning invalid pensioners,” with an 
amendment, to which they desire the concurrence 
of this House. 

The House resolved itself into a Committee 
of the Whole on the bill allowing additional 
compensation to the Postmaster General. The 
bill was reported with an amendment thereto; 
which was concurred in by the House, and the 
bill ordered to be engrossed, and read the third 
time to day. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Charles 
Minifie. The bill was reported without amend- 
ment, and ordered to be engrossed, and read the 
third time to-day. 

The House resolved itself into a Committee 
of the Whole on the bill for the relief of Lieu- 
tenant Colonel William Dent Beall. The bill 
was reported without amendment, and ordered to 
be engrossed, and read the third time to-day. 

An engrossed bill allowing additional compen- 
sation to the Postmaster General was read the 
third time, and passed. 

On motion of Mr. Garcann, the several orders 
of the day, except the bill providing for the more 
effectual accountability of persons intrusted with 
public moneys, the bills from the Senate, and the | was impossible for Congress to foresee a certain 
engrossed bills, were postponed indefinitely. necessity for their meeting. If it should occur, 

he House resolved itself into a Committee | the President was invested with the power to 
of the Whole on the bill providing for the more | convoke Congress at his discretion. 
effectual accountability of persons intrusted with | Mr. Love was also opposed to the resolution 
public moneys; and, after some time spent there- | even for inquiry. He could see no pressing oc- 
in, the Committee rose and reported progress. casion for an extra session; and the convening of 

An engrossed bill to remit certain doce forfeit- | Congress would be productive of great expense, 
ures, and penalties, was read the third time, and | and of great personal inconvenience to the mem- 
passed, bers; and, although he himself should not bea 


EXTRA SESSION 


Mr. Montraomery, after adverting to the un- 
certainty of the present state of our foreign affairs, 
and the temporary nature of the provisions ex- 
isting in relation to them, offered the following 
resolution for consideration : 

Resolved, That a committee be appointed to inquire 
into the expediency of fixing by law an earlier day for 
the meeting of Congress than the Ist Monday in De- 
cember next, with leave to report by bill or otherwise. 


Mr. Porter opposed it on the ground that it 
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member of the next Congress, he felt for those 
who would. 

Mr. Livermore was opposed to the resolution. 
He said he could not see why honorable gentle- 
men were so anxious for an extra session. Had 
they passed some act the operation of which they 
were afraid of; and did they therefore wish to 
be here? If so, they had better save themselves 
the trouble by immediately repealing the act. 
The President already had the power to call Con- 
gress; and he hoped gentlemen did not wish to 
take away from him the responsibility of conven- 
ing them or not, as he should think proper. 

Mr. Trove was in favor of the resolution. It 
was true that an extra session would be attended 
with great personal inconvenience to himself; but, 
however great, he was willing to incur it to avoid 
a very great national evil. He was fully per- 
suaded, considering the present state of our foreign 
relations, that there ought to be a session of Con- 
gress before the period fixed by the Constitution 
for the annual meeting of Congress. 

The question was taken on the passage of Mr. 
MontTcomery’s resolution. 

For the resolution 29; against it 50. 


INDIANA TERRITORY. 


The bill from the Senate for the extension of 
suffrage in the Indiana territory, was taken up. 

The first section being under consideration— 

Mr. Biss said it contained a principle on which 
he could not consent to act. He was sensible of 
the inconveniences under which the people of the 
Territory labor; that they are deprived of many 
rights, but the same deprivation of rights exists 
in all the Territories. At present it was penal to 
settle on the public lands. By the operation of 
this section, persons so settling contrary to law 
were permitted to vote—a premium was thus 
given for violations of the law. That objection 
was sufficient, if there was no other. 

Mr. Jenninas said, that the section was predi- 
cated upon a joint resolution of the Legislature 
of the Territory he had the honor to represent, and 
it was the request therefore of the freeholders 
only, who must be considered as having acted 
deliberately and from disinterested motives. He 
was loth to detain the Committee, when there 
were important subjects to be acted upon, and 
that too at so late a period of the session. He 
considered the principle contained in the first 
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settle thereon contrary to law, and continue to 
reside thereon without permission of the United 
States.” 

Mr. Jennines observed that, by a law of the 
United States, many of those who were settled 
upon the public lands had obtained permission 
from the registers of the land office in which they 
respectively resided, and that it would be difficult 
to distinguish who were, or who were not settlers 
on the public lands contrary to law. It would, 
therefore, be extremely hard to deprive a great 
number of the citizens of the right which they 
were anxious to obtain, merely for the purpose of 
preventing a few, whom the gentleman from 
Georgia conceived to be illegal settlers upon the 
public lands, from voting. 

Mr. Ruea of Tennessee opposed the amend- 
ment. He said that every one liable to militia 
duty ought to vote. Those persons performed 
militia duty, and were, in his opinion, entitled to 
vote, 

The amendment was lost. 

Mr. JenninGs said that he had introduced the 
fourth section in the bill, from ideas he enter- 
tained that every man who acted as a legislator 
ought to stand upon independent and disinter- 
ested ground. That the clause of the section 
which went to disqualify any person holding an 
office of profit under the Governor (justices of 
the peace, &c., excepted) from being eligible to 
the office of a member of the Legislative Coun- 
cil, or House of Representatives, or as a Delegate 
to the Congress of the United States for said 
Territory, until such office should be resigned, 
was intended to prevent the bartering of office 
for the purpose of inducing support to any can- 
didate, who, at the time of being a candidate, 
should hold any office of profit except such as are 
excepted in this bill. Such a disqualification, so 
far as it goes, will have an equal operation upon 
every citizen of the Territory, while it would 
lead to pure and disinterested eedten and op- 
erate as a barrier against any improper bias or 
encroachment upon the elective franchise. But, 
he said, a kind of silent legislation had been re- 
sorted to, in order to impress upon the minds of 
the members of this House that he was legisla- 
ting to disqualify his competitor, if, indeed, he 
had but one. This was a secret mode of im- 
peaching the motives of a legislator. He was 
/not in the habit of impeaching the motives of 





——— 


section of the bill to be undeniably correct. Mr. J. | any member, nor did he wish the motives by 
said that the citizens of the Territory were nearly | which he was actuated to be misrepresented. 
all emigrants from the States, that they took with | But, any person could qualify himself as a legis- 
them all the ideas and feelings with respect to | lator by resigning an office of profit, which, Mr. 
their liberty and rights with which they wereim- | J. conceived, he should, when he became a can- 
pressed when citizens of the States from whence | didate to represent the people. He was not tena- 
they respectively emigrated ; and, that he could | cious, however, for the principle contained in 
not believe that they were less qualified to exer- | this section, if it would, in any measure, prevent 
cise their rights in a proper manner, since they | the passage of the first section of the bill. He, 





became subject toa Territorial Government, than 
when they were citizens of any of the States. 
Other gentlemen expressed their opiuions on 
the subject. 
Mr. Biss moved to amend the section by add- 
ing the following: “except such persons shall 


therefore, moved that the section be stricken out. 
Mr. Hurry opposed the motion to strike out. 
He could see see nothing improper in the section, 
and hoped the motion would not be agreed to. 
The motion was negatived, and the bill was 
then passed. 
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Evening Sitting. 

The bills from the Senate were called up. 

The bill authorizing the President to accept 
the services of a corps of volunteers, not exceed- | 
ing fifty thousand men, was mentioned. 

Mr. Dawson hoped the House would take up 
the bill. They had determined there should not 
be an extra session, and it was incumbent on them 
to do something to provide for defence. 

Mr. Lyon said he had frequently voted for such | 
bills when there was no prospect of war; and now, | 
when we were going into war, and giving the 
provocation ourselves, he was of opinion it ought 
to be passed. 

The bill was indefinitely postponed. 

The bill for laying out a certain road in pur- 
suance of the Treaty of Brownstown was next 
called up. 

Mr. Gop spoke in favor of considering it, and 
the bill was indefinitely postponed. 

The bill for the relief of Thomas Campbell 
was next in order. 

Mr. Mitnor and Mr. Montcomery spoke in 
favor of taking it up. 

The motion to postpone the bill indefinitely 
was negatived. 

The bill authorizing the payment of certain 
certificates and pensions came next upon the 
tapis. 

Mr. Wuitman and Mr. Jounson spoke in 
favor of it. 

The votes were, for postponement, 39; against | 
it, 39. 

’ Another count being called, there were, for | 
postponement, 33 ; against it, 38. 

Another count being called—for postponement 
38 ; against it, 38. 

The Speaker decided the question in the af- 
firmative. 

The House resolved itself into a Committee of 


} 
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Campbell. Messrs. M1Lnor, Finpuey, and Pick- 
MAN, supported, and Mr. Roor opposed it. 

A confidential message from the Senate caused 
the Committee to rise before the bill was gone 
through with, and the discussion of it was not 
resumed. 

On motion of Mr. Satuiz, 

Resolved, That the thanks of this House be 
presented to Joseru B. VarnumM, in testimony of 
their approbation of his conduct in the discharge 
of the arduous and important duties assigned to 
him while in the Chair. 

The Speaker then made hisacknowledgments 
to the House in the following words: 

Gentlemen of the House of Representatives : 

I acknowledge, with grateful sensibility, the aid you 
have afforded me in the discharge of the duties of 
Speaker. Your approbation of my conduct in the im- 
portant office you have been pleased to assign me, af- 
fords me very great consolation; and permit me to 
assure you, gentlemen, that you have my most ardent 
wishes for your individual prosperity and happiness. 

Mr. Burwe .t offered a resolution requiring the 
proper officers to cause to be laid before Congress, 
at their next session, a statement of all persons 
who receive money from the public Treasury, 
and the amounts they receive repectively. 

Mr. Sran.ey gave his hearty support to the 
motion, and Mr. Ausron and Mr. Eppes sug- 
gested an amendment of it. 

At this moment, Mr. Gartanp, from the com- 


| mittee appointed for the purpose, reported that 


they had waited on the President and informed 
him that they proposed to adjourn, and had re- 
ceived for answer that he had no further commu- 
nication to make. 

A message was received from the Senate, and 
reciprocated, that they were about to adjourn ; 
a motion was then made to adjourn, and carried. 
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SUPPLEMENTAL JOURNAL 


oF SUCH PROCEEDINGS OF THE THIRD SESSION OF THE ELEVENTH CONGRESS, AS, DURING THE TIME THEY WERE 
DEPENDING, WERE ORDERED TO BE KEPT SECRET, AND RESPECTING WHICH THE INJUNCTION 
OF SECRECY WAS AFTERWARDS REMOVED BY ORDER OF THE HOUSE. 


Tuurspay, January 3, 1811. | 


A confidential Message was received from the 
President of the United States; when the House 
was cleared of all persons except the members 
and the Clerk, and the said Message was read, 
and referred to a select committee, composed of 
Mr. Montrcomery, Mr. Curtrs, Mr. W. Aston, 
Mr. P. B. Porter, Mr. Gray, Mr. Haven, Mr. | 
Hontineton, Mr. Mitver, and Mr. Barry, 
consider'and report thereon.—[See Appendix. ] 


Sarurpay, January 5. 


The House being cleared of all persons except 
the members and Clerk, on a motion made, and | 
leave given by the House, Mr: Monrcomery, | 
from the committee appointed, on the a in- 
stant, on the confidential Message of the Presi-| 
deut of the United States, presented a bill author- | 
izing the President of the United States to occupy | 
the territory therein mentioned, and for other | 
purposes; which was read the first and second | 
time. 

A motion was then made by Mr. Burwe t, | 
that it be the order for Monday next; and the | 
question being taken thereon, it was resolved in | 
the affirmative—yeas 80, nays 37, as follows: 

Yeas—Joseph Allen, Lemuel J. Alston, Eze-| 


to | 
| 


bert, Daniel Sheffey, Dennis Smelt, George Smith, 


|John Smith, Samuel Smith, Henry Southard, 
| Ricbard Stanford, John Stanley, James Stephen- 


son, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, John Thompson, 
George M. Troup, Nicholas Van Dyke, Archi- 
bald Van Horn, Killian K. Van Rensselaer, La- 
ban Wheaton, and James Wilson. 

Nays—William Anderson, David Bard, Joseph 
Calhoun, Matthew Clay, James Cochran, Jona- 
than Fisk, David S. Garland, Thomas Gholson, 
Edwin Gray, James Holland, Richard M. John- 
son, Thomas Kenan, John Love, Aaron Lyle, 
Samuel McKee, Alexander McKim, William 
McKinley, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Gurdon 8S. Mumford, Thomas 
Newton, John Nicholson, Peter B. Porter, John 
Rhea of Tennessee, Samuel Ringgold, John 
Roane, Erastus Root, Ebenezer Sage, Ebenezer 
Seaver, John Smilie, Uri Tracy, Robert Weakley, 
Robert Whitehill, Richard Winn, Robert Wither- 
spoon, and Robert Wright. 


Mr. Montcomery, from the same committee, 
also reported a joint resolution, which is in the 
following words, to wit: 

Taking into view the present state of the world, the 
peculiar situation of Spain, and of her American Pro- 
vinces ; the acknowleged claim of the United States 


kiel Bacon, Burwell Bassett, William W. Bibb, | on that country, for indemnifications of great magni- 
Abijah Bigelow, Daniel Blaisdell, James Brecken- | tude, and the intimate relation of the territory eastward 
ridge, Robert Brown, William A. Burwell, Wil- | of the river Perdido, adjoining the said States, to their 


liam Butler, John Congr John C. Chamber-| security, and tranquillity; Therefore, 
i 


lain, William Chamberlio, Epaphroditus.Cham- 
ion, Martin Chittenden, William Crawford, 
ichard Cutts, John Davenport, jr., Jahn Daw-| 
son, Joseph Desha, William Eiy, James Emott, 
John - Eppes, William Findley, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, 
Charles Goldsborough, Thomas R. Gold, William 
Hale, Nathaniel A. Haven, Daniel Heister, Jona- 
than H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jr., Robert Jenkins, William Kennedy, 
Herman Knickerbacker, Joseph Lewis, jr., Rob- | 
ert Le Roy Livingston, Nathaniel Macon, Vin- | 


cent Matthews, Archibald McBryde, Pleasant M. | 


Miller, William Milnor, Samuel! L. Mitchill, Jere- 
miah Morrow, Jonathan O. Moseley, Joseph Pear- 


Resolved, by the Senate and House of Representa- 
tives of the United States of America in C. 33 US- 
sembled, That the United States cannot see, with in- 
difference, any part of the Spanish Provinces adjoining 
the said States eastward ofthe river Perdido, pass from 
the hands of Spain into those of any other foreign 
Power. 


Which was received and read the first time; 
and, on motion, the said resolution was read the 
second time. 

A motion was made by Mr. Sran-ey, that it 
be referred to the Committee of the whole House 
to whom was referred, this day, the bill author- 
izing the President of the United States to occupy 
the territory therein mentioned, and for other pur- 


son, Benjamin Pickman, jr., Timothy Pitkin, jr.,| poses; and the question being taken thereon, it 
John Porter, Elisha R. Potter, Josiah Quincy, ; was determined in the negative. 


John Rhea of Pennsylvania, Matthias en Bey"! 


Thomas Sammons, John A. Scudder, Adam Sey- 


A motion was then then made by Mr. W. Aus- 
TON, that it be referred to a Committee of the 
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Whole, to-day; and the question being taken 
thereon, it was resolved in the affirmative. 

The House resolved itself iatoa Committee of 
the whvle House on the said resolution ; and, af- 
ter some time spent therein, the Committee rose 
reported progress and had leave to sit again. 





Monpay, January 7. 


The House being cleared of all persons except 
the members and the Clerk, the House resolved 
itself intoa Committee of the Whole on the joint 
resolution reported by the select committee ap- 
pointed on the confidential Message of the Presi- 
dent of the United States of the third instant; 
and, after some time spent therein, the Commit- 
rose and reported an amendment thereto; which 
was read: and on the question that the House do 
now concur in the report of the Committee of 
the whole House, a motion was made by Mr. 
Quincy, that the said report and resolution do 
lie on the table; and the question being taken 
thereon, it was determined in the negative. 

A motion was then made by Mr. Sranrorp, 
to amend the resolution by striking out the pre- 
amble thereto, which is,as amended by the Com- 
mittee of the whole House, in the following words. 
to wit: “ Taking into view the present state of the 
‘ world, the peculiar situation of Spain and of her 
‘American Provinces, and the intimate relation 
‘of the territory eastward of the river Perdido, 
‘ adjoining the said States, to their security and 
* tranquillity.” 

And debate arising thereon, an adjournment 
was called for, and carried. 





Tuespay, January 8. 


The House resumed the consideration of the 
unfinished business of yesterday, which was de- 
pending and undetermined at the time of adjourn- 
ment. The question being again stated from the 
Chair on striking out the preamble to the resolu- 
tion reported by the Committee of the whole 
House, a division of the same was called for; and 
the question being taken on striking out, it was 
determined in the negative—yeas 41, nays 65, as 
follows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell. James Breckenri ‘ge, Joho C. Cham- 
berlain, William Chamberlin, Martin Chittenden, 
James Emott, Jonathan Fisk, Daniel Heister, 
Jonathan H. Hubbard, Ebenezer Huntington, 
Richard Jackson, jr., Robert Jenkins, Herman 
Koickerbacker, Joseph Lewis, jr., Robert Le Roy 
Livingston, Nathaniel Macon, Vincent Matthews. 
Archibald McBryde, William Milnor, Samuel L. 
Mitchill, Jonathan O. Moseley, Joseph Pearson, 
Timothy Pitkin, jr, Elisha R. Potter, Josiah 
Quincy, Daniel Sheffey, John Smith, Samuel 
Smith, Richard Stanford, John Stanley, James 
Stephenson, Lewis B. Sturges, Jacob oem 
Samuel Taggart, Benjamin Tallmadge, Nicholas 
Van Dyke, Laban Wheaton, James Wilson, and 
Robert Wheaton, 

Nayvs—Lemuel J. Alston, William Anderson, 
Ezekiel Bacon, David Bar’, William T. Barry, 
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Burwell Bassett, William W. Bibb, Robert Brown 
William A. Burwell, William Butler, Joseph 
Calhoun, Matthew Clay, William Crawford 
Richard Cutts, John Dawson, Joseph Desha, Johy 
W. Eppes, William Findley, Meshack Franklin 
Barzillai Gaanett, Gideon Gardoer, David 
Garland, Thomas Gholson, Edwin Gray, Nathan- 
iel A. Haven, James Holland, Richard M. Joly. 
son, Walter Jones, Thomas Kenan, William Kep- 
nedy, John Love, Aaron Lyle, Alexander McKim. 
William McKinley, Pleasant M. Miller, John 
Montgomery, Nicholas R. Moore, Thomas Moore. 
Gurdon 8. Mumford, Thomas Newbold. Thomas 
Newton, John Porter, Peter B. Porter, John Rea 
of Pennsylvania, John Rhea of Tennessee. Mat- 
thias Richards, Samuel Ringgold. John Roane. 
Erastus Root, Ebenezer Sage, Lemuel Sawyer, 
John A. Scudder, Ebenezer Seaver, Adam Sey- 
bert, Samuel Shaw, Dennis Smelt, John Smilie. 
George Smith, Henry Southard, John Thompson, 
George M. Troup, Charles Turner, jr., Robert 
Whitehill, Richard Winn, and Robert Wither- 
spoon. 

The question then recurred on concurring in 
the amendment reported by the Committee of the 
whole House, proposing to strike out of the pre- 
amble the following: “the acknowledged claim 
of the United States on that country for indem- 
nifications of great magnitude.” Aud the ques- 
tion being taken thereon, it was resolved in the 
affipmative—yeas 89, nays 21, as follows: 

Eas=Joseph Allen, William Anderson, Eze- 
kiel Bacon, William T. Barry, Burwell Bassett, 
William W. Bibb, Abijah Bigelow, Daniel! Blais- 
dell, James Breckenridge, William A. Burwell, 
William Butler, Joseph Calhoun, William Cham- 
berlin, Epaphroditus Champion, Martin Chitten- 
den, John Davenport, jun., Soha Dawson, Joseph 
Desha, James Emott, John W. Eppes, William 
Findley Jonathan Fisk, Meshack Franklin, Gid- 
eon Gardner, Thomas R. Gould, Nathaniel A. 
Haven, Jonathan H. Hubbard, Jacob Hufty, Ebe- 
nezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Richard M. Johnson, Walter Jones. Tho- 
mas Kenan, William Kennedy, Herman Koick- 
erbacker, Joseph Lewis, jun., Robert Le Roy Liv- 
ingston, Aaron Lyle, Nathaniel Macon, Vincent 
Matthews, Archibald MeBryde, Alexander Mc- 
Kim, William Miloor, Samuel L. Mitchill, Ni- 
cholas R. Moore, Thomas Moore, Jeremiah Mor- 
row, Jonathan O. Moseley, Thomas . Newbold, 
Thomas Newton, Joseph Pearson, Timothy Pit- 
kin, jun., Joho Porter, Peter B. Porter, Elisha R. 
Potter, Josiah Quincy, John Rea of Pennsylva- 
nia, Matthias Richards, Samuel Ringgold, te 
tus Root, Ebenezer Sage, Lemuel Sawyer, Joho 
A. Scudder, Ebenezer Seaver, Adam Seybert, 
Daniel Sheffey, John Smilie, George Smith, John 
Smith, Samuel Smith, Henry Southard, Richard 
Stanford, John Stanley, James Stephenson, Lewis 
B. Sturges, Jacob Swoope, Samuel Taggart, Ben- 
jamin Tallmadge, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, jun., Nicholas 
Van Dyke, Archibald Van Horn, Laban Whea- 
ton, James Wilson, Robert Witherspoon, and Rob- 
ert Wright. 
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Nays—Lemuel J. Alston. David Bard, Robert | liam McKinley, Pleasant M. Miller, John Mont- 





gomery, Nicholas R. Moore, Thomas Moore, Jer- 


zillai Gannett, David S. Girland, Thomas Ghol- | emiah Morrow, Gurdon S. Mumford, Thomas 
son, Bdwin Gray, Daniel Heister. James Holland, | Newbold, Thomas Newton, John Nicholson, John 


John Love, William McKinley, Pleasant M. Mil- 
Jer, Juhn Montgomery, Gurdon 8S. Mumford. John 
Rhea of Tennessee, John Roane, Dennis Smelt, 
Robert Whitehill, and Richard Winn. 

Pending the question, “ Shall the resolution be 
engrossed for a third reading ?” a motion was 
made by Mr. Quincy, to amend the resolutio |, by 
striking out the words “with indifference,” for the 
purpose of inserting the words “without serious in- 
quietude ;” and the question being taken thereon, 
it was determined in the negative. 

A motion was made by Mr, Bacon, to amend 
the preamble to the said resolution, by striking 
out the word “ said.” for the purpose of inserting 
the word “United ;” and the question being taken 
thereon, it was resolved in the affirmative. 

A motion was made by Mr. Wricurt, toamend 
the resolution, by adding the following to the end 
thereof : 

Resolved, That the President be requested to make 
such arrangements for the temporary possession of any 
part of Florida east of the Perdido, with the Spanish 
authorities, that he may think necessary for that pur- 


pose. 

And the question being taken thereon, it was 
determined in the negative. 

A motion was then made by Mr. Sranrorp, to 
amend the resolution, by adding the fvilowing 
words to the end thereof: “ And that the Presi- 
‘dent of the United States, in pursuance of ar- 
‘rangements which may be desired by the Span- 
‘ish authorities, be authurized to take temporary 
‘possession of any part or parts of the said Terri- 
‘tory.” 

A question of order being made, whether the 
motion of the gentleman from North Carolina, 
Mr. STANFORD, was in order, as it apparently con- 
tained the principles embraced by the amendment 
proposed by the gentleman from Maryland, Mr. 
Waieart, the Speaker decided that it was not in 
order. 

A motion was then made by Mr. Macon, that 
the said resolution do lie on the table; and the 
questivn being taken thereon, it was determined 
in the negative. 

The question then recurred on the engrossing 
the resolution for a third reading; and the same 
being taken, it was resolved in the affirmative— 
yeas 74, nays 47, as fullows: 

Yeas—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, John 
W. Eppes, William Findley. Meshack Franklin, 
Barzillai Gannett, Gideon Guirdner, David S. 
Garland, Thomas Gholson, Wiiliam Helms, Jas. 
Holland, Jaco Hufty, Richard M. Johnson, Tho- 


Porter, Peter B. Porter, John Rea of Peansylva- 
nia, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, 
Ebenezer Sage, Lemuel Sawyer, Joho A. Scud- 
der, Ebenezer Seaver, Adam Seybert, Samuel 
Siaw. Dennis Smelt, John Sinilie, George Smith, 
Joha Smith, Samuel Smith, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner. jun., 
Robert Weakley. Robert Whitebill.Rich’d Winn, 
Robert Witherspoon, and Robert Wright. 

Nays—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, John Campbell, 
Joho C. Chamberlain, William Chamberlin, Epa- 
phroditus Champion, Martin Chittenden, John 
Davenport, jun., William Ely, James Emott, Jon- 
athan Fisk, Charles Goldsborough, Thomas R. 
Gold, William Hale, Nathaniel A. Haven, Dan- 
iel Heister, Jonathan H. Hubbard, Ebenezer Hun- 
tingion, Richard Jackson, jun., Robert Jenkins, 
Joseph Lewis, juo., Robert Le Roy Livingston, 
Nathaniel Macon. Archibald McBryde, William 
Milnor, Samuel L. Mitchill, Jonathan O. Mose- 
ley, Joseph Pearson, Benjamin Pickman, jun., 
Timothy Pitkin, jun., Elisha R. Potter, Josiah 
Quincy, Daniel Sheffey, Richard Stanford, Juha 
Stanley. James Stephenson, Lewis B. Suurges, 
Jacob Swoope, Samuel Taggart, Benjamin Tall- 
madge, Nicholas Van Dyke, Archibal : Van Horn, 
Kilhan K. Vao Rensselaer, Laban Wheaton, and 
James Wilson. 

A motion was then made by Mr. Pirxin, that 
the further consideration of the resolution be post- 
poned uatil to-morrow; and the question being 
taken thereon, it was determined in the negative 
—veus 46. nays 68, as follows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdel!, James Breckenridge, John Campbell, 
John C. Chamberlain, William Chamberlin, Epa- 
phroditus Champion, Martin Chittenden, Joho 
Davenport, jun., William Ely. James Emott, Jon- 
athan Fisk, Charles Guldshorough, Thomas R. 
Gould. William Hale, Nathaniel A. Haven, Jona- 
than H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jun., Robert Jenkins, Joseph Lewis, jun., 
Robert Le Roy Livingston, Nathaniel Macon, 
Archibald MeBryde. William Miloor, Jonathan 
O. Moseley, Joseph Pearson, Benjamin Pickman, 
jun. Timotuy Pitkin, jun., Elisha R. Potter, Jo- 
siah Quincy, John Smith, Samuel Smith, Rich- 
ard Stanford, Joho Stanley, James Stephenson, 
Lewis B. Sturges Jacub Swoope, Samuel Tag- 
gart. Benj:mia Tallmadge, Nicholas Van Dyke, 
Archibald Van Horn, Killian K. Van Rensselaer, 
Laban Wheaton, and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, William Crawford, Richard Cutts, 


mas Kenan, William Kennedy, Joho Love, Aarou | Joho Dawson, Joseph Desha, Joun W. Eppes, 
Lyle, Samuel McKee, Alexander McKim, Wil-! William Findley, Meshack Franklin, Barzillai 


Lith Con. 3d Sess.—36 
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Gannett, Gideon Gardner, David S. Garland, | that a committee be appointed to carry the said 
Thomas Gholson, William Helms, James Hol- | resolution to the Senate; and the question heing 
land Richard M. Johnson, Thomas Kenan, Wil- | taken thereon, it was resolved in the affirmative. 
liam Kennedy, Samuel McKee, Alexander, Mc- Mr. Montcomery and Mr. Currs were ap. 
Kim, William McKinley, Samuel L. Mitchill, | pointed a committee, in pursuance of the said 
John Montgomery, Nicholas R. Moore, Thomas | resolution. 
Moore, Jeremiah Morrow, Gurdon 8S. Mumford, 

Thomas Newbold, Thomas Newton, John Nich- 

olson, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias | ‘I'he House being cleared of all persons excep; 
Richards, Samuel Ringgold, John Roane, Erastus | the members and the Clerk, a confidential mes. 
Root, Ebenezer Sage, Lemuel Sawyer, John A. | sage was received from the Senate, by their com. 
Scudder, Ebenezer Seaver, Adam Seybert, Sam- | mitee, as folluws: 

uel Shaw, Daniel Sheffey, Dennis Smelt, John | Mr. Speaker: The Senate have passed a bill 
Smilie, George Smith, John Thompson, Uri Tra- | entitled “ An act to enable the President of the 
cy, George M. Troup, Charles Turner, jun.. Rob- | United States, under certain contingencies, to 
ert Weakley, Robert Whitehill, Robert Wither- | take possession of the country lying east of the 
spoon, and Robert Wright. river Perdido, and south of the State of Georgia 

The question was then taken that the said res- | and the Mississippi Territury, and for other pur- 
olution do pass, as amended ; and resolved in the | poses ;” in which bill they desire the concurrence 
affirmative—yeas 70, nays 42, as follows: of this House. 

Yeas—Lemuel J. Alston, Willis Alston, jun.,| The House then proceeded to the consideration 
William Anderson, Ezekiel Bacon, David Bard, | of the bill from the Senate; which was read 
William T. Barry, Burwell Bassett, William W. | twice, and committed to a Committee of the 
Bibb, Adam Boyd, Robert Brown. William A. | Whole this day. 

Burwell, William Butler, Joseph Calhoun, Mat-| The House then resolved itself into a Commit. 
thew Clay, William Crawford. Richard Cutts, | tee of the Whole on the said bill; and, after 





Tuurspay, January 10, 


John Dawson, Joseph Desha, John W. Eppes, | some time spent therein, Mr. Speaker resumed 
William Findley, Meshack Franklin, Barzillai | the Chair,and Mr. Basserr reported that the 
Gannett, Gideon Gardner, David S. Garland, | Committee of tie Whole have had under con- 
Thomas Gholson, William Helms, James Hol- | sideration a bill from the Senate to enable the 
land, Jacob Hufty. Richard M. Johnson, Thomas | President of the United States, under certain 
Kenan, William Kennedy, Samuel McKee, Alex- | contingencies, to take possession of the country 
ander McKim, William McKinley, John Mont- | lying east of the river Perdido, and south of the 
gomery, Nicholas R. Moore, Thomas Moore, Jer- | State of Georgia and the Mississippi Territory, 
emiah Morrow, Gurdon 8. Mumford, Thomas | and for other purposes, and have agreed to the 
Newbold, Thomas Newton, John Nicholson, John | same, without amendment. 
Porter, Peter B. Porter, John Rea of Pennsylva-| The House proceeded to the consideration of 
nia, John Rhea of Tennessee, Matthias Richards, | the report of the Committee of the Whole ; and 
Samuel Ringgold, John Roane, Erastus Root, | debate arising, an adjournment was called for, 
Ebenezer Sage, Lemuel Sawyer, John A. Scud- | and carried. 
der, Ebenezer Seaver, Adam Seybert, Samuel | 
Shaw, Dennis Smelt, John Smilie, Geo. Smith, 
John Smith, Samuel Smith, John Thompson, 
Uri Tracy, George M. Troup, Charles Turner, 
jun., Robert Weakley, Robert Whitehill, Richard 
inn, Robert Witherspoon, and Robert Wright. 
Nays-—Joseph Allen, Abijah Bigelow, James 
Breckenridge, John Campbell, John C. Chamber- 
lain, William Chamberlin, Epaphroditus Cham- 
ion, Martin Chittenden, John Davenport, jun., 
illiam Ely, James Emott, Jonathan Fisk, Chas, 
Goldsborough, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Jonathan H. Hubbard, Ebe- 
nezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Joseph Lewis, jun., Robert Le Roy Liv- 
i Nathaniel Macon, Archibald McBryde, 
illiam Milnor, Jonathan O. Moseley, Joseph 
Pearson, Timothy Pitkin. jun., Elisha R. Potter, 
Josiah Quincey. Daniel Sheffey. Richard Stan- 
ford, John Stanley, James Stephenson, Lewis B. 
Sturges, Jacob Swoope, Benjamin Tallmadge, 
Nicholas Van Dyke, Archibald Van Horn, Kil- 
lian K. Van Rensselaer, Laban Wheaton, and 
James Wilson. 
A motion was made by Mr. Montcomery, 





Faipay, January 11. 


The House resumed the consideration of the 
report of the Committee of the Whole, made 
yesterday; and on the question that the House 
do pow concur in the report of the Committee of 
the Whole— 

A motion was made by Mr. Troup to amend 
the bill by striking out all the first section there- 
of, after the enacting clause, for the purpose o! 
inserting the following: 


“That the President of the United States be, and 
he is hereby, authorized to take possession and occupy 
all or any part of the territory lying east of the river 
Perdido, and south of the State of Georgia and the 
Mississippi Territory, in case arrangement has been 
or shall be made with the local authority of the said 
Territory, at the desire of the said authority, for deliv- 
ering up the possession of the same, or any part there: 
of, to the United States.” 


A division of the question was called for by 
Mr. Raea; and the question being taken on 
striking out, it was determined in the negative— 
yeas 54, nays 66, as follows: 


i 
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Yeas—Joseph Allen, Abijah Bigelow, Daniel 


Blaisdell, James Breckenridge, William A. Bur- 
well, John Campbell, J. C. Chamberlain, Wm. 
Chamberlin, Epaphroditus Champion, Martin 
Chittenden, James Cochran, John Davenport, jr., 
William Ely, Jas. Emott, Jonathan Fisk, Charles 
Goldsborough, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Daniel Heister, Jonathan 
H. Hubbard, Ebenezer Huntingt-n, Richard 
Jackson, jr., Robert Jenkins, Hermano Koicker- 
backer, Joseph Lewis, jr., Robert Le Roy Liv- 
ingston, Nathaniel Macon, Vincent Matthews, 
Archibald McBryde, William Milnor, Jonathan 
0, Moseley. Thomas Newhold, Joseph Pearson, 
Benjamin Pickman, jun., Timothy Pitkin, jun., 
Elisha R. Potter, Josiah Quincy, Daniel Shetfey, 
John Smith, Henry Southard, Richard Stanford, 
John Stanley, James Stephenson, Lewis B. Stur 
ess, Jacob Swoope, Samuel Taggart, Benjamin 

allmadge. George M. Troup, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van 
Rensselaer, Laban Wheaton, and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Barwell Bassett, William 
W. Bibb, Adam Boyd, Robert Brown, William 
Butler, Joseph Calhoun, Matthew Clay, William 
Crawford, Richard Cutts, John Dawson, Juseph 
Desha, John W. Eppes, William Findley, Me- 
shack Franklin, Barzillai Gannett, Gideon Gard- 
ner, David S. Garland, Thomas Gholson, Edwin 
Gray, William Helms, James Holland, Jacob 
Hufty, Richard M. Johnson, Walter Junes, Thos. 
Kenan, William Kennedy, John Love, Aarun 
Lyle, Alexander McKim, William McKinley, 
Pleasant M. Miller, Join Montgomery, Nicholas 
R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon S. Mumford, Thomas Newton, John 
Nicholson, John Porter, John Rea of Pennsylva- 
nia, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Rvot, 
Ebenezer Sage, Thos. Sammons, Lemuel Saw- 
yer, John A. Scudder, Ebenezer Seaver, Adam 
Seybert, Dennis Smelt. Geo, Smith. Uri Tracy, 
Charles Turner, jr., Robert Weakley, Robert 
Whitehill, Richard Winn, Robert Witherspoon, 
and Robert Wright. 


Consequently, the said motion was rejected. 


A motion was made by Mr. Bacon, to amend 
the bill by striking out the third section thereof, 
for the purpose of inserting the following: 


“And be it further enacted, That after the posses- 
sion authorized by this act shall have been taken by 
the President of the United States, the inhabitants 
thereof shall continue under the jurisdiction of the 
local government heretofore established, or which may 
hereafter be adopted therein, and the civil and military 
authorities there acting, shall be confirmed and contin- 
ued in the exercise of their respective functions, so 
far as may be necessary to protect the people thereof 
in the enjoyment of their liberty, property, and reli- 
gion, until other provisions shall be made by Congress 
therefor.” 


A division of the question was called for by 
Mr. Monrcomery ; and the question being taken 
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on striking out, it was determined in the nega- 
tive—yeas 59, nays 66, as follows: 

Yeas—Joseph Allen, Ezekiel Bacon, Burwell 
Bassett, Wm. W. Bibb, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, John Campbell, 
John C. Chamberlain, Wm. Chamberlin, Epa- 
phroditus Champion, Martin Chittenden, John 
Davenport, jr., William Ely. James Emott, John 
W. Eppes, Jonathan Fisk, Chas. Goldsborough, 
Thomas R. Gold, William Hale, Nathaniel A. 
Haven, Daniel Heister, Jonathan H. Hubbard, 
Ebenezer Huntington, Richard Jackson, jun., 
Robert Jenkins, Walter Jones, Thomas Kenan, 
Herman Knickerbacker, Joseph Lewis, jr.. Robt. 
Le Roy Livingston, Nathaniel Macon, Vincent 
Matthews, Archibald McBryde, William Milnor, 
Samuel L. Mitchill, Jeremiah Morrow, Jonathan 
O. Moseley, Joseph Pearson, Benjamin Pickman, 
jon., Timothy Pitkin, jr., Elisha R Potter, Josiah 
Quincy, Daniel Shelley, Samuel Smith, Henry 
Southard, Richard Stanford, John Stanley, Jas. 
Stephenson, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Benjamin Tallmadge, George 
M. Troup, Nicholas Van Dyke, Archibald Van 
Horn, Laban Wheaton, James Wilson, Robert 
Wright. 

Nayvs—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, David Bard, William T. 
Barry, Adam Boyd. Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay. James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, 
William Findley, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, David S. Garland, 
Thomas Gholson, Edwin Gray, William Helms, 
James Holland, Jacob Hufty, Richard M. John- 
son, William Kennedy, John Love, Aaron Lyle, 
Samuel McKee, Alexander McKim, William 
McKinley, Pleasant M. Miller, John Montgom- 
ery, Nicholas R. Moore. Thomas Moore, Gurdon 
S. Mumford, Thomas Newbold, Thomas New- 
ton, John Nicholson, John Porter, Peter B. Por- 
ter, John Rea of Pa., John Rhea of Tennessee, 
Matthias Richards, Saml. Ringgold, Juhn Roane, 
Erastus Root, Ebenezer Sage, Thomas Sam- 
mons, Lemuel Sawyer, John A. Scudder, Ebe- 
nezer Seaver, Adam Seybert, Samuel Shaw, 
Dennis Smelt, John Smilie, George Smith, John 
Smith, Uri Tracy, Charles Turner, jr., Robert 
Weakley, Robert Whitehill, Richard Winn, and 
Robert Witherspoon. 

Consequently, the said motion was lost. 


A motion was made by Mr. Troup to amend 
the bill, by striking out after the word “ States,” 
in the seventh line of the first section, the follow- 
ing words: “Or in the event of an attempt to 
‘occupy the said territory, or any part thereof, 
‘ by any foreign Government; and he may, for 
‘the purpose of taking possession and occupying 
‘the territory aforesaid, and io order to main- 
‘tain therein the authority of the United States, 
‘employ any part of the Army and Navy of the 
‘ United States, which he may deem necessary ;” 
for the purpose of inserting the following: 

“Or in the event of an attempted occupation of the 
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said territory by any foreign Power other than Spain, 


the President of the United States may, for the pur- 
pose, and sole purpose, of repelling such occupation, 
employ any part of the Army and Navy of the United 
States, which he may deem necessary, causing no 
molestation or injury of any kind to the inhabitants 
of the said territory, save what may be absolutely 
necessary to the repulsion of such occupation.” 

And the question being taken thereon, it was 
determined in the negative—yeas 54, nays 68, as 
follows: 


Yeas—Joseph Allen, William W. Bibb. Abi- 
jah Bigelow, Daniel Blaisdell, James Brecken- 
ridge, William Butler, John Campbell, Johu C. 
Chamberlain, William Chamberlin, Epaphrodi- 
tus Champion, Martin Chittenden, Jas. Cochran, 
John Davenport, jr., William Ely, James Emott, 
Jonathan Fisk, Charles Goldsborough, Thomas 
R. Gold, William Hale, Nathaniel A. Haven, 
Daniel Heister, Jonathan H. Hubbard. Ebenezer 
Huntington, Richard Jackson, jun., Robert Jen- 
kins, Herman Knickerbacker, Joseph Lewis, jr., 
Robert Le Roy Livingston, Nathaniel Macon, 
Vincent Matthews, Archibald McBryde. William 
Milnor, Samuel L. Mitchill, Jonathan O. Mose- 
ley, Joseph Pearson, Benjamin Pickman, jun., 
Timothy Pitkin, jr., Elisha R. Potter, Josiah 
Quincy, Daniel Sheffey, Samuel Smith, Henry 
Southard, Richard Stanford, John Stanley, Jas. 
Stephenson, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Benjamin Tallmadge. George 
M. Troup, Nicholas Van Dyke, Archibald Van 
Horn, Laban Wheaton, and James Wilson, 

Nays—Lemuel J. Alston, Willis Alston, jun.. 
William Anderson, Ezekiel Bacon, David Bard. 
William T. Barry, Burwell Bassett, Adam Boyd, 
Robert Brown, William A. Burwell, Joseph Cal- 
houn, Matthew Clay, William Crawford, Rich- 
ard Cutts. John Dawson, Joseph Desha, John W. 
Eppes, William Findley, Meshack Franklin, Bar- 
zillai Gannett, Gideon Gardner, David S. Gar- 
land, Thomas Gholson, Edwin Gray, William 
Helms, James Holland, Jacob Hufiy, Richard M. 
Johnson, Thomas Kenan, William Kennedy, 
Aaron Lyle, Samuel McKee, Alexander McKim, 
William McKinley, Pleasant M. Miller, John 
Montgomery, Nicholas R. Moore, Thus. Moore, 
Jeremiah Morrow, Gurdon S. Mumford, Thomas 
Newton. John Nicholson, John Porter, Peter B. 
Porter, John Rea of Pennsylvania, John Rhea of 
Tennessee, Matthias Richards. Samuel Ringgold, 
Johu Roane, Erastus Root, Ebenezer Sage, Tho- 
mas Sammons, Lemuel Sawyer. John A. Scud 
der, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw. Dennis Smelt, John Smilie, Geo. Smith, 
Joho Smith, Uri Tracy, Charles Turner, junior, 
Robert Weakley, Robert Whitehill. Richard 
Winn, Robert Witherspoon, Robert Wright. 

A motion was made by Mr. MiLnor toamend 
the bill by striking out the following words in 
the seventh line thereof, to wit: “Or, in the 
event of an attempt to occupy the said territory, 
or any part thereof, by any foreign Govern- 
ment :” 

And, debate arising thereon, an adjournment 
was called for, and curried. 
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Satorpay, January 12. 
A motion was made by Mr. Suerrey that the 


House do come to the following resolution : 


“ Resolved, That the further proceedings on the bil] 
from the Senate, entitled ‘An act to enable the Presi. 
dent of the United States, under certain contingencies, 
to take possession of the territory east of the river 
Perdido, and south of the State of Georgia and the 
Mississippi Territory, and for other purposes,’ be had 
with open doors, and that the injunction of secrecy bo 
taken off in relation thereto.” 


Oo which a question was made, whether the 


said motion was in order; during a debate on the 
question of order, twelve o’clock arrived. when 


the-order of the day on the unfinished business 
was called for; and the Speaker decided that. as 
twelve o’vlock had arrived, and the order of the 
day had been called for, the call for the order of 
the day had the preference, and superseded the 
motion of the member from Virginia. (Mr. Suer- 
FEY ;) from which decision an appeal was taken; 
and, on the question, “Is the decision of the 
Chair correct ?” it was resolved in the affirma- 
tive—yeas 58, 8 51. as follows: 
Yeas—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, David Bard, William T, 
Barry, Burwell Bassett, Adam Boyd, Robert 
Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, James Cochran, 
William Crawford, Richard Cutts, Joseph Desha, 
Wilham Findley, Jouathan Fisk, Meshack Brank- 
lin, Barzillai Gannett, Gideon Gardner. David S. 
Garland, Thomas Gholson, William Helms, Jas. 
Holland, Jacob Hufty. Richard M, Johuson, Tho- 
mas Kenan, William Kennedy, John Love, Aaron 
Lyie, Samuel McKee, Alexander MeKim., Wil- 
liam McKioley, Samuel L. Mitchill, John Mont- 
gomery. Nicholas R. Moore Thomas Moore, Jer- 
emiah Morrow, Gurdon 8S, Mumford, Thomas 
Newbold, Thomas Newton, John Nicholson, 
John Porter, Peter B, Porter, Juhn Rea of Peno- 
sylvania, John Rhea of Tenneesee, Matthias 
Richards, Samuel Ringgold, John Roane, Eras- 
tus Root, Ebenezer Sage, Thomas Sammons, 
Lemuel Sawyer, Juho A. Scudder, Ebenezer Sea- 
ver. Adam Sey bert. Samuel Shaw, Dennis Smelt, 
John Smilie, George Smith, John Smith, Henry 
Southard, John Thompson, Uri Tracy, George 
M. Troup, Charles Turner, juo., Robert Weak- 
ley, Robert Whitehill, Richard Winn, Robert 
Witherspoon, and Robert Wright. . 
Nays—Joseph Allen, William W. Bibb, Abi- 
jah Bigelow, Daniel Blaisdell, James Brecken- 
ridge, John CampbelJ, John C. Chamberlain, 
William Chamberlin. Epaphroditus Champion, 
Martin Chittenden, John Davenport, jun., Wil- 
liam Ely. James Emoit. Charles Goldsborough, 
Thomas R. Gold, William Hale. Nathaniel A. 
Haven, Jonathan H. Hubbard, Ebenezer Hunt- 
ington, Richard Jackson, junior, Robert Jeukins, 
Joseph Lewis, jun.. Robert Le R: y Livingston, 
Nathaniel Macon, Vincent Matthews, Pleasant 
M. Miller, William Milnor, Jonathan O. Mosreley, 
Joseph Pearson, Benjamin Pickman, juo.. ‘Timo- 
thy Pitkin. jaw., Elisha R, Potter, Josiah Quincy, 
Daniel Sheffey, Samdet Smith, Richard Sian- 
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ford, John Stanley, James Stephenson, Lewis B,. 
Surges, Jacob Swoope, Samuel Taggart, Benja- 
min Talimadge, Nicholas Van Dyke. Archibald 
Van Horo, Killian K. Van Rensselaer, Laban 
Wheaton, and James Wilson. 


The question then recurred on the motion of 
Mr. Mitnor, which was pending and undeter- 
mined at the time of adjournment, to amend the 
bill by striking out the following words in the 
seventh line of the first section thereof, to wit: 
*or, in the event of an attempt to occupy the 
said territory, or any part thereof, by any foreign 
Government:” And, the question being taken 
thereon, it was determined in the negative—yeas 
§2, nays 66, as follows: : 


Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell. James Breckenridge, William A. Bur- 
well, John Campbell, Martin Chittenden, James 
Cochran, John Davenport, junior, William Ely, 
James Emott, Jonathan Fisk, Charles Goldshor- 
ough, Thomas R. Gold, William Hale, Nathan- 
jel A. Haven, Daniel Heister. Jonathan H. Hub- 
bard, Ebenezer Huntington, Richard Jackson, jr., 
Robert Jenkins, William Kennedy, Herman 
Knickerbacker, Joseph Lewis, junior. Robert Le 
Roy Livingston, Nathaniel Macon. Vincent Mat- 
thews, Archibald McBryde, William Milnor, 
Samnel L. Mitchill, Jonathan O. Moseley, Jo- 
seph Pearson, Benjamin Pickman, jun , Timothy 
Pitkin, junior, Elisha R. Potter, Josiah Quincy, 
Daniel Sheffey, Samuel Smith, Richard Stan- 
ford, John Stanley, James Stephenson, Lewis B. 
Siurges, Jacoh Swoope, Samuel Taggart, Benja- 
min Tallmadge, Nicholas Van Dyke, Archibald 
Van Horn, Killian K. Van Rensselaer, Laban 
Wheaton, James Wilson, and Robert Wright. 


Nays—Lemuel J. Alston. Willis Alston, jun., 
William Anderson, David Bard, William T. Bar- 
ry, Burwell Bassett, William W. Bibb, Adam 
Boyd, Robert Brown, William Butler, Joseph 
Calhoun, Matthew Clay, William Crawford, 
Richard Cutts, John Dawson, John W. Eppes, 
William Findley, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, David S. Garland, 
Thomas Gholson, William Helms, Jas. Holland, 
Jacob Hufty, Richard M. Johnson, Thomas Ke- 
nan, John Love, Aaron Lyle, Samuel McKee, 
Alexander McKim, William McKinley. Pleasant 
M. Miller, John Mo :tgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, Thomas Newton, John Nicholson, 
Juhon Porter, Peter B. Porter, John Rea of Penn- 
sylvania. John Rhea of Tennessee, Matthias Rich- 
ards, Samuel Ringgold, Erastus Root, Ebenezer 
Sage, Thomas Sammons, Juhn A. Scudder, Ebe- 
mzer Seaver, Adam Seybert. Samuel Shaw, 
Dennis Smelt, John Smilie, George Smith, John 
Smith, Henry Southard, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jun., 
Robert Weakley, Robert Whitehill, Richard 
Winn, and Robert Witherspoon. 

A motion was made by Mr. Srurges to amend 
the bill by striking out the word “or,” for the 

rpose of inserting the word and in the seventh 
Lise and first section of the aforesaid bill; and, 
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mined in the negative—yeas 46, nays 78, as ful- 
lows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell. James Breckenridge, John Campbell, 
William Chamberlin, Epaphroditus Champion, 
Martin Chittenden, John Davenport, junior, Wil- 
liam Ely, Charles Goldsborough, Thomas R. 
Gold, William Hale, Nathaniel A. Haven, Dan- 
iel Heister, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jun., Robert Jen- 
kins, Herman Kaickerbacker, Joseph Lewis, jr., 
Robert Le Roy Livingston, Nathaniel Macon, 
Vincent Matthews, Archibald McBryde, William 
Milnor, Jonathan O. Moseley, Juseph Pearson, 
Benjamin Pickman, juo.. Timothy Pitkin, jun., 
Elisha R. Potter, Josiah Quincy. Daniel Sheffey, 
Samuel Smith, Richard Stanford, John Stanley, 
James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Benjamin Tallmadge, 
Nicholas Van Dyke, Archibald Van Horn, Killi- 
an K. Van Rensselaer, Laban Wheaton, and Jas. 
Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, David Bard, William T. 
Barry, Burwell Bassett, William W. Bibb, Adam 
Boyd, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, Jas. 
Cochran, William Crawford, Richard Cutts, 
John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Meshack Franklin, Barzillai 
Gannett, Gideon Garduer, David S. Garland, 
Thomas Gholson, William Helms, Jas. Holland, 
Jacob Hulty, Richard M. Juhnsoa, Thos. Kenan, 
William Kennedy, John Love, Aaron Lyle, Sam- 
uel McKee, Alexander McKim, William Mr Kin- 
ley, Pleasant M. Miller, John Montgomery, Nich- 
olas R. Moore, Thos. Moore, Jeremiah Morrow, 
Gurdon S. Mumford, Thomas Newbold, Thomas 
Newton. John Nicholson, John Porter, Peter B. 
Porter, John Rea of Pennsylvania, Joho Rhea of 
Tennessee, Matthias Richards, Samuel Ringgold, 
John Roane, Erastus Root, Ebenezer Sage, Tho- 
mas Sammons, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Dennis Smeit, John Smilie, Geo. Smith, 
John Smith, Henry Southard, Uri Tracy, George 
M. Troup, Charles Turner, junior, Robert Weak- 
ley, Robert Whitehill, Richard Winn, Robert 
Witherspoon, and Rubert Wright. 

A motion was made by Mr. Suerrey to amend 
the bill by adding a new section thereto, in the 
words following, to wit: 

“ And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to 
restore the possession which may be acquired by virtue 
of this act, of the said territory, to the Spanish Gov- 
ernment, in consequence of arrangements to be made 
between him and that Government, whenever it shall 
appear to him that the occupancy thereof, by any other 
foreign Power, is no longer to be apprehended, and 
the Spanish authority therein shall be sufficient to 
maintain internal peace and tranquillity: Provided, 
That the power hereby granted shall not be construed 
to authorize the President to restore such possession in 
the event of the present existing authority in Spain 
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being subverted, and the Government of that country, 
assumed and exercised by any other foreign Prince or 
State; or, in the event of the Spanish American Colo- 
nies becoming independent of the parent State, or 
subjected to the dominion of any other foreign Power.” 

And the question being taken thereon, it was 
determined in the negative—ycas 59, nays 61, as 
follows: 

Yeas—Joseph Allen, Ezekiel Bacon, Abijah 
Bigelow, Daniel Blaisdell. James Breckenridge, 
John Campbell, John C. Chamberlain, William 
Chamberlin, Epaphroditus Champion, Martin 
Chittenden, John Davenport, jr.. William Ely, 
James Emott, John W. Eppes, Meshack Frank- 
lin, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heis- 
ter, Jonathan H. Hubbard, Jacob Hufty, Ebe- 
nezer Huntington, Richard Jackson, jr.. Robert 
Jenkins, William Kennedy, Herman Koicker- 
backer, Joseph Lewis, jr., Robert Le Roy Liv- 
ingston, Nathaniel Macon, Vincent Matthews, 
Archibald McBryde, William Milnor, Jeremiah 
Morrow, Jonathan O. Moseley, Thomas New- 
bold, John Nicholson, erin Pearson, Benjamin 
Pickman, jr., Timothy Pitkin, jr., Blisha R. Pot- 
ter, Josiah Quincy, Adam Seytert, Daniel Shef- 
fey, Samuel Smith, Henry Southard, Richard 
Stanford, John Stanley, James Stephenson, Lewis 
B. Sturges, Jacob Swoope, Samuel Taggart, Ben- 
jamin Tallmadge, George M. Troup, Nicholas 
Van Dyke, Archibald Vao Horn, Killian K. Van 
Rensselaer, Laban Wheaton, and Robert Wright. 

Nays—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, David Bard, William T. Bar- 
ry, Burwell Bassett, William W. Bibb, Adam 
Hoya, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, 
James Cochran, William Crawford, Joseph De- 
sha, William Findley, Barzillai Gannett, Gideon 
Gardner, David 8. Garland, Thomas Gholson, 
Edwin Gray, William Helms, James Holland, 
Richard M. Johnson, Thomas Kenan, John Love, 
Aaron Lyle, Samuel McKee, Alexander McKim, 
William McKinley, Pleasant M. Miller, John 
Moutgomery, Nicholas R. Moore, Thomas Moore, 
Gurdon 8S. Mumford, Thomas Newton, John 
Porter, Peter B. Porter, Jobn Rea of Pennsylva- 
nia, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, Johy Roane, Erastus Root, 
Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Samuel Shaw, Dennis 
Smelt, John Smilie, George Smith, John Smith, 
Uri Tracy, Charles Turner, jr., Robert Weakley, 
Robert Whitehill, James Wilson, Richard Winn. 
and Robert Whitespoon. 

A motion was made by Mr. Huspparp to amend 
the bill in the first section and seventh line, after 
the word Government, by inserting the following 
words: “other than that of Spain.” 

And the question be ng taken thereon, it was 
determined in the negative—yeas 47, nays 78, as 
follows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Joon Campbell, 
John C. Chamberlain, William Chamberlin 
EBpaphroditus Champion, Martin Chittenden, J. 
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Davenport, jr. William Ely, James Emutt, ¢, 
Goldsborough, Thomas R. Gold, William Hale 
Nathaniel A, Haven, Daniel Heister, Jonathan 
H. Hubbard, Ebenezer Huntington, Richard 
Jackson, jr., Robert Jenkins, Herman Knicker. 
backer, Joseph Lewis, jr., Robert Le Roy Liy- 
ingston, Nathaniel Macon, Vincent Matthews 
Archibald McBryde, William Milnor, Jonathan 
O. cant Joseph Pearson, Benjamin Pickman, 
jr., Timothy Pitkin, jr., Elisha R. Potter, Josiah 
Quincy, Daniel Sheffey, Richard Stanford, Joha 
Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tail- 
madge, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, and 
James Wilson. 


Nays—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, Ezekiel Bacon, David Bard, 
William T, Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A, 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, 
John W. Eppes, William Findley, Jonathan Fisk, 
Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, David 8. Garland, Thomas Gholson, 
Edwia Gray, William Helms, James Holland, 
Jacob Hufty, Richard M. Johnson, Thomas Ke- 
nan, William Kennedy, John Love, Aaron Lyle, 
Samuel McKee, Alexander McKim, William 
McKinley, Pleasant M. Miller, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newbold, 
Thomas Newton, John Nicholson, John Porter, 
Peter B. Porter, John Rea of Pennsylvania, Joho 
Rhea of Tennessee, Matthias Richards, S. Ring- 

old, John Roane, Erastus Root, Ebenezer Sage, 

homas Sammons, Lemuel Sawyer, John A, 
Scudder, Ebenezer Seaver, Adam Seybert, Sam- 
uel Shaw, Dennis Smelt, John Smilie, George 
Smith, John Smith, Samuel Smith, Henry South- 
ard, John Thompson, Uri Tracey, George M. 
Troup, Charles Turner, jr., Robert Weakley, 
Robert Whitehill, Richard Winn, Robt. W ither- 
spoon, and Robert Wright. 


A confidential message was received from the 
Senate, by Mr. Cuay and Mr. Pickering, their 
committee, as follows; 


Mr. Speaker: We are instructed by the Sen- 
ate to inform the House of Representatives, that 
the Senate have had under consideration a reso- 
lution of this House, of the eighth instant, confi- 
dentially communicated to the Senate, by their 
committee, and have agreed to the same with an 
amendment; in which amendment they are in- 
structed to ask the concurrence of this House. 


A motion was made by Mr. Pirxin to amend 
the bill, by adding the following words to the end 
of the first section thereof: 

“Tt is, however, understood, and hereby is declared, 
that the territory which may be occupied by virtue of 
this act, is hereafter to be restored to the lawful Gov- 
ernment of Spain, administered by the representatives 
of the people and the Executive authority of that 
country, according to the ancient forms of their con- 
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ditution; or, in the event of that Government being | they shall be by some future law continued in force for 
extinguished, then said territory, at the request of the | a longer time.” ‘ 
inhabitants thereof, is to be restored to the authorities | And the question being taken thereon, it was 
constituted by such Government as shall be established | determined in the negative—yeas 41, nays 75, as 
in the Spanish dominions in America, by and with the | follows: 
consent of the people of said Spanish dominions, when-| Yeas—Joseph Allen, Abijah Bigelow, Daniel 
ever apprehensions of its being occupied by any foreign | Blaisdell, John Campbell, Joha C. Chamberlain, 
Government shall cease ; and it shall be the duty of the | William Chamberlin, Epa phroditus Champion, 
President of the United States, whenever said territory | Martin Chittenden, John Davenport. jr., William 
shall be restored, to make the necessary arrangements Ely, James Emott, Nathaniel A. Haven, Daniel 
for that purpose :”” Heister, Jonathan H. Hubbard, Ebenezer Hunt- 
And the question being taken thereon, it was | jngton, Richard Jackson, jr.. Robert Jenkins, Jo- 
determined in the negative—yeas 41, nays 76, as | seph Lewis, jr., Robert Le Roy Livingston, Na- 
follows: thaniel Macon, Archibald McBryde, William 
Yeas—Joseph Allen, Abijah Bigelow, Daniel | Milnor, Jonathan O. Moseley, Benjamin Pickman, 
Blaisdell, James Breckenridge. John Campbell, | jr., Timothy Pitkin, jr., Elisha R. Potter, Josiah 
Joho C. Chamberlain, William Chamberlin, Epa- Quiney. Daniel Sheffey, Samuel Smith, Richard 
phroditus Champion, Martin Chittenden, Jobn | Stanford, John Stanley, James Stephenson, Lewis 
Davenport, jr, William Ely. James Emott, Chas. B. Sturges, Jacob S woope, Samuel Taggart, Ben- 
Goldsborough, Thomas R. Gold, William Hale, | jamin Tallmadge, Nicholas Van Dyke, Archibald 
Nathaniel A. Haven, Daniel Heister, Ebenezer |'Van Horn, Killian K. Van Rensselaer, Laban 
Huntington, Richard Jackson, jr.. Robt. Jenkins, | Wheaton, and James Wilson. 
Joseph Lewis, jr, Robert Le Roy Livingston,} Nays—Lemuel J. Alston, Willis Alston, jun., 
Nathaniel Macon, Archibald McBryde, William | William Anderson, Ezekiel Bacon, David Bard, 
Milnor, Jonathan O. Moseley, Joseph Pearson, | William T. Barry. Burwell Bassett, William W. 
Benjamin Pickman, jr., Timothy Pickin, jr., Eli- | Bibb, Adam Boyd, James Breckenridge, Robert 
sha R. Potter, Daniel Sheffey, Richard Stanford, | Brown, William A. Burwell, William Butler, 
Joho Stanley, Jas. Stephenson, Lewis B. Sturges, | Joseph Calhoun, Matthew Clay, James Cochran, 
Jacob Swoope, Samuel Taggart, Nicholas Van | William Crawford, Richard Cutts, Joseph Desha, 
Dyke, Archibald Van Horn, Laban Wheaton, and | William Findley, Meshack Franklin, Barzillai 
James Wilson. Gannett, Gideon Gardner, David S. Garland, 
Nays—Lemuel J, Alston, Willis Alston, jr.,| Thomas Gholson, Edwin Gray, William Helms, 
William Anderson, Ezekiel Bacon, David Bard, | James Holland. Jacob Hufty, Richard M. John- 
William T. Barry, Burwell Bassett, William W.| son, Thomas Kenan, William Kennedy, John 
Bibb, Adam Boyd, Robert Brown, William A. | Love, Aaron Lyle. Samuel McKee, Alexander 
Burwell, William Butler, Joseph Calhoun, Mat-} McKim, William McKinley, Pleasant M. Miller, 
thew Clay, James Cochran, William Crawford, | Samuel L. Mitchill. John Montgomery, Nicholas 
Richard Cutis, Joseph Desha, John W. Eppes,| R. Moore, Thomas Moore, Jeremiah Morrow, 
William Findley, Meshack Franklin, Barzillat | Gurdon S. Mumford, Thomas Newbold, Thomas 
Gannett, Gideon Gardner, David’ S. Garlaad, | Newton, John Nicholson, John Porter, Peter B. 
Thomas Gholson, Edwin Gray. William Helms, | Porter, John Rhea of Pennsylvania, John Rea of 
James Holland, Jacob Hufty, Richard M. Jolin- | Tennessee, Matthias Richards, Samuel Ringgold, 
son, Thomas Kenan, William Kennedy, John | John Roane, Erastus Root, Ebenezer Sage, Lem- 
Love, Aaron Lyle, Samuel McKee, Alexander | uel Sawyer, John A. Scudder, Ebenezer Seaver, 
MeKim, William McKialey, Pleasant M. Miller, | Adam Seybert, Samuel Shaw, Dennis Smelt, 
Samuel L. Mitchill, Joho Moatgomery, Nicholas | John Smilie, George Smith, John Smith, Henry 
R. Mvore, Thomas Moore, Jeremiah Morrow, | Southard, John Thompson, Uri Tracy, George 
Gurdon S. Mumford, Thomas Newbold, Thomas | M, Troup, Charles Turner, jr., Robert Weakley, 
Newton, John Nicholson, John Porter, Peter B. | Robert Whitehill, Richard Winn, Robert Wither- 
Porter, John Rea of Pennsylvania, John Rhea of | spoon, and Robert Wright. 
Tennessee, Matthias Richards, Samuel Ringgold, On the.question, “ Shall the bill have a third 
John Roane, Erastus Root, Ebenezer Sage, Lem- | reading ?” 
uel Sawyer, John A. Scudder, Ebenezer Seaver,| A motion was nade by Mr. Sruraes, that the 
Adam Seybert, Samuel Shaw, Dennis Smelt, | House do now adjourn ; and the question being 
John Smilie, George Smith, John Smith, Sam- | taken thereon, it was determined in the negative 
vel Smith, Henry Southard, John Thompson, | —yeas 29, nays 76, as follows: 
Uri 'I'racy, George M. Troup, Charles Turner, feas—Joseph Allen, Abijah Bigelow, Daniel 
jt, Robert Weakley, Robert Whitehill, Richard | Blaisdell, James Breckenridge, William Cham- 
Winn, Robert Witherspoon, and Robert Wright. | berlin, Epaphroditus Champion, Juhn Davenport, 
A motion was made by Mr. Sranrorp, to amend | ir William Ely, Charles Goldsborough, Thomas 
the bill by adding the following to the end of the | R. Gold, William Hale, Jonathan H. Hubbard, 
last seetion thereof: | Ebenezer Huntington, Robert Jenkins, Joseph 
“And be it further enacted, That the powers, by the | Lewis, jr., Robert Le Roy Livingston, William 
several sections of this act vested in the President of | Milnor, Jonathan QO, Moseley, Joseph Pearson, 
the United States, shall cease at the expiration of the | Timothy Pitkin, junior, Elisha R. Potter, Josiah 
session of Congress next ensuing the present, unless | Quincy, Richard Stanford, James Stephenson, 
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Lewis B. Sturges, Jacob Swoope, Benjamin Tall- 
madge. Nicholas Van Dyke, and A. Van Horn. 

Nays—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, William T. Barry, William 
W. Bibb, Adam’ Boyd, Robert Brown, William 
A. Burwell, William Butler, Joseph Calhoun, 
John C Chamberlain, Matthew Clay, James 
Ci chran, William Crawford. Riebard Cutts. John 
Dawson. John W. Eppes. William Findley, Jon- 
athao Fisk, Meshack Franklin, Barzillai Gannett, 
Gideon Gardner, David 8S. Garland, Thomas 
Gholson, Edwin Gray, William Helms, James 
Holland. Jacob Hufty. Richard M. Juhnson, Thom 
as Kenan, William Kennedy, John Love, Aaron 
Lyle. Nathaniel Macon, Samuel McKee, Alexan- 
der McKim, William McKinley, Pleasant M. Mil- 
ler, Samuel L. Mitchill, John Montgomery. Nich- 
olas R. Moore, Thomas Moore, Jeremiah Morrow. 
Gurdon 8. Mumford, Thomas Newbold, John 
Nicholson, John Porter, Peter B, Porter, John 
Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, Samuel Ringgold, John 
Roane, Erastus Root, Ehenezer Sage, Thomas 
Sammons, Lemuel Sawyer. John A. Scudder, 
Ebenezer Seaver, Samuel Shaw, Daniel Sheffey, 
Dennis Smelt, John Smilie, George Smith, Sam- 
uel Smith, Henry Southard, Uri Tracy, George 
M. Troup, Charles Turner, jun., Killian K. Van 
Rensselaer, Robert Weakley, Robert Whitehill, 
Richard Winn, Robert Witherspoon, and Robert 
Wright. 

The question recurring on the third reading of 
the bill, a motion was made by Mr. Biae.ow, that 
the House do now adjourn: 

And the question being taken thereon, it was 
determined in the negative—yeas 37, nays 76, as 
follows : 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Will'am Cham- 
berlin, William Ely, James Emott, Charles Golds- 
borough, Thomas R. Gold. William Hale, Na- 
thaniel A. Haven, Daniel Heister. Jonathan H. 
Hubbard. Ebenezer Huntington, Richard Jack- 
son, jr., Robert Jenkins, Joseph Lewis jr., Robert 
Le Roy Livingston, Vincent Matthews, Archi- 
bald McBryde, William Milnor, Jonathan O. 
Moseley, Joseph Pearson. Benjamin Pickman, 
jr., Timothy Pitkin, jr., Elisha R. Potter, Josiah 
Quincey, Richard Stanford, John Stanley, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, 
Benjamin Tallmadge, Nicholas Van Dyke, Ar. 
chibald Van Horn, Killian K. Van Rensselaer, 
and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jun., 
Wiiliam Anders n, Ezekiel Bacon, David Bard, 
William 'T. Barry, Burwell Bassett, Adam Boyd, 
Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Matthew Clay. James 
Cochian, William Crawford, Richard Cutts, Joho 
Dawson, Joseph Desha, John W. Eppes, William 
Findley, Jonathan Fisk. Meshack Franklin, Bar- 
zillai Gannett, Gideon Gardner, David S. Garland, 
Thomas Gholson, Eiwin Gray, William Helins, 
James Holland, Jacub Hufty. Richard M. Johnson, 
Thomas Kenan, Willam Keonedy, Joho Love, 
Aaron Lyle, Nathaniel Macon, Samuel McKee, 
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Alexander McKim. William McKinley, Pleasant 
M. Miller, Samuel L., Mitehill, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newbold, 
Thomas Newton, John Nicholson, John Porter 
Peter B. Porter, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards. Samuel 
Rioggold, John Roane, Erastas Root, Ebenezer 
Sage, John A. Scudder, Ebenezer Seaver. Adam 
Seybert, Samuel Shaw, Daniel Sheffey. Dennis 
Smelt. Joho Smilie, George Smith, Samuel Smith, 
Henry Southard, Uri Tracy, George M. Troup, 
Charles Turner, junior, Robert Weakley, Robert 
Whitehill, Richard Winn, Robert Witherspoon, 
and Robert Wright. 

And on the question, “Shall the bill have a 
third reading ?” it was resolved in the affirmative 
—vyeas 77, nays 45, as follows: 

Yeas—Lemuel J. Alston. Willis Alston jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Juseph Desha, John 
W. Eppes, William Findley, Jonathan Fisk, Me- 
shack Franklin, Barzillai Gannett. Gideon Gard- 
ner, David 8. Garland, Thomas Gholson, Edwin 


Gray, William Helms, James Holland, Jacob | 


Hufty, Richard M. Johnson, William Kennedy, 
Juho Love, Aaron Lyle, Samuel McKee, Alex- 
ander, McKim, William McKinley, Thomas Ke- 
nan, Pieasant M. Miller. Samuel L. Mitehbill. John 
Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, Gurdon S. Mumford, Thomas 
Newbold, Thomas Newton. John Nicholson, John 
Porter, Peter B. Porter, John Rea of Pennsylvania, 
John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, 
Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Dennis Smelt, John Smilie, George Smith, 
Samuel Smith, Henry Southard, John Thomp- 
sun, Uri Tracey, George M. Troup, Charles Tur- 
ner junior, Robert Weakley, Robert Whitehill, 
Richard Wion, Robert Witherspoon, and Robert 
Wright. 

Nayvs—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Johu C. Cham- 
berlain, Wm. Chamberlin, Epaphroditus Cham- 
sages Martin Chittenden, John Davenport, jr., 

illiam Ely, James Emott, Charles Goldsbo- 
rough, Thomas R. Gold, William Hale, Nathan- 
iel A. Haven, Daniel Heister, Jonathan H. Hub- 
baad, Ebenezer Huntington, Richard Jackson, 
jr., Rovert Jenkins, Juseph Lewis, jr., Robert Le 
Roy Livingston, Nathaniel Macon, Vincent Mat- 
thews, Archibald McBryde, William Milnor, 
Junathan O. Moseley, Joseph Pearson, Benjamin 
Pickman, jr., Timothy Pitkin, jr., Elisha R. Pot- 
ter, Josiah Quincy, Duniel Shelley, Richard Stan- 
furd, John Stanley, James Stephenson, Lewis B. 
Sturges, Jacob Swoope, Samuel Taggart, Benja- 
min Tallmadge, Nicholas Van Dyke, Archibald 
Van Horn, Killian K. Van Reusselaer, Laban 
Wheaton, and James Wilsun. 
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A motion was made by Mr. Quincy that the | bard. Ebenezer Huntington, Richard Jackson, 
third reading of the bill be the order of the day | jr., Robert Jenkins, Joseph Lewis, jr.. Robert Le 
for Monday next; and the question being taken | Roy Livingston. Nathaniel Macon, Vincent Mat- 
thereon, it was determined in the negative—yeas | thews, Archibald MeBryde. Wiiliam Milnor, 
42. nays 75, as follows: Jonathan O. Moseley, Joseph Pearson, Benjamin 

Yeas—Joseph Allen, Abijah Bigelow, Daniel | Pickman, jr.. Timothy Pitkin, jr., Josiah Quin- 
Blaisdell, James Breckenridge, John C. Cham- | cy, Daniel Sheffey, Samuel Smith, Joho Stan- 
berlain, Wm. Chamberlin, Epaphroditus Cham- | ley, James Stephenson, Lewis B. Sturges, Jacob 


ion, Martin Chittenden, John Davenport, jr., | Swoope, Samuel Taggart, Beniamin Tallmadge, 


William Ely, James Emott, Charles Goldsbo- 
rough, Thomas R. Gold, William Hale, Nathan- 
id A. Haven, Jonathan H. Hubbard, Ebenezer 
Huntington, Richard Jackson, jr., Robert Jen- 
kins. Joseph Lewis, jr., Robert Le Roy Living- 
ston, Vincent Matthews, Archibald McBryde, 
William Milnor, Jonathan O. Moseley, Joseph 
Pearson, Benjamin Pickman, jr., Timothy Pit- 
kin, jr., Josiah Quincy, Daniel Sheffey, Richard 
Stanford, John Stanley, James Stephenson, Lew- 
is B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, Nicholas Van Dyke, Arch- 
ibald Van Horn, Killian K. Van Rensselaer, La- 
ban Wheaton, and James Wilson. 
Nays—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, 
James Cochran, William Crawford, John Daw- 
son, Joseph Desha, John W. Eppes, Jonathan 
Fisk, Meshack Franklin, Barzillai Gannett, Gid- 





Nicholas Van Dyke, A:chibala Van Horn, Kil- 
lian K. Van Rensselaer, Laban Wheaton, and 
James Wilson. 

Nays—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd. Robert Brown. William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay. James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, 
John W. Eppes. William Findley, Jonathan Fisk, 
Meshack Franklin, Ba:zillai Gannett, Gideon 
Gardner. David S. Garland, Thomas Gholson, 
Peterson Goodwyn. Edwin Gray, William Helins, 
James Holland. Jacob Hafty, Richard M. John- 
son, Thomas Kenan, William Kennedy, John 
Love, Aaron Lyle, Samuel McKee, Alexander 
McKim, William McKinley, Pleasant M. Miller, 


| Samuel L. Mitchill, John Montgomery, Nicho- 


las R. Moore, ‘Thomas Moore, Jeremiah Morrow, 
Gurdon S. Mumford, Thomas Newbold, Thomas 
Newton, John Nicholson, John Porter, Peter B. 


eon Gardner, David S. Garland, Thomas Ghol- | Porter, John Rea of Pennsylvania, John Rhea of 


son, Edwin Gray, William Helms, James Hol- 
land, Jacob Hufty, Richard M. Johnson, Thomas 
Kenan, William Kennedy, John Love, Aaron 
Lyle, Nathaniel Macon, Samuel McKee, Alex- 
ander MeKim, William McKinley, Pleasant M. 
Miller, Samuel L. Mitchill, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas New- 
bold, Thomas Newton, John Nicholson, John 
Porter, Peter B. Porter, John Rea of Pennsylva- 
nia, John Rhea of Tennessee, Matthias Richards, 
Samuel Ringgold, John Roane, Erastus Root, 
Ebenezer Sage, Lemuel Sawyer, John A. Scud- 
der, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Dennis Smelt, Joho Smilie, George Smith, 
Samuel Smith, Henry Southard, John Thomp- 
son, Uri Tracy, George M. Troup, Charles Tur- 











Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons. Lemuel Sawyer, Joho A. 
Scudder, Ehenezer Seaver, Adam Sey bert. Sam- 
uel Shaw, Dennis Smelt, John Smilie, George 
Smith, Henry Southard, Richard Stanford, John 
Thompson, Uri Tracy, George M. Troup. Charles 


| Turner, jr., Robert Weakley, Robert Whitehill, 


Richard Winn, Robert Witherspoon, and Robert 
Wright. 

A motion was made by Mr. Guouson that the 
third reading of the bill be the order tor this day ; 
and the question being taken thereon, it was re- 
solved in the affirmative. 

The bill was accordingly read a third time; 
and, on the question that the same do pass, it was 
resolved in the affirmative—yeas 76, nays 44, as 


ner, junior., Robert Weakley, Robert Whitehill, | follows: 


Richard Winn, Robert Witherspoon, and Robert | 


Wright. 
A motion was then made by Mr. Quincy, that 


Yeas—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, Ezekiel Bacon, David Bard, 


| William T. Barry. Burwell Bassett, William 


the doors be now opened, and that the injunction | W. Bibb, Adam Boyd, Robert Brown, William 
of secrecy imposed on the proceedings which | A. Burwell, William Butler, Joseph Calhoun, 
have been transacted with closed doors during | Matthew Clay, James Cochran, William Craw- 
the present session, be removed; and the ques- | ford, Richard Cutis, Joseph Desha, Juho W. 
tion being taken thereon, it was determined in | Eppes, William Findley, Jonathan Fisk, Meshack 
the negative—yeas 44, nays 79, as follows : | Franklin, Barzillai Gannett, Gideon Gardner, 

Yeas—Joseph Allen, Abijah Bigelow, Daniel | David 5S. Garland, Thomas Gholson, Peterson 
Blaisdell, James Breckenridge, John C. Cham- | Goodwyn, Edwin Gray, William Helms, James 


berlain, Wm. Chamberlin, Epaphroditus Cham-| Holland, Jacob Hutty, Richard M. Johnson, 


we Martin Chittenden, John Davenport, jr. | 
iliam Ely, James Emott, Charles Goldsbo- | 


Thomas Kenan, William Kennedy, Joho Love, 
Aaron Lyle, Samuel McKee, Alexander McKim 


rough, Thomas R. Gold, William Hale, Nathan- | William McKinley, Pleasant M. Miller, Samuel 
iel A. Haven, Daniel Heister, Jonathan H. Hub-/ L. Mitchill, Joho Montgomery, Tuomas Moore 





1139 


Nicholas R. Moore, Jeremiah Morrow, Gurdon 
S. Mumford, Thomas Newbold, Thomas New- 
ton, John Nicholson, John Porter, Peter B. Por- 
ter, John Rea of Pennsylvania, John Rhea of 
Tennessee, Matthias Richards, Samuel Ring- 
gold, John Roane, Erastus Root, Ebenezer Sage, 
Lemuel Sawyer, John A. Scudder, Ebenezer 
Seaver, Adam Seybert, Samuel Shaw, Dennis 
Smelt, John Smilie, George Smith, Samuel 
Smith, Henry Southard, John Thompson, Uri 
Tracy, Charles Turner, jr, Robert Weakley, 
Robert Whitehill, Richard Winn, Robert With- 
erspoon, and Robert Wright. 


Nays—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell. James Breckenridge, John C. Cham- 
berlain, Epaphroditus Champion, Martin Chit- 
tenden, John Davenport, jr., William Ely, James 
Emott, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heis- 
ter, Jonathan H. Hobbard, Ebenezer Hunting- 
ton, Richard Jackson, jr., Robert Jenkins, Joseph 
Lewis, jr., Robert Le Roy Livingston, Nathaniel 
Macon, Vincent Matthews, Archibald McBryde, 
William Milnor, Jonathan O. Moseley, Joseph 
Pearson, Benjamin Pickman, jr.. Timothy Pit- 
kin, jr., Elisha R. Potter, Josiah Quincy, Daniel 
Sheffey, Richard Stanford, John Stanley, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Benjamin Tallmadge, Nicholas 
Van Dyke, Archibald Van Horn, Killian K. 
Van Rensselaer, Laban Wheaton, and James 
Wilson. 

A motion was made by Mr. Montaomery that 
the House do now proceed to the consideration 
of the amendment of the Senate made to the 
confidential resolution of the eighth instant; and, 
the question being taken thereon, it was resolved 
in the affirmative—yeas 77, nays 33, as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
Richard Cutts, Joseph Desha, John W. Eppes, 
William Findley, Jonathan Fisk, Meshack Frank- 
lin, Barzillai Gannett, Gideon Gardner, David 8S, 
Garland, Thomas Gholson, Peterson Goodwyn, 
Edwin Gray, William Helms, James Holland, 
Jacob Hufiy, Richard M. Johnson, Thomas 
Kenan, William Kennedy, John Love, Aaron 
Lyle, Samuel MeKee, Alexander McKim, Wil- 
liam McKinley, Pleasant M. Miller, Samuel L. 
Mitchill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon S. 
Mumford, Thomas Newbold, Thomas Newton, 
John Nicholson, John Porter, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Ten- 
nessee, Matthias Richards, Samuel Ringgold, 
John Roane, Erastus Root, Ebenezer Sage, 
Lemuel Sawyer, John A. Scudder, Ebenezer 
Seaver, Adam Seybert, Samuel Shaw, Dennis 
Smelt, John Smilie, George Smith, Samuel 
Smith, Henry Southard, John. Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jun., 
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Robert Weakley, Robert Whitehill, Richard 
Winn, Robert Witherspoon, and Robert Wright, 
Nays—Joseph Allen, Abijah Bigelow, Danie| 
Blaisdell, James Breckenridge, Martin Chitten. 
den, John Davenport, jun., William Ely, James 
Emott, Charles Goldsborough, Thomas R. Gold, 
William Hale, Daniel Heister, Ebenezer Hunt- 
ington, Richard Jackson, jun., Robert Jenkins, 
Joseph Lewis, jun., Robert Le Roy Livingston, 
Vincent Matthews, Jonathan O. Moseley, Joseph 
Pearson, Elisha R. Potter, Josiah Quincy, Rich- 
ard Stanford, John Stanley, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Samuel Tag. 
gart. Benjamin Tallmadge, Nicholas Van Dyke, 
‘| Killian K. Van Rensselaer, Laban Wheaton, and 
James Wilson. 

A motion was them made by Mr. Mitwor 
that the House do now adjourn: and the question 
being taken, it was determined in the negative, 

The House then resumed the consideration of 
the amendment of the Senate to the aforesaid 
resolution. 

A motion was made by Mr, Monraomery 
that the House do concur in the amendment of 
the Senate to the said resolution. 

A motion was made by Mr. Guotpsporovcs 
that the amendment aforesaid be referred to a 
Committee of the whole House; and the ques- 
tion being taken, it was determined in the nega- 
tive—yeas 30, nays 78, as follows: 

Yeas—Joseph Allen, Abijah Bigelow, James 
Breckenridge, Martin Chittenden, William Ely, 
James Emott, Charles Goldsborough, Thomas 
R. Gold, William Hale, Nathaniel A. Haven, 
Ebenezer Huntington, Richard Jackson, jun., 
Robert Jenkins, Joseph Lewis, jun., Robert Le 
Roy Livingston, Vincent Matthews, Jonathan 
O. Moseley, Joseph Pearson, Elisha R. Potter, 
Josiah Quincy, Richard Stanford, John Stanley, 
James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Benjamin Tallmadge, Nicholas Van 
Dyke, Killian K. Van Rensselaer, Laban Whea- 
ton, and James Wilson. 

Nays—Lemuel J. Alston, Willis Alston jun., 
William Anderson, Ezekiel Bacon, David Bard, 
William T. Barry, Burwell Bassett, William W. 
Bibb, Adam Boyd, Robert Brown, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, 
John W. Eppes, William Findley, Jonathan 
Fisk, Meshack Franklin, Barzillai Gannett, Gid- 
eon Gardner, Thomas Gholson, Peterson Good- 
wyn, Edwin Gray, William Helms, James Hol- 
land, Jacob Hufty, Richard M. Johnson, Thomas 
Kenan, William Kennedy, John Love, Aaron 
Lyle, Samuel McKee, Alexander McKim, Wil- 
liam McKinley, Pleasant M. Miller, Samuel L. 
Mitchill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, Thomas Newbold, Thomas Newton, 
John Nicholson, John Porter, Peter B. Porter, 
John Rea of Pennsylvania, Joho Rhea of Ten- 
nessee, Matthias Richards, Samuel Ringgold, 
John Roane, Erastus Root, Ebenezer Sage, Lem- 
uel Sawyer, John A. Scudder, Ebenezer Seaver, 
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Adam Seybert, Samuel Shaw, Dennis Smelt, 
John Smilie, George Smith, Samuel Smith, 
Henry Southard, John Thompson, Uri Tracy, 
George M. Troup. Charles Turner, jun., Robert 
Weakley, Robert Whitehill, Richard Winn, Rob- 
ert Witherspoon, and Robert Wright. 

A motion was made by Mr. Mose.ey that the 
House do now adjourn, and the question being 
taken, it was determined in the negative. 

The question again recurred on the concur- 
rence Of this House in the amendment of the 
Senate; and the question being taken thereon, it 
yas resolved. in the affirmative—yeas 78, nays 21, 
as follows: 

Lemuel J. Alston, Willis Alston. jun., William 
Anderson, Ezekiel Bacon, David Bard, William 
tT. Barry, Burwell Bassett, William W. Bibb, 


} 


| 


Monpay, January 14, 

The House being cleared of all persons, except 
the members and the Clerk, Mr. Garvanp, from 
the Joint Committee for Enrolled Bills, reported 
that the committee had examined an enrolled 
bill, entitled “An act to enable the President of 
‘the United States, under certain contingencies, 
‘to take possession of the country lying east of 
‘the river Perdido, and south of the State of 
‘ Georgia and the Mississippi Territory, and for 
‘ other purposes;” and that they had also examined 
an enrolled resolve which passed both Houses of 
Congress on the twelfth instant; and bad found 
the same to be truly enrolled: Whereupon, Mr. 
Speaker signed the said enrolled bill and resolve. 

Ordered, That Mr. Montgomery and Mr. 
Miter be appointed a committee to acquaint 


Adam Boyd, Robert Brown, William A. Bur- | the Senate therewith. 


well, William Butler, Joseph Calhoun, Matthew 
Clay, James Cochran, William Crawford, Rich- 
ard Cutts, John Dawson, Joseph Desha. John W. 
Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner. 
David S. Garland, Thomas Gholson, Peterson 
Goer Edwin Gray, William Helms, James 
Holland, Jacob Hufty, Richard M. Johnson, 
Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Samuel McKee, Alexander McKim, 
William McKinley, Pleasant M. Miller, Samuel 
L. Mitchill, Joho Montgomery, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Gur- 
don S$. Mumford, Thomas Newbold, Thomas 
Newton, John Nicholson, Joha Porter, Peter B. 
Porter, John Rea of Pennsylvania, John Rhea of 
Teonessee, Matthias Richards, Samuel Ringgold, 
John Roane, Erastus Root, Ebenezer Sage, Lem- 
vel Sawyer, John A. Scudder, Ebenezer Seaver, 
Adam Seybert, Samuel Shaw, Dennis Smelt, 
John Smilie, George Smith, Samuel Smith, 
Henry Southard, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, jun., Robert 
Weakley, Robert Whitehill, Richard Winn, Rob- 
ert Witherspoon, and Robert Wright. 

Nays—Abijah Bigelow, James Breckenridge, 
Martin Chittenden, Charles Goldsborough, Ebe- 
nezer Huntington, Richard Jackson, jun., Robert 
Jenkins, Joseph Lewis, jun., Robert Le Roy 
Livingston, Jonathan O. Moseley, Joseph Pear- 
soo, Elisha R. Potter, Josiah Quincy, Richard 
Stanford, John Stanley, James Stephenson, Lewis 
B. Sturges, Jacob Swoope, Benjamin Tallmadge, 
Nicholas Van Dyke, and Laban Wheaton. 

A motion was made by Mr. Montreomery that 
acommittee be appointed to wait on the Senate, 
and inform them that the House of Representa- 
lives have passed the bill from the Senate, enti- 
teled “An act to enable the President of the Uni- 
led States, under certain contingencies, to take 
= of the country lyiog east of the river 

erdido, and south of the State of Georgia and 
the Mississippi Territory, and for other purposes ;” 
end, also, have concurred in the amendment of 
the Senate made to the confidential resolution of 
the eighth instant; and a committee was appoint- 
ed, consisting of Mr. Montcomsery and Mr. 
MinvEr, 


| 


Tuurspay, January 17. 

The House being cleared of all persons, except 
the members and Clerk, Mr. ANDERSON, from the 
Joint Committee for Enrolled Bills, reported that 
the committee did, on the fifteenth instant, pre- 
sent to the President of the United States, for his 
approbation, an enrolled bill, entitled “An act to 
‘ enable the President of the United Siates, under 
‘certain contingencies, to take possession of the 
‘country lying east of the river Perdido, and 
‘south of the State of Georgia and the Missis- 
‘sippi Territory, aod for other purposes ;” and 
an enrolled resolve passed on the twelfth instant. 

A Message was received from the President of 
the United States, notifying that the President 
did, this day, approve and sign the abovemen- 
tioned enrolled resolve. 


Fripay, January 17. 


The House being cleared of all persons but the 
members and the Clerk, the following resolution 
was submitted by Mr. Suerrey, for considera- 
tion : 

“ Resolved, That the injunction of secrecy imposed 
on the proceedings which have been transacted with 
closed doors, during the present session, be removed, 
and that the secret journal of such proceedings be 
published :”” 


And on the question, Will the House now 
consider the said resolution? it was determined 
in the negative—yeas 45, nays 73. as follows: 

Yeas—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Joho C. Cham- 
berlain, William Chamberlin, Martin Chittenden, 
John Davenport, jr., William Ely, James Emott, 
Charles Goldsborough, Thomas R. Gould, Edwin 
Gray, Williarn Hale, Nathaniel A. Haven, Daniel 
Heister, Jonathan H. Hubbard, Ebenezer Hunt- 
ington, Richard Jackson, jun., Robert Jenkins, 
Philip B. Key, Herman Koickerbacker, Juseph 
Lewis, jr., Robert Le Roy Livingston, Nathaniel 
Macon, Vincent Matthews, Archibald McBryde, 
William Milnor, Jonathan O. Moseley, Joseph 
Pearson, Benjamin Pickman, jun., Timothy Pit- 
kin, jun., Josiah Quincy, Daniel Sheffey, John 
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Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tall- 
madge, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, and 
James Wilson. 

Nays—Willis Alston, jr., William Anderson, 
Ezekiel Bacon, David Bard, Burwell Bassett, 
William W. Bibb, Adam Boyd, Robert Brown, 
William A. Burwell, Wiliam Butler, Joseph Cal- 
houn, Matthew Clay, James Cochran, William 
Crawford, Richard Cutts, John Dawson, Joseph 
Desha. John W. Eppes, William Findley, Jona- 
athan Fisk Meshack Franklio, Barzillai Gannett, 
Gideon Gardner, David S. Garland, Thomas 
Gholson, Peterson Goodwyn, James Holland, 
Jacob Hufty, Thomas Kenan, William Kennedy, 
John Love, Aaron Lyle, Alexander McKim, Wil- 
liam McKinley, Pleasant M. Miller, Samuel L. 
Mitchill, John Sheonseunee Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8, 
Mumford, Thomas Newbold, Thomas Newton, 
John Porter, Peter B. Porter. John Rea of Penn- 
sylvania, John Rhea of Tennessee, Matthias 
Richards, Samuel Ringgold, John Roane, Erastus 
Root, Ebenezer Sage. Thomas Sammons, Lem- 
vel Sawyer, John A. Scudder, Ebenezer Seaver, 
Adam Seybert, Samuel Shaw. John Smilie, 
George Smith, John Smith, Samuel Smith, 
Henry Southard, Richard Stanford, John Thomp- 
son, Uri Tracy, George M. Troup, Charles ‘Tur- 
ner, jr.. Robert Weakley, Robert Whitehill, Rich- 
ard Wion, Robert Witherspoon, and Robert 
Wright. 

On motion of Mr. Montcomery, 

Resolved, That a committee be appointed to in- 
form the Senate that the President of the United 
States did, yesterday, approve and sign an enrolled 
resolve, which originated in this House. 

Ordered, That Mr. Monraomery and Mr. 
Gray be appointed the said committee. 





Saturpay, January 19, 


The House being cleared of all persons, but the 
members and Clerk, Mr. Montcomery, from the 
committee appointed, yesterday, to inform the 
Senate that the President of the United States 
did, on the seventeenth instant, approve and sign 
an enrolled resolve, which originated in this House, 
caper that the committee had performed that 

uty. 

A message from the Senate, by Mr. Oris, their 
Secretary : 

Mr. Speaker: 1 am directed to inform this 
House that the President of the United States did, 
on the seventeenth instaat, approve and sign an 
enrolled bill, entitled “An act to enable the Pre- 
sident of the United States, under certain contin- 
gencies, to take possession of the country lying 
east of the Perdido, and south of the State of 
Georgia and the Mississippi Territory, and for 
other purposes.” 





Sunpay, March 3. 
The House being cleared of all persons, but the 
members and the Clerk, a message was received 
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from the Senate, by Mr. Turner, and Mr. Smity 
of Maryland, two members of tiat body, notilying 
the House that the Senate had this day passeq 
a resolution in the form of a joint resolution of 
the two Houses uf Congress, in the words follow. 
ing, to wit: 

“Resolved, by the Senate and House of Representa. 
tives of the United States of America, in Congress 
assembled, That the act passed during the present ses- 
sion of Congress, entitled ‘An act to enable the Presi. 
dent of the United States, under certain contingencies, 
to take possession of the country lying east of the river 
Perdido, and south of the State of Georgia and the Mis- 
sissippi Territory, and for other purposes,’ and the de. 
claration accompanying the same, be not printed or 
published unless directed by the President of the Uni- 
ted States, any law or usage to the contrary notwith. 
standing :”’ 

To which they desire the concurrence of this 
House. 

The said resolution was read the first and sec- 
ond time. 

A motion was made by Mr. Quincy, that the 
said resolution be committed to a Committee of 
the whole House; and the question being taken 
thereon, it was determined in the negative. 

A motion was made by Mr. Biss, to amend the 
said resolution by a out the first word, 
“ resolved,” and insert, in lieu thereof, the words 
“be it enacted :” and the question being taken 
thereon, it was resolved in the affirmative. 

Another motion was made by Mr. Biss, further 
to amend the said resolution, by inserting, after 
the word “that,” in the third line, the words 
“this act and;” and the question being taken 
thereon, it was resolved in the affirmative. 

A motion was made by Mr. Jonnson, further 
to amend the said resolution, by insertinz, afler 
the word “ published,” in the tenth line, the fol- 
lowing: “until the end of the next session of 
Congress ;” and the question thereon being takeo 
by yeas and nays, and a quorum, consisting of a 
majority of the whole House, not being present, 
the question was not determined. 

The yeas and nays, as demanded by one-fifth 
of the members present, are as follows : 

Yeas—Lemuel J. Alston, David Bard, Wil- 
liam T. Barry, William W. Bibb, William A. 
Burwell, William Butler, Joseph Calhoun, Mat- 
thew Clay, James Cochran, William Crawford, 
John Dawson, John W. Eppes, William Findley, 
Barzillai Gannett, Gideon Gardner, David 8. Gar- 
land. Thomas Gholson, Peterson Goodwyn, James 
Holland, Jacob Hufty, Walter Jones, John Love, 
Alexander McKim, William McKinley, Jubo 
Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, Thomas Newbold, Thomas 
Newton, John Rea of Pennsylvania, John Rhea 
of Tennessee, Samuel Ringgold, Erastus Root, 
Ebenezer Sage, Lemuel Sawyer, Ebenezer Seaver, 
Adam Seybert, Samuel Shaw, John Smilie, Joha 
Smith, Henry Southard, Uri Tracy, Charles ‘T'ur- 
ner, jr., Robert Weakley, Robert Whitehill, and 
Robert Wright. 

Nays—Joseph Allen, Abijah Bigelow, Daniel 
Blaisdell, James Breckenridge, Charles Goldsbo- 
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rough, William Hale, Jonathan H. Hubbard, 
Richard Jackson, jr., Joseph Lewis, jr., Edward 
st. Loe Livermore, William Milnor, Timothy 
Pitkin, jr., Elisha R. Potter, Josiah Quincy, John 
Ross, John A Scudder, Daniel Sheffey, John 

Stanley, Lewis B. Sturges, Simuel Taggart. 
Nicholas Van Dyke, Archibald Van Horn, and 
Ezekiel Whitman. 

The question was again taken by yeas and nays, 
and resolved in the affirmative—yeas 48, nays 34, 
as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, David Bard, William W. Bibb. 
Adam Boyd, William Butler, Joseph Calhoun, 
John Clopton, James Cochran, William Crawford, 
Richard Cutts, John Dawson, William Findley, 
Barzillai Gannett, Gideon Gardner, David S. 
Garland, Thomas Gholson, Peterson Goodwyn, 
Jacob Hufty, Walter Jones, William Kennedy, 
John Love, Alexander McKim, William MecKin- 
ley. John Montgomery, Nicholas R. Mvore, Jer- 
emiah Morrow, Gurdon S. Mumford, Thomas 
Newbold, Thomas Newton, Peter B. Porter, John 
Rea of Pennsylvania, John Rhea of Tennessee, 
Erastus Root, Ebenezer Sage, John A. Scudder, 
Ebenezer Seaver, Adam Seybert, Samuel Shaw, 
John Smilie, Samuel Smith, John Thompson, 
Uri Tracy, Charles Turner, jr., Robert Weakley, 
Robert Whitehill, and Robert Wright. 

Nays—Joseph Allen, Abijah Bigelow, James 
Breckenridge. John C. Chamberlain, John Da- 
venport, jr., William Ely, James Emott, Barent 
Gardenier, Charles Goldsborough, Thomas R. 
Gold, William Hale, Nathaniel A. Haven. Jon- 
athhan H. Hubbard, Ebenezer Huntington, Rich- 
ard Jackson, jr., Joseph Lewis, jr., Edward St. 
Loe Livermore. Nathaniel Macon, Joseph Pear- 
son, Benjamin Pickman, jr., Timothy Pitkin. jr., 
Elisha R. Potter, Josiah Quincy, John Ross, Dan- 
iel Sneffey, John Stanley. James Stephenson, 
Lewis B. Sturges, Samuel Taggart, Nicholas Van 
fe Archibald Van Horn, Killian K. Van Rens- 
selaer, Ezekiel Whitman, and James Wilson. 

And the question being taken on the resolution 
as amended, it was resolved in the affirmative— 
yeas 52, nays 34, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., 
William Anderson, David Bard, William W. 
Bibb, Adam Boyd, William Butler, Joseph Cal- 
houn, John Clopton, James Cochran, William 
Crawford, Richard Cutts, John Dawson, John 
W. Eppes, William Findley, Barzillai Gannett. 
Gideon Gardner, David S. Garland, Thomas 
Gholson, Peterson Goodwyn, Jacob Hufty, Wal- 
ter Jones, William Kennedy, John Love, Alexan- 
der McKim, William McKinley, Samuel L. Mit- 
chill, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8S. 
Mumford, Thomas Newbold, Thomas Newton, 
Peter B. Porter, John Rea of Pennsylvania. John 
Rhea of Tennessee, Samuel Ringgold, Erastus 
Root, Ebenezer Sage, John A. Scudder, Ebenezer 
Seaver, Adam Seybert, Samuel Shaw, John Smi- 
lie, Richard Stanford, John Thompson Uri Tracy, 
Charles Turner, jr., Robert Weakley, Robert 
Whitehill, and Robert Wright. 
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lain, John Davenport, jr., William Ely, James 
Emott, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Jonathan H. 
Hubbard, Richard Jackson, jr.. Herman Konick- 
erbacker, Joseph Lewis, jr., Edward St. Loe Liv- 
ermore, Nathaniel Macon, Joseph Pearson. Ben- 
jamin Pickman, jr.. Timothy Pitkin, jr., Elisha 
R. Potter, Josiah Quincy, John Ross, Daniel 
Sheffey, Samuel Smith, John Stanley. James 
Stephenson, Lewis B. Sturges, Benjamin Tall- 
madge, Nicholas Van Dyke, Killian K. Van Rens- 
selaer, Ezekial Whitman, and James Wilson. 

Ordered, That Mr. Monrcomery and Mr. T. 
Moore be appointed a committee to wait on the 
Senate, and inform them of the agreement of this 
House to their resolution, with amendments; in 
which amendment they desire the concurrence of 
the Senate. 

A motion was made by Mr. Suerrey, that the 
House do come to the following resolution: 

Resolved, That the injunction of secrecy, in relation 
to the proceedings had with closed doors, during the 
present session, be removed, and that the secret Journal 
be published : 

Aad on the question that the House do agree 
to the said resolution, it was determined in the 
negative—yeas 40 nays 51, as follows: 

Yeas—Joseph Allen, Lemuel J. Alston, Willis 
Alston. jun., Abijah Bigelow. James Breckenridge, 
John Campbell, John C. Chamberlain, James 
Cochran, John Davenport, jun., William Ely, 
James Emott, Barent Gardenier, David S. Gar- 
land, Charles Goldsborough, Thomas R. Guld, 
William Hale, Nathaniel A. Haven, Jonathan H. 
Hubbard, Richard Jackson, jun., Herman Knick- 
erbacker, Joseph Lewis, jun, Edward St. Loe 
Livermore, Matthew Lyon, William Milnor, Jo- 
seph Pearson, Benjamin Pickman. jun., Timothy 
Pitkin, jun. Elisha R. Potter, Josiah Quincy, 
Daniel Sheffey, Richard Stanford, John Stanley, 
Lewis B. Sturges, Samuel Taggart, Benjamin 
Tallmadge, Nicholas Van Dyke, Archibald Van 
Horn, Killian K. Van Rensselaer, Ezekiel Whit- 
man, and James Wilson. 

Nays—William Anderson, William W. Bibb, 
Adam Boyd, William A. Burwell, William But- 
ler, Joseph Calhoun, Matthew Clay, John Clop- 
ton, William Crawford, Richard Cutts, John 
Dawson, John W. Eppes, William Findley, Bar- 
zillai Gannett, Gideon Gardner, Thomas Ghol- 
son, Peterson Goodwyn, Jacob Hufty, Richard 
M. Johnson, Walter Jones, William Kennedy, 
John Love, Alexander McKim, William McKin- 


ley. Samuel L. Mitchill, John Montgomery, Nich- 


olas R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon S. Mumford. Thomas Newbold, Thom- 
as Newton, John Nicholson, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Ten- 
nessee, Samuel Ringgold, Erastus Root, Ebenezer 
Sage, John A. Scudder, Ebenezer Seaver, Adam 
Seybert, Samuel Shaw, Joho Smile, Samuel 
Smith, John Thompson, Uri Tracy, Charles 
Turner, jun., Robert Weakley, Robert White- 
hill, and Robert Wright. 
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A motion was made by Mr. Suerrey that the 
House do come to the following resolution : 

, Resolved, That the Journal of the proceedings of 
this House on the resolution offered this day, to remove 
the injunction of secrecy in relation to the proceedings 
had with closed doors, during the present session, be 
published. 

And on the question that the House do now 
proceed to the consideration of the said resolu- 
tion, it was determined in the negative. 

The doors were then opened ; and, after some 
time, closed again. 

A confidential message was received from the 
Senate, by Mr. Wortuineron and Mr. Bayarp, 
two members of that body, notifying that the 
Senate had concurred in the amendments of the 
House of Representatives to their confidential 
resolution of this day. 

Mr. Garuanp, from the Joint Committee for 
Enrolled Bilis, reported that they had examined 
an earolled bill, entitled “An act concerning ‘An 
act to enable the President of the United States, 
under certain contingencies, to take possession of 
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the country lying east of the river Perdido 


and south of the State of Georgia and the Missis- 
sippi Territory, and for other purposes;” and 
the declaration accompanying the same, and had 
found the same to be truly enrolled: Where. 
upon, Mr. Speaker signed the said bill and the 
declaration accompanying the same, 

Ordered, That Mr. Monreomery and Mr. 
Garuanp be appointed a committee to acquaint 
the Senate therewith. 

A message was received from the Senate, by 
Mr. Curts and Mr. CampsBeLL, two members of 
that body, notifying the House that the President 
of the United States had approved and signed a 
confidential bill, passed this day, entitled “An act 
concerning ‘An act to enable the President of the 
United States, under certain contingencies, to 
take possession of the country lying East of the 
river Perdido, and south of the State of Georgia 
and the Mississippi Territory, and for other pur- 
poses,” and the declaration accompanying the 
same. 

Ordered, That the doors be now opened. 
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APPENDIX 


TO THE HISTORY OF THE ELEVENTH CONGRESS. 


{[ THIRD SESSION.] 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


GREAT BRITAIN. 


[Communicated to Congress, December 5, 1810; and 
January 12, and February 19, 1811.]} 
To the Senate and House o 
Representatives of the United States : 

I transmit to Congress copies of a letter from 
the Minister Plenipotentiary of the United States 
at London, to the Secretary of State; and of an- 
other from the same to the British Secretary of 
State for Foreign Affairs. 

JAMES MADISON. 

Fesruary 12, 1811. 





To the House of Representatives of the United States: 
I transmit to the House of Representatives a 
report of the Secretary of State, complying with 
their resolution of the 18th instant. 
JAMES MADISON. 
Fesruary 19, 1811. 





[The following documents were communicated to 
Congress at the commencement of the third session of 
the eleventh Congress, and by Messages of the 12th 
January and 19th February, 1811.] 

Extract—Mr. Smith to Mr. Pinkney. 


DepaRTMENT OF Strate, 
January 20, 1810. 

In my letter to you of the 11th of November, 
1809, you were authorized to assure the British 
Government that the United States sincerely re- 
tained the desire, which they have constantly pro- 
fessed, to facilitate a friendly accommodation of 
all the existing differences between the two coun- 
tres; and that nothing would be more agreeable 
to them, than to find the successor of Mr. Jack- 
son invested with all the authorities necessary for 
the accomplishing of so desirable an event; and, 
moreover, that if the attainment of this object, 
through your agency, should be considered more 
expeditious or otherwise preferable, it would be 
@ course entirely satisfactory to the United 
States, 

fam now charged, by the President, to transmit 
to you the enclosed letter, authorizing you to re- 


sume the negotiations with the British Govern- 
ment, under the full power that had been given 
severally and jointly to you and Mr. Monroe. 
And, in your discussions therein, you will be reg- 
ulated by the instructions heretofore given to Mr. 
Monroe and yourself. It is, however, not intend- 
ed that you should commence this negotiation 
until the requisite satisfaction shall have been 
made in the affair of the Chesapeake. And, in 
the adjustment of this case, you will be guided 
by the instructions which you have heretofore 
received from this Department in relation to it. 

It is, moreover, desirable, that, preparatory to a 
treaty upon all the points of difference between 
the two countries, an arrangement should be 
made for the revocation of the Orders in Coun- 
cil. As it is uncertain what may be the ultimate 
measures of Congress, at the present session, it 
cannot be expected that the President can, at this 
time, state the precise condition to be annexed to 
a repeal of the Orders in Council. But, in gen- 
eral, you may assure the British Government of 
his cordial disposition to exercise any power with 
which he may be invested, to put an end to acts 
of Congress which would not be resorted to but 
for the Orders in Council, and, at the same time, 
of his determination to keep them in force against 
France, in case her decrees should not also be 
repealed. 


[Enclosed in the foregoing letter. ] 


DepaRTMENT OF STATE, 

January 20, 1810. 
Sir: The President, anxious to adjust the ex- 
isting differences between the United States and 
Great Britain, and deeming it expedient to make 
another effort for that purpose, has given it in 
charge to me to instruct you to renew negotia- 
tions in London, under the commission dated the 
12th of May, 1806, authorizing Mr. Monroe and 
yourself, severally as well as jointly “to treat 
with the British Government, relative to wrongs 
committed between the parties on the high seas 
or other waters, and for establishing the princi- 
ples of navigation and commerce between them.” 

I have the honor, &c. R. SMITH. 
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Mr. Pinkney to Mr. Smith. 
Lonpon, February 19, 1810. 


Sir: IT received on the 12th instant, by Mr. 
Powell, whom I had sent some time before to 
France, a letter from Gen. Armstrong, of which 
a copy is enclosed ; and, keeping in view the in- 
structions contained in your letter to me of the 
11th of November last, I have written to Lord 
Wellesley to inquire whether any, and, if any, 
what bluckades of France, instituted by Great 
Britain during the present war, before the 1st of 
January, 1807, are understood here to be in force. 
A copy of my letter to Lord Wellesley is en- 
closed. 

It is not improbable that this official inquiry 
will produce a declaration, in answer to it, that 
none of those blockades are in furce ; and I should 

resume that such a declaration will be received 
in France as substantially satisfying the condi- 
tion announced to me by General Armstrong. 

lam not aware that this subject could have 
been brought before the British Government in 
any other form than that which I have chosen. 
It would not, I think, have been proper to have 
applied fur a revocation of the blockades in ques- 
tion, (at least befure it is ascertained that they 
are in existence.) or to have professed, in my let- 
ter to Lord Wellesley, to found, upon General 
Armstrong’s commu nication, my inquiry as to 
their actual state. I have, however, supposed it 
to be indispensable (and have acted accordingly ) 
that I should explain to Lord Wellesley in con- 
versation the probability afforded, by Gen. Arm- 
strong’s letter, that a declaration by this Govern- 
ment, to the effect above-mentioned, would be 
fullowed by the recall of the Berlin decree. 

I cannot, perhaps, expect to receive from Lord 
Wellesley an answer to my letter in time tosend 
a copy by the John Adams, now in the Downs or 
at Portsmouth ; but I will send it by an early op- 
portunity, and will take care that General Arm- 
strong shall be made acquainted with it without 
delay. 1 have the honor to be, &e. 

WM. PINKNEY. 


Marcu 23, 1810. 


P. 8. Since the writing of this letter Lord 
Wellesley has sent me the answer, (of the 2d 
instant.) of which a copy is now enclosed. It 
was not satisfactory, and I pointed out its defi- 
ciencies to Lord Wellesley in conversation, and 
ponte to him that I should write him another 
etter requesting explavations. He assented to 
this course, and | have written him the letter of 
the 7th instant, of which also a copy is enclosed. 
His reply has been promised very frequently, but 
has not yet been received. I have reason to ex- 
pect that it will be sufficient, but I cannot think 
of detaining the corvette any longer. The Brit- 
ish packet will furnish me with an opportunity of 
forwarding it to you, and I will send Mr. Lee 
with it to Paris, by the way of Morlaix. 

I have the honor to be, &c. 


WM. PINKNEY. 
Hon. R. Smita, &c. 
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[Enclosed in the preceding despatch. ] : 
From General Armstrong to Mr. Pinkney. 


Paris, January 25, 1810. 

Sir: A letter from Mr. Secretary Smith, of the 
ist of December last, made it my duty to inquire 
of his Excellency the Duke of Cadore what were 
the conditions on which His Majesty the Empe- 
ror would annul his decree, commonly called the 
Berlin decree; and whether, if Great Britain re- 
voked her blockades of a date anterior to that 
decree, His Majesty would consent to revoke the 
said decree? o these questions I have this day 
received the following answer, which I hasten to 
convey to you by a special messenger : 

Answer.—" The only condition required for 
the revocation, by His Majesty the Emperor, of 
the decree of Berlin will be,a previous revoca- 
tion by the British Governmenc of her blockades 
of France, or part of France, (such as that from 
the Elbe to Brest, &c.,) of a date anterior to that 
of the aforesaid decree.” 

I have the honor to be, &c. 
JOHN ARMSTRONG. 
Wu. Pinkney, Esq., &c. 


Mr. Pinkney to Lord Wellesley. 


Great CUMBERLAND P.ace, 
February 15, 1810. 
My Lorp: In pursuance of the intimation 
which | had the honor to give to your Lordship 
a few days ago, I beg to trouble your Lordship 
with an inquiry whether any, and, if any, what 
blockades of France, instituted by Great Britain, 
during the present war, before the Ist day of Jan- 
uary, 1807, are understuod by His Majesty’s Gov- 
ernment to be in force? I am not able at pres- 
ent to specify more than one of the blockades to 
which this inquiry applies, namely, that from 
ihe Elbe to Brest, declared in May, 1806, and af- 
terward limited and modified; but I shall be much 
obliged to your Lordship for precise informativa 
as to the whole. 
I have the honor to be, &c. 
WM. PINKNEY. 
The Marquis WeLLEsLEy, &c. 


Lord Wellesley to Mr. Pinkney. 


Foreign Orrice, March 2, 1810. 
Sir: I have the honor to acknowledge the re- 
ceipt of your note of the 15th ultimo, whereia 
you request to be informed whether any, and, 1! 
any, what blockades of France, instituted by 
Great Britain, during the present war, before the 
Ist day of January, 1807, are understood by His 
Majesty’s Government to be in force? I have 
now the honor to acquaint you that the coast, 
rivers, and ports, from the river Elbe to Brest, 
both inclusive, were notified to be under the re- 
strictions of blockade, with certain modifications, 
on the 16th of May, 1806; and that these restric- 
tions were afterwards comprehended in the Order 
of Council of the 7th of January, 1807; which 
order is still in force. 
1 have the honor to be, &c. 
WELLESLEY. 
Ww. Pinkney, Esq., &c. 
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Relations with Great Britain. 
Mr. Pinkney to Lord Wellesley. 
Great CumBeRLAND Puiace, 
March 7, 1810. 
My Lorp: I have had the honor to receive 
our Lordship’s answer of the 2d instant, to my 
pat of the 15th of last month, concerning the ; : 
blockades of France, instituted by Great Britain, Mr. Pinkney to Mr. Smith. 
during the present war, before the Ist day of Jan- | Lonvon, March 21, 1810. 
vary, 1807. Sir: On the the 27th of November, Mr. Bru- 
linfer, from that answer, that the blockade, | nell delivered to me your letters of the 11th, 
notified by Great Britain in May, 1806, froin the | 14th, and 23d of the preceding month, and on 
Elbe to Brest, is not itself in force, and that the | the Saturday following I had a conference with 
restrictions which it established rest altogether, so | the Marquis of Wellesley, in the course of which 
far as such restrictions exist at this time, upon an | I explained to him fully the grounds upon which 
order or Orders in Council issued since the 1st | I was instructed to request Mr. Jackson’s imme- 
day of January, 1807. diate recall, and upon which the official inter- 
Linfer, also, either that no other blockade of | course between that Minister and the American 
France was instituted by Great Britain during | Government had been suspended. 
the period above-mentioned, or that, if any other| Lord Wellesley’s reception of what I said to 
was instituted during that period, it is not now in | him was frank and friendly, and I left him with 
foree. a persuasion that we should have no cause to be 
May I beg your Lordship to do me the honor | dissatisfied with the final course of his Govern- 
to inform me whether these inferences are cor- | ment on the subject of our conference. 
rect, and, if incorrect, in what respects they We agreed in opinion that this interview could 


The undersigned requests Mr. Pinkney to ac- 
cept the assurances of his high consideration. 
WELLESLEY. 
Wy. Pinkney, Esq., &c. 

















areso? I have the honor to be, &c. 'only be introductury to a more formal proceed- 
WM. PINKNEY. | ing on my part; and it was accordingly settled 
The Marquis or WELLEsLey, &e. ' between us that I should preseat an official letter, 


to the effect of my verbal ete renan 
; ; Having prepared such a letter, I carried it my- 
Mr. Pinkney to Mr. Smith. | self to Downing street a few days sharon 
Lonpon, February 23, 1810. | and accompanied the delivery of it to Lord Wel- 
Sir: I have the honor to transmit, enclosed, | lesley, with some explanatory observations, with 
a copy of a notification of the blockade of the | which it is not, I presume, necessary to trouble 
“coast and ports of Spain, from Gijon to the | you. You will find a copy of this letter enclosed, 
French territory,” received from Lord Welles- | and will be able to collect from it the substance 
ly two days ago. I have not yet given any an- | of the greater part of the statements and remarks 
swer to this communication. I have, &c. | which I thought it my duty to make in the con- 








WM. PINKNEY. | versation above-mentioned. 
Hon. Rosert Samira, &c. Although 1 was aware that the answer to my 


: . ; letter would not be very hastily given, | certainl 
[Referred to in Mr. Pinkney’s letter of February 23.) | was not prepared to cahees the delay which hee 
Lord Wellesley to Mr. Pinkney. actually occurred. The President will do me 
Foreien Orrice, February 20,1810. | the justice to believe, that | have used every ex- 
The undersigned, His Majesty’s principal Se- | ertion, consistent with discretion and the nature 
cretary of State for Foreign Affairs, has re-| of the occasion, to shorten that delay, which, 
ceived His Majesty’s commands to inform Mr. | though not ascribable, as I persuade myself, to 
Pinkney, Envoy Extraordinary and Minister | any motive unfriendly or disrespectful to the 
Plenipotentiary from the United States of Amer- | United States, may, | am sensible, have been 
ca, that the King has judged it expedient to sig- | productive of some disadvantage. A copy of the 
uify his commands to the Lords Commissioners | answer, received on the day of its date, is enclosed. 
of the Admiralty to establish a strict blockade of | Between the delivery of my letter and the 
the coasts and ports of Spain, from Gijon to the | receipt of the reply, I had frequent conversations 
French territory, which will be maintained and | with Lord Wellesley, some of which were at his 
enforced, according to the usages of war acknow- | own request, and related altogether to the sub- 
ledged and observed in similar cases. ject of my letter. The rest were on other sub- 
Mr. Pinkney is, therefore, requested to apprize | jects; but Mr. Jackson’s affair was incidentally 
the American Consuls and merchants residing | mentioned in all. A particular account of what 
in England, that the whole of the Spanish coast | was said on these several occasions would scarce- 
above-mentioned is, and must be considered as, | ly be useful. and could not fail to be tedious It 
ina state of blockade ; and that, from this time, | will, perhaps, be sufficient to observe, that, al- 
all the measures, authorized by the law of na- | though these conversations were less satisfactory 
tions and the respective treaties between His | to me than the first, there was always an appar- 
Majesty and the different neutral Powers, will | ent anxiety on the part of Lord Wellesley to do 
be adopted and executed with respect to vessels | what was conciliatory ; and that, in the share 
attempting to violate the said blockade after this | which I took in them, I was governed by an 
notice. opinion that, although it might become my duty 
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to avoid, with more than ordinary care, all ap- 
pearance of my being a party to the ultimate pro- 
ceeding of the British Government upon my offi- 
cial representation, it could not be otherwise than 
proper, in any turn which the affair could take, 
that I should avail myself of every opportunity 
of bringing to Lord Wellesley’s mind such con- 
siderations as were calculated to produce a bene- 
ficial influence upon the form and character of 
that proceeding. In what light the President 
will view the course, after so much deliberation, 
this Government has adopted, it would not be- 
come me even to conjecture. If, either in man- 
ner or effect, it should not fulfil his expectations, 
I shall have to regret that the success of my 
humble endeavors to make it what it ought to 
be, has not been proportioned to my zeal and 
diligence. 

Of my letter to Lord Wellesley of the 2d of 
January, I have very little to say. I trust it will 
be found faithful to my instructions ; and that. 
while it maintains the honor of my Government, 
it does not neglect what is due to conciliation. 

I am not sure that | ought to have quoted in it 
your letter to me of the 11th of November, of 
which the subject is undoubtedly given in the 
quotation from your subsequent letter of the 23d 
of the same month. But I saw no objection toa 
repetition of the just and amicable sentiment ex- 

ressed in these quotations; and, as T had been 
induced, at my first interview with Lord Welles- 
ley, to read to his Lordship each of the passages, 
I felt that I was in some sort bound to the intro- 
duction of both into my written communication. 

My letter avoids all discussion, and all invita- 
tion to discussion, on the business of the Chesa- 
peake, on the Orders in Council, and on other 
topics which circumstances have connected with 
both. It does not, however, entirely pass them 
by; but contains such references to them as, I sup- 
posed, were likely to be useful. I feel assured that, 
in this respect, | have acted in conformity with 
the President's intentions. Indeed, if I had acted 
otherwise, | should have complicated and em- 
barrassed a question which I was ordered to sim- 
plity, and forced into combination the peculiar 
difficulties of several subjects, to counteract the 
wishes of my own Government upon each. J 
should have done so, too, without inducement ; 
for I had no authority to make any demand or 
proposal in the cases of the Chesapeake and Or- 
ders in Council, or to aet upon any proposal 
which Lord Wellesley might be inclined to make 
to me ; and it was perfectly clear that these sub- 
jects were not susceptible of any very material 
written illustrations which they had not already 
received. I did not, however, imagine that I 
was to make no use of the reflections upon these 
which vou had furnished in your letter of the 
23d of November. I was, on the contrary, con- 
vinced that it would be proper to suggest them 
occasionally in conversation, with a view to dis- 
pose Lord Wellesley, and, through him, the Brit- 
ish Government, to seek such fair and liberal 
adjustments with us as would once more make 
us friends. Accordingly, in my first conference, 
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I spoke of the affair of the Chesapeake and the 
Orders in Council, and concluded my explana. 
tions, which did not lose sight of your letter o; 
the 23d of November, by expressing a wish tha; 
Lord Wellesley would allow me an early oppor. 
tunity of a free communication with him on these 
heads. From the disposition evinced by Lord 
Wellesley, in the notice which he took of these 
suggestions and of that wish, I was inclined to 
hope that it might be in my power to announce to 
you, by the return of the corvette, that a new ep. 
voy would be charged, as the successor of Mr. 
Jackson, with instructions adapted to the pur. 
pose of honorable accommodation. My letter to 
his Lordship was written under the influence of 
this hope, and concludes, as you will perceive, 
with as strong an appeal to the disposition on 
which it rested, as could with propriety be made. 

I recurred, in subsequent conversations, a: 
often as occasion presented itself, to the attack 
on the Chesapeake and to the Orders in Council, 
It soon appeared, however, that a new Envoy 
would not, in the first instance, be sent out wo 
replace Mr. Jackson, and, consequently, that an 
arrangement of these subjects was not, in that 
mode, to be expected. A special mission wou; 
still less be resorted to; and it was not likely 
that approaches to negotiation would be mace 
through a Chargé d’Affatres. It was still barely 
possible that, though | had no powers to nego- 
tiate and conclude, the British Government migii 
not be disinclined to make advances through wie, 
or that Lord Wellesley would suffer me so far « 
understand the views of his Government, as that | 
might enable you to judge upon what conditions 
and in what mode arrangement was practicable 
This was possible, though not very probable; 
but it finally became certain that no definite pro- 
posal would, for the present at least, be made | 
us through any channel, and that Lord Welle: 
ley -would not commit himself upon the detail 
to which 1 wished him to speak, but upon which 
of course, I did not press him. 

It only remains to refer you, for the actual sen: 
timents of this Government, with regard to {v- 
ture negotiation, to the concluding paragraph 0! 
Lord Wellesley’s letter to me; which is substan- 
tially the same with his recent verbal explana- 
tions; and to add that, in a short conversatio 
since the receipt of his letter, he told me that, | 
I thought myself empowered to enter upon aut 
adjust the case of the Chesapeake, he would prv- 
ceed without delay to consider it with me. 

I have not supposed that Lord Wellesley’s let: 
ter requires any other than the common answer; 
and I have, accordingly, given the reply of whici 
a copy is now transmitted. I have, &c. 

WILLIAM PINKNEY. 

Hon. Rosert Smits, &c. 





[Referred to in Mr. Pinkney’s despatch March 21, 1810.) 


Mr. Pinkney to Lord Wellesley. 
Great CumBertannd Pace, Jan. 2, 1810. 
My Lorp: In the course of the official corres 
pondence which has lately taken place betwee 
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the Secretary of State of the United States, and 
Mr. Jackson, His Majesty’s Eavoy Extraordinary 
and Mioi-ter Plenipotentiary at Washington, it 
has uofortanately happened that Mr. Jackson has 
made it necessary that I should receive the com- 
mands of the President to request his recall, and 
that, in the mean time, the intercourse between 
that Minister and the American Government 
should be suspended. 

] am quite sure,my Lord, that I shall best con- 
sult your Lorship’s wishes, and the respect which 
lowe to His Majesty’s Government, by executing 
my duty on this occasion with perfect simplicity 
and frankness. My instructions, too, point to 
that course as required by the honor of the two 
Governments, and as suited to the confidence 
which the President entertains in the disposition 
of His Majesty’s Government to view in its true 
light the subject to which they relate. With 
such inducements to exclude from this commu- 
nication everything which is not intimately con- 
nected with its purpose, and, on the other hand, 
to set forth, with candor and explicitness, the 
facts and considerations which really belong to 
the case, I should be unpardonable if I fatigued 
your Lordship with unnecessary details, or af- 
fected any reserve. 

It is known to your Lordship that Mr. Jackson 
arrived in America, as the successor of Mr. Ers- 
kine, while the disappointment, produced by the 
disavowal of the arrangement of the 19th of 
April, was yet recent, and while some other 
causes of dissatisfaction, which had been made 
to associate themselves with that disappointment, 
were in Operation; but your Lordship also knows 
that his reception by the American Government 
was marked by ail that kindness and respect 
which were due to the representative of a Sov- 
ereigo, with whom the United States were sin- 
cerely desirous of maintaining the most friendly 
relations. 

Whatever were the hopes which Mr. Jack- 
son’s mission had inspired of satisfactory explana- 
lions and adjustments upon the prominent points 
of difference between the two countries, they cer- 
tainly were not much encouraged by the confer- 
ences, in which, as far as he thought proper, he 
opened to Mr. Smith, soon after his arrival, the na- 
ture and extent of his powers and the views of his 
Government. After an experiment, deemed by 
the Government of the United States to be suffi- 
cient, it appeared that these conferences, neces- 
sarily liable to misconception and want of pre- 
cision, were not likely to lead to any practical 
conclusion. 

Accordingly. on 9th of October, Mr. Smith ad- 
dressed a letter to Mr. Jackson, in which, after sta- 
ting the course of proceeding which the Amer- 
ican Government had supposed itself entitled to 
expect from him with regard to the rejected ar- 
rangement and the matters embraced by it, after 
recapitulating what Mr. Smith believed to have 
passed in their recent interviews relative to those 
subjects, he intimated that it was thought expe- 
dient that their further discussions, on that par- 
ticular occasion, should be in writing. 
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It is evident, my Lord, from Mr. Jackson’s re- 
ply of the 11th of the same month, that he received 
this intimation (which, carefully restricted as it 
was, he seems to have been willing to understand 
in a general sense) with considerable sensibility. 
He speaks of it in that reply as being without 
example in the annals of diplomacy; as a step 
against which it was fit to enter his protest; as 
a violation, in his person, of the most essential 
rights of a public Minister; asa new difficulty 
thrown in the way of a restoration of a thorough 
good understanding between the two countries. 

I need not remark to your Lordship that noth- 
ing of all this could, with propriety, be said of a 
proceeding, in itself entirely regular and usual, 
required by the state of the discussions to which 
only it was to be applied, and proposed in a man- 
ner perfectly decorous and unexceptionable. The 
Government of the United States had expected 

| from Mr. Jackson an explanation of the grounds 
| of the refusal, on the part of his Government, to 
| abide by Mr. Erskine’s arrangement, accompanied 
by a substitution of other propositions. It had 
been collected from Mr. Jackson’s conversations, 
that he had no power whatsvever to give any such 
explanation ; or, ia the business of the Orders in 
Council, to offer any substitute fur the rejected 
| agreement; or, in the affair of the Chesapeake, 
| to offer any substitute that could be accepted ; 
and it had been inferred, from the same conver- 
sations, that, even if the American Government 
should propose a substitute for that part of the 
disavowed adjustment which regarded the Orders 
in Council, the substitute could not be agreed to, 
(if, indeed, Mr. Jackson had power to do more 
than discuss it,) unless it should distinctly recog- 
nise conditions which had already been declared 
to be wholly inadmissible. 

To what valuable end, my Lord, loose conver- 
sations, having in view either no definite result, 
or none that was attainable, could, under such 
circumstances and upon such topics, be continued, 
it would not be easy to discover; and I think I 
may venture to assume that the subsequent writ- 
ten correspondence has completely shown that 
they could not have been otherwise than fruitless, 
and that they were not too soon abandoned for 
| that formal course to which, from the beginning, 
they could only be considered as preparatory. 
| After remonstrating against the wish of the 
| American Government to give to the further dis- 
| cussions a written form, Mr. Jackson disposes 
| himself to conform to it; and, speaking in the 
i same letter of the disavowal of the arrangement 

of April, he declares that he was not provided 
with instructions to explain the motives of it ; and 
he seems to intimate that explanation. through 
him, was unnecessary, not only because it had al- 
ready been made through other channels, but be- 
cause the Government of the United States had 
| entered into the arrangement with a knowleage 
| “that it could only lead to the consequences that 
actually fullowed.” In the conclusion of the 
| 





fourth paragraph of the letter, he informs Mr, 
Smith that the despatch of Mr. Canning to Mr, 
Erskine, “ which Mr. Smith had made the basis 
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to avoid, with more than ordinary care, all ap- 
pearance of my being a party to the ultimate pro- 
ceeding of the British Government upon my offi- 
cial representation, it could not be otherwise than 
proper, in any turn which the affair could take, 
that I should avail myself of every opportunity 
of bringing to Lord Wellesley’s mind such con- 
siderations as were calculated to produce a bene- 
ficial influence upon the form and character of 
that proceeding. In what light the President 
will view the course, after so much deliberation, 
this Government has adopted, it would not be- 
come me even to conjecture, If, either in man- 
ner or effect, it should not fulfil his expectations, 
I shall have to regret that the success of my 
humble endeavors to make it what it ought to 
be, has not been proportioned to my zeal and 
diligence. 

Of my letter to Lord Wellesley of the 2d of 
January, I have very little to say. I trust it will 
be found faithful to my instructions; and that, 
while it maintains the honor of my Government, 
it does not neglect what is due to conciliation. 

I am not sure that | ought to have quoted in it 
your letter to me of the 11th of November, of 
which the subject is undoubtedly given in the 
quotation from your subsequent letter of the 23d 
of the same month. But I saw no objection toa 
repetition of the just and amicable sentiment ex- 
pressed in these quotations; and, as I had been 
induced, at my first interview with Lord Welles- 
ley, 10 read to his Lordship each of the passages, 
I felt that [ was in some sort bound to the intro- 
duction of both into my written communication. 

My letter avoids all discussion, and all invita- 
tion to discussion, on the business of the Chesa- 
peake, on the Orders in Council, and on other 
topics which circumstances have connected with 
both. It does not, however, entirely pass them 
by; but contains such references to them as, I sup- 
posed, mona? to be useful. I feel assured that, 
in this respect, | have acted in conformity with 
the President's intentions. Indeed, if I had acted 
otherwise, I should have complicated and em- 
barrassed a question which I was ordered to sim- 
plify, and forced into combination the peculiar 
difficulties of several subjects, to counteract the 
wishes of my own Government upon each. I 
should have done so, too, without inducement ; 
for I had no authority to make any demand or 
proposal in the cases of the Chesapeake and Or- 
ders in Council, or to act upon any proposal 
which Lord Wellesley might be inclined to make 
to me ; and it was perfectly clear that these sub- 
jects were not susceptible of any very material 
written illustrations which they had not already 
received. I did not, however, imagine that I 
was to make no use of the reflections upon these 
which vou had furnished in your letter of the 
23d of November. I was, on the contrary, con- 
vinced that it would be proper to suggest them 
occasionally in conversation, with a view to dis- 
pose Lord Wellesley, and, through him, the Brit- 
ish Government, to seek such fair and liberal 
adjustments with us as would once more make 
us friends. Accordingly, in my first conference, 
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I spoke of the affair of the Chesapeake and the 
Orders in Council, and conclated my explana- 
tions, which did not lose sight of your letter oj 
the 23d of November, by expressing a wish that 
Lord Wellesley would allow me an early Oppor- 
tunity of a free communication with him on these 
heads, From the disposition evinced by Lord 
Wellesley, in the notice which he took of these 
suggestions and of that wish, I was inclined to 
hope that it might be in my power to announce to 
you, by the return of the corvette, that a new ep- 
voy would be charged, as the successor of Mr, 
Jackson, with instructions adapted to the pur- 
pose of honorable accommodation. My letter to 
his Lordship was written under the influence of 
this hope, and concludes, as you will perceive, 
with as strong an appeal to the disposition on 
which it rested, as could with propriety be made. 

I recurred, in subsequent conversations, as 
often as occasion presented itself, to the attack 
on the Chesapeake and to the Orders in Council, 
It soon appeared, however, that a new Envoy 
would not, in the first instance, be sent out to 
replace Mr. Jackson, and, consequently, that an 
arrangement of these subjects was not, in that 
mode, to be expected. A special mission would 
still less be resorted to; and it was not likely 
that approaches to negotiation would be made 
through a Chargé d@’Affatres. It was still barely 
possible that, though | had no powers to nego- 
tiate and conclude, the British Government might 
not be disinclined to make advances through we, 
or that Lord Wellesley would suffer me so far to 
understand the views of his Government, as that | 
might enable you to judge upon what conditions 
and in what mode arrangement was practicable. 
This was possible, though not very probable; 
but it finally became certain that no definite pro- 
posal would, for the present at least, be made to 
us through any channel, and that Lord Welles- 
ley would not commit himself upon the deiails 
to which Ll wished him to speak, but upon which, 
of course, I did not press him. 

It only remains to refer you, for the actual sen- 
timents of this Government, with regard to fu- 
ture negotiation, to the concluding paragraph of 
Lord Wellesley’s letter to me ; which is substan- 
tially the same with his recent verbal explana- 
tions; and to add that, in a short conversation 
since the receipt of his letter, he told me that, i! 
I thought myself empowered to enter upon and 
adjust the case of the Chesapeake, he would pru- 
ceed without delay to consider it with me. 

I have not supposed that Lord Wellesley’s let: 
ter requires any other then the common answer; 
and I have, accordingly, given the reply of which 
a copy is now transmitted. Ihave, &c. 

WILLIAM PINKNEY. 

Hon. Rosert Smita, &c. 


[Referred to in Mr. Pinkney’s despatch March 21, 1810.) 


Mr. Pinkney to Lord Wellesley. 
Great Cumpertann Prace, Jan. 2, 1810. 
My Lorp: In the course of the official corres 
pondence which has lately taken place between 
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the Secretary of State of the United States, and 
Mr. Jackson, His Majesty’s Envoy Extraordinary 
and Mini-ter Plenipotentiary at Washington, it 
pas unfortunately happened that Mr. Jackson has 
made it necessary that I should receive the com- 
mands of the President to request his recall, and 
that, in the mean time, the intercourse between 
that Minister and the American Government 
should be suspended. 

Iam quite sure,my Lord, that I shall best con- 
sult your Lorship’s wishes, and the respect which 
lowe to His Majesty’s Government, by executing 
my duty on this occasion with perfect simplicity 
and frankness. My instructions, too, point to 
that course as required by the honor of the two 
Governments, and as suited to the confidence 
which the President entertains in the disposition 
of His Majesty’s Government to view in its true 
light the subject to which they relate. With 
such inducements to exclude from this commu- 
nication everything which is not intimately con- | 
nected with its purpose, and, on the other hand, 
to set forth, with candor and explicitness, the 
facts and considerations which really belong to 
the case, I should be unpardonable if I fatigued 
your Lordship with uonecessary details, or af- 
fected any reserve. 

It is known to your Lordship that Mr. Jackson 
arrived in America, as the successor of Mr. Ers- | 
kine, while the disappointment, produced by the 
disavowal of the arrangement of the 19th of 
April, was yet recent, and while some other 
causes of dissatisfaction, which had been made 
to associate themselves with that disappointment, | 
were in Operation; but your Lordship also knows 
that his reception by the American Government 
was marked by all that kindness and respect 
which were due to the representative of a Sov- 
ereiga, with whom the United States were sin- 
cerely desirous of maintaining the most friendly 





relations. 

Whatever were the hopes which Mr. Jack- 
son’s mission had inspired of satisfactory explana- 
lions and adjustments upon the prominent points 
of difference between the two countries, they cer- 
tainly were not much encouraged by the confer- 
ences, in which, as far as he thought proper, he 
opened to Mr. Smith, soon after his arrival, the na- 
ture and extent of his powers and the views of his 
Government. After an experiment, deemed by | 
the Government of the United States to be suffi- | 
cient, it appeared that these conferences, neces- 
sarily liable to misconception and want of pre- 
cision, were not likely to lead to any practical 
conclusion. 

Accordingly, on 9th of October, Mr. Smith ad- 
dressed a letter to Mr. Jackson, in which, after sta- 
ting the course of proceeding which the Amer- 
ican Government had supposed itself entitled to 
expect from him with regard to the rejected ar- 
rangement and the matters embraced by it, after 
recapitulating what Mr. Smith believed to have 
passed in their recent interviews relative to those 
subjects, he intimated that it was thought expe- 
dient that their further discussions, on that par- 
licular occasion, should be in writing. 
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It is evident, my Lord, from Mr. Jackson’s re- 
ply of the 11th of the same month, that he received 
this intimation (which, carefully restricted as it 
was, he seems to have been willing to uaderstand 
in a general sense) with considerable sensibility. 
He speaks of it in that reply as being without 
example in the annals of diplomacy; as a step 
against which it was fit to enter his protest; as 
a violation, in his person, of the most essential 
rights of a public Minister; as anew difficult 
thrown in the way of a restoration of a feseenib 
good understanding between the two countries. 

I need not remark to your Lordship that noth- 
ing of all this could, with propriety, be said of a 
proceeding, in itself entirely regular and usual, 
required by the state of the discussions to which 
only it was to be applied, and proposed in a man- 
ner perfectly decorous and unexceptionable. The 
Government of the United States had expected 
from Mr. Jackson an explanation of the grounds 
of the refusal, on the part of his Government, to 
abide by Mr. Erskine’s arrangement, accompanied 
by a substitution of other propositions. It had 
been collected from Mr. Jackson’s conversations, 
that he had no power whatsvever to give any such 
explanation ; or, ia the business of the Orders in 
Council, to offer any substitute fur the rejected 
agreement; or, in the affair of the Chesapeake, 
to offer any substitute that could be accepted ; 
and it had been inferred, from the same conver- 
sations, that, even if the American Government 
should propose a substitute for that part of the 
disavowed adjustment which regarded the Orders 
in Council, the substitute could not be agreed to, 
(if, indeed, Mr. Jackson had power to do more 
than discuss it,) unless it should distinctly recog- 
nise conditions which had already been declared 
to be wholly inadmissible. 

To what valuable end, my Lord, loose conver- 
sations, having in view either no definite result, 
or none that was attainable, could, under such 
circumstances and upon such topics, be continued, 
it would not be easy to discover; and I think I 
may venture to assume that the subsequent writ- 
ten correspondence has completely shown that 
they could not have been otherwise than fruitless, 
and that they were not too soon abandoned for 
that formal course to which, from the beginning, 
they could only be considered as preparatory. 

After remonstrating against the wish of the 
American Government to give to the further dis- 
cussions a written form, Mr. Jackson disposes 
himself to conform to it; and, speaking in the 
same letter of the disavowal of the arrangement 
of April, he declares that he was not provided 
with instructions to explain the motives of it ; and 
he seems to intimate that explanation, through 
him, was unnecessary, not only because it had al- 
ready been made through other channels, but be- 
cause the Government of the United States had 
entered into the arrangement with a knowledge 
“that it could only lead to the consequences that 
actually followed.” In the conclusion of the 
fourth paragraph of the letter, he informs Mr, 
Smith that the despatch of Mr. Canning to Mr, 
Erskine, “ which Mr, Smith had made the basis 
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of an official correspondence with the latter Min- 
ister, and which had been read to the American 
Minister in London,” was the only despatch by 
which the conditions were prescribed to Mr. Ers- 
kine for the conclusion of an arrangement with 
the United States on the matter to which it re- 
lated. 

Mr. Smith’s answer to this letter bears date the 
19th of October; and I beg your Lordship’s per- 
mission to introduce from it the following quota- 
tion: “The stress you have laid upon what you 
have been pleased to state as the substitution of 
the terms finally agreed on [in the arrangement 
of April on the Orders in Council] for the terms 
first proposed, [by Mr. Erskine,] has excited no 
small degree of surprise. Certain it is, that your 
predecessor did present for my consideration the 
same conditions which now appear in the present 
document; that he was disposed to urge them 
more than the nature of two of them (both palpa- 
bly inadmissible, and one more than merely inad- 
missible) could permit; and that, on finding his 
first proposal unsuccessful, the more reasonable 
terms, comprised in the arrangement respecting 
the Orders in Council, were adopted. And what 
is there to countenance the conclusion you have 
drawn in favor of the right of His Britannic Ma- 
jesty to disavow the proceeding? Is anything 
more common in public negotiations than to be- 
gin with a higher demand, and, that failing, to 
descend toa lower? To have, if not twosets of 
instructions, two or more than two grades of pro- 
positions in the same set of instructions; to begin 
with what is the most desirable, and to end with 
what is found to be admissible, in case the more 
desirable should not be attainable? This must 
be obvious to every understanding, and is con- 
firmed by universal experience. 

* What are the real and entire instructions 

iven to your predecessor, is a question essentially 

tween himand his Government. That he had, 
or, at least, that he believed he had, sufficient au- 
thority to conclude the arrangement, his formal 
assurances during our discussions were such as to 
leave no room for doubt. His subsequent letter, 
of the 15th of June, renewing his assurances to 
me, ‘that the terms of the agreement so happily 
concluded by the recent negotiation will be strictly 
fulfilled on the part of His Majesty,’ is an evident 
indication of what his persuasion then was as to 
his instructions. And, witha view toshow what 
his impressions have been, even since the disa- 
vowal, I must take the liberty of referring you to 
the annexed extracts [see C]} from his official let- 
ters of the 31st of July and of the 14th of August.” 

“The declaration, ‘that the despatch from Mr. 
Canning to Mr. Erskine, of the 23d of January, 
is the only is by which the conditions were 
prescribed to Mr. Erskine for the conclusion of 
an arrangement on the matter to which it relates,’ 
is now for the first time made to this Government. 
And I need hardly add, that, if that despatch had | 
been communicated at the time of the arrange- 
ment, or if it had been made known that the pro- 
positions contained in it, and which were at first 
presented by Mr. Erskine, were the only ones on 
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which he was authorized to make an arrange- 
ment, the arrangement would not have been 
made.” 

I suppose, my Lord, that it was impossible to 
disclaim for the American Government, in more 
precise and intelligible language than is found in 
this quotation, all knowledge of Mr. Erskine’s ip- 
structions, incompatible with a sincere, honorable, 
and justifiable belief that he was, as he professed 
to be. fully authorized to make the agreement in 
which he undertook to pledge the faith of His Ma- 
— Government. Yet, in Mr. Jackson’s next 

etter (of the 23d of October) to Mr. Smith, he 
says, “I have. therefore, no hesitation in inform- 
ing you that His Majesty was pleased to disavow 
the agreement ebautaibes between you and Mr, 
Erskine, because it was in violation of that gen- 
tleman’s instructions, and altogether without au- 
thority to subscribe tothe terms of it. These in- 
structions, now understand from your letter, as 
well as from the obvious deduction which I took 
the liberty of making in mine of the 11th instant, 
were, at the time, in substance made known to 
you. No stronger illustration, therefore, can be 
given of the deviation from them which occurred, 
than by a reference to the terms of your agree- 
ment.” 

Your Lordship will allow me to take for granted, 
that this passage cannot be misunderstood. Its di- 
rect and evident tendency is to fasten upon the 
Government of the United States an imputation 
most injurious to its honor and veracity. The 
charge, that it had all along been substantially 
apprized ,however it might affect to be ignorant, 
of the instructions which Mr. Erskine’s arrange- 
ment were said to have violated, had before been 
insinuated ; but it is here openly made, in reply. 
too, to a paper in which the contrary is formally 
declared by the official organ of the American 
Government. 

This harsh accusation, enhanced by the tone 
of the letter in which it appeared, was in all re- 
spects as extraordinary as it was offensive. It 
took the shape of an inference from facts and as- 
severations, which necessarily led to the opposite 
conclusion. It was preferred as an answer toa 
claim of explanation, which Mr, Jackson pro- 
fessed not to be authorized by his Government to 
offer at all, but which he chose so to offer from 
himself as to convert explanation into insult. It 
was advanced, not only without proof and against 
proof, but against all color of probability. It could 
scarcely have been advanced, ander any convic- 
tion, that it was necessary to the case which Mr. 
Jackson was to maintain ; for His Majesty’s Gov- 
ernment had disavowed Mr. Erskine’s arrange- 
ment, according to Mr. Jackson’s own representa- 
tions, without any reference to the knowledge 
which this accusation imputed to the Govern- 
ment of the United States; and it need not be 
stated, that no allusion whatsoever was made to 
it by Mr. Secretary Canning, in those informal 
communications to me which Mr. Jackson has 
mentioned. It was not, moreover, to have been 
expected that, in the apparent state of Mr. Jack- 
son’s powers, and in the actual posture of his ne- 
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tiation, he would seek t 
not arrange, and sharpen disappointment by 
studied and unprovoked indignity. 

The course which the Government of the Uni- 
ted States adopted on this painful occasion was 
such as at once demonstrated a sincere respect 
for the public character with which Mr. Jackson 
was invested, and a due sense of its own dignity. 
Mr. Jackson’s conduct had left a feeble hope that 
further intercourse with him, unproductive of 
good as it must be, might still be reconcilable 
with the honor of the American Government. 
A fair opportunity was accordingly presented to 
him of making it so, by Mr. Smith’s letter of the 
ist of November, of which I beg leave to insert 
the concluding paragraph: 

“T abstain, sir, from making any particular an- 
imadversions on several irrelevant and improper 
allusions in your letter, not at all comporting 
with the professed disposition to adjust in an am- 
icable manner the differences unhappily subsisting 
between the two countries. But it would be im- 
ys to conclude the few observations to which 

purposely limit myself, without adverting to your 
repetition of a language implying a knowledge, 
on the part of this Government, that the instruc- 
tions of your predecessor did not authorize the 
arrangement formed by him. After the explicit 
and peremptory asseveration that this Govern- 
ment had nosuch knowledge, and that, with such 
knowledge, no such arrangement would have 
been entered into, the view which you have again 
presented of the subject makes it my duty to ap- 
prize you that such insinuations are inadmissible 
im the intercourse of a foreign Minister with a 
Government that understands what it owes to 
itself.” 

Whatever was the sense in which Mr. Jackson 
had used the expressions to which the American 
Government took exception, he was now aware of 
the sense in which they were understood; and, 
consequently, was called upon, if he had been mis- 
apprehended, to say so. His expressions conveyed 
an injurious meaning, supported, moreover, by 
the context, and the notice taken of them had not 
exceeded the bounds of justadmonition. Tohave 
explained away even an imaginary affront would 
have been no degradation ; but when an occasion 
was thus offered, to qualify real and severe impu- 
tations upon the Government to which he was 
accredited, itcould scarcely be otherwise than a 
duty to take immediate advantage of it. . 

Such, however, was not Mr. Jackson’s opinion 
He preferred answering the appeal, which had 
been made to him, by reiterating with aggrava- 
tions the offensive insinuation. He says, in the 
last paragraph of his letter of the 4th of Novem- 
ber, to Mr. Smith, “You will find that, in my cor- 
respondence with you, 1 have carefully avoided 
drawing conclusions that did not necessarily fol- 
low from the premises advanced by me; and least 
of all should [ think of uttering an insinuation 
where I was unable to substantiate a fact. To 
facts, such as I have become acquainted with 
them, I have scrupulously adhered. In so doing, 
[must continue, whenever the good faith of His 


Majesty’s Government is called in question, to 
vindicate his honor and dignity, iu the maoner 
that appears to me best calculated for that pur- 
pose. 

To this, my Lord, there could be but one reply. 
Official intercourse with Mr. Jackson could no 
longer be productive of any effeets that were not 
rather to be avoided than desired; and it was 
plainly impossible that it should continue. He 
was, therefore, informed by Mr. Smith, ina letter 
of the 8th of November, which recapitulated the 
inducements to this unavoidable step, that no fur- 
ther communications would be received from him; 
that the necessity of this determination would, 
without delay, be made known to his Govern- 
ment; and that, in the mean time, a ready atten- 
tion would be given to any communications, af- 
fecting the interests of the two nations, through 
any other channel that might be substituted. 

The President has been pleased to direct that 
I should make known this necessity to His Ma- 
jesty’s Government, and, at the same time, request 
that Mr. Jackson be recalled. And Iam _ partic- 
ularly instructed to do this in a manner that will 
leave no doubt of the undiminished desire of the 
United States to unite in all the means the best 
calculated to establish the relations of the two 
countries on the solid foundations of justice, of 
friendship, and of mutual interest. 1 am fur- 
ther particularly instructed, my Lord, to make 
His Majesty’s Sirens sensible, that, in re- 
quiring the recall of Mr. Jackson, the United 
States wish not to be understood as in any degree 
obstructing communications, which may lead to 
a friendly accommodation ; but that, on the con- 
trary, they sincerely retain the desire, which they 
have constantly professed, to facilitate so happy 
an event, and that nothing will be more agreeable 
to them than to find the Minister who has ren- 
dered himself so justly obnoxious, replaced by 
another, who, with a different character, may 
carry with him all the authorities and instructions 
requisite for the complete success of his mission ; 
or, if the attainment of this object, through my 
agency, should be considered more expeditious 
or otherwise preferable, that it will be a course 
entirely satisfactory to the United Siates. 

These instructions, which I lay before your 
Lordship without disguise, require no comment. 

Before I conclude this letter, it may be proper 
very shortly to advert to two communications, 
received by Mr. Secretary Smith from Mr. Oak- 
ley, after the correspondence with Mr. Jackson 
had ceased. 

The first of these communications (of which I 
am not able to ascertain the date) requested a 
document, having the effect of a special passport 
or safeguard, for Mr. Jackson and his family, dur- 
ing their further stay inthe United States. This 
application was regarded as somewhat singular; 
but the document, of which the necessity was 
not perceived, was nevertheless furnished. The 
reasons assigned for the application excited some 
surprise. I have troubled your Lordship, in con- 
versation, with a few remarks from my instruc- 
tions, upon one of those reasons, which | will take 
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the liberty to repeat. The paper in question states 
that Mr. Jackson “had already been once most 
grossly insulted by the inhabitants of Hampton, 
in the unprovoked language of abuse held by them 
to several officers bearing the King’s uniform, 
when those officers were themselves assaulted 
and put in imminent danger.” 

Iam given to understand, my Lord, that the 
insult here alluded to was for the first time brought 
under the notice of the American Government 
by this paper; that it had, indeed been among the 
rumors of the day, that some unbecoming scene 
had taken place at Hampton or Norfolk, between 
some officers belonging to the Africaine frigate 
and some of the inhabitants, and that it took its 
rise in the indiscretion of the former; that, no at- 
tention to the circumstance having been called 
for. and no inquiry baving been made, the truth 
of the case is unknown; but that it never was 
supposed that Mr. Jackson himself, who was on 
board the frigate, had been personally insulted, 
nor is it yet understood in what way he supposes 
that he was so. lam authorized to add, that any 
complaint or representation on the subject would 
instantly have received every proper attention. 

The other communication—of which the sub- 
stance was soon afterwards published tothe Amer- 
ican people in the form of a circular letter from 
Mr. Jackson to the British Consuls in the United 
States—seems to have been intended as a justifi- 
cation of his conduct, in that part of his corre- 
spondence which had given umbrage to the Amer- 
icau Government. This paper (bearing date the 
13th November) is not very explicit ; but it would 
appear to be calculated to give rather a new form 
to the statements, which Mr. Jackson had suffered 
the Government of the United States to view in 
another light, until it had no choice but to act 
upon the obvious and natural interpretation of 
them sanctioned by himself. 

It was never objected to Mr. Jackson, (as this 
paper seems to suggest,) that he had stated that 
the three propositions in Mr. Erskine’s original 
instructions were submitted to Mr. Smith by that 
gentleman; or that he had stated it as made known 
to him by Mr. Canning, that the instruction to 
Mr. Erskine, containing those three conditions, 
was the only one from which his authority was 
derived, for the conclusion of an arrangement on 
the matter to which it related. 

The objection was, that he had ascribed to the 
American Government a knowledge that the pro- 
san submitted to its consideration by Mr. 

rskine were indispensable conditions, and that 
he did so even after that knowledge had been dis- 
tinctly disclaimed, and he had been made to per- 
ceive that a repetition of the allegation could not 
be suffered. 

I willingly leave your Lordship to judge whe- 
ther Mr. Jackson’s correspondence will bear any 
other construction than it in fact received; and 
whether, supposing it to have been erroneously 
construed, his letter of the 4th November should 
not have corrected the mistake, instead of con- 
firming and establishing it. 
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than nothing. It had not the appearance of an 
attempt to rectify misapprehension. [t sought to 
put the American Government in the wrung, by 
assuming that what had given so much umbrage 
ought not to have given any. It imported re. 
proach rather than explanation. It kept out of 
sight the real offence, and, introducing a new and 
insufficient one in its place, seemed to disclose no 
other wish than to withdraw from the Govern. 
mentof the United Siates the ground upon which 
ithad proceeded. Its apparent purpose, in a word, 
was to fix a charge of injustice upon the pasi— 
not to produce a beneficial effect upon the future, 
In this view, and in this only, it was perfecily 
consistent that it should announce Mr. Jackson’s 
determination to retire to New York. 

The time when this paper was presented will 
not have escaped your Lordship’s observation. It 
followed the demand, already mentioned, of a safe- 
guard for “Mr. Jackson, his family, and the gen- 
tlemen attached to his mission”—a demand which 
cannot be regarded—especially if we look to the 
inducements to which it was referred, as either 
conciliatory or respectful. It followed, too, the 
letter of the 4th November, which, had explana- 
tion been intended, ought undoubtedly to have 
contained it; but which, in lieu of it, contained 
fresh matter of provocation. It was itself followed 
by the publication of its own substance in ano- 
ther garb. On the very day of its date, when Mr. 
Jackson, if he meant it as an explanation, could 
not be justified in concluding that it would not 
be satisfactory, it was moulded by him into the 
circular address to which I have before alluded; 
and immediate steps appear to have been taken 
to give to it, in that shape, the utmost publicity. 
I have no wish, my Lord, to make any strong 
remarks upon that proceeding. It will be admit- 
ted that it was a great irregularity ; and that, if 
Mr. Jackson had been particularly anxious to close 
every avenue to reconciliation between the Amer- 
ican Government and himself, he could not have 
fallen upon a better expedient. 

I have now only to add, my Lord, the expres- 
sion of my own most ardent wish, that out ot the 
incident which has produced this letter, an occa- 
sion may be made to arise, which, improved as it 
ought to be, and I trust will be, by our respective 
Governments, may conduct them toa cordial and 
lasting friendship. ‘Thus to endeavor to bring 
good out of evil, would be worthy of the rulers of 
two nations that are only in their natural position 
when they are engaged in offices of mutual kind- 
ness, and largely contributing to the prosperity 
and happiness of each other. 

I have the honor to be, with the highest con- 
sideration, my Lord, your Lordship’s most ubedi- 
ent, humble servant, 

WILLIAM PINKNEY. 

The Marauis or WEtLESLey. 





Lord Wellesley to Mr. Pinkney. 


Foreien Orrice, March 14, 1810. 
Sir: The letter which I had the honor wo re- 


As an explanation, this paper was even worse | ceive from you, under date of the 2d of January, 
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together with the additional paragraph received | countries, through any channel of negotiation 
on the 24th of January, has been laid before the | which may appear advantageous to that Govern- 

ing. ment. 
Rte several conferences which I have held with | _I request you will accept the assurances of the 
you respecting the transactions to which your | high consideration with which I have the honor 
letter refers, have, I trust, satisfied you that it is | to be, sir, your most obedient and humble servant, 
the sincere desire of His Majesty’s Government, WELLESLEY. 
on the present occasion, to avoid any discussion } 
which might obstruct the renewal of amicable 
intercourse between the two countries. 

The correspondence between Mr. Jackson and 
Mr. Smith has been submitted to His Majesty’s 
consideration. 





Mr. Pinkney to Lord Wellesley. 


Great CuMBERLAND Puace, 
March 17, 1810. 
My Lorp: I have had the honor to receive 
your Lordship’s letter of the 14th instant, in reply 
to mine of the 2d January, and will lose no time 
in transmitting it to my Government. 
[ have the honor to be, &c. 
WILLIAM PINKNEY. 
Lorp WELLEsLEy, &c. 





} 
His Majesty has commanded me to express his 
concern that the official communication between | 
His Majesty’s Minister in America and the Gov- 
ernment of the United States should have been | 
interrupted before it was possible for his Majesty, | 
by any interposition of his authority. to manifest | 
his invariable disposition to maintain the rela- | 
tions of amity — aes States. Extract—Mr. Pinkney to Mr. Smith. 

lam commande is Majesty toinform you, | 
that 1 have received ia Mr. Jackson the shes Lonpon, March 27, 1810. 
positive assurances that it was not his purpose to | 
give offence to the Government of the United | 
States by any expression contained in his letters, | 
or by any part of his conduct. 

The expressions and conduct of His Majesty’s 





I have the honor to enclose a copy of Lord 
Wellesley’s reply to my letter of the 7th instant, 
respecting the British blockades of France before 
the Berlin decree. 

I do not think it of such a nature as to justify 


Minister in America having. however, appeared | 2” expectation that General Armetroog will be 


to the Government of the United States to be | 2%e ch ae sey ee ean tae i oo 
exceptionable, the usual course in such cases would | DEVertheless convey to & ern rete 
; without delay. 


have been to convey, in the first Instance, to His | 
Majesty, a formal complaint against his Minis- | [Referred toin Mr. Pinkney’s letter of March 27.] 
ter, and to desire such redress as might be deemed Lord Wellesley to Mr. Pinkney. 

suitable to the nature of the alleged offence. Foreicn Orrice, March 26. 1810 

This course of proceeding would have enabled | gig: I have the honor to acknowledge the re- 
His Majesty to have made such arrangements, or | ceipt of your letter of the 7th instant, requesting 
to have offered such seasonable explanations, as | 4 further explanation of my letter of the 2d. con- 
might have precluded the inconvenience which | cerning the blockades of France instituted by Great 
must always arise from the suspension of official | Britain during the present war, before the Ist day 
communication between friendly Powers. of Janvary 1807. F 

His Majesty, however, isal ways disposed to pay | ‘The blockade notified by Great Britain in May 
the utmost attention to the wishes and sentiments | 1996, has never been furmally withdrawn. It can- 
of States in amity with him; and he has, there- | no, therefore, be accurately stated that the re- 
fore, been pleased to direct the return of Mr. Jack- | sirictions which it established rest altogether on 
son to Kogland. , the Order of Council of the 7th January, 1807; 

But His Majesty has not marked with any | they are comprehended under the more extensive 
expression of his displeasure the conduct of Mr. | restrictions of that order. No other blockade of 
Jackson, whose integrity, zeal, and ability, have | tne ports of France was instituted by Great Brit- 
long been distinguished in His Majesty’s serviée, | sin between the 16th May, 1806, and the 7th of 
and who does not appear, on the present occasion, | January, 1807, excepting the blockade of Venice, 
to have committed any intentional offence against | instituted on the 27th July, 1806, which is still in 
the Government of the United States. | eee . ' 

Tam commanded to inform you that Mr. Jack- | “7 beg you to accept the assurances of high con- 
son is ordered to deliver over the charge of His | <i Jeration with which I have the honor to be, sir, 
Majesty’s affairs in America to a person properly your most obedient, humble servant, 
qualified to carry on the ordinary intercourse be- WELLESLEY 
tween the two Governments, which His Majesty . 
is sincerely desirous of cultivating on the most 
friendly terms. . 

As fa additional testimony of this disposition, Lonpon, April 6. 1810. 
Iam authorized to assure you that His Majesty| Dear Sir: Ido not know whether the state- 
is ready to receive, with sentiments of undimin- | ment contained in my letter of the 27th of last 
ished amity and good will, any communication | month will enable you to obtain the recall of the 
which the Government of the United States may | Berlin decree. Certainly, the inference from that 
deem beneficial to the mutual interests of both | statement is, that the blockade of 1806 is virtue 











Mr. Pinkney to General Armstrong. 
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ally at an end, being merged and comprehended 
in an Order in Council issued after the date of 
the edict of Berlin. I am, however, about to try 
to, obtain a formal revocation of that blockade, 
and of that of Venice, or at least a precise declar- 
ation that they are not in force. As it will not 
be possible to obtain either the one or the other 
very soon, if indeed they can be obtained at all, 
I will not detain Mr. Lee, but will send you ano- 
ther messenger (Mr. Craig, of Philadelphia) in 
the course of three or four weeks, with the result 
of my endeavors, In the meantime, such use can 
be made of my communication of the 27th ultimo 
as you may deem advisable. [ have the honor 
to be, &c. WILLIAM PINKNEY. 





Mr. Pinkney to Mr. Smith. 


Lonpon, April 8, 1810. 

Sir: Jn a short letter of the 2d instant, by Mr. 
John Wallace, in the British packet, I had the 
honor to acknowledge the-receipt, on the 31st of 
last month. by Dr. Logan, of your letters of the 
20th January and the 16th February, and to inform 
you that I had, in consequence, an appointment 
to meet Lord Wellesley on the 3d. 

At the interview which took place in pursu- 
ance of that appointment, I explained to Lord 
Wellesley the nature of the powers now confided 
to me, and, as far as was necessary, the subjects 
to which they related. The result of the conver- 
sation which ensued was an understanding that 
we should begin with an attempt to settle the 
affair of the Chesapeake ; and, that attempt being 
successful, that we should proceed to consider next 
the subject of the Orders in Council; and lastly, 
the commercial and other concerns embraced by 
the commission of 1806, to Mr. Monroe and myself. 

In conformity with this understanding, it was 
agreed that I should immediately follow up the 
conference with a note, stating my authority to 
adjust with the British Government the case of 
the Chesapeake ; and I have accordingly prepared 
and sent to Lord Wellesley the letter of which a 
copy isenclosed. I have not since heard from his 
Lordship, to whom, of course, it now belongs to 
make proposals. 

It will not, I trust, be thought that my letter, 
which is simply an official notification, in civil 
terms, of my power to receive and act upon such 
overtures as this Government may choose to make, 
goes too far. I have the honor to be. ke. 

WILLIAM PINKNEY. 


P.S.—April9. Ihave just received from Lord 
Wellesley a note, of which a copy is enclosed, in- 
viting me toa conference on Thursday next, (the 
12th,) doubiless on the affair of the Chesapeake. 

I have the honor to be, &c. Ww. Fs 


[Referred to in Mr. Pinkney’s letter of April 8, 1810.] 
Mr. Pinkney to Lord Wellesley. 
CumBERLAND P ace, (without date.) 

My Lorp: I have the honor to state to your 

Lordship, in conformity with my verbal explan- 

ations in a recent conference, that I am author- 

ized to adjust with His Majesty’s Government 


Relations with Great Britain. 
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the case of the attack on the American frigate 
Chesapeake, in the month of June, 1807, by the 
British ship the Leopard. 

It will give me sincere pleasure to communi. 
cate with your Lordship on this interesting syb- 
ject, in such manner as shall be thought best cal- 
culated to lead to a fair and honorable arrange. 
ment of it, Breparetory to the restoration of kind. 
ness and beneficial intercourse between the two 
countries. I have the honor to be, &c. 


WILLIAM PINKNEY. 





Lord Wellesley to Mr. Pinkney. 


Foreian Orrice, April 9, 1810, 
The Marquis Wellesley presents his compli- 
ments to Mr, Pinkney, and will be happy to have 
the honor of seeing him at the Foreign Office on 
Thursday next, at 2 p. m., if that bour should 
suit his convenience. 





Mr. Pinkney to Mr. Smith. 


Lonpon, April 9, 1810. 
Sir: I have, upon full reflection, thought it 
necessary to prepare a letter to Lord Wellesley, 
reciting the French Minister’s official statement 
to General Armstrong of the conditions on which 
the Berlin decree would be recalled, and inquir- 
ing whether there exists any objection on the 
part of the British Government to a revocation 
(or to a precise declaration that they are no 
longer in force) of the blockade of May, 1806, 
and of that of Venice, especially the former. As 
the answer to this letter (upon which I wish to 
converse with Lord Wellesley before I deliver it) 
will not probably be very prompt, I have, in the 
mean time, sent Mr. Lee to Paris, with two let- 
ters to General Armstrong, of which copies are 

enclosed. I have the honor to be, &c. 
WILLIAM PINKNEY. 





Mr. Pinkney to General Armstrong. 


Lonpon, April 6, 1810. 

Dear Sir: I do not know whether the state- 
ment contained in my letter of the 27th of last 
month will enable you to obtain the recall of the 
Berlin decree. Certainly the inference from that 
statement is, that the blockade of 1806 is virtu- 
ally at an end, being merged and comprehended 
in an Order in Council, issued after the date of 
the edict of Berlin, I am, however, about to try 
to obtain a formal revocation of that blockade, 
and of that of Venice, or at least a precise dec- 
laration that they are not in force. As it will 
not be possible to obtain either the one or the 
other very soon (if, indeed, they can be obtained 
at all) I will not detain Mr. Lee, but will send 
you another messenger (Mr. Craig, of Philadel- 
phia) in the course of three or four weeks, with 
the result of my endeavors. 

In the meantime such use can be made of my 
communication of the 27th ultimo as you may 
deem advisable. I have the honor to be, &c. 

WILLIAM PINKNEY. 
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Mr. Pinkney to Mr. Smith. 
Lonpvon, May 2, 1810. 

Sir: I had the honor to inform you, in my let- 
ter of the 9th of last month, that L had, upon full 
reflection, thought it necessary to prepare a letter 
to Lord Wellesley, reciting the French Minister’s 
oficial statement to General Armstrong of the 
conditions on which the Berlin decree would be 
recalied, and inquiring whether there exists any 
objection on the.part of the British Government 
toa revocation, or toa precise declaration that 
they are no longer in force, of the blockade of 
May, 1806, and that of Venice, especially the 
former. 

I have now the honor to transmit a copy of the 
letter which, in pursuance of that determination, 
| have just sent to Lord Wellesley. I am not 
able to say what will be the nature of the answer 
to it; but if it should be satisfactory, I will lose 
no time in communicating it to General Arm- 
strong. I have the honor to be. &c, 

WILLIAM PINKNEY. 
[Referred to in Mr. Pinkney’s letter of May 2, 1810.] 
Mr. Pinkney to Lord Wellesley. 


Great CumBERLAND Ptace, 
April 30, 1810. 

My Lorp: The French Minister for Foreign 
Affairs has stated, in an official note to General 
Armstrong, the Minister Plenipot: ntiary of the 
United States at Paris, that “the only condition 
required for the revocation by the French Gov- 
ernment of the decree of Berlin, will be the pre- 
vious revocation by the British Government of 
her blockades of France, or part of France (such 
as that from the Elbe to Brest, &c.) of a date an- 
terior to the date of the aforesaid decree.” 

T had supposed that the blockades of France, 
instituted by Great Britain before the date of the 
Berlin decree, were already withdrawn, virtually, 
though not formally, by reason of the restrictions 
which they established having been provided for 
and comprehended in certain Orders in Council 
issued after the date of that decree; and your 
Lordship’s letter to me of the 26th of last month 
certainly seems to confirm that supposition with 
regard to the blockade of May, 1806, although it 
proves it to be erroneous with regard to the only 
other blockade which falls within the description 
of the French Minister’s communication, name- 
ly, the blockade of Venice established in July of 
the same year. 

As I am anxious to neglect nothing which 
may have a tendency to produce the repeal of the 
Berlin decree, and of such other decrees and or- 
ders as the Government of the United States has 
from time to time complained of, I beg to inquire 
of your Lordship, with a view to the terms of 
the above-mentioned note to General Armstrong, 
whether there exists any objection on the part of 
His Majesty’s Government to a revocation, or to 
a declaration that they are no longer in force, of 
the blockades in question, especially that of May, 
1806. I have the honor to be, &c. 

WILLIAM PINKNEY. 

Marquis Wettescey, &c. 
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Mr. Pinkney to Mr. Smith, 
Lonpon, May 3, 1810. 

Sir: Lenclose a copy of a letter which I am 
about to send to Lord Wellesley, concerning the 
forgery in England of American ships’ papers, 
for the purpose of giving to English vessels the 
character of American bottoms. 

In conformity with your letter of the 3d of 
November last, which came to hand on the 10th 
of January, I mentioned the subject to Lord 
Wellesley as soon as I thought it expedient to do 
so. He gave no opinion upon it; but when [ 
observed that it would perhaps be better to lay 
the matter before him at once in writing, he ex- 
pressed his approbation of that course. As there 
is nothing in the subject itself, or in your letter, 
to forbid it, I shall send him my paper to-day or 
to-morrow. I have the honor to be, &c. 


WILLIAM PINKNEY. 


[Enclosed in Mr. Pinkney’s letter of May 2, 1810.] 
Mr. Pinkney to Lord Wellesley. 


Great CUMBERLAND PLace, 
May 3, 1810. 

My Lorp: I have the honor to call your Lord- 
ship’s attention, in pursuance of the instructions 
of my Government, to a practice which has, for 
some time past, prevailed in this country, of forg- 
ing Americayg ships’ papers for the purpose of 
giving to English vessels the character of Amer- 
ican bottoms. 

I appears, from various sources of information, 
that these fabrications are carried toa great ex- 
tent, particularly in London, and that the fraudu- 
lent papers are purchased as a regular article of 
traffic, and used in numerous instances, so as to 
bring into suspicion the genuine documents on 
which the safety of American commerce de- 
pends, and to subject that commerce to serious 
vexation and loss. 

I am confident, my Lord, that it is only neces- 
sary to suggest to His Majesty’s Government the 
existence of these abuses, so injurious to the Uni- 
ted States, and so pernicious in their general ten- 
dency, to induce it to cause immediate inquiry to 
be made, with a view to an efficacious remedy. 
I have, therefore, only to add, that Iam in pos- 
session of some papers which throw considerable 
light on the subject, and which (with such other 
information as I have obtained or may obtain) I 
shall be happy to communicate to your Lordship 
whenever your Lordship thinks proper. 

I have the honor to be, &e. 

WILLIAM PINKNRY. 





Mr. Pinkney to Mr. Smith. 


Lonpon, May 18, 1810. 
Sir: I have the honor to enclose a copy of a 
communication, made to me on the 14th instant, 
by Lord Wellesley, concerning a partial relaxa- 
tion of the blockade, notified some time ago, of 
the coast and ports of Spain, between Gijon and 
the French territory. I have the honor to he, &e. 

WILLIAM PINKNEY. 
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Relations wit. 
[Referred to in Mr. Pinkney’s letter of May 18.] 
Lord Wellesley to Mr. Pinkney. 
Foreien Orrice, May 14, 1810. 
The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, has received 
His Majesty’s commands to inform Mr. Pink- 
ney, that the King has judged it expedient to sig- 
nify his orders to the Lords Commissioners of 
the Admiralty to give the necessary directions to 
the officers employed in the blockade of the coast 
and ports of Spain, from Gijon to the French 
territory, that they permit, notwithstanding the 
said blockade, Spanish or neutral vessels laden 
with cargoes, the produce of Spain only, to sail 
from any port included in the limits of said 
bluckade, subject, nevertheless, (as to the ports to 
which they trade.) to the restrictions of His 
Majesty’s Orders in Council of the 26th of April, 
1809, and of the 7th of January, 1807. 
The undersigned requests Mr. Pinkney to ac- 
cept assurances of his high consideration. 


WELLESLEY. 


Mr. Smith, Secretary of State, to Mr. Pinkney. 


DeparTMENT oF State, May 22, 1810. 
Sir: Your despatch of the 27th of March, by 
‘the British packet, was received on the 17th of 
this month. 

The President has read with sutprise and re- 
gret the answer of Lord Wellesley to your letter 
of the 2d January, and also his reply to your 
note requiring explanations with respect to the 
blockade of France. The one indicates an ap- 

arent indifference as to the character of the dip- 
omatic intercourse between the two countries, 
and the other evinces an inflexible determination 
to persevere in their system of blockade. 

The provision made for the diplomatic agency 
which is to succeed that of Mr. Jackson, mani- 
fests a dissatisfaction at the step necessarily taken 
here with regard to that Minister, and at the 
same time a diminution of the respect heretofore 
attached to the diplomatic relations between the 
two countries. However persevering the Presi- 
dent may be in the conciliatory disposition which 
has constantly governed him, he cannot be inat- 
tentive to such an apparent departure from it on 
the other side, nor to the duty imposed on him 
by the rules of equality and reciprocity applica- 
ble in such cases. It will be very agreeable to 
him to find that the provision in question is in- 
tended merely to afford time for a satisfactory 
choice of a Plenipotentiary, successor to Mr. 
Jackson, and that the mode of carrying it into 
effect may be equally unexceptionable. 


d@’Affaires, and from the silence as to any other 
successor to the recalled Minister, it is left to be 
inferred that the former alone is in contempla- 
tion, it Ltecomes proper to ascertain what are the 
real views of the British Government on the 


occasion; and, should they be such as they are | 


inferred to be, to meet them by a correspondent 
change in the diplomatic establishment of the 


h Great Britain. ce 
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United States at London. The President relies 
on your discretion for obtaining the requisite 
knowledge of this subject in a manner that wil! 
do justice to the friendly policy which the Uni- 
ted States wish to be reciprocal in every instance 
between the two nations. But in the event of iis 
appearing that the substitution of a Chargé 
Affaires for a Minister Plenipotentiary 1s to be of 
a continuance not required or explained by the 
occasion, and consequently justifying the infer. 
ence drawn from the letter of Lord Wellesley 
the respect which the United States owe to then. 


| selves will require that you return to the United 


| 


But | 
while, from the language of the Marquis Welles- | 
ley, with respect to the designation of a Chargé | 





| 


| the date of the Berlin decree. 


States, according to the permission hereby given 
by the President, leaving charged with the busi- 
ness of the Legation such person as you may 
deem most fit for the trust. With this view, a 
commission, as required by a statute of the last 
session, is herewith enclosed, with a blank fora 
secretary of Legation, But this step you will 
not consider yourself as instructed to take in case 
you should have commenced, with a prospect of 
a sitisfactory result, the negotiation authorized 
by my letter of the 20th January. 

In a letter of the fourth of this month I trans- 
mitted to you acopy of the act of Congress at 
their last session concerning the commercial in- 
tercourse between the United States, and Great 
Britain and France. You will! herewith receive 
another copy ot the sameact. In the fourth sec- 
tion of this statute youvwill perceivea new mod- 
ification of the policy of the United States, and 
you will let it be understood by the British Goy- 
ernment that this provision will be duly carried 
into effect on the part of the United States. 

A satisfactory adjustment of the affair of the 
Chesapeake is yery desirable. The views of the 
President upon this delicate subject, you may 
collect, not only from the instructions heretofore 
given to you, but from the sentiments that had 
been manifested on the part of this Government 
in the discussion with Mr. Rose, and from the 
terms and conditions contained in the arrange- 
ment made with Mr. Erskine. And conform- 
ably with these views, thus to be collected, you 
will consider yourself hereby instructed to nego- 
tiate and conclude an arrangement with the Brit- 
ish Government in relation to the attack on the 
frigate Chesapeake. 

Tiers the honor to be, &c. 


R. SMITH. 


Extract of a letter from Mr. Pinkney to Mr. Smith. 


Lonpon, June 13, 1810. 

I have not yet obtained from Lord Wellesley 
an answer to my letter of the 30th of April, con- 
cerning the British blockades of France before 
In a short confer- 
ence on Sunday last, the 10:h instant, I pressed 
for a prompt and faverable reply, and shall per- 


| haps receive it in the course of a few days. I 


had requested an interview on this subject on the 
18th of last month, in consequence of a letter 
brought by Mr. ‘Lee from General Armstrong, 
dated the 2d of May; but the state of Lord Wel- 
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lesley’s health prevented its taking place sooner 
than the 10th instant. 

J] have sent Mr. Craig (a young gentleman 
fom Philadelphia) as a messenger to General 
a He carries a newspaper copy of the 
late act of Congress respecting commercial in- 
tercourse. 

| have prepared an official letter to you on the 
afair of the Chesapeake; but, as Mr. Erving 
jeaves town for Liverpool in the morning, there 
is pot time to copy it. It shall be forwarded, 
however, by Mr. Morier, who is about to sail in 
the British frigate Venus for New York; or sent 
to Liverpool to the care of Mr. Maury. In the 
mean time, it will be sufficient to state to you that 
Jam expectingevery day Lord Wellesley’s written 
overture in that affair, and that, in our confer- 
ences, Which resulted in an understanding that 
he would make such an overture, no objection 
was made by him to an engagement to restore 


the men to the ship from which they were forci- your letter of the 23d [22d] of May. by Mr. Par- 
iy een, ag A alae? tht Merida oe ish, and have sent a note to Lord Wellesley. re- 
. ‘ f o s . - Ree * . 2 * . 
ised in. Mr. Jackson’s project: to offer a suite | eee 80 interview 5 he is out of town, but will 
able provision without bai’ tecetvetion for the | cturn to Rig teri emneeingi:: ES Saat ine 
families of the sufferers, as a part of the terms of Se etal ae aemeaneaaee Gov. 
“a haiiae OO li wecele oat Ren eC t in the ees - enya oe 
: > 5 : * , shall be executed with the discretion which un- 
2 ds ; 2 ; 7 
Seer rane net af shag tp Aig doubtedly they require; and [ am persuaded that 
pers a style and manner not daly respectful bat - peer — - euereey eee a 
; Fah pee President. In the mean time, ink I can un- 
kind to our Government; to recite in them (as h 
: ss { ange has ta 
in Mr. Erskine’s letter to you in April, 1809) that ee Wellesley, as ro 
Admiral Berkeley had beeen promptly disavow- | P'3°® ms ear vores os Antiet Re Soe. of dil ite 
d, and, as a mark of His Britannic Majesty’s sania thie ates Plesinensuniens of rank 
re ee van = Tae ‘eics se should be sent to the United States. Certainly, no 
; f di bial ca Vg slp tenet | att at h . idea has been entertained bere of a permanent or 
ng able wointeots eestor eps ohn . oe long-continued Chargé d’Affaires. Itcould only be 
MF cliendice omlicer , Od that: polar It ba Tanpes- intended to send one in the first instance; and I 
sible to prevail ; but there will be no objection have reason to be confident that, for. a a auiiindas 
tomy declaring, in a reply to the overture, the past, it bas: bees, ia egrelien: tb. dapat ena 
expectation of the American Government, that | ‘¢" Plenipotentiary —— ee ~ — 
ihe officer shall be tried abd punished, or to.a te- | Wellesley has, in fact, thought of and meatione 
rine a person; and that Mr. Morier’s departure has 


poe (if I wish it,) on the part of Lord Wel- been put off in consequence. 


reas wegen ng, ye F ae, re eee In the case of the Chesapeake, I have already 
ES Rie oe eee | stated to you that I think there will be no diffi- 
culty, if the further punishment of Berkley is not 
Mr. Pinkney to Mr. Smith. made on our part a sinequa non. Your instrue- 
Lonpvon. June 26,1810, | tions are very clear, that this is not to be peremp- 
Sir: Lord Wellesley’s answer to my letter of torily insisted on. eae 
the 30th of April, concerning the British block I have nothing to add tomy Oo deached of 
ades of France anterior to the Berlin decree being the 26th ultimo, concerning the British bloc ce 
still delayed, I have sent him the letter of the | of France before the Berlin eae i that 
23d instant, of which a copy is now transmitted. I mean to press Lord Wellesley on that subject at 
Ihave the honor to he. &e our next interview, as I did at our last. I shall 
WILLIAM PINKNEY. not fail, at the same time, to draw his attention 
‘ to the Orders in Council and the intercourse act. 
[Enclosed in Mr. Pinkney’'s letter of June 26, 1810.) I need scarcely say that, if events should make 
Mr. Pinkney to Lord Wellesley. | it proper for me, in oon to the ee 
Great CUMBERLAND PLace commands, to return to merica, (leaving @ 
June 23, 1810. | Chargé d’Affaires.) I shall ae time in do- 
My Lorp: I beg to recall your Lordship’s at- | ing so. I have the honor to be, &c. 
tention to the subject of the letter which I had WILLIAM PINKNEY. 
the honor to address to you on the 30th of April} Rosert Smita, Esq., &c. 


anterior to the Berlin decree. 

My Government expects from me a communi- 
cation on that subject; and your Lordship will, 
I am sure, take pleasure in enabling me, with as 
little delay as possible, to fulfil that expectation 
in a satisfactory manner. 

I feel confident that, after the declaration of 
France, which I had the honor to state to your 
Lordship in that letter, and to mention in confer- 
ence befure and since its date. there will be no 
difficulty on the part of His Majesty’s Govern- 
ment in revoking these blockades, or declaring 
that they are no longer in existence. 

1 have the honor to be, &c. 

WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 


Lonpon, July 1, 1810. 
Sir: I have this day had the honor to receive 


last, concerning the British blockades of France 
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Mr. Smith to Mr. Pinkney. 


DepartTMENT oF State, 
July 2, 1810. 

Sir: Your several letters of the 8th and 9th of 
April, and tie 2d and 3d of May, have been re- 
ceived. 

Whilst it was not known, on the one hand, how 
far the French Government would adhere to the 
apparent import of the condition, as first commu- 
nicated, on which the Berlin decree would be 
revoked, and, on the other hand, what explana- 
tions would be given by the British Government 
with respect to its blockades prior to that decree, 
the course deemed proper to be taken was that 
pointed out in my letter to you of the 11th of No- 
vember, and in that to General Armstrong, of 
the lst of December. The precise and formal 
declaration since made by the French Govern- 
ment, that the condition was limited to the block- 
ades of France, or parts of France, of a date prior 
to the date of the Berlin decree, and the acknowl- 
edgment of the British Government of the ex- 
istence of such blockades, particularly that of 
May, 1806, with a failure to revoke it, or even to 
admit the constructive extinguishment of it, held 
outin your letter to the Marquis Wellesley, give 
to the subject a new aspect and a decided char- 
acter. 

As the British Government had constantly al- 
leged that the Berlin decree was the original ag- 
gression on our neutral commerce, that her Orders 
in Council were but a retaliation on that decree, 
and had, moreover, on that ground, asserted an 
obligation on the United States to take effectual 
measures against the decree as a preliminary toa 
repeal of the orders, nothing could be more rea- 
sonable than to expect that the condition, in the 
shape last presented, would be readily accepted. 
The President is therefore equally disappointed 
and dissatisfied at the abortiveness of your cor- 
respondence with Lord Wellesley on this impor- 
tant subject. He entirely approves the determi- 
nation you took to resume it with a view to the 
— and immediate obligation lying on the 

ritish Government to cancel the illegal block- 
adés; and you are instructed, in case the answer 
to your letter of the 30th of April should not be 
satisfactory, to represent to the British Govern- 
ment, in terms temperate but explicit, that the 
United States consider themselves authorized by 
strict and unquestionable right, as well as sup- 
ported by the principles heretofore applied by 
Great Britain to the case, in claiming and ex- 
a a revocation of the illegal blockades of 

rance of a date prior to that of the Berlin de- 
cree, as preparatory toa further demand of the 
revocation of that decree. 

It ought not to be presumed that the British 
Government, in reply to such a representation, 
will contend that a blockade like that of May, 
1806, from the Elbe to Brest, a coast not less than 
one thousand miles, proclaimed four years since, 
without having been at any time attempted to be 
duly executed by the application of a naval force, 
is a blockade conformable to the law of nations, 
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and consistent with neutral rights. Such a pre. 

text is completely barred, not only by the unani- 
mous authorities both of writers and of treaties oy, 
this point, not excepting even British treaties; 
but by the rule of blockade communicated by 
that Government to this in the year 1804, in which 
it is laid down, that orders had been given not to 
consider any blockade of those islands (Martin. 
ique and Guadaloupe) as existing, unless in re. 
spect of particular ports which may be actually 
invested, and then not to capture vessels bound 
to such ports unless they shall previously lave 
been warned not to enter them, and that they 
(the Lords of the Admiralty) had also sent the 
necessary directions on the subject to the Judges 
of the Vice-Admiralty Ccurts in the West Indies 
and America. In this communication it is ex. 
pressly stated that the rule to the British courts 
and cruisers was furnished in consequence of the 
representations made by the Goverument of the 
United States against blockades, not unlike that 
now in question, and with the express view of 
redressing the grievance complained of. Nor 
ought it to be presumed that the British Govern- 
ment will finally resort to the plea that her naval 
force, although unapplied, is adequate to the en- 
forcement of the blockade of May, 1806; and 
that this forms a legal distinction between that 
and the Berlin decree of November following. 
Were it admitted that an adequate force existed, 
and was applicable to such a purpose, the absur- 
dity of poatetinding the power to do a thing with 
actually doing of it speaks for itself. In the pres- 
ent case the absurdity is peculiarly striking. A 
port blockaded by sea, without a ship near it, be- 
ing a contradiction in terms, as well as a perver- 
sion of law and of common sense. 

From the language of Lord Wellesley’s two 
letters it is possible he may endeavor to evade 
the measure required by subtle comments on the 
posture given to the blockade of May, 1806, by 
the. succeeding orders of 1807. But even here 
he is met by the case of the blockade of Copen- 
hagen and the other ports of Zealand in the 
year 1808; ata time when these, with all Danish 
ports, were embraced by those very orders of 
1807 ; a proof that, however the orders and block- 
ades may be regarded asin some respects the 
same, they are regarded in others as having a 
distinct operation, and may, consequently, co- 
exist, being absolutely merged in or superseded the 
one by the other. 

lo the difficulty which the British Government 
must feel in finding a gloss for the extravagant 
principle of her paper blockades, it may perhaps 
wish to infer an acquiescence on the part of this 
Government, from the silence under which they 
have, in some instances, passed. Should a dispo- 
sition to draw such an inference show itself, 
you will be able to meet it by an appeal, not only 
to the successful remonstrance in the letter to 
Mr. Thornton above cited, but to the answer given 
to Mr. Merry of June, 1806, to the notification of 
a blockade in the year 1806, as a precise and au- 
thentic record of the light in which such block- 
ades and the notification of them were viewed by 
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the United States. Copies of the answer have 
been heretofore forwarded, and another is now 
enclosed as an additional precaution against mis- 
carriage. 

Whatever may be the answer to the represen- 
tation. and requisition which you are instructed 
to make, you will transmit it without delay to 
this Department. Should it be of a satisfactory 
nature, you will hasten to forward it also to the 
diplomatic functionary of the United States at 
Paris, who will be instructed to make a proper 
use of it for obtaining a repeal of the French de- 
cree of Berlin, and to proceed concurrently with 
you in bringing about successive removals by the 
iwo Governments of all their predatory edicts. 
Javail myself of this occasion to state to you, 
that it is deemed of great importance that our 
Ministers at foreign Courts, and especially at 
Paris and London, should be kept, the one by 
the other informed of the state of our affairs at 
each. 1 have the honor to be, &c. 

R. SMITH. 

WicuiaM Pinkney, Esq. &e. 


[Referred to in the letter of Mr. Pinkney, Sept. 21, 1810.] 


Mr. Madison to Mr. Thornton, Chargé des Affaires of 
His Britannic Majesty. 
DepartTMENT oF STAte, 
October 27, 1803. 

Sir: The letters, of which copies are enclosed, 
were received lastevening. One of them is from 
the British Consul General at New York; the 
other, a copy enclosed therein, of a letter to him 
fom Comwmodure Hood, Commander-in-Chief 
of His Britannic Majesty’s ships of war on the 
West India station. The letter bears date of the 
25th of July last, and requests that the American 
Government, and agents of neutral nations, might 
be made acquainted that the islands of Martinque 
and Guadaloupe are, and have been, blockaded 
from the 17th of June preceding, by detachments 
from the squadron under his command, in order 
that there may be no plea for attempting to enter 
the ports of the islands. 

{t will no doubt, occur to you, sir, that such a 
communication would have been more properly 
made through another channel, than directly 
from the Consulate at New York. The import- 
ance and urgency of the subject, however, super- 
sede the consideration of forms, and I lose no 
lime in communicating to you the observations 
which the President deems it to require. 

it will not escape your attention, that Commo- 
dore Hood’s letter is dated no less thau three 
months before it could have the effect of a notifica- 
tion; and that, besides this remarkable delay, the 
alleged blockade is computed froma date more 
than one month prior to that of the letter itself. 
But those circumstances, however important they 
may be, do not constitute the main objection to the 
proceeding of the British commander. His let- 
ler, instead of stating thata particular port or 
ports were blockaded by a force actually before 
them, declares, generally, two entire and consid- 
erable islands to be ina state of blockade. It can 
hever be admitted that the trade of a neutral na- 


APPENDIX. 


Relations with Great Brit 


1178 


ain. 


tion, in articles not contraband, can be legally ob- 

structed to any place not actually blockaded, or 

that any notification or proclamation can be of 
force, unless accompanied with an actual block- 

ade. The law of nations is, perhaps, more clear 

on no other point than that of a siege or blockade, 

such as will justify a belligerent nation in re- 

straining the trade of neutrals. Every term used 

in defining the case, imports the presence and po- 

sition of a force rendering access to the prohibited 
place manifestly difficultand dangerous. Every 

jurist of reputation who treats with precision this 

branch of the law of nations, refers to an actual 

and particular blockade. Nota single treaty can 

be found which undertakes to define a blockade, 
in which the definition does not exclude a gene- 
ral or nominal blockade, by limiting it to the 

case of a sufficient force, so disposed as to amount 
to an actual and particular blockade. Toa num- 
ber of such treaties Great Britain is a party. 
Not to multiply references on the subject, I con- 
fine myself to the fourth article of the convention 
of June, 1801, between Great Britain and Russia, 
which having been entered into for the avowed 
purpose “of settling an invariable determination of 
their principles, upon the rights of neutrality,” 
must necessarily be considered as a solemn re- 
cognition of an existing and general principle and 
right, not as a stipulation of any new principle or 
right limited to the parties themselves. The 
article is in the words following, viz: “That in 
order to determine what characterizes a blocka- 
ded port, that denomination is given only to a 
port where there is, by the dispositions of the 
Power which attacks it with ships stationary or 
sufficiently near, an evident danger of entering.” 
It cannot be necessary to dwell on the inconsis- 
tency of the kind of blockade declared by Com- 
modore Hood, with the principle laid down con- 
cerning the rights of neutrality, or on the conse- 
quences of the principle on which a blockade of 
whole islands, by a few ships, is founded, to the 
commerce and interests of neutral nations. Ifthe 
islands of Martinque and Guadaloupe, the latter 
not Jess than two hundred and fifty, and the former 
nearly one hundred and fifty miles in circumfer- 
ence, and each containing a variety of ports, can be 
blockaded by detachments from a commodore’s 
squadron, it is evident that a very inconsiderable 
portion of the British fleet may blockade all the 
maritime countries with which she is at war. In 
a word, such a principle completely sacrifices the 
rights of neutral commerce to the pleasure or the 
policy of the parties at war. But it deserves to 
be particularly remarked, that a power to pro- 
claim general blockades, or any blockade not 
formed by the real presence of a sufficient force, to 
be exercised by officers, at a distance from the con- 
trol of their Government, and deeply interested in 
enlarging the field of captures which they are to 
share, offers a temptation that must often aggravate 
the evils incident to the principle itself. You will 
infer, sir, from these observations, the serious light 
in which the President regards the proceeding, 
which is the subject of them, and will perceive 
the grounds on which the injuries accruing from 
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it to our commerce, will constitute just claims of 
indemnification from the British Government. 
To diminish the extent of these injuries as much 
as possible, and to guard the good understanding 
and friendly relations of every sort, which are so 
desirable to both nations, against the tendency of 
such measures, will, I venture to assure myself, 
be sufficient motives with you to employ the in- 
terpositions with Commodore Hood which you 
may judge best adapted to the nature of the case. 

I have the honor to be, &c. 

JAMES MADISON. 
Epwarp TxHornton, Esq. 





Mr. Smith to Mr. Pinkney. 


DEPARTMENT OF State, 
July 5, 1810. 

Sir: Your last communications having af- 
forded so little ground for expecting that the 
British Government will have yielded to the call 
on it to originate the anulment of the belligerent 
edicts against our lawful commerce, by cancel- 
Jing the spurious blockade of May, 1806, (the first 
in the series,) it became a duty particularly in 
cumbent upon us to press the other experiment 
held out in the late act of Congress, another 
copy of which is herewith sent. You will ac- 
cordingly make that act, and the disposition of 
the President to give it effect, the subject of a 
formal communication. 

The British Government ought not to be in- 
sensible of the tendency ofsuperadding toa refusal 
of the course proposed by France for mutually 
abolishing the predatory edicts, a refusal held 
out by Congress; and it ought to find, in that 
consideration, a sufficient inducement toa prompt 
and cordial concurrence. The British Govern- 
ment must be conscious, also, of its having re- 
peatedly stated that the acquiescence by the Uni- 
ted States in the decrees of France was the only 
justification of its orders against our neutral com- 
merce. The sincerity and consistency of Great 
Britain being now brought to the test, an oppor- 
tunity is afforded to evince the existence of both. 
It may be added, that the form in which it is pre- 
scribed is as conciliatory as the proposal itself is 
unexceptionable. 

As the act of Congress repealing the late re- 
strictions on the commerce of the United States 
with two belligerents must be unequal in its ope- 
ration, in case Great Britain should continue to 
interrupt it with France, inasmuch as France is 
unable to interrupt it materially with her, the 
British Government may feel a temptation to de- 
cline a course which might putan end to this 
advantage. But if the unworthiness and un- 
friendliness of such a purpose should not divert 
her from it, she ought not to overlook either the 
opportunity afforded her enemy of retorting the 
inequality, by a previouscompliance with the act 
of Congress, or the necessity to which the United 
States may be driven by such abuse of their ami- 
cable advances, to resume, under new impressions. 
the subject of their foreign relations, 

If the British Government should be disposed 
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to meet, in a favorable manner, the arrangement 
tendered, and should ask for explanations as to 
the extent of the-repeal of the French decree; 
which will be required, your answer will be a; 
obvious as it must be satisfactory. The repea| 
must embrace every part of the French decrees 
which violate the neutral rights guarantied to 
us by the law of nations. Whatever parts of the 
decrees may not have this effect, as we have no 
right asa neutral nation to demand a recall of 
them, Great Britain can have no pretext. as a bel- 
ligerent nation, to urge the demand. If there be 
parts of the decrees liable to objections of another 
kind, it lies with the United States alone to de. 
cile on the mode of proceeding with respect to 
them. 

In explaining the extent of the repeal, which on 
the British side, is required, you will be guided 
by the same principle. You will accordingly le 
it be distinctly understood, that it must necessa- 
rily include an annulment of the blockade, of 
May, 1806, which has been avowed to be com- 
prehended in, and identified with, the Orders in 
Council, and which is palpably at variance with 
the law of nations. This is the explanation 
which will be given to the French Government 
on this point by our Minister at Paris, in case it 
should there be required. 

But there are plain and powerful reasons why 
the British Government ought to revoke every 
other blockade resting on proclamations, or diplo- 
matic notifications, and not on the actual applica- 
tion of a naval force adequate to a real blockade. 

Ist. This comprehensive redress is equally due 
from the British Government to its professed re- 
spect for the law of nations, and to the just claims 
of a friendly Power. 

2d. Without this enlightened precaution, it is 
probable, and may indeed be inferred from the 
letter of the Duke of Cadore to General Arm- 
strong, that the French Government will draw 
Great Britain and the United States to issue on 
the legality of such blockades, by acceding to the 
act of Congress, with a condition that a repeal of 
the blockades shall accompany a repeal of the 
Orders in Council, alleging that the orders and 
blockades, differing little, if at all, otherwise than 
in name, a repeal of the former, leaving in ope- 
ration the latter, would be a mere illusion. 

3d. If it were even to happen that a mutual re- 
peal of the orders and decrees.could be brought 
about without involving the subject of blockades, 
and with a continuance of the blockades in ope- 
ration, how could the United States be expected 
to forbear an immediate call for their annulment ? 
or how long would it probably be before an ap- 
peal by France to the neutral law of impartiality 
would bring up the same question between the 
United States and Great Britain? And from 
whatever circumsiances the issue on it may arise, 
the impossibility of maintaining the British side, 
with even acolor of right or consistency, may 
be seen in the view taken of the subject to 
the correspondence with Mr. Thoruton and Mr. 
Merry, already in your hands, 

If the British Goverament should accede to the 
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overture contained in the act of Congress, by re- 
ealing or so modifying its edicts as that they 
will cease to violate our neutral rights, you will 
transmit the repeal, properly authenticated, to 
General Armstrong, and, if necessary, by a spe- 
cial messenger, and you will hasten to transmit it 
alsoto this Department. With great respect. &c. 
R. SMITH. 


Wituiam Pinkney, Esq. 


Mr. Smith to Mr. Pinkney. 


Department oF STArE, 
July 17, 1810. 

Sir: You will herewith receive duplicates of 
my letters to you of the 13th, 16th, and 30th June, 
avd 24 and Sth of July. 

This despatch you will receive from Lieuten- 
ant Spence of the Navy, who is to proceed from 
New York in the sloop of warthe Hornet. This 
public vessel has been ordered to England and to 
France, not only for the purpose of transmitting 
despatches to you, and to our functionary at 
Paris, but for the further purpose of affurding you, 
as well as him, a safe opportunity of conveying 
to this Department, before the next meeting of 
Congress, full information of the ultimate policy, 
in relation to the United States, of the Govern- 
ments of England and France. And with a view 
to insure her return to the United States in due 
season her commanding officer has received orders 
not to remain in any port of Europe after the Ist 
day of October next, With respect, therefore, to 
the time you will detain Mr. Spence in London, 
you will be influenced by the information which 
you may receive from him as to the orders he 
may have from the commanding officer of the 
Hornet. I have the honor to be, &c. 

R. SMITH. 

WituiaM Pinkney, Esq. 


Mr. Pinkney to Mr. Smith, 


Lonpon, July 23, 1810. 

Sir: I followed up the conversativn with Lord 
Wellesley, mentioned in my letter of the 6th in- 
stant, with a short note, of which a copy is en- 
closed, requesting information concerning the 
intention of this Government to send a Minister 
Plenipotentiary, without delay, to the United 
States, as the successor of Mr. Jackson. 

Reflection seems to have suggested to Lord 
Wellesley some objections, which did not oceur 
in the course of our conference, to giving this 
information in an official manner. 

I was aware of this on Saturday last, but was 
not willing to forego a written communication 
on a matter which had taken a character of some 
delicacy and importance. 

Lord Wellesley bas endeavored to avoid his 
own difficulty and mine, by sending me the let- 
ter (marked “ private”) of which I have now the 
honor to transmit a copy. 

As this letter is in conformity with his verbal 
assurances in conferences, and appears to leave 
no reasonable doubt upon the point to which it 
relates, | do not suppose that | can properly ua- 
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dertake to question its sufficiency, either by press- 
ing for a more formal communication, or by 
taking the step which your instructions of the 
23d of May, in certain circumstances, prescribe 
to me. 

I still believe that the affair of the Chesapeake 
will very soon be brought to a conclusion. 

Ihave the honor to acknowledge the receipt 
(on the 21st instant, by Mr. Henry Izard,) of your 
letters of 13th and 16:h of last month; and I 
take this opportunity to thank you for the pri- 
vate letter of the Sth ultimo, received at the 
same time. I have the honor to be, &c. 

WILLIAM PINKNEY. 
Hon. Rosert Smirua, &e. 


[Enclosed in Mr. Pinkney’s despatch of July 23.] 


Mr. Pinkney to Lord Wellesley. 


Great CumBerLanpD Puace, July 7, 1810. 
My Lorp: In pursuance of the conversation 
which I had the honor to hold with your Lord- 
ship on the 6th instant, I take the liberty to re- 
quest information, which I am sure will be read- 
ily given, concerning the intention of His Ma- 
jesty’s Government to send a Minister Plenipo- 
tentiary to the United States, as the successor of 
Mr. Jackson. 
I have no doubt that it is intended to send such 
a successor without delay, as one of the means of 
restoring and maintaining the friendly relations 
of the two countries; but [ shall, nevertheless, 
be glad ‘to be authorized by your Lordship to 
make a communication to that effect to my 
Government. Ihave the honor to be, &c. 
WILLIAM PINKNEY. 
The Marauis We ttestey, &c. 


[Referred to in Mr. Pinkney’s despatch of July 23.] 
Lord Wellesley to Mr. Pinkney. 


Apsvey House. July 22, 1810. 

Sir: [think it may be difficult to enter upon 
the subject of your last note, (respecting the di- 
plomatic rank of our Minister in America,) in 
any official form. 

But | have no difficulty in assuring you, that 
it is my intention immediately to recommend the 
appointment of an Kavoy Extraordinary and 
Minister Plenipoteatiary from the King to the 
United States. 

I have the honor to be, &c. 

WELLESLEY. 


Wituam Pinkney, Esq., &c. 


Mr. Pinkney to Mr. Smith. 


Lonpon, August 14, 1810. 

Sir: As Lord Wellesley stilt withheld his 
long-expected answer to my note of the 30th of 
April, respecting the British blockades anterior to 
the Berlin cecree, and his written overture in the 
ease of the Chesapeake, | sent him on the 8th 
instant a letter, of which a copy is enclosed. No 
importunity had before been spared which it be- 
came me to use. 

I need not trouble you with comments on the 
obvious unwillingness of this Government to 








1188 





touch the first mentioned subject, or anything 
connected with its principles and practice re- 
specting blockades, or with the system of the 
rders in Council. Justice and policy both in- 
vite it to give the declaration which I have re- 
quired ; and certainly nothing has been omitted 
on my part to induce it to take that course. | 
fear, however, that the declaration will be de- 
clined, unless, indeed, Lord Wellesley should 
continue to evade my application, by returning 
no answer to it—a new practice, I think, which, 
little to be commended as it is, must, I presume, 
if persisted in here, be reciprocated in America. 
tis truly surprising that, in the case of the 
Chesapeake, there should be the same back ward- 
ness. I can vonjecture no motive for this hesita- 
tion to propose, in writing, terms arranged in 
conference between Lord Wellesley and myself, 
in an affair which it is the manifest interest of 
England to settle as soon as possible. Jt is now 
almost six weeks since Lord Wellesley last as- 
sured me (as he had before more than once as 
sured me) that he would put me in possession of 
his formal overture in this case immediately. He 
knows that you have been made officially ac- 
quainted with that assurance; for I thought it 
advisable to submit to his perusal before it was 
transmitted (for the purpose principally of avoid- 
ing misunderstandings) my short letter to you of 
the 6th of last month, which states, that “in the 
business of the Chesapeake, he will write to me 
in a few days ;” and further, that in that busi- 
ness “[ do not expect any difficulty.” 

There can be no misconception as to the terms 
to be offered; for, besides that they were stated 
with great precision in the conference alluded to 
in my letter to you of the 6th ultimo, as well as 
in several antecedent interviews, 1 wrote Lord 
Wellesley, the day after that conference, a pri- 
vate note, of which a copy is now transmitted, 
enclosing a memorandum in pencil of the terms 
which (exclusive of any further mark of displea- 
sure to Admiral Berkeley, very decidedly dis- 
couraged by Lord Wellesley) “had been spoken 
of in our different conversations as fit to be pro- 
posed.” Ido not find that [ retained any copy of 
the memorandum in pencil; but the terms (agree 
ing in substance with those to which I intormed 

ou, in my letter of the 13th of June last, Lord 
ellesley had no objection,) were to this effect: 

Ist. The overture to contain such a recital, or 
statement, as is found in Mr. Erskine’s letter to 
you of the 17th April, 1809, of the prompt disa- 
vowal by His Britannic Majesty of the unau- 
thorized act of his naval officer, whose recall, as 
a mark of the King’s displeasure, from a highly 
important and honorable command, immediately 
ensued. 

2d. To offer without any reservation the res- 
toration of the men to the ships from which they 
were forcibly taken. 

3d. To offer without any reservation, and as 
part of the terms of the international adjustment, 
a suitable pecuniary provision for the families of 
the persons slain in the attack, and fur the wound- 
ed survivors. 
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It was moreover understood, that the paper 
roffering these terms would not contain the a). 
usions which have heretofore occasioned embar. 
rassment; that the whole affair would be made 
to take the most friendly character; and that | 
ehould be at liberty to express in my reply to the 
overture, if Ithought fit, the expectation of my 
Government as to the further punishment of Ad. 
miral Berkeley. 

I ought to add that, in all my conversations 
with Lord Wellesley on the case of the Chesa. 
peake, he has shown not only a disposition but a 
wish to accommodate it, and that [ am, there. 
fore, the more astonished at the delay which has 
taken place. 

In a few days I intend to renew my efforts to 
a conclusion, and to obtain an answer of some 
sort to my letter of the 30th of April. Iam suf. 
ficiently inclined to present a strong paper upon 
both subjects; but in the actual posture of af- 
fairs,and in the absence of such instructions from 
you as would countenance such a step, I think it 
my duty to forbear a little longer. 

It is not impossible that Lord Wellesley’s back- 
wardness to close the case of the Chesapeake 
with me, may arise from a desire that it should 
be adjusted in America through the new Minis- 
ter. If this were so, however, he could have no 
inducement to conceal it from me, since he is 
aware that I have always entertained the same 
desire. 

When I see him I will advert to this. I am 
not yet able to say positively who the new Min- 
ister will be. Lord and some others are 
spoken of. Lord Wellesley has given me no 
other written information on the subject than is 
contained in his letter of the 22d ultimo, already 
communicated to you. His verbal information 
has been of the same effect, with this addition, 
that he retained his opinion (mentioned in my 
unofficial letter to you of the 4th of January 
last,) that the Minister to America ought to bea 
man of rank. As far as may be prudeat, I shall 
not fail to do all that is in my power to expedite 
the appointment. 

The letter from General Armstrong, to which 
my letter of the 8th instant to Lord Wellesley 
alludes. is dated the 24th of July; and expresses 
his wish that the declaration of the British Gov- 
ernment concerning the blockades may be ob- 
tained and forwarded without delay. 

I have the honor, &c. 

WILLIAM PINKNEY. 

Hon. Rosert Samira, &c. 








Mr. Pinkney to Mr. Smith. 


Lonpon, August 18, 1810. 
Sir: I enclose the * Times” newspaper of this 
morning, containing a copy of a French decree 
of the 8th instant, and of a letter of the same 
date from the French Minister for Foreign A ffairs 
to General Armstrong. The last is a most im- 
portant paper, of which I hope to receive, with- 
out delay, an official communication. 
I have the honor to be, &c. 
WILLIAM PINKNEY. 
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Mr. Pinkney to Mr. Smith. 
Lonpon, August 21, 1810. 

Sir: I have just received a communication 
from General Armstrong, dated the 6th instant, 
announcing the absolute revocation of the Berlin 
aod’ Milan decrees, and have, in consequence, 
sent a note to Lord Wellesley, requesting to see 
him. Lord Wellesley is out of town, but will, it 
is said, return to-night or to morrow morning. 

General Armstrong has not transmitted any 
copy of the official notice mentioned in his let- 
ter; but, I presume, it is the same with that pub- 
lished in. the “ Monitor” of the 9th, of which I 
am in possession, and with which the quotation 
ia General Armstrong’s letter agrees. 

I do not know whether his construction of that 
document will be thought here to be liable to any 
objections, I think it impossible, however, that, 
upon any interpretation of it, this Government 
can hesitate to repeal its Orders in Council. 

A copy of General Armstrong’s letter to me is 
enclosed. I have the honor to be, &c. 
WILLIAM PINKNEY. 


[Enclosed in the preceding letter.] 
Copy of General Armstrong’s letter to Mr, Pinkney. 


Paris, August 6, 1810. 

Sir: I have the honor to inform you that His 
Majesty, the Emperor and King, has been pleased 
torevoke his decrees of Berlin and Milan. Of 
this interesting fact I had this morning a written 
and official notice in the following words, viz: 
“Je suis autorisé & vous déclarer, monsieur, que 
les décrets de Berlin et de Milan sont révoqués, 
et qu’aé daver du ler Novembre ils cesseront d’avoir 
leur effet.”’* 

Sincerely hoping that you may be able to turn 
this circumstance to some useful account, I for- 
ward it per triplicate. 

Lam, sir, with great respect, &c. 


[* TRANSLATION. ] 


lam authorized to declare to you, sir, that the 
decrees of Berlin and Milan are revoked, and 
that after the Ist of November they will cease to 
have effect. 

[This note was received at the Department of 
State on the 11th of November. } 





(Referred to in Mr. Pinkney’s despatch, Aug. 21, 1810.} 
General Armstrong to Mr. Pinkney. 


Paris, August 7, 1810. 
Sir: I hazarded a line or two yesterday, by 
the way of Morlaix, merely to inform you that 
the Imperial decrees of Berlin and Milan were at 
last given up. 1 now send you, by a more direct 
conveyance, a copy of the Duke of Cadore’s let- 
ler to me of the 5th instant. 
lam, sir, with great respect, &c. 
JOHN ARMSTRONG. 





Extract of a letter from Mr. Pinkney to Mr. Smith. 
Lonpon, Friday, August 24, 1810. 
I transmit a copy of my aaswer, formed upon 
your recent instructions, to Lord Wellesley’s noti- 
llth Con. 3d Szss.—38 
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fication of the blockade of Corfu. Is it not worthy 
of reflection, whether an attempt to blockade an 
entire sea like the Adriatic should not be pro- 
tested against, whatever may be the force em- 
ployed in closing the passage to it? 


[Referred to in Mr. Pinkney’s despatch of August 24.] 
From Mr. Pinkney to Lord Wellesley. 


Great CuMBERLAND PLACE, 
August 21, 1810. 

My Lorp: I have had the honor to receive 
your official note of the 18th instant, communi- 
eating the resolution of the British Government 
to establish a blockade of the canal of Corfu, and 
shall not fail to transmit a copy of it, with as little 
delay as possible, to the Secretary of State of the 
United States. 

In the mean time I take the liberty, in pursu- 
ance of the sentiments of the President hereto- 
fore signified to me, to observe to your Lordship 
that, as a blockade essentially implies a force on 
the spot for the purpose, and as the notification 
required in the case must be a warning to neutral 
traders of the fact thata blockade exists, the com- 
munication which your Lordship has made to me 
derives its title to the acknowledgment of the 
United States from the supposition that it was 
meant as a friendly premonition, which, though 
imposing of itself no legal restraint on neutrals, 
nor induciag any penal consequences, might use- 
fully influence the course of their mercaatile ex- 
peditions, In this sense the communication will 
be received by the President, as a mark of that 
friendly attention which ought, in all cases, to be 
reciprocally maintained; and in this sense the 
President will be the more disposed to regard the 
communication, as a different one would contra- 
dict the definition of a blockade, and of the requi- 
site notification thereof, contained in the orders 
of the British Government to Commodore Hood 
and the Judges of the Vice Admiralty Courts, as 
communicated to the American Government by 
Mr. Merry, on the 12th of April, 1804. 

I have the honor to be, &c. 

WM. PINKNEY. 


The Marauis or WELLESLEY, &c. 





[Referred to in Mr. Pinkney’s letter of Sept. 3, 1810. 
Mr. Pinkney to Lord Wellesley. 


Great CUMBERLAND PLacg, 
August 25, 1810. 

My Lorp: I have the honor to state to your 
Lordship that I have received from General Arm- 
strong, Minister Plenipotentiary of the United 
States at Paris, a letter, bearing date the 6th in- 
stant, in which he informs me that tiie Govern- 
ment of France has revoked the decrees of Berlin 
and Milan, and that he has received a written and 
official notice of that fact in the following words: 
“ Je suis autorisé & vous déclarer, que les décrets 
de Berlin et de Milan sont révoqués, et qu’a dater 
du ler November ils cesseront d’avoir ieur effet.” 

I take for granted that the revocation of the 
British Orders in Council of January and Novem- 
ber, 1807, and April, 1809, and of all other orders 
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dependent upon, analogous to, or in execution of 
them, will follow of course; and I shall hope to 
be enabled by your Lordship, with as little delay 
as possible, to announce to my Government that 
such revocation has taken place. 

I have the honor to be, &c. 
WM. PINKNEY. 
The Marauis We.Lestey, &c. 





Mr. Pinkney to Mr. Smith. 
Lonpon, August 29, 1810. 

Sir: I dined yesterday with Lord Wellesley, 
and found that he had only returned to town in 
the morning. He still complained of indisposi- 
tion, but it certainly could not be considered as 
unfitting him for business. In a short conversa- 
tion before dinner, he told me that my note respect- 
ing the Berlin and Milan decrees should be men- 
tioned to his colleagues to-day, and that I should 
have an immediate answer; that the affair of the 
Chesapeake “would be settled: to my satisfac- 
tion ;” that he believed he should recommend to 
the King the appointment of a Minister Plenipo- 
tentiary to the United States either this week or 
the next; that he had two persons in his eye, 
(both men of high ‘rank,) but that he could not 
with propriety name them to me at present. As 
far as the opportunity permitted, I urged prompti- 
tude on all these subjects as indispensable, and 
expressed my confidence that ae would be dis- 
posed of in season for the approaching meeting of 
Congress. 

You perceive that, notwithstanding past prom- 
ises, nothing has yet been done, and that there is 
no security that we shall have anything but 
promises. I am truly disgusted with this; and 
would, if I followed my own inclination, put a 
speedy end to it. It is better, however, to do 
nothing of an irritating nature, until this Gov- 
ernment has had full time to act upon my note 
of the 25th. Even if it should decline to repeal 
the Orders in Council, (which I am told is quite 
possible,) a moderate course on my part will have 
the recommendation of putting it more clearly in 
the wrong. 

If it should decline to repeal, the President may 
be assured that I will not fail to present such a 
paper as conduct so extraordinary will. demand ; 
and, if further delays are effected, that I shall re- 
monstrate in very decided terms. 

I have the honor to be, &c. 

WM. PINKNEY. 

Hon. Rozert Smita. 





Lord Wellesley to Mr. Pinkney. 

Foreian Orrice, August 31, 1810. 
Sir: I have the honor to acknowledge the re- 

ceipt of your letter under date the 25th instant. 
n the 23d of February, 1808, His Majesty’s 
Minister in America declared to the Government 
of the United States “His Majesty’s earnest de- 
sire to see the commerce of the world restored to 
that freedom which is necessary for its pros- 
perity, and his readiness to abandon the system 
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which had been forced upon him, whenever th. 
enemy should retract the principles which had 
rendered it necessary.” 

I am ‘commanded by His Majesty to repeat tha; 
declaration, and to assure you that whenever the 
rapes of the French decrees shall have actually 
taken effect, and the commerce of neutral nation; 
shall have been restored to the condition in which 
it stood previously to the promulgation of those 
decrees, His Majesty will feel the highest satis. 
faction in relinquishing a system which the cup. 
duct of the enemy compelled him to adopt. 

I have the honor to be, &e. 

WELLESLEY. 

Ws. Pinkney, Esq. 





Mr. Pinkney to Mr. Smith. 
Lonpon, Seplember 3, 1810. 
Sir: Lord Wellesley sent me his answer yes. 
terday to my note of the 25th ultimo, respecting 
the Berlin and Milan decrees. I hasten to trans. 
mit a copy of it. A copy shall be sent withou: 
delay to General Armstrong. 
I have the honor to be, &c. 
WM. PINKNEY. 





Mr. Pinkney to Mr. Armstrong. 
Lonpon, September 3, 1810. 

Sir: [received yesterday from Lord Wellesley 
an answer, dated the 3ist of last month, to my 
note of the 25th, in which I communicated w 
him the purport of your letter to me of the 6:h, 
respecting the Berlin and Milan decrees; and | 
hasten to put you in possession (by a special mes- 
senger) of a copy of each of those papers. to be 
used according to your discretion. 

It is extremely desirable that I should have. 
without loss of timeythe benefit of such reflec: 
tions upon this answer as you may be disposed 
to favor me with, and of such information, calcu- 
lated to regulate my course with regard to it, as 
your local position may enable you to furnish. 

Your letters of the 6th and 7th ultimo concur 
in representing, (with perfect propriety, I think,) 
that the revocation of the Berlin and Milan de- 
crees is to take effect absolutely after the Ist of 
November, and I. have so put it to the British 
Government. You will let me know if any error 
(which I do not in the least suspect) has been 
discovered in this representation, or if it is neces- 
sary that the subject should be brought before 
this Government in any other form than that 
which, looking to your representation, I have 
chosen. 

You will perceive that the pledge contained in 
Lord Wellesley’s answer is referred to the period 
when the repeal of the French edicts shall have 
actually taken effect, and the commerce of neu- 
tral nations shall have been restored to the con- 
dition in which those edicts found it. In case 
there is nothing equivocal in these last expres- 
sions, the pledge is, 1 presume, sufficient for the 
present, if the recall of the French decrees does 
not depend on a condition precedent, as some 
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have supposed. If, on the other hand, it is un- 
derstood that, before the French repeal is to take 
effect, namely, before the 1st or 2d of November, 
Great Britain must revoke her Orders in Council, 
so that the orders shall cease to operate at the 
same moment with the decrees ; or, if it is under- 
stood that the British blockades, to which France 
objects, (that of May, 1806, for example,) must 
be recalled, or declared not to be in force, before 
the same period; then, undoubtedly, the pledge 
is nothing. . If the pledge is sufficient, we have 
only to let the matter rest until November. If it 
is insufficient, I cannot be too soon employed in 
taking a new course. 

I ought to mention, however, that I am now 
preparing a note to Lord Wellesley, to be pre- 
sentedin a few days, concerning the blockades. 
This step. is proper, and, I think, indispensable, 
whether the revocation of the decrees of France 
depends upon those blockades being put out of 
the way or not. 

Begging you to let me hear from you as soon 
as convenient, I am, sir, with great respect and 


consideration, &c. 
WM. PINKNEY. 








Mr. Pinkney to Mr. Smith. 


Lonpon, September 4, 1810. 

Sir: I have just received your letters by Lieu- 
tenant Spence. Their dates are as follows: 17th 
July, 1810; 5th July, (original and duplicate ;) 
2d July, (original and duplicate ;) 30th June, 
(original and duplicate;) 16th June, (duplicate, 
the original had been received before ;) 13th 
June, (duplicate, the original had already been 
received.) 

I have only time to add, that the repeal of the 
French decrees (as communicated to me by Gen- 
eral Armstrong,) and the reply of Lord Wellesley 
of the 31st ult., to my communication on that 
subject, do not appear to me to take away the ne- 
cessity of executing the instructions contained in 
your letters of the 2d and 5th of July, relative to 
the British blockades, althuugh they may affect 
the manner of executing those instructions. The 
note, which J intend to present on this occasion, 
will be ready in a day or two, and shall be sent 
in immediately. I have the honor to be, &c. 

WM. PINKNEY. 


P. 8. Lord Wellesley sent me a message yes- 
terday, through Mr. Hamilton, that, if I still 
wished to see him on the subject of my late com- 
munication, he would receive me to-day. I re- 
plied that I had no wish to see him-on that sub- 
ject, but that it might be necessary to write hima 
note upon it hereafter. I mean to confine myself 
as much as possible to written intercourse with 


Lord Wellesley. 
WM. PINKNEY. 





Mr. Pinkney to Mr. Smith. 


Lonpon, September 7, 1810. 
Sir: It has been supposed here, that the notifi- 
cation of a blockade of the “ Canal of Corfu,” on 
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the 18th of last month, was intended to close the 
Adriatic ; and the English newspapers, as you 
will have perceived, so represented it. In my 
letter to you of the 20th ult., communicating a 
copy of that notification, I have adopted this con- 
struction, which now appears to be erroneous. 
The “canal,” to which the notification is now 
understood to apply, is the narrow passage to the 
eastward of Corfu. 

I have the honor to be, &c. 
WM. PINKNEY. 
Rosert Sirs, Esq., &e. 





Mr. Pinkney to Mr. Smith. 


Lonpon, September 15, 1810. 
Sir: I send, enclosed, a copy of a second letter 
which I have written to Lord Wellesley, respect- 
ing the stoppage of American vessels attempting 
to pass the Sound, together with a copy of the 
protest of the master of the American ship Alert, 
mentioned in that letter, which is well entitled to 


yourattention. I have the honor to be, &c. 
WM. PINKNEY. 


{Referred to in Mr. Pinkney’s letter of Sept. 15, 1810.] 
Mr. Pinkney to Lord Wellesley. 


GreaT CUMBERLAND PLAcg, 
September 15, 1810. 


My Lorp: In my note of the Ist instant, I had 
the honor to inform your Lordship, that it had 
been stated to me, in a letter from Gottenburg, 
that, in consequence of some misconception of the 
effect of the order for establishing a blockade of 
Elsinore in May iast, American vessels had re- 
cently been prevented from passing the Sound by 
the English naval force in that quarter; and I 
requested, that, if this statement was correct, 
such explanations might be transmitted to the 
British. Commander, as might, at least, confine 
the blockade in question to the port against which 
it had been professedly instituted. 

As I have not received any answer to that note, 
and, consequently, do not know whether any or- 
der has been given to remove the interruption 
which it mentions, I feel it to be necessary to lay 
before your Lordship the enclosed original pro- 
test of the master of the American ship Alert, 
which appears to establish the existence of that 
interruption in a form as exceptionable as it could 
| possibly assume. 

Whatever may be the ground upon which Sir 
James Saumarez has thought fit to issue his or- 
ders to close the passage of the Sound to Ameri- 
can vessels, returning in the prosecution of a law- 
ful trade to the United States, or proceeding ina 
contrary direction, your Lordship will, I am per- 
suaded, think with me, that my Government has 

| a fair claim to be made acquainted, either through 
me, or through such other channel as your Lord- 
ship may deem more proper, with the intentions 
of the British Government on the subject. 

Before I conclude this letter, I must call your 

| Lordship’s atteution to the particular cireum- 
| stances of the case which has mainly produced 
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it, and to the redress which those circumstances 
plainly require. 

The Alert has been seized and sent to Eng- 
land by the Africa for salvage. ‘lhe peril from 
which she was saved—if she was saved from any 
peril—was created by the injustice of the captur- 
ing vessel, in turning her from the regular course 
of her homeward voyage. 

That the commander of the Africa, or those 
under whom he acted, should be responsible to 
the utmost for the loss occasioned by that injus- 
tice, seems to be perfectly reasonable; but it is 
difficult to imagine in what way he can expect 
to derive from it a right to inflame the loss for his 
own advantage. I trust that the attempt will be 
repressed in a suitable manner, and that, in place 
of salvage to be paid by the injured neutral, com- 
pensation will, in some mode or other, be awarded 
to him for the damages he has been made to 
sustain. 

The impressment, on board the Alert, of four 
American seamen by the Africa, cannot be passed 
unnoticed. This abuse could not fail to be inter- 
esting under any circumstances; but, on this oc- 
casion, (supposing the enclosed narrative to be 
true,) it is not only characterized by an utter dis- 
regard of the rights of the American Government, 
and by the oppression of its citizens, but is prac- 
tised under a show of friendly protection, and ag- 
gravated by every practical wrong which could 
well be associated with it. 

I have the honor to be, &c. 

WM. PINKNEY. 


oe 


Mr. Pinkney to Lord Wellesley. 


Great CumBerRLAND Pvace, 
September 21, 1810. 

My Lorp: On the 30th of April last, I had the 
honor to address a note to your Lordship, in 
which, upon the inducements which it stated, I 
took the liberty to inquire whether there was any 
objection, on the part of His Majesty’s Govern- 
ment, to a revocation, or to a declaration that 
they were no longer in force, of the British block- 
ades of France, of a date anterior to the Berlin 
decree, 

In a second note, of the 23d of June, I had the 
honor to recall your Lordship’s attention to that 
inquiry, and to add that my Government expected 
from me a communication upon it. And on the 
Sth of August, it was again brought to your 
Lordship’s recollection in the same mode. It was, 
moreover, mentioned in several conversations af- 
ter the delivery of my first note, which had, in 
fact, been preceded by verbal explanations on my 
part, as well as by an abortive correspondence 
in writing, to which some of those explanations 
were preparatory. 

If I had been so fortunate as to obtain for my 
hitherto unanswered inquiry, the notice which I 
had flattered myself it might receive, and to which 
I certainly thought it was recommended by the 
plainest considerations of policy and justice, it 
would not, perhaps, have been necessary for me 
to trouble your Lordship with this letter, the pur- 
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pose of which is in very few words to remind 
His Majesty’s Government, in pursuance of my 
instructions, of the sentiments and expectations 
of the Government of the United States, respecting 
such blockades as that which my inquiry princi- 
pally regarded. 

Those sentiments and expectations are so well 
explained in two letters, from Mr. Secretary Mad- 
ison, of the 27th of October, 1803, to: Mr. Thorn- 
ton, and of the 3d of June, 1806, to Mr. Merry, 
that very little more is required, in the execution 
of my instructions on this occasion, than that | 
should refer your Lordship to the copies of those 
letters, which are herewith transmitted 

Your Lordship will perceive that the strong 
and conclusive objections, in law and reason, to 
be found in those papers, (especially in the first, 
which was occasioned by a communication from 
the British Consul at New York, of a notice from 
Commodore Hood, in July, 1803, that the islands 
of Martinique and Gaudaloupe were, and for some 
time had been, blockaded,) apply to several block- 
ades which Great Britain has lately pretended to 
establish; but in a particular manner to that of 
May, 1806, (from the Elbe to Brest, inclusive) to 
that in the spring of 1808, of the whole island of 
Zealand, and to that, in March, 1809, of the isles 
of Mauritius and Bourbon. 

The Government of the United States can dis- 
cover no just foundation for these and other sim- 
ilar attempts to blockade entire coasts, by notifi- 
cations with which the fact has no correspon- 
dence. It views them as unwarrantable prohibi- 
tions of intercourse rather than regular blockades, 
and as resembling, in all their essential qualities, 
the ‘extraordinary decrees and orders which, for 
the last four years, have nearly obliterated every 
trace of the public law of the world, and discour- 
aged by menaces of hostile interruption, and pur- 
sued with seizure and confiscation the fairest and 
most innocent trade of neutral merchants. 

It may now be hoped that those decrees and 
orders are about to disappear forever; and I think 
I may presume that, as my Government expects, 
no blockade like that of May, 1806, will survive 
them. 

Your Lordship has infurmed me, in a recent 
note, that it is * His Majesty’s earnest desire to 
see the commerce of the world restored to that 
freedom which is necessary for its prosperity.” 
And I cannot suppose that this freedom is under- 
stood to be consistent with vast constructive block- 
ades, which may be so expanded at pleasure, as, 
without the aid of any new device, to oppress and 
annihilate every trade but that which England 
thinks fit to license. It is not, I am sure, to such 
freedom that your Lordship can be thought to 
allude. 

1 arn the more inclined to be confident on this 
oint, because I have now before me a well- 
nown official exposition, conceived in terms the 

most exact, of the British doctrine of blockade, as 
it stood in 1804, contained in the reply of Mr. 
Merry, His Majesty’s Minister in America, to the 
very able remonstrance above mentioned from 
Mr. Madison to Mr. Thornton. 
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In that reply (of the 12th of April, 1804,) it.is 
formally announced to the Government of the 
United States, “ by His Majesty’s command, sig- 
nified:'to Mr. Merry by the priocipal Secretary of 
Siate for Foreign Affairs, that, for redressing the 
grievance complained of” by the American Gov- 
ernment, orders had been sent to Commodore 
Hood (and the necessary directions given to the 
Vice-Admiralty Courts in the West Indies and 
America) ‘‘not to consider any blockade of the 
islands of Martinique and Gaudaloupeas existing, 
unless in respect of particular ports which might 
be actually invested ; and then not to capture ves- 
sels bound to such ports, unless they should pre- 
viously have been warned not to enter them.” 

It is natural to conclude, that, though the 
“grievance,” which this frank communication 
condemns, has been since so often repeated, as al- 
most to make us lose sight of the rule in the multi- 
tude of its violations, your Lordship could not 
speak of the restoration of the just freedom of 
commerce, as an event desired by Great Britain, 
without some reference to the neglected doctrine 
of this paper, and without some idea of reviving it. 

With regard to the blockade of May, 1806, I re- 
gret that I have failed to obtain an admission, ap- 
parently warranted by facts, and invited by cir- 
cumstances, that it is not in force. 

Your Lordship’s answers to my letters of the 
15th of February and 7th of March last, appear 
to justify the opinion that this blockade sunk into 
the Orders in Council of 1807, with which it was 
perfectly congenial. It can scarcely be said, that, 
since the promulgation of those orders, there has 
been even a show of maintaining it, as an actual 
blockade, by a stationary force, adequate or inad- 
equate, distributed with that view along the im- 
mense line of coast which it affected to embrace. 
And if it has not been constantly so maintained, 
nor even attempted to be maintained, as an actual 
blockade, but has yielded its functions since 1807 
to Orders in Council, neither being. nor profes- 
sing to be, actual blockades, it may, I imagine, be 
very safely asserted that it exists no longer. 

But as this conclusion has not been adopted, 
but has rather been resisted by your Lordship, it 
is my duty, in transmitting the enclosed copy of 
an act of the Congress of the United States, passed 
on the Ist of May, 1810, entitled “An act con- 
cerning the commercial intercourse between the 
United States and Great Britain and France, 
and their dependencies, and for other purposes,” 
to state to your Lordship that an annulment of 
the blockade of May, 1806, is considered by the 
President to be as indispensable, in the view of 
that act, as the revocation of the British Orders 
in Council. I have the honor to be, &c 

WM. PINKNEY. 





Mr. Pinkney to Mr. Smith. 


Lonpon, September 28,1810. 
Sir: I have already sent you a copy of Lord 
Wellesley’s reply to that part of my letter of the 
15th instant which particularly respected the case 
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Government could not interfere, and that the case 
must be left to the Court of Admiralty. 

















I now transmit his answer to that part of my 


letter which regarded the effect of the blockade of 
Elsinore, (as it was interpreted by Sir James 
Saumarez,) on the passage of the Sound; from 
which it appears that it is not yet intended to 
close that passage. 


No notice has been taken of the residue of my 


letter concerning the four American seamen taken 
from the Alert. 


As I have transmitted you a copy of Lord Wel- 


lesley’s reply to my application for the release of 
the Mary, from which it was to be inferred that she 
would be immediately released, I ought now to 
mention that, so far from being released, she is to 
be forthwith proceeded against as prize. These 
things require a large stock of patience. 


I have the honor to be, &c. 
WM. PINKNEY. 
Rost. Sirsa, Esq. &e. 
[Referred to and enclosed in the preceding. ] 
Lord Wellesley to Mr. Pinkney. 


Foreien Orrice, Sept. 26, 1810. 
The Marquis Wellesley has the honor to ac- 


quaint Mr. Pinkney, in answer to that part of his 


letter of the 15th instant, relating to an alleged 
misconception of the Order in Council for the 
blockade of Elsinore, that it is the intention of 
His Majesty’s Government that that blockade 
should be strictly confined to the port of Elsinore, 
and that it does not affect any vessels professedly 
bound up the Sound, unless it should appear from 
their papers that they are bound to Elsinore. 
The Marquis Wellesley begs to renew to Mr. 
Pinkney the assurance of his high consideration. 
Wm. Pinkney, Esq. &c. 





Mr. Pinkney to Mr. Smith. 
Lonpon, Oct. 3. 1810. 

Sir: Lord Wellesley’s communication con- 
cerning the passage of the Sound was supposed, by 
a merchant here to whom I showed it, to be am- 
biguous, by reason of the expressions “bound up 
the Sound.” &c. 

The ambiguity has, however, been removed (if, 
indeed, there was any) by a note which I have 
just received from the Foreign Office in answer 
to one from me. 

It says that “no vessel will be subject to the 
restrictions of the blockade of Elsinore but such 
as may be going to that port, in whatever direc- 
tion they may be passingthe Sound.” It says fur- 
ther, that “the equivoque in the original commu- 
nication was certainly not intentional.” I have 


the honor to be, &c. 
WM. PINKNEY. 





Mr. Smith, Secretary of State, to Mr. Pinkney. 
DeparRTMENT oF Stare, 
October 19, 1810. 
Sia: Your despatch of the 24th of August, en- 
closing a newspaper statement of a letter from the 


of the Alert. The amount of that reply was, that | Duke of Cadore to General Armstrong, notifying 
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a revocation of the Berlin and Milan decrees, has 
been received. It ought not to be doubted that 
this step of the French Government will be fol- 
lowed by a repea! on the part of the British Gov- 
ernment of its Orders in Council. And if a ter 
mination of the crisis between Great Britain and 
the United States be really intended, the repeal 
ought to include the system of paper blockades, 
which differ in name only from the retaliatory sys- 
tem comprised in the Orders in Council. From 
the complexion of the British prints, not tc men- 
tion other considerations, the paper blockades 
may, however, not be abandoned.. There is hence 
a prospect that the United States may be brought 
toissue with Great Britain on the legality of such 
blockades. In such case, as it cannot be expected 
that the United States, founded as they are in law 
and in right, cap acquiesce in the‘validity of the 
British practice, it lies with the British Govern- 
ment to remove the difficulty. In addition tothe 
considerations heretofore stated to you in former 
letters, you may bring to the view of the British 
Government the retrospective operation of those 
diplomatic notifications of blockades which con- 
sider a notice to the Minister as a notice to his 
Government, and to the merchants who are at a 
distance of three thousand miles. It will recur 
to your recollection that the present Ministry, in 
the debates of Parliament, in opposition to the 
authors of the orders of January, 1807, denied that 
they were warranted by the law of nations. The 
analogy between these orders and the blockade of 
May, 1806, in so far as both relate to a trade be- 
tween enemy ports, furnishes an appeal to the 
consistency of those now in office, and an answer 
to the attempts by them to vindicate the legality 
of that blockade. It is remarkable, also, that-this 
blockade is founded on “the new and extraordi- 
nary means resorted to by the enemy for the pur- 
pose of distressing the commerce “ of British sub- 
jects.” Whatare those means? In what respect 
do they violate our neutral rights? Are they 
still in operation? It is believed that true an- 
swers to these questions will enforce the obliga- 
tion of yielding to our demands on this subject. 
You may, also, refer the British Government to 
the characteristic definition of a blockaded port, 
as set forth in their treaty with Russia of June, 
1801, the preamble of which declares that one of 
its objects was to settle “ an invariable determina- 
tion of their principles upon the right of neutrality.” 

Should the British Government unexpectedly 
resort to the pretext of an acquiescence, on the 
pert of the United States, in their practice, it may 

remarked that, prior to, as well as during, the 
present Administration, this Government has. in- 
variably protested against such pretensions; and, 
in addition to other instances heretofore commu- 
nicated to you, I herewith transmit to you an ex- 
tract of a letter to the Department of State of 
July 15, 1799, from Mr. King our Minister at 
London, and also such part of Mr. Marshall’s let- 
ter to him of the 20th September, 1800, as relates 
to the subject of blockades. And it may, more- 
over, be urged, that the principle now contended 
for by the United States was maintained against 
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others, as well as Great Britain, as appears from 
the accompanying copy of the letter to our Min. 
ister at Madrid in the year, 1801. To this prin. 
ciple the United States also adhered, when a be!|- 
ligerent, as in the case of the blockade of Tripoli, 
as will be seen by the annexed letters from the 
Navy Department. You will press on the justice, 
friendship, and policy of Great Britain such a 
course of proceeding as will obviate the dilemma 
resulting to the United States from a refusal w 
put an end to the paper blockades as well as the 
Orders in Council. 

The necessity of revoking the blockade of Co- 
penhagen, as notified to you in May, 1808, will 
not escape your attention. Its continuance may 
embarrass us with Denmark, if not with France. 

Your answer as to the Corfu blockade is approv- 
ed, and should the answer to it render a reply ne- 
cessary, the President directs you to remonstrate 
against sucha blockade ; availing yourself, as far 
as they may be applicable, of the ideas in the let- 
ter to Mr. Charles Pinckney of October, 1801, and 
particularly of the proof it affords of our early 
remonstrance against the principle of such block- 
ades. 

No communication having yet been made by 
General Armstrong of a letter to bim from the 
Duke of Cadore, declaring that the Berlin and 
Milan decrees will cease to be in foree from the 
ist day of November next, Ican at this time only 
inform you, that if the proceedings of the French 
Government, when officially received, should cor- 
respond with the printed letter of the Duke of 
Cadore, enclosed in your despatch, you will let 
the British Government understand that on the 
ist day of November the President will issue his 
proclamation, conformably to the act of Congress, 
and that the non-intercourse law will consequently 
be revived against Great Britain. And if the 
British Government should not, with the early 
notice received of the repeal of the French decrees, 
have revoked all its orders which violate our neu- 
tral rights, it should not be overlooked that Con- 
gress,at their approaching session, may be induced 
not to wait for the expiration of the three months 

which were allowed on the supposition that the 

rst notice might pass through the United States) 
before they give effect to the renewal of the non- 
intercourse. This consideration ought to have 
its weight in dissuading the British | 
from the policy, in — respect misjudged, 0! 
procrastinating the repeal of its illegal edicts. 

Ifthe British Government be sincerely disposed 
to come toa good understanding, and to cultivate 
a friendly intercourse with the United States, i! 
cannot but be sensible of the necessity, in addition 
to a compliance with the act of Congress, of con- 
cluding, at this time, a general arrangement of the 
topics between the two countries; and, above all, 


overnment 


such a one as will, upon equitable terms, effectu- 


ally © a stop to the insufferable vexations to 
which our seamen have been, and yet are exposed, 
from the British practice of impressment ; a prac- 


tice which has so strong a bearing on our neutral- 
ity, and to which no nation can submit eonsis- 
To this very in- 


tently with its independence. 
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eresting subject you will therefore recall the 
attention of the British Government, and you will 
accordingly consider yourself hereby authorized 
to discuss and adjust the same separately, confor- 
mably to the instructions in my letter to you of 
the 20th January last ; on the condition, however, 
contained in that letter, namely, that the requisite 
atonement shall have been previously made in the 
case Of the outrage on the Chesapeake. But as 
in this case every admissible advance has been 
exhausted on the part of the United States, it will 
be improper to renew the subject to the British 
Government, with which it must lie to come for- 
ward with the requisite satisfaction to the United 
States. You will, therefore, merely evincea dis- 
position to meet in a conciliatory form any over- 
tures that may be made on the partof the British 
Government. 

The British Government, having so long omit- 
ted to fulfil the just expectations of the United 
States in relation to a successor to ‘Mr. Jackson, 
notwithstanding the reiterated assurances to you 
of such an intention, has no claims to further in- 
dulgence. On the receipt of this letier, therefore, 
should the appointment of a Plenipotentiary suc- 
cessor not have been made and communicated to 
you, you will let your purpose be known of re- 
turning to the United States, unless, indeed, the 
British Government should have unequivocally 
manifested a disposition to revoke their Order in 
Council conformably to the act of Congress of 
May last, and our affairs with them should have 
accordingly taken so unfavorable a turn as to jus- 
ufy, in your judgment, a further suspension of it. 

Shee the honor to be, &c. 

R. SMITH. 


[Referred to in the letter of the Secretary of State 
of October 19, 1810.] 


Extract of a letter from Mr. King, Minister Plenipoten- 
tiary of the United States at London, to Mr. Pick- 
ering, Secretary of State, dated 


Lonpon, July 15, 1799. 


Seven or eight of our vessels, laden with valu- 
able cargoes, have been lately captured, and are 
still detained for adjudication. These vessels 
were met in their voyage to and from the Dutch 
ports declared to be blockaded. Several notes* 
have passed between Lord Grenville and me upon 
this subject, with the view, on my part, of estab- 
lishing a more limited and reasonable interpreta- 
tion of the law of blockade than is attempted to 
be enforced by the English Government. Nearly 
one hundred Danish, Russian, and other neutral 
ships, have, within a few months, been in like 
manner intercepted, going to and returning from 
the United Provinces. Many of them, as well as 
some of ours, arrived in the Texel in the course 
of the last Winter, the severity of which obliged 
the English fleet to return to their ports, leaving 
a few frigates only to make short cruises off the 
Texel, as the season would allow. _ 18 

My object has been to prove that, in this situa- 

*See the note from Mr. King to Lord Grenville, im- 
mediately following. 
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tion of the investing fleet, there can be no effec- 
tive blockade, which, in my opinion, cannot be 
said to exist without a competent force stationed 
and present at or near the entrance of the blocka- 
ded port. 


Extract of a letter from Mr. King to Lord Grenville, 
dated 


Downtina Street, 
Lonpvon, May 23, 1799. 

It seems scarcely necessary to observe, that the 
presence of a competent force is essential to con- 
stitute a blockade; and, although it is usual for 
the belligerent to give notice to neutral nations 
when he institutes a blockade, it is not customary 
to give any notice of its discontinuance ; and that, 
consequently, the presence of the blockading force 
is the natural criterion by which the neutral is 
enabled to ascertain the existence of the blockade, 
in like manner as the actual investment of a be- 
sieged place is the only evidence by which we de- 
cide whether the siege is continued or raised. A 
siege may be commenced, raised, recommenced, 
and raised again ; but its existence at any precise 
time must always depend upon the fact of the 
presence of an investing army. This interpreta- 
tion of the law of blockade is of peculiar impor- 
tance to nations situated at a great distance from 
each other, and between whom a considerable 
length of time is necessary to send and receive 
information. 


[Referred to in the letter of the Secretary of State 
of October 19, 1810,] 


Extract ofa letter from Mr. Marshall, Secretary of State, 
to Mr. King, dated 


SepreMBer 20, 1800. 


The right to confiscate vessels bound to a block 
aded port has been unreasonably extended to cases 
not coming within the rule as heretofore adopted. 

On principle, it might well be questioned whe- 
ther this rule can be applied toa place not com- 
pletely invested by land as well as by sea. If we 
examine the reasoning on which is founded the 
right tu intercept and confiscate supplies designed 
for a blockaded town, it will be difficult to resist 
the conviction that its extension to towns invested 
by sea only is an unjustifiable encroachment on 
the rights of neutrals. But it is not of this de- 
parture from principle (a departure which has 
received some sanction from practice) that we 
mean to complain. It is, that ports, not effectu- 
ally blockaded by a force capable of completely 
investing them, have yet been declared in a state 
of blockade, and vessels attempting to enter there- 
in have been seized, and, on that account, con- 
fiscated. 

This is a vexation proceeding directly from the 
Government, and which may be carried, if not 
resisted, to a very injurious extent. Our mer- 
chants have Gheguty complained of it, with respect 
to Cadiz and the ports of Holland. 

If the effectiveness of the blockade be dispensed 
with, then every port of all the belligerent Powers 
may, at all times, be declared in that state, and 
the commerce of neutrals be thereby subjected to 
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universal capture. But if this principle be strict- 
ly adhered to, the capacity to blockade will be 
limited by the naval force of the belligerent, and, 
of consequence, the mischief to neutral commerce 
cannot be very extensive. It is, therefore, of the 
last importance to neutrals, that this principle be 
maintained unimpaired. 

I observe that you have pressed this reasoning 
on the British Minister; who replies, that an oc- 
casional absence of a fleet from a blockaded port 


ities referred to, necessarily results from the fore. 
of those terms; and, though it has been some. 
times grossly violated or evaded by powerful na. 
tions in pursuit of favorite objects, it has invaria. 
bly kept its place in the code of public law, any 
cannot be shown to have been expressly renounc. 
ed in a single stipulation between particular na. 
tions. 

3. That the situation of the naval force q; 
Algeziras, in relation to Gibraltar, has not the 


ought not to change the state of the place. 
hatever force this observation may be enti- 
tled to where that occasional absence has been 


produced by accident, as a storm, which for a 
moment blows off the fleet and forces it from its 


station, which station it immediately resumes, I 
am persuaded that where a part of the fleet is ap- 
plied, though only for a time, to other objects, or 
comes into port, the very principle requiring an 


effective blockade, which is, that the mischief 


can then only be co-extensive with the naval 
force of the belligerent, requires that, during such 
temporary absence, the commerce of neutrals to 
the place should be free. 


Referred to in the letter of the Secretary of State, 
of October 19, 1810.] 


Extract of a letter from Mr. Madison to Mr. Charles 
Pinckney, dated 


DEPARTMENT OF Srarte, 
October 25, 1801. 

The pretext for the seizure of our vessels seems 
at present to be, that Gibraltar has been proclaim- 
ed in a state of blockade, and that the vessels are 
bound to that port. Should the proceeding be 
avowed by the Spanish Government, and de- 
fended on that ground, you will be able to reply : 

1. That the proclamation was made as far back 
as the 15th of February, 1800, and has not since 
been renewed ; that it was immediately protested 
against by the American and other neutral Min- 
isters at Madrid, and not warranted by the real 
state of Gibraltar; and that no violations of neu- 
tral commerce having followed the proclamation, 
it was reasonably concluded to have been rather 
a menace against the enemies of Spain than a 
measure to be carried into execution against her 
friends. 

2. That the state of Gibraltar is not, and never 


shadow of likeneys to a blockade, as truly and 
legally defined. This force can neither be said 
to invest, besiege. or blockade the garrison, nor to 
guard the entrance into the port. On the con. 
trary, the gunboats infesting our commerce have 
their stations in another harbor, separated from 
that of Gibraltar by a considerable bay; and are 
so far from beleaguering their enemy at that place. 
and rendering the entrance into it dangerous to 
others, that they are, and ever since the procla- 
mation of a blockade have been, for the most part. 
kept at a distance by a superior naval force, which 
makes it dangerous to themselves to approach the 
spot. 

4. That the principle on which the blockade of 
Gibraltar is asserted is the more inadmissible, a: 
it may be extended to every other place in pass- 
ing to which vessels must sail within the view 
and reach of the armed boats belonging to Alge- 
ziras. If, because a neutral vessel bound to Gib- 
raltar can be annoyed and put in danger by way- 
laying cruisers, which neither occupy the entrance 
into the harbor, nor dare approach it, and by rea- 
son of that danger is liable to capture. every part 
of the Mediterranean coasts and islands, to which 
neutral vessels must pass through the same dan- 
ger, may with equal reason be proclaimed in a 
state of blockade, and the neutral vessels bound 
thereto made equally liable to capture ; or, if the 
armed vessels from Algeziras alone should be in- 
sufficient to create this danger in passing into the 
Mediterranean, other Spanish vessels, co-opera- 
ting from other stations, might produce the effect. 
and thereby not only blockade any particular port. 
or the ports of any particular nation, but blockade 
at once a whole sea, surrounded by many nations. 
Like blockades might be proclaimed by any par- 
ticular nation, enabled by its naval superiority to 
distribute its ships at the mouth of the same. or 


can be, admitted by the United States to be that | any similar sea, or across channels or arms of the 
ofa real blockade. In this doctrine they are sup- | S€a, so as to make it dangerous for the commerce 
ported by the law of nations, as laid down in the | of other nations to pass to its destination. These 
most approved commentators; by every treaty | monstrous consequences condemn the principle 
which has undertaken to define a blockade, parti- | from which they flow, and ought to unite against 
cularly those of latest date* among the maritime | it every nation, Spain among the rest, which has 
nations of Europe; and by the sanction of Spain | an interest in the rights of the sea. Of this, Spain 





herself, as a party to the armed neutrality, in the 
year 1791. The spirit of articles fifteen and six- 
teen of the treaty between the United States and 
Spain may also be appealed to as favoring a libe- 
ral construction of the rights of the parties in 
such cases. In fact, the idea of an investment, a 
siege, or a blockade, as collected from the author- 





* The late treaties between Russia and Sweden, and 
between Russia and Great Britain. 


herself appears to have been sensible in the year 
1780, when she yielded to Russia ample satisfac- 
tion for the seizures of her vessels, made under 
the pretext of a general blockade of the Mediter- 
ranean, and followed it with her accession to the 
definition of a blockade contained in the armed 
neutrality. 

5. That the United States have the stronger 
ground for remonstrating against the annoyance 
of her vessels on their way to Gibraltar, inasmuch 
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as, with very few exceptions, their object is not 
to trade there for the accommodation of the gar- 
rison, but merely to seek advice or convoy for 
their own accommodation in the ulterior objects 
of their voyage. In disturbing their course to 
Gibraltar, therefore, no real detriment results td 
theenemy of Spain, whilst a heavy one is com- 
mitted on her friends. To this consideration it 
may be added, that the real object of a blockade 
js to subject the enemy to privations, which may 
co-operate with external force in compelling them 
to surrender—an object which cannot be alleged 
ina case whwe it is well known that Great Bri- 
tain can and does, at all times, by her command 
of the sea, secure to the garrison at Gibraltar 
every supply which it wants. 

6, It is observable, that the blockade of Gibral- 
tar is rested by the proclamation on two consid- 
erations: one, that it is necessary to prevent illicit 
trafic, by means of neutral vessels, between Span- 
ish subjects and the garrison there; the other, 
that it is a just reprisal on Great Britain for the 
proceedings of her naval armaments against Ca- 
digand St. Lucar. The first can surely have no 
weight with neutrals, but on a supposition, never 
to be allowed, that the resort to Gibraltar, under 
actual circumstances, is an indulgence from Spain, 
not a right of their own; the other consideration, 
without examining the analogy between the cases 
referred to and that of Gibraltar, is equally with- 
out weight with the United States, against whom 
no right can accrue to Spain from its complaints 
against Great Britain, unless it could be shown 
that the United States were in an unlawful col- 
lusion with the latter—a charge which they well 
know that Spain is too just and too candid to in- 
sinuate. It cannot even be said that the United 
States have acquiesced in the depredations com- 
mitted by Great Britain, under whatever pretexts, 
on their lawful commerce. Had this, indeed, 
been the case, the acquiescence ought to be re- 
garded as a sacrifice made by prudence to a love 
of peace, of which all nations furnish occasional 
examples, and as involving a question between 
the United States and Great Britain, of which no 
other nation could take advantage against the 
former. But it may be truly affirmed, that no 
such acquiescence has taken place. The United 
States have sought redress for injuries from Great 
Britain, as well as from other nations. They 
have sought it by the means which appeared to 
themselves, the only rightful judges, to be best 
suited to their. object; and it is equally certain 
that redress has in some measure been obtained, 
and that the pursuit of complete redress is by no 
means abandoned. 

7. Were it admitted that the circumstances of 
Gibraltar, in February, 1800, the date of the 
Spanish proclamation, amounted to a real bluc- 
kade, and that the proclamation was therefore 
obligatory on neutrals; and were it also admit- 
ted that the present circumstances of that place 
amount to a real blockade, (neither of which can 
be admitted,) still the conduct of the Algeziras 
cruisers is altogether illegal and unwarrantable. 
It is illegal and unwarrantable, because the force 
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of the proclamation must have expired whenever 
the blockade was actually raised, as must have 
been unquestionably the case since the date of the 
proclamation; particularly and notoriously, when 
the port of Algeziras itself was lately entered and 
attacked by a British fleet; and because, on a re- 
newal of the blockade, either a new proclamation 
ought to have issued, or the vessels making for 
Gibraltar ought to have been premonished of 
their danger, and permitted to change their course 
as they might think proper. Among the abuses 
committed under the pretext of war, none seem 
to have been carried to greater extravagance, or 
to threaten greater mischief to neutral commerce, 
than the attempts fo substitute fictitious blockades 
by proclamation, for real biockades formed ac- 
cording to the law of nations; and, consequently, 
none against which it is more necessary for neu- 
tral nations to remonstrate effectually, before the 
innovations acquire maturity and authority, from 
repetitions on one side, and silent acquiescence 
on the other. 


[Referred to in the letter of the Secretary of State, 
of October 19, 1810.] 


Mr. Smith, Secretary of the Navy, to Commodore 
Preble. 


Navy Department, Feb. 4, 1804. 

Sir: Your letter of the 12th November, en- 
closing your circular notification of the blockade 
of the port of Tripoli, I have received. 

Sensible, as you must be, that it is the interest, 
as well as the disposition, of the United States to 
maintain the rights of neutral nations, you will, I 
trust, cautiously avoid whatever may appear to 
you to be incompatible with those rights. It is, 
however, deemed necessary, and I am charged by 
the President to state to you what, in his opinion, 
characterizes a blockade. I have, therefore, to 
inform you, that the trade of a neutral, in articles 
not contraband, cannot be rightfully obstructed to 
any port not actually blockaded by a force so dis- 
posed before it, as to create an evident danger of 
entering it. Whenever, therefore, you shall have 
thus formed a blockade of the port of ee you 
will have a right to prevent any vessel from en- 
tering it, and to capture for adjudication any ves- 
sel that shall attempt to enter the same, with a 
knowledge of the existence of the blockade. You 
will, however, not take as prize any vessel at- 
tempting to enter the port of Tripoli without such 
knowledge; but in every case of an attempt to 
enter, without a previous knowledge of the ex- 
istence of the blockade, you will give the com- 
manding officer of such vessel notice of such 
blockade, and forewarn him from entering; and 
if, after such a notification, such vessel should 
again attempt to enter the same port, you will be 
justifiable in sending her into port for adjudica- 
tion. You will, sir, hence perceive, that you are 
to consider your circular communication to the 
neutral Powers, not as an evidence that every 
person attempting to enter has previous know- 
ledge of the blockade, but merely as a friendly 
notification to them of the blockade, in order that 
they might make the necessary arrangements for 
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the discontinuance of all commerce with such | pedition, and, if it could not be removed, that no 
blockaded port. I have the honor to be, &c. presumption should be afforded of a disposition 
ROBERT SMITH. | on the part of the United States, to acquiesce j;, 
it. My note to Lord Wellesley was written and 

: j delivered upon those inducements. 
Extracts—Mr. Smith to Mr, Pinkney. In the King’s actual situation, the Orders jy 
Novemper 2, 1810. Council can scarcely be formally recalled. eve, 

With the duplicate of my letter to you of the | if the Cabinet are so inclined; but it does no 
19th ultimo, I now send to you a copy of the | follow that something may not be done (though 
President’s proclamation, founded on the repeal|I have no reason to think that anything will be 
of the Berlin and Milan decrees. Enclosed you | done) which may be productive of immediate 
will also receive a copy of my letter to General | advantage. and, at any rate, prepare the way fo) 
Armstrong of this day; which will afford you a | the desired repeal. 
view of the reservations and understanding under| If have the honor to be, &c. 
which this proclamation has been issued. ey WILLIAM PINKNEY, 

To the copy of the proclamation herewith ; ‘ t ‘ 
transmitted, in relation to West Florida, and to P.S. This letter is written in great haste, 
my letter to General Armstrong, touching the that I may send it to Liverpool by this evening’s 
same, I refer you for information, as to the views mail. WV. P. 
of this aaa ante ta vere: ee noe [Referred to in Mr. Pinkney’s despatch of Nov. 5.] 
country, and as to the considerations which ha ' 
constrained the President, at this juncture, to re- | Mr Pinkney to Lord Wellesley. 
sort to this measure. | Great CuMBERLAND Pace, 

This despatch will be delivered to you by one | November 3, 1810. 
of the officers of the United States’ frigate Essex,| My Loro: In my note of the 25th August, | 
who Will have orders to return to his ship as soon | had the honor to state to your Lordship that | 
as he shall have received’such letters as you may | had received, from the Minister Plenipotentiar, 
deem it necessary to transmit to this Department | of the United States at Paris, a letter, dated the 
| 6th of that es in ow he ae me that 
. . he had received from the Freach Government a 

Wr. Fantony % Hr, Pee written and official notice that it had revoked 
Lonpvon, November 5, 1810. | the decrees of Berlin and Milan, and that, after 

Sir: I have presented a second note, of which | the ist of November, those decrees would cease 
a copy is enclosed, to Lord Wellesley, on the sub-| to have any effect; and I expressed my conf- 
ject of the Orders in Council, under an impres- | dence that the revocation of the British Orders 
sion that the state of the King’s health (for which | in Council of January and November, 1807, and 
I beg to refer you to the paper herewith transmit- | April, 1809, and of all other orders dependent 
ted) did not render it improper, and that, if it was | upon, analogous to, or in execution of then, 
not improper on that account, it was indispensa- | would follow of course. 
ble on every other. | Your Lordship’s reply, of the 31st of August, 

The day had gone by when the Berlin and | to that note, repeated a declaration of the British 
Milan decrees were to cease to operate, accord- | Minister in America. made, as it appears, to the 
ing to the communication made by the Govern- | Government of the United States in February, 
ment of France to the American Minister at 1808, of “His Majesty’s earnest desire to see the 
Paris, and published in the official journal of | commerce of the world restored to that freedom 
that Government; and yet no step whatever had | which is necessary for its prosperity, and his 
been taken, or apparently thought: of, towards | readiness to abandon the system which had been 
the revocation of the British orders, 1 had re-| forced upon him, whenever the enemy should 
ceived no explanation of the reasons of this back- | retract the principles which had rendered it ne- 
wardness, and no such assurance, looking to the | cessary ;” and added an official assurance tia! 
future, as could justify an opinion that it would |“ whenever the repeal of the French decrees, 
notcontinue. Lord Wellesley’s letter of the 31st | should have actually taken effect, and the com- 
of August, which I had left unanswered till after | merce of the neutral nations should have been 
the 1st of November, that I might stand on the | restored to the condition in which it «stood pre- 
strongest possible ground when I did answer it, | viously to the promulgation of those decrees 
made no profession of being a present measure, His Majesty would feel the highest satistaction 
and (though, from obvious motives, I have not! in pelntgidelit a system which the conduct 0! 
so represented it in my note to him of the 3d in- | the enemy compelled him to adopt.” 
stant,) was vague and equivocal as a prospective | - Without departing in any degree from my firs’ 
pledge. It defined nothing, and was so far from | opinion, that the United States had a right 
warranting any specific expectation, that it seem- | expect, upon every principle of justice, that the 
ed rather to take away the very little of precis- | prospective revocation of the French decree: 
ion which belonged to former declarations on the | would be immediately followed by at least a like 
same point. It was highly important to the com- | revocation of the orders of England, I must re- 
merce of the United States, that this ambiguity | mind your Lordship, that the day has now passe 
should be cleared away, with all practicable ex- | when the repeal of the Berlin and Milan edicts, 
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as communicated to your Lordship in the note | upon, to announce my determination to return to 
aboveementioned, and published to the whole | America, and to leave a Chargé d’Affaires; in 
world by the Government of France in the! the choice of whom, however, I shall have con- 
Moniteur of the 9th of September, was, by the | siderable difficulty, unless you should furnish me 
terms of it to take effect. That it has taken | in season with the expected Secretary of Lega- 
effect cannot be doubted, and it can as little be | tion. I presume that, in taking this course, I 
questioned that, according to the repeated pledges | shal! fulfil the wishes of the President, and I can 
given by the British Government on this point, | assure you, with great truth, that I shall consult 
(to say nothing of various other powerful con- | by it my own inclinations. 

siderations, ) the: ey ere of the | P 
system to which your Lordship’s reply to my | : 

te of the 25th of August aiteses sriedinees: Mr. Finknay, (a. ip, Sesh. 

sable. Lonpon, November 14, 1810. 

I need scarcely mention how important it is to | Sir: I have finally determined cot to mention 
the trade of the United States, that the Govern- | 2gain to Lord Wellesley (as I had thoughis of 
ment of Gfeat Britain should lose no time in dis- | 40ing) the subject of a Plenipotentiary successor 
closing, with frankness and precision, its inten- | t® Mr. Jackson. I thick, upon reflection, (and 
tions on this head. Intelligence of the French | Shall act accordingly,) that I ought, after what 
repeal has reached America, and commercial ex- | has passed, to leave him, without further inquiry 
peditions have, doubtless, been founded upon it. | Of NOtice on my part, to shape his course upon it ; 
It will have been taken for granted that the | and that, if an appointment should not be made 
British obstructions to those expeditions, having | 2S soon as the King’s health (which would seem 
thas lost the support, which, however, insufficient | 0 be improving) will permit, I ought at once to 
in itself, was the only one that could ever be | send in an official note, announcing my resolution 
claimed for them, have been withdrawn; and | ‘0 return to America, aad to leave some suitable 
that the seas are once more restored to the do- | person as a Chargé d? Affaires. 
minion of law and justice. My letter of the 23d of July informed you that, 

I persuade myseif that this confidence will be | after Lord Wellesley’s written assurance of the 
substantially justified by the event, and that to | 22d of that month, (which was in conformity, as 
the speedy recall of such Orders in Council as | far as it went, with his assurances in conversa- 
were subsequent in date to the decrees of France, | tion,) “that it was his intention immediately to 
will be added the annulment of the antecedent | "recommend the appointment of an Envoy Extra- 
order, to which my late letter respecting blockades | Ofdinary and a Minister Plenipotentiary from 
particularly relates. But if, notwithstanding the | the King to the United States,” I did not think 
tireumstanees which invite to such a course, the | myself authorized to take the step which the in- 


— : — — ——————— 


British Government shall have determined not | Sructions contained in your letter of the 23d of 
to remove those obstructions with all practicable | May, in certain circumstances, prescribed. 
promptitude, I trust that my Government will be | My opinion was, that whether the prospect, 
apprized, with as little delay as possible, of a de- | Which then existed, of bringing to a conclusion 
termination so unexpected, and of such vital con- | the affair of the Chesapeake, were taken into the 
cern to its rights and interests; and that the rea- | account or not, it was my obvious duty to remain 
sons upon which that determination may have | @¢ My post, most irksome as it was every day be- 
been formed will not be withheld from it. coming, until it should incontestably appear that 
IT have the honor to be. &c. | those assurances were not to be relied upon. 
WILLIAM PINKNEY. |. Before a sufficient time had elapsed to warrant 
‘so harsh a conclusion, I received from Lord 
| Wellesiey, on the 28th of August, a further casual 
| intimation (reported to you in my letter of the 
Lonpvon, November 7, 1810. 29th of the same month) that his recommenda- 
1 enclose a duplicate of my letter of the 5th | tion of a Minister would, as he believed, be made 
instant, in which was transmitted a copy of my | in the course of that week or the next. 
note to Lord Wellesley of the 3d, concerning the In the meantime the repeal, by the Govern- 
Orders in Council. ment of France, of the Beriin and Milan decrees 
I have little ‘more to say, in addition to what | had produced a posture of affairs which, whatever 
is contained in that letter, than that it is my in- | might be Lord Wellesley’s forgetfulness of his 
tention, in case Lord Wellesley gives me an un- | own declarations, or the inattention of his Govern- 
favorable answer to it, to enter at large into the | ment to what he might advise in consequence 
whole subject in my rejoinder; and, in case he | of them, rendered my stay in England for two 
delays improperly his reply, to take as strong | or three months longer indispensable. 
notice of that impropriety as I can. | In fine, the effect of that consideration had not 
As soon as the King recovers, [ mean to men- | ceased, when the illness of the King made it im- 
tion again the subject of a Minister Plenipoten- | possible that I should depart. 
tiary to the United States, (which Lord Welles-| Upon the King’s recovery, [ shall have every 
ley, notwithstanding his written and verbal | motive for bringing this matter to an issue, and 
pledges, seems to have quite forgotten,) and if | none for the least hesitation or reserve upon it. 
satisfactory assurances are not renewed and acted ; Several months will have been allowed tor the 


Extract of a letter from Mr. Pinkney to Mr, Smith. 
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performance of an act which might have been 
completed in as many weeks. 

I shall have done everything in my power on 
the subjects connected with the revocation of the 
French edicts. And the British Government 
will be in a situation to admit of such proceed- 
ings On its own. part, and on mine, as the occasion 
will require. 

From Lord Wellesley’s intimation to me on 
the 28th of August, (meotioned above,) it is per- 
fectly clear that he had not then executed the 
intention so positively announced in his note of 
the 22d of July. Five or six weeks had passed, 
and that which he had both said and written he 
meant to do immediately, he was not yet sure 
that he meant to do within another fortnight. 
The presumption seems, nevertheless, to be quite 
unnatural, that Lord Wellesley continued, up to 
the commencement of the King’s malady, to be 
negligent of a pledge, which he chose to rest not 
merely on his official but his personal character— 
a pledge, of which he knew I could neither ques- 
tion the sufficiency nor doubt the sincerity, and 
by which, as he also knew, my conduct on an 
extremely delicate point of duty was wholly de- 
termined. 

On the other band, if Lord Wellesley has been 
mindful of his pledge, and has recommended a 
Minister in. compliance with it, how has it hap- 
pened (how can it have happened) that this re- 
commendation has not been followed by an ap- 
pointment? 

In the midst of all this doubt, which Lord 
Wellesley might dissipate if he pleased, by an ex- 
planation apparently necessary for his own sake, 
there is, I believe, no uncertainty as to the course 
which, in the actual state of my instructions, (or 
on the score of general propriety,) I ought to 
pursue; especially as I must infer from your 
silence since the arrival of Mr. Morier at Wash- 
ington, (if I had no other reason for that infer- 
ence,) that no such communication was made, 
either by or through that gentleman to you, as 
ought, in the judgment of the President, to have 
7 influence upon my conduct on this oecasion. 

have the honor to be, &e. 
WILLIAM PINKNEY. 


P. S. November 15. I hear nothing from Lord 
Wellesley, and not much from any other quarter, 
concerning the Orders in Council. I have not 
lately sought any interview with him on that or 
any other occasion. It is impossible for me to 
look back upon the past, and to place much value 
upon conferences. 

Iam particularly anxious to get from Lord 
Wellesley, in case the British Government per- 
sists in declining to repeal the orders, a distinct 
ee in writing of the motives of its con- 

uct. 

Thus far I have taken for granted the manifest 
and incontrovertible justice of our expectations ; 
believing that there could, in the first instance, 
be no sufficient inducement for anticipating dif- 
ficulties and objections in so plain .a case; 
that, if any existed, they ought to be, and would 
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be, avowed; and that, when avowed, I cou\y 
meet them with more advantage than while they 
were only conjectured. Should, however, a sty. 
dious ambiguity continue to be preserved on , 
subject, which now touches more nearly thay 
ever (in my opinion vitally) the character an; 
rights of our country, I shall very soon thin; 
myself called upon to suppose for this Govern. 
ment reasons which it will not declare, and 1 
examine them with fulness and freedom in , 


letter to Lord Wellesley. It is unnecessary, in the 


mean time, to trouble you with the view which 
that letter will contain. I have not lately re. 
ceived anything from France which enables me 
to put the repeal of the French decrees in 
stronger light than could otherwise be done. 
Mr. Russell has written me two letters; the firs: 
dated the 26th of September, and received on the 
3d of October; the other dated the 10th of Oeto. 
ber, and received the 13th of November. This 
last enclosed a letter to me from General Arm. 
strong of the 29th of September. He had written 
me a short note from Paris, dated the 13th of 
September, (but not received till long afterwards, ) 
which enclosed a copy of the French Minister’ 
letter to him of the 12th of that month, already 
received from Mr. Russell in his letter of the 
26th of September. 

Such use as could be made of these differen: 
communications I have made. Of course it could 
be very little, A Moniteur of the 9th of Sep- 
tember, containing the Duke of Cadore’s letter of 
the 5th of August to General Armstrong, (which 
I got through a private channel,) is much more 
likely to be of service (if anything can be of ser- 
vice) here, where that journal is considered as 
equivalent to the London Gazette; and I have 
accordingly referred to it in my note to Lord 
Wellesley of the 3d instant. 





Mr. Smith to Mr. Pinkney. 
DepartTMenT or State, 
November 15, 1810. 

Sir: -From a review of the conduct of the 
British Government in relation to a Plenipoten- 
tiary successor to Mr. Jackson, as presented in 
your several communications, including eveu 
those brought by the Hornet, at which date and 
on which inviting occasion the subject does not 
appear to have been within the attention of the 
Government, the President thinks it improper 
that the United States should continue to be rep- 
resented at London by a Minister Plenipotentiary. 
In case, therefore, no appointment of a success0! 
to Mr. Jackson of that grade should have taken 
place at the receipt of this letter, you will con- 
sider your functions as suspended, and you wi!! 
accordingly take your leave of absence, charging 
a fit person with the affairs of the Legation. 

Considering the season at which this instruc: 
tion may have its effect, and the possibility ot 4 
satisfactory change in the posture of our relations 
with Great Britain, the time of your return (0 
the United States is left to your discretion and 
convenience. I have the honor, &c. 
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Extract of a letter from Mr. Pinkney to the Secretary 
of State. 
| Lonvon, Nov. 19, 1810. 

My third letter to Lord Wellesley concerning 
the French decrees and the British Orders in 
Council, will be presented much sooner than I 
had at first intended. I shall, I think, present it 
in afew days. Upon the other subject of my 
letter to you of the 14th instant, I need not add 
anything to what is there said upon it. 








Extract of a letter from Mr. Pinkney to the Secretary 
of State. 
Lonpon, Nov. 21, 1810. 

An American vessel (the Fox) has, within a 
few days past, been brought into Plymouth as 
prize to a King’s ship (the Amethyst) for an im- 
puted attempt to go to Cherbourg, in France, in 
violation of the unrepealed British orders. I have 
requested that the case may he represented in 
proper form to me, and I mean to use it as the 
9a ground for my intended letter to Lord Wel- 
lesley. 





Extract of a letter from William Pinkney, Esq., Min- 
ister Plenipotentiary of the United States in Lon- 
don, to the Secretary of Stafe. 

Lonpon, Dec. 14, 1810. 

On the 4th instant I received from Lord Wel- 
lesley a note, of which a copy (marked No. 1) is 
enclosed, respecting the repeal of the French de- 
tees. The conference to which it invited me 
ook place on the 5th; and in the course of it I 
explained to him at considerable length my view 
of that subject, and of the points immediately 
connected with it. Lord Wellesley heard me in 
bis usual manner, but confined himself to such 
general remarks and professions as I need not re- 
peat to you. He proposed that our conference 
should be renewed on the 7th, and engaged in the 
mean time to report to his colleagues what I had 
said, and at our next interview to make me ac- 
quainted with the result. 

He introduced, of his own accord, the two sub- 
jects of a Minister Plenipotentiary and the Ches- 
apeake, 

On the first, he professed to entertain the same 
disposition and intention as heretofore, and de- 
clared that the delay which had taken place 
arose altogether from some obstacles of a personal 
nature to obtaining the services of the person 
whom he particularly wished to send to America ; 
that he hoped these obstacles would soon be re- 
moved ; that he had another person in view if it 
should be otherwise ; that he had not supposed 
that delay could be considered as of any moment 
by my Government, after the assurance contained 
in his note to me in July last ; that these tempo- 
raty inequalities were common, and, when not 
meant to be offensive, were never held to be 
80, &e. 
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I could have no motive for going to him on the 
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consequently, that it should be postponed until he 
was appointed. He repeated that we should have 
no difficulties upon it. I give you these verbal 
explanations as I received them. 

On the 6th instant I received from Lord Wel- 
lesley another note, of which a copy (marked 
No. 2) is enclosed, requesting me to recapitulate 
in writing my verbal communication of the 5th. 
With this request I complied, as you will per- 
ceive by the enclosed copy (marked No. 3) of my 
letter to him of the 10th. 


7th, and had therefore no interview with him on 
that day. 

As the case of the Fox was rather pressing, 
and I was not sure that I could prepare my letter 
on the general subject in season, I sent in a sep- 
arate note upon it on the 8th. A copy of that 
note (marked No. 4) is enclosed. [I have no re- 
ply to it, and did not expect one; but I understand 
that the cause has been, and will be, postponed. 

A newspaper copy of the President’s proclama- 
tion of the 2d of November arrived in London on 
the 11th instant, and produced a good deal of 
sensation. It gave me pleasure to find my letter 
to Lord Wellesley so supported. I hope soon to 
receive an official communication of it. 

What will be done here on the affair of the 
Orders in Council, &c., I cannot yet say. The 
general impression seems to be that they will do 
nothing. My letter to Lord Wellesley was writ- 
ten (as my verbal communication had been giv- 
en) under a persuasion that they will do nothing 
if they can helpit. A very firm tone ought now 
to be assumed with this Government. 





No. 1. 


Foreien Orrice, Dec. 4, 1810. 

Sir: After the most accurate inquiry, I have 
not been able to obtain any authentic intelligence 

| of the actual repeal of the French decrees, to 
which your notes of the 25th of August and 3d 
of November refer, or of the restoration of the 
commerce of neutral nations to the condition in 
which it stood previously to the promulgation ef 
those decrees, 

If you should be in possession of any such in- 
formation, I should be happy to receive it from 
you, and for that purpose I request to have the 
hones of a conference with you at this office to- 
morrow, at two o’clock. 

I have the honor to be, &c. 
WELLESLEY. 


| 


Wm. Pinkney, Esq. 





No. 2. 
Foreign Orrice, Dec. 6, 1810. 
Sir : The importance of the verbal communi- 
cation which I had the honor of receiving from 
you yesterday induces me to request that you 





On the second, he informed me that he had not | will have the goodness to commit the substance 


‘ent me a paper which he had prepared upon it, 
because he thought it would be well that the new 
Minister should carry out the adjustment, and, 


of it to writing at the earliest time which may 
suit your convenience. . 
As soon as I shall have received sucha written 
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lations with Great Britain. 
statement from you, I shall be anxious to return| Your Lordship need not be told that I shoulg 9 Arms 
an official reply in the same form. be happy to offer, at a much earlier momen, officia 
Under these circumstances, it may, perhaps, be | every explanation in my power on matters 0; act of 
unnecessary that you should take the trouble of | such high concern to the rights and commerce oj % mal 4 
calling at this office to-morrow. my country, and the future character of its for. had al 
If, however, you should be, desirous of seeing | eign relations, if I had been made to understand It 
me, I shall have the honor of receiving you be- | that explanation was desired. the mt 
tween two and three o’clock. My written communications of August and Eogla 
I have the honor to be, &c. November were concise, but they were not jp. buta 
WELLESLEY. | tended to be insufficient. They furnished ey). and I 
Ww. Pinkney, Esq. dence which I thought conclusive, and abstainey %& recall 
from labored commentary, because I deemed the p 
No. 4. sae . had Seat an = — Frene 
: abandoned reluctantly and late, that the Britis} ment 
Mr. Pinkney to Lord Wellesley. Government would 7 eager to ‘follow the neg recite 
Great CumBERLAND Pace, ple of France in recalling, as it had professed to decla' 
December 8, 1810. | do in promulgating, that extraordinary system of ip ext 
My Lorp: I have the honor to represent to | maritime annoyance which, in 1807, presented to Itt 
you that an American vessel, (the Fox,) pro- | neutral trade in almost all its directions the hope. the F 
ceeding with an American cargo, from a port of | less alternative of inactivity or confiscation; free f 
the United States to Cherbourg, in Franee, in the | which considered.it as a subject to be regulated, Yo 


confidence that the repeal of the decrees of Ber- | like the trade of the United Kingdom, by the § know 
lin and Milan had, in conformity with repeated | statutes of the British Parliament ; and undertook are t 








pecans and the obvious demands of justice, been | to bend and fashion it by every variety of expe- exam 
ollowed by the revocation of the British Orders | dient to all the purposes and even the caprices of exam 
in Council, has been sapeared since the first of | Great Britain. I had no idea that the remnant revoc 
last month, by an English frigate, for an alleged | of that system, productive of no conceivable ad- depel 
breach of these orders, and brought into Ply-| vantage to England, ‘and deservedly odious, for upon 
mouth, and since. proceeded against in the High | its theory and destructive effects to others, could fulfil 
Court. of Admiralty as prize of war. | Survive the public declaration of France that the of hi 
It is my duty to require that this vessel and-| edicts of Berlin and Milan were revoked. I[p- adin; 
her cargo may be restored as speedily as possible | structed at length, by your Lordship’s continued If 
to their rightful owner, that she may be left at | silence, and alarmed for the property of my fel- io le 
full liberty to resume the lawful voyage in which | low-citizens, now more than ever exposed, by an @ Gov 
she was engaged, and that effectual measures | erroneous confidence, to the ruinous operation of act € 
may be adopted, with as little delay as cireum- | the British orders, | was preparing to support my adve 
stances will permit, for the prevention of similar | general representations by detailed remonstrance, oper: 
interruptions in future. | when I received the honor of your note of the 4th erty 
I understand that the captors, in this case, are | instant. In the conference which ensued, | trou Orde 
likely to be urgent for condemnation; and that | bled your Lordship with a verbal communica- bloc. 
the Orders in Council will, if unrepealed, be con- | tion, of which the following is nearly the sub- how 
sidered by the court as imposing upon it a neces- stance : the . 
sity to pronounce such a sentence. I am further The doubts which appear to stand in the way cede 
informed that the cause may be heard, if the cap- | of the recall of the Britis: Orders in Council v 
tors press it, on, or very soon after, Tuesday next. | (under which denomination I include certain or- clar 
I trust, however, that the necessary steps will be | ders of blockade of a kindred principle and spirit.) min 
taken by the British Government for preventing | must refer to the manner, or the terms, or the am | 
the signal injustice and the many embarrass- | practical effect of the alleged repeal of the decrees not 
ments that could not fail to resuit from such an | of France. be | 
adjudication. That the mapner of the proceeding is satis- fect 
I have the honor to be, &e. | factory to the British Government cannot be eno 

WM. PINKNEY. | questioned ; since it is precisely that in which cess 

its Own numerous orders for establishing, modi- the 

No. 3 fying, or removing blockades, and other maritime 1 

Se obstructions, are usually proclained to neutral 9 Bet 

Copy of a letter from Mr. Pinkney to Lord Wellesley. | States and merchants. lst 
Great CumBeRLAND Piace, The French repeal was officially notified on the effe 

December 10,1810. | 5th of August, to the Minister Plenipotentiary o/ by 

My Lorp: In compliance with the request | the United States at Paris, by the French Min- qué 
contained in your note of the 6th instant, I pro- | ister for Foreign Affairs, as I had the honor to in- ont 
ceed to recapitulate in this letter (with some va- |.form your Lordship in my ‘etter of the 25th of the nor 
riations, however,) the statements and remarks | same month, which not only gave the import, but - 
which I had the honor to make in our conference | (as the enclosed copy will show) adopted the  °! 
of the 5th, respecting the revocation of the French | words of General Armstrong’s statement to me 0! spe 
decrees, as connected with a change of system | the tenor and effect of that notice. 


here, on the subject of neutral rights. On the 9th of August the notification to General tw: 
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Armstrong was published in the Moniteur, the 
official journal of the French Government, as the 
act of that Government; and thus became a for- 
mal declaration, and a public pledge to ail who 
had an interest in the matter of it. 

It would be a waste of time to particularize 
the numerous instances of analogous practice in 
England, by which this course is countenanced ; 
but a recent example happens to be before me, 
and may therefore be mentioned. The ential 
recall, or modification of the English blockade of | 
the ports and places of Spain from Gijon to the 
French territory, (itself known to my Govern- 
ment only through a circular notification to me, | 
recited afterwards in the London Gazette,) was 








declared to the American and other Governments 
in exactly the same mode, 

I think it demonstrable that the terms in which 
the French revocation was announced are just as 
free from well-founded objection as the manner. 

Your Lordship’s view of them is entirely un- 
known to me; but I am not ignorant that there | 
are those in this country who, professing to have 
examined them with care, and having certainly 
examined them with jealousy, maintain that the 
revocation, on the lst of November, was made to 
depend, by the obvious meaning of those terms, | 
upon a condition precedent which has not been | 
fulfilled, namely, the revocation by Great Britain | 
of her Orders in Council, including such block- 
ading orders as France complains of as illegal. 

If this were even admitted to be so, I am yet 
io learn upon what grounds of justice the British | 
Government could decline to meet, by a similar | 
act On its part. an advance, thus made to it by its | 
adversary in the face of the world, towards a co- | 
operation in the great work of restoring the lib- | 
erty of the ocean ; so far, at least, as respects the 
Orders in Council of 1807 and 1809, and such 
blockades as resemble them. It is not necessary, | 
however, to take this view of the question; for 
the French revocation turns on no condition pre- 
cedent, is absolute, precise, and unequivocal. 

What construction of the document which de- 
clares that revocation might be made by deter- 
mined suspicion and distrust, I have no wish and 
am not bound to inquire. Such interpreters would 
not be satisfied by any form of words, and would | 
be likely to draw the same conclusion from per- 
fect explicitness and studied obscurity. It is 
enough for me that the fair, and natural, and ne- 
cessary import of the paper affords no color for 
the interpretation I am about to examine. 

The French declaration “that the decrees of | 
Berlin and Milan are revoked, and that, from the 
lst of November they will cease to have any 
effect,” is precision itself. But they are followed | 
by these words; “Bien entendu qu’en consé- | 
quence de cette déclaration les Anglais révoquer- | 
ont leurs arréts du conseil, et renonceront aux | 
nouveaux principes de blocus qu’ils ont voulu 
établir, ou bien que les Etats Unis, conformément 
a Pacte que vous venez communiquer, feront re- 
specter leurs droits par les Anglais.” 

If these words state any condition they state 
two; the first depending upon Great Britain, the 
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last, upon the United States; and as they are 
put in the disjunctive, it would be extravagant to 
hold that the non-performance of one of them is 
equivalent to the non-performance of both. I 
shall take for granted, therefore, that the argu- 
ment against my construction of the Duke of 
Cadore’s letter must be moulded into a new form. 
It must deal with two conditions instead of one, 
and considering them equally as conditions pre- 
cedent to be performed (disjunctively) before the 
day limited for the operative commencement of 
the French repeal, must maintain that, if neither 
of them should be performed before that day, the 
decrees were not to be revoked; and, conse- 
quently, that, as neither of them has been so per- 
formed, the decrees are still in force. 

If this hypothesis of previous conditions, thus 
reduced to the only shape it can assume, be 
proved to be unsound, my construction is at once 
established ; since it is only upon that hypothesis 
that any doubt can be raised, against the exact 
and perspicuous assurance that the decrees were 
actually repealed, and that the repeal would be- 
come effectual on the Ist of November. This 
hypothesis is proved to be unsound, by the fol- 
lowing consideration: 

It has clearly no foundation in the phraseology 
of the paper, which does not contain.a syllable 
to put any condition before the repeal. The re- 
peal is represented as a step already taken, to 
have effect on a day specified. Certain conse- 
quences are, indeed, declared to be expected from 
this proceeding; but no day is given, either ex- 
pressly or by implication, within which they are 
to happen. It is not said, “ bien entendu que les 
Anglais auront révoqué,” &c. but “que les An- 
glais révoqueront,” &c. indefinitely as to time. 

The notion of conditions precedent is, there- 
fore, to say the least of it, perfectly gratuitous. 
But it is also absurd. It drives us to the conclu 
sion, that a palpable and notorious impossibility 
was intended to be prescribed as a condition, ina 
paper which they, who think it was meant to de- 
ceive, must admit was meant to be plausible. 

It was a palpable and notorious impossibility, 
that the United States should, before the Ist 
of November, execute any condition, no matter 
what the nature of it, the performance of which 
was to follow the ascertained failure of a condi- 
tion to be executed by Great Britain at any time 
before the same lst of November. That the 
act expected from the United States was to be 
consequent upon the failure of the other, is ap- 
parent. It is also apparent, that upon any inter- 
pretation which would make the act of Great 
Britain a condition precedent to the French re- 
peal, and consequently, precedent to the Ist No- 
vember, (when the repeal was, if ever, to take 
effect,) that condition could not be said to have 
failed before the whole period, from the 5th of 
August to the lst of November, had elapsed. But 
if Great Britain had the whole time within which 
to elect the course which she would pursue, what 
opportunity would be left to the United States, 
(equally bound, upon this idea of conditions pre- 
cedent, to act their part within the same period,) 
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to become acquainted with that election, and to | came to the hands of the American Minister a 
decide upon and take their own course in conse- | Paris, the intercourse between the United States 
quence; to say nothing of the transmission of | and Great Britain would, on the 1st of November, 
such intelligence of it to Europe, as would be in- have remained in the same condition in which jt 
dispensable to the efficacy of the conditional revo- | was found in August. As all this was well up. 
cation 2? derstood by the Government of France, the cop- 
This general view would alone be sufficient to | clusion is, that its Minister, professing too to 
discredit the arbitrary construction under consid- | have the American law before, him, and to expect 
eration. But it will be more completely exposed | only what was conformable with that law, did 
by an explanation of the nature of the act, which | not intend to require the revival of the non-inter. 
the latter professes to expect from the United | course against England as a condition to be per- 
States, in case Great Britain should omit to re- | formed before the 1st of November. 
voke. This act istherevivalofthe non-intercourse | It is worthy of remark, as introductory to 
law against England, France remaining exempt | a0ther view of this subject, that even they 
from it, as well as from the provisions of the sub- | Who conclude that the repeal of the French de. 
sequent law, commonly called the non-intercourse | crees_has failed, are not backward to ascribe to 
act. Now, if it is too plain, upon the face of the | the French declaration a purpose utterly incon. 
last mentioned law (to which the letter expressly | sistent with that-conclusion. They suppose the 
refers) to escape the most negligent and unskilful | purpose to have been to affect the existing rela- 
observer, that this revival could not, by any in- | ions between America and England, by the only 
dustry or chance, be accomplished before the | means which the declaration states, the act of 
time fixed for the cessation of the French decrees, | NOM-intercourse. And it is certain that unless 
or even for a considerable time afterwards, it | Hoagland should abandon particular parts of her 
certainly cannot be allowable to assume, that the | System, this was the result avowedly in view, and 
revival was required by the letter (whatever was | Meant to be accomplished. But there could be 
the object of the writer or his Government) to | "0 hope of such a result without a previous ef- 
precede the cession. And if this was not required, | fectual relinquishment of the French decrees, 
it is incontrovertible that the cessation would, by | A case could not otherwise be made to exist (as 
the terms of the letter, take place on the appoint- | the Duke of Cadore was aware) for such an op- 
ed day, whether any of the events disjunctively | eration of the American law. To put the law 
specified had intervened or not. before the revocation of the edicts was impos- 
The first step towards a revival of the non-in- | sible. With the law in his hand, it would 
tercourse against England would be the procla- | have been miraculous ignorance not to kaow 
mation of ie President that France had so re- | that it was the exact reverse of this which his 
voked or modified her edicts, as that they ceased | paper must propose. He would derive this know!- 
to violate the neutral commerce of the United | edge, not from that particular law only, but from 
States. Butthe letterof Monsieur Champagny left | the whole tenor and spirit of American proceed- 
the decrees as it found them up to the first of No- | ings, In that painful and anomalous dilemma, 
vember, and, consequently, up to that day it could | ia which Great Britain and France, agreeing in 
not, for anything contained in that letter, be said | nothing else, had recently combined to place the 
that the rights of American commerce were no | Maritime interests of America. He would col- 
longer infringed by them. A prospective proc- | lect from those proceedings that, while those con- 
lamation, that they would cease to violate those | flicting Powers continued to rival each other in 
rights, might, perhaps, be issued; but it could | their aggressions upon neutral rights, the Gov- 
scarcely have any substantial operation, either in | ermment of the United States would oppose itself 
favor of France or to the prejudice of England, | impartially to both. The French declaration, 
until the epoch to which it looked had arrived. | then, had either no meaning at all, or it meant 
Let it be admitted, however, that all physical-| to announce to General Armstrong a positive rev- 
and legal obstacles to the issuing, before the 1st | ocation of the French edicts. 
of November, of a proclamation, to take effect | I should enly fatigue your Lordship by pursuing 
immediately, were out of the way; how would | further a point so plain and simple. I will, there- 
such a proceeding fulfil, of itself, the expectation | fore, merely add to what [ have already said on 
that the United States would, before the 1st of | this branch of the subject, that the strong and 
November, “ cause their rights to be respected by | unqualified communication from General Arm- 
the English,” in the mode pointed out in the let- | strong to me, mentioned in the commencement of 


See 





ter, namely, by the enforcement of the non-inter- | this letter, and corroborated by subsequent com- 
course law? The proclamation would work no | munications (one of which I now lay before 
direct or immediate consequence against England. | you) may, perhaps, without any great effort of 
Three months from its date must pass away be- | courtesy, be allowed to contain that “authentic 
fore the non-interccurse law could revive against | intelligence” which your Lordship is in search of. 
her; and when it did so, the revival would not | He could scarcely have been free from doubt, ii 
be the effect of the proclamation, but of the con- | the occasion was calculated to suggest it; and if 
tinued adherence of England to her obnoxious | he had really doubted, would hardly have spoken 
system. Thus, even if a proclamation, effectual | to me with the confidence of conviction. 

from its date, had been issued by the President It only remains to speak of the practical effect 
on the day when the French declaration of repeal | of the French repeal. And here your Lordship 
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must suffer me to remind you that the orders of 
England in 1807, did not wait for the practical 
effect of the Berlin decree,-nor linger until the 
obscurity, in which the meaning of that decree 
was supposed to be involved, should be cleared 
away by time or explanation. They came prompt- 
ly after the decree itself, while it was not only 
ambiguous but inoperative, and raised upon an 
idle prohibition, and yet a more idle declaration, 
which France had not attempted to enforce, and 
was notoriously incapable of enforcing, a vast 
scheme of cercenite upon the seas, more de- 
structive of all the acknowledged rights of peace- 
ful States than history can parallel. This retal- 
jation, as it was called, was so rapid, that it was 
felt before the injury was said to have provoked 
it; and yet, that injury, such as it was, was pre- 
ceded by the practical assertion. on the part of 
Great Britain, of new and alarming priaciples of 
public law, in the notification of the blockade of 
May, 1806, and in the judicial decisions of the 
year before. To uphold the retaliatory orders, 
everything was presumed with 4 surprising fa- 
cility. Not only was an impotent, unexecuted, 
and equivocal menace presumed to be an active 
scourge of the commerce of neutral nations, but 
the acquiescence of those nations was presumed, 
against the plainest evidence of facts. 

The alacrity with which all this was done can 
never be remembered without regret and aston- 
ishment; but our regret and astonishment must 
increase, if, after four years have been given to 
the pernicious innovation which these presump- 
tions were to introduce and support, something 
like the same alacrity should not be displayed in 
seizing an honorable opportunity of discarding it 
forever. 

It is not unnatural to imagine that it will be 
discarded with pleasure, when it is considered, 
that, having never been effectual as an instrument 
of hostility, it cannot now lay claim to thoseother 
recommendations for which it may have hereto- 
fore been prized. The Orders in Council (of 
November) have passed through some important 
changes ; but they have been steady, as long as it 
was possible, to the purpose which first impressed 
them with a character not to be mistaken. 

In their original plan, they comprehended not 
only France and such allied or dependent Powers 
as had adopted the edict of Berlin, but such other 
nations as had merely excluded from their ports 
the commercial flag of England. This prodigious 
expansion of the system was far beyond any in- 
telligible standard of retaliation; but it soon ap- 
peared that neutrals might be permitted to traffic, 
under certain restrictions, with all these different 
nations, provided they would submit with a de- 
pendence truly colonial, to carry on their trade 
through British ports, and to pay such duties as 
the British Government should think fit to im- 
pose, and such charges as British agents and other 
British subjects might be content to make. 
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prohibition of all commercial intercourse with 
France, Holland, and the kingdom of Italy. 

The prohibition was absolute in appearance, 
but not in fact. It had lost something of former 
exuberance, but nothing of former pliancy, and, 
in the event, was seen to yield to the demands of 
one trade while it prevented every other. 


Controlled and relaxed and managed by licen- 
ses, it did not, after a brief exhibition of Imperial 
sternness, affect to “distress the enemy” by the 
occlusion of his ports, when the commerce of 
England could advantageously find its way to 
them. At length, however, this convenience 
seems to be enjoyed no longer, and the Orders in 
Council may apparently be now considered (if, 
indeed, they ought not always to have been con- 
sidered) as affecting England with a loss as heavy 
as that which they inflict on those whose rights 
they violate. In such circumstances, if it be too 
much to except the credulity of 1807, it may yet 
be hoped, that the evidence of the practical effect 
of the French repeal need not be very strong to 
be satisfactory. It is, however, as strong as the 
nature of such a case will admit, as a few obser- 
vations will show. 

On such an occasion it is no paradox to say, 
that the want of evidence is itself evidence. That 
certain decrees are not in force, is proved by the 
absence of such facts as would appear if they 
were in force. Every motive which ean be con- 
jectured to have led to the repeal of the edicts 
invites to the full execution of that repeal, and no 
motive can be imagined for a different course. 
These considerations are alone conclusive. 

But further, it is known that American vessels 
bound confessedly to England, have, before the 
Ist of November, been visited by French priva- 
teers, and suffered to pass, upon the foundation of 
the prospective repeal of the decree of Berlin, and 
the proximity of the day when it would become 
an aciual one. 

If there are not even stronger facts to show 
that the decree of Milan is also withdrawn, your 
Lordship can be at no loss for the reason. It 
cannot be proved that an American vessel is prac- 
tically held by France; nor to be denationalized 
by British visitation, because your cruisers visit 
only to capture, and compel the vessel visited to 
terminate her voyage, notin France, but in Eng- 
land. You will not ask for the issue of an expe- 
riment which yourselves intercept, nor complain 
that you have not received evidence, which ts not 
obtained, because you have rendered it impossible. 
The vessel which formed the subject of my note 
of the 8th instant, and another more recently 
seized as prize, would, if they had been suffered, 
as they ought, to resume their voyages, after hav- 
ing been stopped and examined by English cruis- 
ers, have furnished on that point unanswerable 
proof; and [ have reason to know that precise 





| offers have been made to the British Government 


The United States abstained from this traffic, | to put to a practical test the disposition of France 
in which they could not embark without dishonor; | in this respect, and that those offers have been re- 
and in 1809 the system shrunk to narrower di-| fused. Your cruisers, however, have not been 
mensions, and took the appearance of an absolute | able to visitall American vessels bound to France 
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and it is understood that such as have arrived | considerations to which youallude. In my opin- 
have been received with friendship. ion the subject cannot be too much pressed, nor 
I cannot guit this last question without entering | the importance of it exaggerated. If such block- 
my protest against the pretension of the British | ades are to continue, we shall have got rid of the 
Government to postpone the justice which it | orders of 1807 and 1809 in vain. 
owes to my Government and country, for this} You will perceive that, in my note above-men- 
tardy investigation of consequences. I am not | tioned, 1 undertook to mention the blockade of 
able to comprehend upon what the pretension | the whole island of Zealand, as one of those paper 
rests, nor to what limits the investigation can | blockades to which the United States objected; 
be subjected. If it were even admitted that | that, in my note of the 25th of August, thar 
France was more emphatically bound to repeal | blockade was comprehended under the general 
her almost nominal decrees than Great Britain to | description of such orders as were “analogous to” 
repeal substantial orders, (which will not be ad- | the Orders in Council of 1807 and 1809; and tha: 
mitted,) what more can reasonably be required | in my late note (of the 10th instant,) | have urged 
by the latter than has been done by the former? | the revocation of all the blockades to which my 
The decrees are officially declared by the Gov- | note of the 21st of September related. : 
ernment of France to be repealed. They were! I had no instructions to warrant me in repre- 
ineffectual as a material prejudice to England | senting any other blockade than that of May, 
before the declaration, and must be ineffectual | 1806, as indispensable in the view of our laws 
since. There is, therefore, nothing of substance | concerning commercial intercourse with Great 
for this dilatory inquiry, which, if once begun, | Britain and France. I have endeavored, how- 
may be protracted without end, or at least tilF the ever, so to shape my different notes to Lord Wel- 
hour for just and prudent decision has passed. lesley, as that, when taken together, they may be 
But, if there were room to apprehend that the re- | considered to,embrace the whole of the paper 
pealed decrees might have some operation in case | blockades, for every purpose, or only for particu- 
the Orders in Council were withdrawn, still, as|lar purposes, as future instructions or conve- 
there is no sudden and formidable peril to which | nience might require. 
Great Britain could be exposed by that operation,| Upon the subject of impressments, I need not 
there can be no reason for declining to act at | say anything, as the affair of the Chesapeake has 
once upon the declaration of France, and to leave | not been adjusted. For other matters, 1 refer you 
it to the future to try its sincerity, if that sincer- | to the newspapers. 
ity be suspected. | -I have the honor to be, &e. 
I have thus disclosed to your Lordship, with : WM. PINKNEY. 
that frankness which the times demand, my view | 
of a subject deeply interesting to our respective | 
countries. The part which Great Britain may | 
act on this occasion cannot fail to have important | FRANCE. 
and lasting consequences, and I can only wish | — 
that they may be good. [The following documents were transmitted to Con- 
By giving up her Orders in Council and the | gress by the President’s Messages of December 5, 
blockades, to which my letter of the 21st of Sep- | 1810, and January 14, January 31, and February 
tember relates, she has nothing to lose incharac-| 19, 1811.] 
ter or strength. By adhering to them, she will | To the House of Representatives of the United States. 
not only be unjust to others, but unjust to herself. | . I transmit to the House of Representatives co- 
I have the honor to be, &c. pies of the documents referred to in their resolu- 
WM. PINKNEY. | tion of the 4th instant. 
The Marauis WELLESLEY. JAMES MADISON. 
January 14, 1811, 


Mr. Pinkney to the Secretary of State. 


. To the Senate and House o 
Sir: I received 2 ne Wn inn from Liv: Representatives of the United States: 

1: , 9 b; | I lay before Congress a letter from the Chargé 
erpool, your letter of the 19th of October, the only | 4.. affaires of the United States at Paris to the 
one rat received of a date subsequent to the 17th Secretary of State; and another from the same 
of July. 


; . to the French Minister of Foreign Relations; 
ier ive or oaal io Fela ie fae aif also two letters from the agent of the American 


proceeding which the last paragraph of your letter Stavsay 31, 1th to the Secretary of State. 


indicates, I now wait only for the restoration 
of the capacity of the Government. 
I presume that my note to Lord Wellesley of | Extract—Mr. Armstrong to Mr. Smith, Secretary of 
the 21st of September will be considered as hav- State. 
ing anticipated such parts of your letter as re- Paris, January 28, 1810. 
late to blockades. Noansweroi any sorthasbeen| M. Champagny stated that the order given, in 
gem to that note, but I will not fail to take the | relation to our ships, &c., in Spain, was a regu- 
rst occasion to reinforce it, by enlarging on the | lar consequence of the system declared in his let- 














ter of the 22d August last, and which had been 
promulgated throughout the United States. “It 
is obvious,” he added, “ that His Majesty cannot 
permit to his allies a commerce which he denies 
to himself. This would be at once to defeat his 
system and oppress his subjects, by demanding 
from them great and useless sacrifices ; for, if the 
system be not strictly observed everywhere, it 
cannot anywhere produce the effects expected 
from it. Still,” he said, “the property is only 
sequestered, and becomes a subject of the present 
negotiation.” As our remonstrances have been 
calteiently frequent and free, as this was a meet- 
ing merely of conciliation, and as the closing re- 
mark of the Minister indicated rather the policy 
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| to a tax on navigation, and by extending the ju- 


risdiction of her Parliament over the industry of 
the world, His Majesty thought that it was the 
duty of all independent nations to defend their 
sovereignty, and to declare as denationalized (de- 
nationalisés) those vessels which should range 
themselves under the domination of England, by 
recognising the sovereignty which she arrogated 
over them. 

His Majesty distinguishes the search (la visite) 
from the recognition (reconnaissance) of the ves- 
sel. The recognition has no other end than to 
ascertain the reality of the flag. The search ts 
an anterior inquest held, although the verity of 
the flag be ascertained, and of which the result is 


of looking forward to our rights than backward | either the impressment of individuals, or the con- 
on our wrongs, I thought it most prudent to sup- | fiseation of merchandise, or the application of 


press the obvious answers which might have been 
given to his observations, and which, under other 
circumstances, should not have been omitted. I 
accordingly contented myself with expressing a 


hope that our future intercourse should be a com- | 


petition only of good offices. 

In conformity to the suggestions contained in 
your letter of the Ist of December, 1809, 1 de- 
manded whether, if Great Britain revoked her 
blockades of a date anterior to the decree, com- 
monly called the Berlin decree, His Majesty the 
Emperor would consent to revoke the said de- 
cree? To which the Minister answered, that 
“the only condition, required for the revocation 
by His Majesty of the decree of Berlin, will be a 
previous revocation by the British Government 
of her blockade of France, or part of France, 
(such as that from the Elbe to Brest.) of a date 
anterior to that of the aforesaid decree; and that, 
if the British Government would then recall the 
Orders in Council which had occasioned the de- 
cree of Milan, that decreeshould also be annulled.” 
Our interview closed here, and we have had no 
meeting, either accidental or by rendezvous, 
since. 


Extract of a letter from the same to the same. 
Paris, February 17, 1810. 
The note from M. Champagny, a copy of which 
is enclosed, was received i. 
This goes by the way of England, and may not 
be much later in reaching you than my despatch 
of the 28th ultimo, which took the same road. 


[Enclosed in the preceding despatch.] 
Panis, February 14, 1810. 


The undersigned has rendered an account to | 


His Majesty, the Emperor and King, of the con- 
versation he has had with Mr. Armstrong, Min- 


ister Plenipotentiary of the United States of | 
His Majesty authorizes him to give | 


America. 
the following answer. 

' His Majesty should consider his decrees of Ber- 
lin and Milan as violating the principles of eter- 
nal justice, if they were not the compelled con- 
sequence of the British Orders in Council, and, 
above all, of those of November, 1807. When 
England has proclaimed her sovereignty univer- 
sal, by the pretension of subjecting the universe 


arbitrary laws or regulations. 
| His Majesty could place no reliance on the pro- 
| ceedings of the United States, who, having no 
‘ground of complaint against France, comprised 
her in their acts of exclusion, and, since the 
month of May, have forbidden the entrance of 
their ports to French vessels, under the penalty of 
confiscation. As soon as His Majesty was in- 
| formed of this measure, he considered himself 
| bound to order reprisals on American vessels, not 
| only in his territory, but likewise in the countries 
which are under his influence. In the ports of 
| Holland, of Spain, of Italy, and of Naples, Ame- 
| rican vessels. have been seized, because the Ame- 
| ricans have seized French vessels. The Americans 
| cannot hesitate as to the part which they are to 
| take; they ought either to tear to pieces the act 
| of their independence, and to become again, as 
| before the Revolution, the subjects of England, 
| or to take such measures as that their commerce 
|and industry should not be tariffed (tarifés) by 
| the English, which renders them more dependent 
'than Jamaica, which, at least, has its Assembly 


| of Representatives and its privileges. Men, with- 
out just political views, (sans politique,) without 
honor, without energy, may allege that payment 
of the tribute, imposed by England, may be sub- 
mitted to because it is light; but why will they 


not perceive that the English will no sooner have 
obtained the admission of the principle, than they 
will raise the tariff in such way, that the burden, 
at first light, becoming insupportable, it will then 
| be necessary to fight for interest, after having re- 
fused to fight for ‘honor? 

The undersigned avows, with frankness, that 
France has everything to gain from receiving 
well the Americans in her ports. Her commer- 
cial relations with neutrals are advantageous to 
her. She is, in no way, jealous of their pros- 
perity. Great, powerful, and rich, she is satisfied 
when, by her own commerce or by that of neu- 

trals, her exportations give to her agriculture and 
: her fabrics the proper development. 

It is now thirty years since the United States 
| of America founded, in the bosom of the new 
| world, an independent country at the price of the 
| blood of so many immortal men who perished on 

the field of battle, to throw off the leaden yoke 
of the English monarch. These generous men 
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were far from supposing, when they thus sacri- 
ficed their blood for the independence of Ame- 
rica, that there would so soon be a question whe- 
ther there should be imposed upon it a yoke more 
heavy than that which they had thrown off, by 
subjecting its industry to a tariff of British legis- 
lation, and to the Orders in Council of 1807. 

If, then, the Minister of America can enter in- 
to an engagement that the American vessels will 
not submit to the Orders in Council of England 
of November, 1807, nor to'any decree’of block- 
ade, unless this blockade should be real, the un- 
dersigned is authorized to conclude every species 
of convention tending to renew the Treaty of 
Commerce with America, and in which all the 
measures proper to consolidate the commerce 
and the prosperity of the Americans shall be 
provided for. 

The undersigned has considered it his duty to 
answer the verbal overtures of the American 
Minister by a written note, that the President of 
the United States may the better know the 
friendly intentions of France towards the United 
States, and her favorable dispositions to Ameri- 
can commerce. 

The undersigned prays Mr. Armstrong to ac- 
cept the assurances of his high consideration, 

CHAMPAGNY, Duc de Cadore. 


Mr. Armstrong to Mr. Smith. 


Paris, February 18, 1810. 

Str: I wrote a few lines to you yesterday, an- 
nouncing the receipt and transmission of a oo 
of the Duke of Cadore’s note to me of the 14t 
instant. 

After much serious reflection, I have thought it 
best to forbear all notice, at present, of the errors, 
as well of fact as of argument, which may be 
found in the introductory part of this note, to 
take the Minister at his word, to enter at once 
upon the proposed negotiation, and, for this pur- 
pose, to offer to him a projet for renewing the 
convention of 1800. 

This mode will have the advantage of trying 
the sincerity of the overtures made by him, and, 
perhaps, of drawing from him the precise terms 
on which his master will accommodate. If these 
be such as we ought tv accept, we shall have a 
treaty in which neither our rights nor our wrongs 
will be forgotten; if otherwise, there will be 
enough both of time and occasion to do justice 
to their policy and our own by a free examina. 
tion of each. 

With great respect, &c. 

JOHN ARMSTRONG. 

Hon. Rosert Smirtn, &c. 


Extract—General Armstrong to Mr. Smith. 


Paris, March 10, 1810. 

I have at length received a verbal message in 
answer to my note of the 2ist ultimo. It was 
from the Minister of Foreign Relations, and in 
the following words: “ His Majesty has decided 
to sell the American property seized in Spain 
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but the money arising therefrom shall remain in 
depot.” This message has given occasion to a 
letter from me [annexed] in a temper somewhat 
different trom that of the 18th February. 


[Referred to in Mr. Armstrong’s despatch of March, 
10, 1810.] 


General Armstrong to the Duke of Cadore. 


Paris, March 10, 1810. 

Sir; I had yesterday the honor of receiving a 
verbal message from your Excellency, stating 
that His Majesty had decided that the American 
property seized in the ports of Spain should be 
sold, but that the money arising therefrom should 
remain in depot. 

On receiving this information, two questions 
suggested themselves: 

lst. Whether this decision was, or was not, 
extended to ships as well as to cargoes? and, 

2d. Whether the money arising from the sales 
which might be made under it, would; or would 
not, be subject to the issue of the pending nego- 
tiation ? 

The gentleman charged with the delivery of 
your message not having been instructed to an- 
swer these questions. it becomes my duty to pre- 
sent them to your Excellency, and to request a 
solution of them. Nor is it Bes a duty on my 
part to examine the ground on which His Ma- 
jesty has been pleased-to take this decision, which 
[ understand to be that of reprisal, suggested for 
the first time in the note you did me the honor 
to write to me on the 14th ultimo. In the fourth 
paragraph of this note, it is said, that His Ma- 
jesty could not have calculated on the measures 
taken by the United States, who, having no 
grounds of complaint against France, have com- 
prised her in their acts of exclusion, and since 
the month of May last, have prohibited the entry 
into their ports of French vessels, by subjecting 
them to confiscation.” It is true that the United 
States have, since the 20th of May last, forbid- 
den the entry of French vessels into their har- 
bors. And it is also true, that the penalty of 
confiscation attaches to the violation of this law. 
But in what respect does this offend France? 
Will she refuse to us the right of regulating com- 
merce within our own ports? Or will she deny 
that the law in question is a regulation merely 
municipal? Examine it both as to object and 
means. What does it more than forbid Ameri- 
can ships from going into the ports of France, 
and French ships from coming into those of the 
United States? And why this prohibition? To 
avoid injury and insult; to escape that lawless- 
ness, which is declared to be a “forced conse- 
quence of the decrees of the British Council.” 
If. then, its object be purely defensive, what are 
its means? Simply a law, previously and gen- 
erally promulgated, operating solely within the 
territory of the United States, and punishing 
alike the infractors of it, whether citizens of the 
said States, or others. And what is this but the 
exercise of a right, common to all nations, of 
excluding, at their will, foreign commerce, and 
of enforcing that exclusion ? Can this be deemed 
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a wrong to France? Can this be regarded asa 
legitimate cause of reprisal on the part of a 
Power who makes it the first duty of nations to 
defend their sovereignty, and who even dena- 
tionalize the ships of those who will not sub- 
scribe to the opinion? 

Bat it has been said that “the United States 
have nothing to complain of against France.” 
Was the capture and condemnation of a ship 
driven on the shores of France by stress of wea- 
ther and the perils of the sea, nothing? Was 
the seizure and sequestration of many cargoes 
brought to France in ships violating no law and 
admitted to regular entry at the imperial cus- 
tom-houses, nothing? Was the violation of our 
maritime rights, consecrated as they have been 
by the solemn forms of a public treaty, nothing? 
Ina word, was it nothing that our ships were burnt 
on the high seas without other offence than that 
of belonging to the United States, or other apol- 
ogy than was to be found in the enhanced safety 
of the perpetrators? Surely, if it be the duty of 
the United States to resent theoretical usurpations 
ofthe British orders of November, 1807, it cannot 
be less their duty to complain of the daily and 
practical outrages on the part of France. Itis in- 
deed true, that were the people of the United 
States destitute of policy, of honor, and of ener- 
gy, (as has been insinuated,) they might have 
adopted, a system of discrimination between the 
two great belligerents. They might have drawn 
imaginary lines between the first and second ag- 
gressor. They might have resented in the one a 
conduct to which they tamely submitted in the 
other, and, in this way, have patched up a com- 
promise between honor and interest, equally 
mean and disgraceful. But such was not the 
course they pursued : and it is, perhaps, a neces- 
sary consequence of the justice of their meas- 
ures, that they are at this day an independent 
nation. But I will not press this part of my sub- 
ject. It would be affrontful to your Excellency, 
(knowing, as yen do, that there are not less than 
one hundred American ships within His Majes- 
ty’s possession, or that of his allies,) to multiply 
proofs that the United States have grounds of 
complaint against France. 

My attention is necessarily called to another 

art of the same paragraph, which immediately 
follows the quotation already made. “As soon,” 
says your Excellency, “as His Majesty was in- 
formed of this measure, (the non-intercourse law, ) 
it became his duty to retaliate upon the Ameri- 
can vessels, not only within his own territories, 
but also within the countries under his influence. 
In the ports of Holland, Spain, Italy, and Na- 
ples, the American vessels have been seized, be- 
cause the Americans had seized French vessels.” 

These remarks divide themselves into the fol- 
lowing heads: 

Ist. The right of His Majesty to seize and 
confiscate American vessels within his own ter- 
ritories. 

2d. The right to do so within the territories of 
his allies? and 
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3d. The reason of that right, viz: because 
Americans had seized French vessels. 

The first of these subjects has been already 
examined, and the second must be decided like 
the first, since His Majesty’s rights within the 
limits of his ally cannot be greater than within 
his own. If, then, it has been shown that the 
non-intercourse law was merely.defensive in its 
object, that it was but intended to guard against 
that state of violence which unhappily prevailed, 
that it was restricted in its operation to. the ter- 
ritory of the United States, and that it was duly 
promulgated there and in Europe before execu- 
tion, it will be almost unnecessary to repeat, that 
a law of such description cannot authorize a 
measure of reprisal, equally sudden and silent in 
its enactment and application, founded on no pre- 
vious wrong, productive of no previous com- 
plaint, and operating beyond the limits of His 
Majesty’s territories, and within those of sover- 
eigns who had even invited the commerce of the 
United States to their ports. 

It is, therefore, the third subject only, the rea- 
son of the right, which remains to be examined ; 
and with regard to it I may observe, that, if the 
alleged fact which forms this reason be unfound- 
ed, the reason itself fails, and the right with it. 
In this view of the business, I may be permitted 
to inquire, when and where any seizure of a 
French vessel has taken place under the non- 
intercourse law ? and at the same time to express 
my firm persuasion that no such seizure has been 
made—a persuasion founded alike on the silence 
of the Government and of the journals of the 
country, and still more on the positive declara- 
tion of several well-informed and respectable 
persons, who have left. America as late as the 
26th December last. My conclusion, therefore, 
is, that no French vessel having violated the law, 
no seizure of such vessel has occurred, and that 
the report which has reached Paris is probably 
founded on a circumstance altogether uncon- 
nected with the non-intercourse law or its oper- 
ation. 

Though far from wishing to prolong this let- 
ter, I cannot close it without remarking the great 
and sudden change wrought in His Majesty’s 
sentiments with regard to the defensive system 
adopted by the United States. 

The law which is now believed to furnish the 
ground for reprisal, was communicated to His 
Majesty in June or July last, and certainly did 
not then excite any suspicion of feeling unfriendly 
to the American Government. Far from this, 
its communication was immediately followed by 
overtures of accommodation, which, though pro- 
ductive of no positive arrangement, did not make 
matters worse than they found them. 

On the 22d of August last I was honored with 
a full exposition of the views and principles that 
had governed, and which should continue to 
govern, His Majesty’s policy in relation to the 
United States, and in this we do not find the 
slightest trace of complaint against the provisions 
of the law in question. 

Ata period later than the 22d of August, an 
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American ship, destined toa port of Spain, was 
captured by a French privateer. An appeal was 
mode to His Majesty’s Minister of War, who, 
having submitted the case, received orders to lib- 
erate all American vessels destined to Spanish 
ports which had not violated the imperial decrees. 
Another American ship, at a point of time still 
later than the capture of the preceding, was 
brought into the port of Bayonne; but, Eeving 
viclated no law of His Majesty, was acquitted 
by his Council of Prizes; and lastly; in the long 
conversation I had the honor of holding with 
your Excellency, on the 25th of January, no idea 
of reprisal was maintained by you, nor suspected 
by me; but. on the contrary, in speaking of the 
seizure of American property in Spain, you ex- 
pressly declared that it was not a confiscation. 
Can proofs be more conclusive, that from the 
first promulgation of the law down to the 25th of 


January last, nothing in the nature of reprisal | 


was contemplated by His Majesty ? 

What circumstance may have since occurred 
to produce a change in his opinion, I know not; 
but the confidence I feel in the open and loyal 

licy of His Majesty altogether excludes the 
idea that the rule was merely found for. the occa- 
sion, and made to justify seizures not otherwise 
justifiable. 

I pray your Excellency to accept, &c. 





Extracts—Mr. Armstrong to Mr Smith. 
Paris, April 4, 1810. 

After seven weeks’ detention in England, the 
John Adams has at length got back to France. 
She arrived in the roads of Havre on the 28th 
ultimo. 

I informed M. Champagny, first, that Mr. 
Pinkney had not been able to send by this con- 
veyance the result of his application to the Brit- 
ish Government concerning the blockades of 
France prior to the Berlin decree; but that he 
hoped to be able to send it in a few days by ano- 
ther conveyance; and, secondly, that if he (M. 
Champagny) had anything to communicate 
which would have the effect of changing the 
penn relations of the two countries, and which 

e wished to be early known to the Government 
of the United States, he would do well to let me 
know it within twenty-four hours, as the mes- 
senger would leave Paris within that time. To 
this message I received from him the following 
answer: “That for some days past nothing in 
the nature of business, and unconnected with the 
marriage of the Emperor, could be transacted ; 
and that for some days to come the same cause 
of delay would continue.to operate; that my let- 
ters were still before the Emperor, and that he 
would seize the first moment to get some decis- 
ion in relation to them.” Thus, you see, every- 
thing is yet in.air. 





General Armstrong to Mr. Smith. 
Paris, April 16, 1810. 
Sir: The John Adams being yet detained, I 
am able to inform you that on the J1th instant 
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the Emperor directed the sale of all the Ameri- 
can vessels taken in ‘the ports of Spain, and that 
the money arising therefrom should be placed in 
his caisse privé. He has also refused to give up 
the Hero, and has ordered that the case be brought 
before the Council of Prizes, where condemna- 
tion necessarily awaits it. I send a copy of a 
note upon which this last order was taken, and 
another relating to our business in Naples; and 
am, with very high consideration, your most 
obedient and very humble servant, 
JOHN ARMSTRONG. 
Hon. Mr. Smirtn, &e. 








Copy of Mr. Pinkney’s letter to General Armstrong, 
dated 
Lonpon, March 23, 1810. 
Dear Sir: Although I have detained the cor- 
vette much longer than I wished, I am not able 
to send you the result of my application to this 
Government concerning the British blockades of 
France prior to the Berlin decree. I expect to 
receive it in a very few days, and will immedi- 
ately forward it to you by Mr. Lee, by the way 
of Morlaix, for it seems that the French Goy- 
ernment will not permit a messenger to land at 
a other port. 
| have the honor to be, &c. 
WILLIAM PINKNEY. 
| His Ex’cy General Armstrona. 








Extracts—Mr. Armstrong to Mr. Smith. 


Paris, May 3, 1810. 

Mr. Lee arrived here some days ago with two 
letters from Mr. Pinkney, copies of which, with 
my answers, are enclosed. 

I need scarcely observe how impossible it is 
for me to make this or any similar statement the 
groundwork of a new demand for a repeal of the 
Berlin decree. 


[Referred to in Mr. Armstrong’s letter of May 3, 1810.] 
Mr. Pinkney to Mr. Armstrong. 


Lonpon, March 27, 1810. 

Sir: I had the honor.to receive, by Mr. Pow- 
ell, your letter of the 25th of January. In pur- 
suance of my instruetions, I have addressed a 
letter to the Tats Wellesley, His Britannic 
Majesty’s principal Secretary of State for For- 
eign Affairs, inquiring whether any, and, if any, 
what blockades of France instituted by Great 
Britain during the present war before the Ist of 
January, 1807, are understood by this Govern- 
ment to be in force? Lord Wellesley’s reply to 
that letter not being so explicit as I wished, I 
have written a second letter requesting explana- 
tion. In his Lordship’s answer to my second 
letter, 1am informed that the blockade notified 
by Great Britain in’ May, 1806, (from the Elbe 
to Brest,) has never been formally withdrawn, 
but that the restrictions which that blockade es- 
tablished are comprehended under the more ex- 
tensive restrictions of the Order in Council of 
the 7th of January, 1807, and that no other block- 
ade of the ports of France was instituted by 
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Great Britain between the 16th of May, 1806, 
and the 7th of January, 1807, excepting the 
blockade of Venice, instituted on the 27th of 
July, 1806, which is still in force. 
I have the honor to be, &c. 
WILLIAM PINKNEY. 
His Ex’cy General Anmstrona, &c. 


[Referred to in Mr. Armstrong’s letter of May 3, 1810.] 


Mr. Pinkney to General Armstrong. 
Lonpon, April 6, 1810. 

Sir: I do not know whether the statement 
contained in my letter of the 27th of last month 
will enable you to obtain a recall of the Berlin 
decree. Certainly the inference from that state- 
ment is, that the blockade of 1806 is virtually at 
an end, being merged and comprehended in an 
Order in Council issued after the date of the edict 
of Berlin. I am, however, about to try to ob- 
tain a formal revocation of that blockade, (and 
of that of Venice.) or at least a precise declara- | 
tion that they are not in force. As it will not be 
possible to obtain either the one or the other very 
soon, (if, indeed, they can be obtained at all,) I 
will not detain Mr. Lee, but I will send you ano- 
ther messenger, (Mr. Craig, of Philadelphia,) in 
the course of three or four weeks, with the result 
of my endeavors. In the meantime, such use | 
can be made of my communication of the 7th | 
ultimo as you may deem advisable. 

I have the honor to be, &c. 


[Referred to in Mr. Armstrong’s despatch, May 3, 1810.] 


Extract of a letter from General Armstrong to Mr. | 
Pinkney, dated 
Paris, May 2, 1810. 

I have received your three letters of the 3d 
and 27th of March, and 6th of April. Accept 
my thanks for your friendly attention with re- 
gard to the passport, and express to Lord Wel- 
lesley the sense I have of his Lordship’s polite- 
ness, and the pleasure it would give me to make 
this acknowledgmentin person. The doubt with 
which you begin your letter of the 6th instant is 
well founded. The explanation you have re- 
ceived is not such as will enable me to demand 
the performance of the Emperor’s promise (com- 
municated to you in my letter of the 25th of 
January last,) since it (the explanation) not only 
admits that the British order of blockade of May, 
1806, is not formally withdrawa, but that that of 
the 27th of July, of the same year, is still in 
force. An argument in the face of these admis- 
sions, and founded merely on the operation of an 
order of ulferior date, and more extensive re- 
striction, must not be hazarded, as it would be 
not merely useless, but productive of mischief. 
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Extract—Mr. Armstrong to Mr. Smith. 


Paris, May 24, 1810. 
Some circumstances have occurred since the 
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1st. On the 14th instant, was published here in 


the official and other journals, a decree of the 


Emperor, dated at Rambouillet, on the 23¢ of 
March last, directing the seizure and sale of all 
American vessels which had entered the ports of 
the Empire, or of its dependencies, since the 20th 
of May last, &c. 

2d. Four commisssoners have been sent to Am- 
sterdam, with orders to take possession of the 
American property to be found there agreeably 
to the tenth article of the late treaty between 
France and Holland ; and 

3d. Several of our ships and cargoes, with re- 
gard to which compromises have been made un- 
der the sanction of the Council of Prizes, have 
been seized again, to satisfy the provisions of the 
new decree. 


[Referred to in Mr. Armstrong’s despatch of May 24.] 


Translation of a decree issued by the Emperor of the 
French, at Rambouillet, March 23, 1810. 


| NaPoLeon, &e. 


Considering that the Government of the Uni- 
ted States, by an act dated 1st March, 1809, which 
forbids the entrance of the ports, harbors, and 
rivers of the said States to all French vessels, 
orders, Ist. That after the 20th of May follow- 
ing, vessels under the French flag, which shall 
arrive in the United States, shall be seized and 
confiscated, as well as their cargoes; 2d. That 
after the same epoch, no merchandise or pro- 
duce, the growth or manufacture of France or 
her colonies, can be imported into the said Uni- 
ted States from any port or place whatsoever, 
under the penalty of seizure, confiscation, and a 
fine of three times the value of the merchan- 
dise; 3d. That American vessels cannot go to 
any port of France, of her colonies, or depend- 
encies: We have decreed, and do decree, what 
follows: 

Art. Ist. All vessels navigating under the flag 
of the United States, or possessed in whole or in 
part, by any citizen or subject of that Power, 
which, counting from the 20th of May, 1809, 
have entered or shall enter into the ports of our 
Empire, of our colonies, or of the countries oe- 
cupied by our arms, shall be seized, and the pro- 
duct of the sales shall be deposited in the surplus 
fund (caisse d’amortissement.) 

There shail be excepted from this regulation 
the vessels which shall be charged with des- 
patches, or with commissions of the Government 
of the said States, and who shall not have either 
cargoes or merchandise on board. 

Our Grand Judge, Minister of Justice, and our 
Minister of Finance, are charged with the exe- 
cution of our present decree. 

NAPOLEON. 





The Secretary of State to General Armstrong. 


DEPARTMENT OF Srate, June 5, 1810. 
Sir: Your letters of the 17th, 18th, and 21st 


date of my despatch by Mr. Ronaldson, which, | of February, and 10th, 15th, 21st, and 24th of 
from their importance, make a speedy convey- | March, with their several enclosures, were re- 
ance necessary. These I shall detail as briefly | ceived on the 21st of May. 


as possible. 


As the “John Adams” is daily expected, and 
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as your further communications by. her will bet- 
ter enable me to adapt to the actual state of our 
affairs with the French Government the obser- 
vations proper to be made in relation to their seiz- 
ure.of our property, and to the letter of the Duke 
of Cadore of the 14th of February, it is by the 
President deemed expedient not to make, at this 
time, any such animadversions. 1 cannot, how- 
ever, forbear informing you that a high indigna- 
tion is felt by the President, as moll as by the 
public, at this act of violence on our property, 
and at the outrage, both in the language and in 
the matter of the letter of the Duke of Cadore, 
so justly portrayed in your note to him of the 
10th of March. 

The particular object of this letter is to add to 
my despatches of the 4th and 22d of May another 
chance of hastening into your hands a copy of 
the act of Congress of the last session, concern- 
ing the commercial intercourse between the Uni- 
ted States and Great Britain and France. 

In the fourth section of this act, you will per- 
ceive a new modification of the authority given 
to the President. If there be sincerity in the 
language held at different times by the French 
Government, and especially in the lute overture, 
to proceed to amicable and just arrangements in 
case of our refusal to submit to the British Or- 
ders in Council, no pretext.can be found for long- 
er declining to put an end to the decrees of 
which the United States have so justly com- 
plained. By putting in foree, agreeably to the 
terms of this statute, the non intercourse against 
Great Britain, the very species of resistance 
would be made which France has been constant- 
ly representing as most efficacious. It may be 
added, that the form in which the law now pre- 
sents the overture is as well calculated as the 
overture itself to gain a favorable attention, inas- 
much as it may be regarded by the belligerent 
first accepting it as a promise to itself, anda 
threat only to its adversary. 

If, however, the arrangement contemplated by 
the law should be acceptable to the French Gov- 
ernment, you will understand it to be the purpose 
of the President not to proceed in giving it effect, 
in case the late seizure of the property of the 
citizens of the United States has been followed 
by an absolute confiscation, and restoration be 
finally refused. The only ground short of a pre- 
liminary restoration of the property, on which 
the contemplated arrangement can be made, will 
be an understanding that the confiscation is re- 
versible, and that it will become immediately the 
subject of discussion, with a reasonable prospect 
of justice to our injured citizens. 

I have the honor to be, &c. 

R. SMITH. 

General Joun ArmstrRona, &c. 





Mr. Smith, Secretary of State, to Gen. Armstrong. 


DeprarRTMENT OF Srarte, July 2, 1810. 
Sir: The enclosed is a copy of a letter of in- 
struction to Mr. Pinkney, bearing the same date 
with this letter. You will thence perceive, that 


if the answer to the British Government to the 
representation and -requisition which our Minis. 
ter at London nar make should be of a satisfac- 
“ nature, it will be transmitted to you without 
delay. 

In that case, you will make a proper use of i; 
for obtaining a repeal of the Berlin decree, and 
you will proceed, concurrently with Mr. Pink. 
ney, in bringing about successive removals by the 
two Governments of all their predatory edicts, 

I avail myself of this occasion to state to you, 
that it is deemed of great importance that our 
Ministers at foreign Courts, and especially at 
Paris and London, should be kept, the one by the 
other, informed of the state of our affairs at each 

I have the honor to be, &c. 

R. SMITH. 


General Jonn Arnmstrona, &e. 





Mr. Smith, Secretary of State, to Gen. Armstrong. 


Department oF Strate, July 5, 1810. 

Str: The arrival of the John Adams brought 
your letters of the Ist, 4th, 7th, and 16th April. 

From that of the 16th April, it appears that the 
seizures of the American property lately made 
had been followed up by its actual sale, and that 
the proceeds had been deposited in the Emperor’s 
caisse privé. You have presented in such just 
colors the enormity of this outrage, that 1 have 
only to signify to you that the President entirely 
approves the step that has been taken by you, and 
that he does not doubt that it will be followed by 
you, or the person who may succeed you, with 
such further interpositions as may be deemed ad- 
visable. He instructs you particularly to make 
the French Government sensible of the deep im- 
pression made here by so signal an aggression on 
the principles of justice and good faith, and to 
demand every reparation of which the case is sus- 
ceptible. If it be not the purpose of the French 
Government to remove every idea of friendly ad- 
justment with the United States, it would seem 
impossible but that a reconsideration of this vio- 
lent proceeding must lead to a redress of it, as a 
preliminary toa general accommodation of the 
differences between the two countries. 

Atthe date of the last communication from 
Mr. Pinkney, he had not obtained from the Bri:- 
ish Government an acceptance of the condition 
oo which the French Government was willing to 
concur in putting an end to all the edicts of both 
against our neutral commerce. If he should at- 
terward have succeeded, you will, of course, on 
receiving information of the fact, immediately 
claim from the French Government the fulfil- 
ment of its promise; and by transmitting the re- 
sult to Mr. Pinkney, you will co-operate with him 
in completing the removal of all the illegal ob- 
structions to our commerce. 

Among the documents now sent is another 
copy of the act of Congress repealing the non- 
intercourse law, but authorizing a renewal of it 
against Great Britain in case France shall repeal 
her edicts, and Great Britain refuse to follow the 
example, and vice versa. You have been already 
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informed that the President is ready to exercise 
the power vested in him for such a purpose, as 
soon as the occasion shall arise. Should the other | 
experiment, in the hands of Mr. Pinkney, have | 
failed, you will make the act of Congress, and the 





dis _the 

mal communication to the French 
and itis mot easy to conceive any ground, even 
specious, on which the overture, specified in the 


act, can be declined. 


If the non-intercourse,law, in any of its mod- 
iications, was objectionable to the Emperor of 
the French, that law no longer exists. 

If he be ready, as has been declared in the let- 
ter of the Duke of Cadore of February 14th, to 
do justice to the United States in the case of a 
pledge on their part not to submit to the British 
edicts, the opportunity for making good the dec- 
laration is now afforded. Instead of submission, 
the President is ready, by renewing the non-in- 
tercourse against Great Britain to oppose to her 
Orders in Council a measure, which is of a char- 
acter that ought to satisty any reasonable expect- 


ation. 

If it should be necessary for you to meet the 
question, whether the von-intercourse will be re- 
newed against Great Britain in case she should 
not comprehend in the repeal of her edicts her 
blockades, which are not consistent with the law 
of nations, you may, should it be found neces- 
sary, let it be understood that a repeal of the ille- 
gal blockades, of a date prior to the Berlin de- 
cree, namely, that of May, 1806, will be included 
in the condition required of Great Britain; that 
prticular blockade having been avowed to be 
comprehended in, and of course identified with, 
the Orders in Council, With respect to block- 
ades, of a subsequent date or not, against France. 
you will press the reasonableness of leaving them, 
together with future blockades, not warranted by 
mublie law, to be proceeded against by the United 
States in the manner they may choose to adopt. 

As has been heretofore stated to you, a satisfac- 
tory provision for restoring the property lately 
surprised and seized, by the order or at the in- 
stance of the French Government, must be com- 
bined with a repeal of the French edicts, with a 
view to a non-intercourse with Great Britain ; 
such a provision being an indispensable evidence 
of the just purpose of France toward the United 
States. And you will, moreover, be careful, in 
arranging such a provision for that particular 
case of spoliations, not to weaken the groun! on 
which a redress of others may be justly pursued. 

If the act of Congress, which has legalized a 
free trade with both the belligerents, without 
guarding against British interruptions of it with 
France, while France cannot materially interrupt 
it with Great Britain, be complained of, as leav- 
ing the trade on the worst possible footing for 
France, and on the best possible one for Great 
Britain, the French Government may be remind- 
ed of the other feature of the act, which puts it 
in their own power to obtain either an interrup- 
tion of our trade with Great Britain, or a recall of 
her interruption of it with France. 
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tion of the President, the subject of a for. | April, 1809. This order expressly revoked the 
overnment ;| preceding orders of November, 1807, heretofore 
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Among the considerations which belong to this 


subject, it may be remarked, that it might have 


expected by the United States 


been reasonabl 
t the French decrees would have 


urged by France in justification of her decrees, 
and was not only different in its extent and in its 
details, but was essentially different in its policy. 

The policy of the orders of 1807 was, by cut- 
ting off all commercial supplies, to retort on her 
enemies the distress which the French decree was 
intended to inflict on Great Britain. 

The policy of the order of April, 1809, if not 
avowedly, was most certainly to prevent such 
supplies, by shutting out those only whieh might 
flow from neutral sources, in order thereby to fa- 
vor a surreptitious monopoly to British traders. 
In order to counteract this poiicy, it was the man- 
ifest interest of France to have favored the rival 
and cheaper supplies through neutrals ; instead of 
which, she has co-operated with the monopoliz- 
ing views of Great Britain, by rigorous ex- 
clusion of neutrals from her ports. She has, in 
fact, reversed the operation, originally professed 
by her decree. Instead of annoying her enemy 
at the expense of a friend, she annoys a friend 
for the benefit of her enemy. 

If the French Government should accede to 
the overture contained in the act of Congress, by 
repealing or so modifying its decrees as that they 
will cease to violate our neutral rights, you will, 
if necessary, transmit the repeal, properly authen- 
ticated, to Mr. Pinkney, by a special messenger, 
and you will hasten and insure the receipt of it 
here, by engaging a vessel, if no equivalent con- 
veyance should offer, to bring it directly from 
France, and by sending several copies to Mr. 
Pinkney, to be forwarded from British ports. 

I have the honor to be, &c. 

R. SMITH. 


General Joun Arnmstronae, &c. 





Mr. Smith, Secretary of State, to Gen. Armstrong. 


DerarTMENT or State, July 17,1810. 

Sir: You will herewith receive duplicates of 
my letters to you of the 20th June, and 2d and 
5th of July. 

This despatch you will receive from Lieutenant 
Miller of the Navy, who is to proceed from New 
York in the sloop of war the Hornet. This pub- 
lic vessel has been ordered to England, and to 
France, not only for the purpose of transmitting 
despatches to you and to our Minister in London, 
but for the further purpose of affurding you, as well 
as him, a safe opportunity of conveying to this De- 
partment, before the next meeting of Congress, 
full information of the ultimate policy, in relation 
to the United. States, of the Governments of Eng- 
land and France. And, with a view to insure 
her return to the United States in due season, her 
commanding officer has received orders not to 
remain in aay port of Europe after the lst day of 
October next. With respect. therefore, to the time 
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ou will detain Mr. Miller in Paris, you will be | sels in France, has been the necessary conse. 
influenced by the information which you may | quence of the measure taken by Congress. 
receive from him as to the orders he may have} Now Congress retrace their steps, (revient gy 
from the commanding officer of the Hornet. ses pas ;) they revoke the act of the Ist of March. 
I have the honor to be, &c. the ports of America are open to French com. 
R. SMITH. | merce, and France is no longer interdicted to the 
General Joun ARmsTrRONG, &c. Americans; in short, Congress engages to oppose 
itself to that one of the belligerent Powers which 
should refuse to acknowledge the right of neutrals. 
In this new state of things, lam authorized tp 
clare to you, sir, that the decrees of Berlin an( 


1 had this _——« the honor of on the | Milan are revoked, and that after the Ist of No. 
enclosed note from the Duke of Cadore, iuform- | vember they will cease to have effect; it being 


ing me that the Imperial decrees of Berlig and | ynderstood that, in consequence of this declara. 
Milan are_ revoked. I shall communicate this tion, the English shall revoke their Orders jn 
fact as promptly as possible to Mr. Pinkney. Council,and renounce the new principles of block- 

I shall obtain a specific revocation of the de- ade, which they have wished to establish ; or that 
cree of the 23d of March last; but it ought to be | the United States, conformably to the act you 
known to you that this decree has had no opera- | have just communicated, shall cause their right: 
tion since my first unofficial communication of | ¢o be respected by the English. 3 
the law of the 1st of May. It is with the most partieular satisfaction, sir, 
that I make known to you this determination ot 
the Emperor. His Majesty loves the Americans, 
Their prosperity and their commerce are within 
the scope of his policy. 

The independence of America is one of the 
principal titles of glory to France. Since that 
epoch, the Emperor is pleased in aggrandizing the 
United States, and, under all circumstances, that 
which can contribute to the independence, to the 
prosperity, and the liberty of the Americans, the 
Emperor will consider as conformable with the in- 


: ‘Relations with Fritibe. 











Extracts—Mr. Armstrong to Mr. Smith. 
Paris, August 5, 1810. | de 





[Referred to in Mr. Armstrong’s letter of August 5.]} 
The Duke of Cadore to General Armstrong. 


Paris, August 5, 1810. 
Sir: I have laid before His Majesty, the Em- | 
peror and King, the act of Congress of the Ist of 
May, taken from the Gazette of the United States, 
which you have sent. to me. 
His Majesty could have wished that this act, 
and all the other acts of the Government of the 
United States, which interest France, had always | terests of his Empire. 
been officially made known to him. In general,| Accept, sir, the assurance of my high consid- 
he has only had a knowledge of them indirectly, | eration, 
and aftera long interval of time. There have re- CHAMPAGNY, Duc de Cadore. 


sulted from this delay serious inconveniences,| His Exc’y Gen. ARMSTRONG, &c. 
which would not have existed if these acts had 


een promptly and official! i g . 
b The Ranerdt ce d pot nf ae ovat ne General Armstrong to the Duke of Cadore. [No date.| 
bargo laid by the United States on all their ves-| Sir: The enclosed copy of the law of the Uni- 
sels, because that measure, if it has been prejudi- | ted States of the 1st of May last, has been trans- 
cial to France, had in it at least nothing offensive | mitted to me‘officially by the Secretary of State, 
to her honer. It has caused her to lose her colo- | and I hasten to lay it before your Excellency. |i 
nies of Martinique, Guadaloupe, and Cayenne; | will supply any want of authenticity which may 
the Emperor has not complained of it. He has | be found in that already communicated. 
made this sacrifice to the principle which had| Io making this second communication of the 
determined the Americans to lay-the embargo, | law, I cannot but recall to. your recollection an 
inspiring them with the noble resolution of inter- | inference injurious either to my Government, or 
dicting to themselves the ocean, rather than to | to myself, which may be drawn from the first 
submit to the laws of those who wished to make | paragraph of the letter you did me the honor to 
themselves the tyrants (les dominateurs) of it. | write to me on the 5th instant. In this paragraph 

The act of 1st March has raised the embargo, | it is said: “S. M, aurait désiré que ce: acte, et 
and substituted for it a measure the most injurious | tous les autres actes du Gouvernement des Etats 
to the interests of France. Unis, qui peuvent intéresser la France, lui eus- 

This act, of which the Emperor knew nothing | sent toujours été notifiés officiellement. En gén- 
until very lately, interdicted to American vessels | éral, elle n’en a eu connaissance qu’indirectement, 
the commerce of France, at the time it authorized | et aprés un long intervalle du temps. II résulte 
that to Spain, Naples,and Holland, that is to say, | de ce retard des inconveniens grave, qui n’aur- 
to the countries under French influence, and de- | aient pas lieu, si ces actes etaient promptement 
nounced confiscation against all French vessels | et officiellement communiqués.” [* His Majesty 
which should enter the ports of America. Re- | could have wished, that this act and all the other 
prisal wasa right, and commanded by the dignity | acts of the Government of the United States, 
of France, a circumstance on which it was im- | which interest France, had always been officially 

ossible to make a compromise Ye transiger.) | made known to him. In general, he has only had 
The sequestration of all the American ves- | a knowledge of them indirectly, and after a long 
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interval of time. There have resulted from this 
delay serious inconveniences, which would not 
have existed, if these acts had been promptly and 
officially communicated.” } 

From these words it may be inferred, either that 
the United States have been habitually negligent 
jn transmitting to me such of their acts as concern 
France, or that I have neglected to perform my 
duty, in not presenting those acts with sufficient 

mptitude. 

In looking back on the public measures of the 
United States, which in any way interest France, 
| find but the following, viz: 

Ist. An act prohibiting commercial intercourse 
between the United States and St. Domingo. 

2d. An act laying an embargo on the ships or 
other vessels of the United States. 

3d. An act prohibiting all commercial inter- 
course between the United States and France. 

4th. An arrangement made between the Sec- 
retary of State of the United States, and the Min- 
ister of His Britannic Majesty at Washington ; 











and 

5th. The late act of the Ist of May. Now of 
these, all have been presented officially ; and, mak- 
ing a proper allowance for the remoteness of the 
United States from France, with sufficient promp- 
titude, excepting the last, which (from causes un- 
known to me) did not reach Paris until yesterday. 
Your Excellency can at any time ascertain the 
correctness of this statement by referring to the 
archives of your own Department. 

I have the honor to be, &c. 


JOHN ARMSTRONG. 





Extract—Mr. Armstrong to Mr. Smith. 
Paris, Sept. 10, 1810. 


Since the date of my last despatch, (by Mr. 
Jarvis,) nothing has occurred worth communica- 
ting, until yesterday, when I received the letter 
from the Duke of Cadore, of which No.1 (en- 
closed) isa copy. By this it will be seen that 
the decree of Rambouillet is not in operation, and 
that American ships, entering the ports of France 
before the Ist of November next, will be judged 
under the decrees of Berlin and of Milan. 

No. 2 is the copy ofa note written to Mr. Cham- 

y; with a view of drawing from him some- 
thing explicit on the point of which it treats. The 
first of these may appear to have been useless, 
after the declaration of that Minister, that Amer- 
ican ships, which will hereafter arrive in the ports 
of France, shall not be subject to confiscation ; 
but understanding from the Council of Prizes, 
that, until someact be taken which had the effect 
of recalling by name the decree of the 23d March 
last, they must continue to consider it both as ex- 
isting and operative, and of course, binding upon 
them, I hastened to present the subject again, and 
in a form which leaves no room for misunder- 
standing. 
SEPTEMBER 12. 

I have the honor to enclose copies of two letters 
from the Duke of Cadore, one of which is an an- 
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swer to my note of the 8th instant. To the ques- 
tion, whether we had anything to expect in repa- 
ration for past wrongs? they reply, that their act 
being of reprisal, the law of reprisal must govern : 
in other words, that, if you confiscate French 
properts under the law of non-intercourse, they 
will confiscate your property under their decree 
of Rambouillet. The words underscored are the 
verbal explanation which accompanied the letter. 

I set out this day: for Bordeaux, (on my way to 
the United States,) and hope to begin my voyage 
from that port on the Ist October next. 





{Referred to in Mr. Armstrong’s despatch of Sept. 
10, 1810.] 


No. 1. 


The Duke of Cadore to Mr. Armstrong. 
Paris Sept. 7. 1810, 

Sir: You have done me the honor to ask of 
me, by your letter of the 20th August, what will 
be the lot of the American vessels which may ar- 
rive in France before the 1st of November ? 

His Majesty has always wished to favor the 
commerce of the United States. It was not with- 
out reluctance that he used reprisal towards the 
Americans, while he saw that Congress had or- 
dered the confiscation of all French vessels which 
might arrive in the United States. 

It appears that Congress might have spared to 
His Majesty and his subjects this mortification, 
(ce désagrément) if, in place of that harsh and de- 
cisive measure, which left to France no choice, 
they had used some palliative, such as that of not 
receiving French vessels, or of sending them 
away alter a delay of so many days. 

As soon as His Majesty was informed of this 
hostile act, he felt that the honor of France, in- 
volved in this point, could not be cleansed (ne 
pouvait étre lavé) but by a declaration of war, 
which could not take place but by tedious expla- 
nations. 

The Emperor contented himself with. making 
reprisals, and, in consequence, he applied to Amer- 
ican vessels which came to France, or to the 
countries occupied by the French armies, word 
for word, the regulations of the act of Congress. 

Since the last measures, by which that hostile 
act is repealed, His Majesty hastens to cause it to 
be made known to you, that he anticipates that 
which may re-establish harmony with the United 
States and that he repeals his decree of Berlin 
and Milan, under the conditions pointed out in 
my letter to you of the 5th August. 

During this interval, the American vessels 
which shall arrive in France will not be subjected 
to confiscation, because the act of Congress which 
had served as a motive to our reprisals, is repealed ; 
but these vessels will be subjected to all the effects 
of the Berlin and Milan decrees ; that is to say, 
they will be treated amicably, if they can be con- 
sidered as Americans, and hostilely, if they have 
lost their national character, (s’tls se sont laissé 
dénationalisés) by submitting to the Orders in 
Council of the British Government. 
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I have the honor to renew to you, sir, the assu- 
rance of my high consideration. 
AMPAGNY, Duc de Cadore. 
His Exe’y Gen. Anmstrone, &c. 


No. 2. 
[Referred to in Mr. Armstrong’s despatch of Sept. 10.] 
General Armstrong to the Duke of Cadore. 


Paris, Sept. 7; 1810. 

Sir: Your Excellency will not think me im- 
portunate; if I should employ the last moments of 
my stay in Paris in seeking an explicit declara- 
tion on the following points : 

lst. Has the decree of His Majesty of the 23d 
of March last, enjoiningacts of reprisal against 
the commerce of the United States, on account of 
their late law of non-intercourse, been recalled ? 

2d. What will be the operation, on the vessels 
of the United States, of His Majesty’s decrees of 
July last, forbidding the departure of neutral ships 
from ports of France, unless provided with im- 
perial licenses? Are these licenses merely sub- 
stitutes for clearances; or do they prescribe reg- 
ulations to be observed by the holders of them 
within the jurisdiction of the United State: ? 

Do they confine the permitted intercourse to 
two parts only of the said States; and do they 
enjoin that all shipments be made on French ac- 
count exclusively ? 

Is it His Majesty’s will, that the seizures made 
in the ports of Spain,.and other: places, on the 
principle of reprisal, shall become a subject of 
present or future negotiation between the two 
Governments ; or, are the acts already taken by 
His Majesty to be regarded as conclusive against 
remuneration ? 

I need not suggest to your Excellency the in- 
terest that both Governments have in the answers 
that may be given to these questions, and how 
nearly connected they are with the good under- 
standing which ought to exist between them. 
After the great step lately taken by His Majesty, 
towards an accommodation of differences, we are 
not at liberty to suppose that any new considera- 
tion will arise, which shall either retard or pre- 
vent the adoption of measures necessary to a full 
restoration of the commercial intercourse and 
friendly relations of the two Powers. 

I cannot omit expressing, on this occasion, the 
sense I shall carry with me of the many obliga- 
tions | am personally under to your Excellency 
and of the very high consideration with which 
have the honor to be, your most obedient and very 


humble servant, 
JOHN ARMSTRONG. 
His Exc’y the Duxe or Capore, &e. 


. [Referred to in Mr. Armstrong’s despatch of Sept. 10.] 
The Duke of Cadore to Mr. Armstrong. 


Paris, Sept. 12, 1810. 
Sir: I have-received your letter of the 7th 
September. That which | wrote to you the same 
day answered the first of the questions you put to 
me. I will add to what I have had the honor to 
write to you, that the decree of the 23d March. 


1810, which ordered reprisals, in consequence of 
the act of Congress of the Ist March, 1809, wa, 
repealed, as soon as we were informed of the re. 
peal of the act of non-intercourse passed agains, 
France. 

On your second question, I hasten to declare t 
you, that American vessels, loaded with merchap. 
dise, the growth of the American provinces, yj\| 
be received without difficulty in. the ports of 
France, provided they have not suffered their flac 
to lose its national character, by submitting 
the acts of the British Council: they may, in like 
manner, depart from the ports of France. The 
Emperor has given licenses to American vessels, 
It is the only flag which has obtained them. |) 
this His ae has intended to give a proof of 
the respect he loves to show tothe Americans. 
If he issomewhat dissatisfied (peu satisfaite) that 
they have not as yet been able to succeed iy 
causing their flag to be respected, at least he sees 
with ee that they are far from acknoowled- 
ging! e tyranical principle of English legislation. 

he American vessels which may be loaded on 
account of Frenchmen, or on account of Ameri- 
cans, will be admitted into the ports of France. 
As to the merchandise confiscated, it having been 


confiscated as a measure of reprisal, the princi- | 


ples of reprisal must be the law io that affair. 
I have the honor to renew to you, sir, the as- 
surance of my high consideration, 
CHAMPAGNY, Duce de Cadore. 
His Exc’y Gen. Anmstrona, &c. 





General Armstrong to Mr. Pinkney. 


Borpeavux, September 29, 1810. 

Sir: Your letter of the 3d instant found me at 

this place, and on the point of embarking for the 
United States. I hasten, therefore, to give to it 
an immediate answer. 

There was no error in. my representation to 
ou, nor in your representation to Lord Welles- 
ey, of the words, or of the meaning, as I under- 

stand it, of the Duke of Cadore’s note to me ; nor, 
indeed, do either of these appear to be.readily sus- 
ceptible of mistake. The former, no doubt, re- 
tract, in the most positive terms, the Berlin and 
Milan decrees, and, of course, the principles on 
which these deerees were founded ; and, in doing 
so, assuredly give usa fair claim on His Britannic 
Majesty for a fulfilment of the promise made by 
his Minister Plenipotentiary to our Government 
the 23d of February, 1808. 
appear, by Lord Wellesley’s letter to you of the 
3ist ultimo, that the British Cabinet has given a 
new version to this promise of His Majesty, and 
that, as a preliminary to its execution, it is now 
required, not merely that the principles which 
had rendered necessary the British system should 
be retracted, but that the repeal of the French 
decrees should have actually begun to operate, 
and the commerce of neutral nations (generally) 
should have been restored to the condition in 
which it stood previously to the promulgation of 
these decrees. It would also appear, from differ- 
ent passages in your letter, that this deviation 
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fom the original promise of His Majesty grew 
out of a supposition that the recall of the French 
jecrees implied a contemporaneous cessation of 
the British Orders in Council of November, 1807, 
snd a repeal before the Ist day of November next 
of all proclamation blockades of France, &c. &c. 
Than thisconstruction nothing can, in my opinion, 
he ore erroneous. Were the repeal of the French 
jecrees dependent alone on what Great Britain 
may do, the supposition would have in it some 
calor of reasonableness; butas the conditions of 
it present an alternative, one side of which de- 

ads, not on the will of His Britannic Majesty 
atall, but altogether On that of the United States, 
and whieh cannot be adopted by them until after 
the lst of November next, it necessarily follows 
that the conditions are not precedent. as has been 
supposed, but subsequent, as I represent them. 
This reasoning will receive illustration from a 
plain and unsophisticated statement of the Duke 
of Cadore’s declaration, viz: that the Berlin and 
Milan decrees will cease to operate after the Ist 
day of November next, on one of two conditions ; 
either that Great Britain shall revoke her Orders 
in Council, so far as they violate the maritime 
rights of the United States, or that, refusing to 
jo so, the United States shall revive towards her 
certain sections of their late non-intercourse law, 
conformably to an aet of Congress of the 1st May 
lst. In this we find nothing of a_.contempora- 
neous cessation of the French decrees and Brit- 
ish Orders in Council, nor that the blockades of 
France must be recalled before the 1st day. of No- 
rember next; indeed, the very reverse is to be 
found there; for it contains an express engage- 
nent the decrees shall cease, if the United States 
io a certain act, which all the world knows they 
cannot do till after that day. These remarks 
may derive some additional force from-the con- 
tents of my letter by Mr. Masson, which will, I 
hope, show that the concessions made by France 
tothe United States are at least sufficiently sub- 
stantial to invite from Great Britain some mea- 
sures Of a character equally conciliatory, and that, 
“earnestly desiring to see the commerce of the 
world restored to that freedom which is necessar 
to its prosperity," and no more hesitating to fol- 
low the good than she has done to follow the bad 
example of her neighbor and rival, she will go on 
to declare that her Orders in Council, &c. shall 
cease after the 1st day of November next, on con- 
dition, either that France shall have actually 
withdrawn her offensive decrees on that day, or 
that, if she refuse to. do so, the United States shall 
proceed to enforce against her their late non-in- 
lercourse law. 

In view of the subject, nothing short of this can 
be considered a sufficient pledge on the part of 
the British Government, which, unlike that of 
France, presents no alternative in the conditions 
on which her Orders in Council shall be repealed, 
and which, of course, in no way makes that re- 
peal to depend on an act which would be alto- 
gether that of the United States. I have, &c. 

JOHN ARMSTRONG. 

His Exe’y Wictiam Pinkney, &c. 


Extract of a letter from Mr. Pinkney to Mr. Russell. 
Ocroser 7, 1810. 

It may not be amiss to mention that, as it will 
be obviously prudent, even if it be not absolutely 
necessary, to furnish me with all such further evi- 
dence as can couveniently be gained, confirma- 
tory of our expectation that the French repeal of 
the Berlin and Milan decrees will take effect on 
the Ist of November, I beg you to transmit. me 
such evidence if ——, and as soon as it shall be 
gained. 

It may be yet more important to send me, with 
as little delay as possible, after the 1st of Novem- 
ber, the most decisive proof in your power that 
the repeal has taken effect, at least an official let- 
ter from you to me stating that fact. 


Extract—Mr. Smith, Secretary of State, to General 
Armstrong. 


DEPARTMENT OF STATE, 


November 2, 1810. 

You will herewith receive a printed copy of 
the proclamation, which, conformably to the act 
of Congress, has been issued by the President on 
the revocation of the Berlin and Milan decrees ; 
you will, however, let the French Government 
understand that this has been done on the ground 
that the repeal of these decrees does involve an 
extinguishment of all the edicts of France ac- 
tually violating our neutral rights, and that the 
reservations under the expression “it being un- 
derstood,” are not conditions precedent, affecting 
the operation of the repeal; and on the ground 
also that the United States are not pledged against 
the blockades of Great Britain, beyond what is 
stated in my letter to you of the 5th July. It is 
to be remarked, moreover, that in issuing the proc- 
lamation it has been presumed that the requisi- 
tion comained in that letter, on the subject of the 
sequestered property will have been satisfied. 
This presumption is not only favored by the nat- 
ural connexion of the policy and justice of a re- 
versal of that sequestration with the repeal of the 
decrees, but is strengthened by concurrent ac- 
counts, through different channels, that such pro- 
perty as has been sequestered has been actually 
restored. 

The enclosed copy of my last letter to Mr. 
Pinkney of the 19th ultimo, will afford you a 
distinct view of the line of conduct presented to 
him in relation to the British orders and block- 
ades. 

This despateh will be delivered to you by one 
of the officers of the United States’ frigate Essex, 
who will have orders to return to his ship as soon 
as he shall have received such despatches as you 
may deem it necessary to transmit to this Depart- 
ment. « 


Mr. Smith to General Armstrong. 
DEPARTMENT OF STATE, 


November 5, 1810. 
Sir: As the ground on which the French Gov- 
ernment has deemed it expedient to place the 





revocation of its decrees may suggest to it the 
further pretext of requiring a restoration of the 
French property seized here under the non-inter- 
course law, as a condition to their restoring the 
American property condemned or sequestered 
under the French decree of March, you are au- 
thorized, in case a restoration can be thus, and 
not otherwise, obtained, to acquiesce in such an 
arrangement, and, if necessary, to give to such 
arrangement a conventional form requiring the 
sanction of the Senate. You will, however, 
take care to avoid any expressions implying an 
acknowledgement, on the part of the United 
States, that the non-intercourse law, which was 
not retrospective, has any analogy to the French 
decree, the injustice of which essentially consists 
in its retrospective operation. In truth, the ar- 
rangement, on the part of the United States, will 
be little more than nominal, as will appear by the 
enclosed copy of a letter from the Treasury De- 
partment. It may be proper to remark that the 
third section of the act of May, for the recovery 
of forfeitures under the non-intercourse law, con- 
templated violations by our own citizens, rather 
than French violations, which could not have 
been of sufficient importance to have called for 
such a provision, pointing particularly at them. 
I have the honor to be, &c. 
R. SMITH. 


Gen. Joun Anmstrone, &c. 


Mr. Russell to the Secretary of State. 


Paris, December 4, 1810. 
Sir: This serves merely to cover a copy of my 
letter to Mr. Pinkney of the Ist of this month ; 
since that time nothing has come to my knowl- 
edge to affect the statement which itcontains. It 
is my duty, however, to say that I have not learned 
the occurrence of any case to which the Berlin 
and Milan decrees could be applied. 
I have the honor to be, &e. 
JON. RUSSELL. 
Hon. R. Smits, Secretary of State. 


[Referred to in Mr. Russell’s letter of Dec. 4, 1810.] 
Mr. Russell to Mr. Pinkney. 


Paris, December 1, 1810. 

Sir: As nothing has transpired here of suf- 
ficient importance to be communicated by a spe- 
cial messenger, and as no safe private conveyance 
has hitherto presented itself, I have delayed, till 
now, to acknowledge the receipt of your letters 
under date of the 7th and 28th of October. 

No event within my knowledge has occurred, 
either before or since the Ist of November, to 
vary the construction given by us to the ver 
positive and precise assurances of the Duke of 
Cadore on the 5th August, relative to the revoca- 
tion of the Berlin and Milan decrees. That these 
decrees have not been executed for an entire 
month on any vessel arriving during that time in 
any of the ports of France, may, when connected 
with the terms in which their revocation was 
announced, fortify the presumption that they have 
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ceased to operate. I know, indeed, of no bette; 
evidence than this, which the negative characte, 
of the case admits, or how the non-existence of 
an edict can be proved, except by the promulga. 
tion of its repeal and its subsequent non-execy. 
tion, 

Our attention here is now turoed towards Eno- 
land and the United States. The performance 
of one of the conditions on which the revocation 
of the decrees was predicated, and which is es. 
sential to render it permanent, is anxiously ex. 

ected; and it is devoutly to be wished that Eng. 
and, by evincing the sincerity of her former pros 
fessions, may save the United States from the ne. 
cessity of resorting to the measures which exely- 
sively depend on them. 

I need not suggest to you the importance of 
transmitttng hither, as early as possible, any in- 
formation of a decided character which you may 
possess relative to this subject, as an impatience 
is already betrayed here to learn that one or the 
other of the conditions has been performed. 

I am, sir, with great respect, &c. 

JON. RUSSELL. 

His Exc’y Wm. Pinkney, Esq, 


Jonathan Russell, Esq., Chargé d’Affaires of the Uni- 
ted States at Paris, to Mr. Smith. 
Paris, December 11, 1810. 

Sir: On the evening of the 9th instant, | 
learned that the Essex frigate had arrived at L’0r- 
ient on the 4th, and had been put under quar- 
antine for five days for the want of a bill of health, 
during which time the messenger is not allowed 
to come on shore. At the same time that I re- 
ceived this intelligence, I was also informed that 
brig New Orleans Packet was seized at Bordeaux, 
under the Berlin and Milan decrees, by the direc- 
tor of the customs at that place. The simulta- 
neous occurrence of these two events formed, in 
my opinion, a crisis which genes a prompt de- 
cision of this Government. Under this impres- 
sion, I immediately addressed to the Duke of Ca- 
dore the note of which the enclosed is a copy, and 
in which I thought it politic to remonstrate with 
firmness against the proceedings of the direction 
of the customs at Bordeaux, and to leave the Gov- 
ernment here at liberty to disavow them. This 
disavowal, however, I am persuaded, depends en- 
tirely on the nature of the despatches brought by 
the Rises: I feel, therefore, the most lively an 
xiety to receive them. In the mean time, sive 
this letter a chance of reaching you by a vessel 
about leaving Bordeaux for New York. 

Since any lost, the Hanseatic towns have been 
annexed to this Empire. 

Ihave informed Mr. Pinkney of the arrival of 
the Essex, and suggested to him the possibility 
that the proclamation of the President had come 
out by her, in order that he might, if he thought 
proper, make a final attempt to obtain a repeal 
of the Orders in Council while it was yet in the 
power of the British Ministry to do it with a good 
grace. I have the honor to be, &c. 

JONA. RUSSELL. 
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(Referred. to in Mr. Russell's despatch of December | on the part of the United States, there has been 
11, 1810.] none. No official information of the letter of 

Mr. Russell to the Duke of Cadore. fee Teenie aden heats left France 

, ow circumstances 

ah awe! thi ete oF enon ieee th which it was not in the power of General Arm- 

Sir: Stig: th *N io Or earned. that the | strong to control, until the 29th of September; 
American brig, the New Orleans Packet, lately | and to this moment I have not learned that such 
arrived at Bordeaux, has, with her cargo, the bona | oficial information has been there received. I 
ford tie oun New Tack bow leieed ty might, indeed, have learned it,and been able now 

: ; ; : to have communicated to your Exeellency the 
ihe director of an wee ts under the Berlin and | jeasures on which the President has decided in 
Milan decrees. ave also been informed that} consequence of it, had not the frigate, the Essex, 
this director of the customs, not satisfied with despatched by him, been put hiked natentia’ 
this hardy violation of the solemn assurances | oy her arrival at LOrient, for the dad of a bill 
given b ae ie Scenes Armstrong | of health, and the messenger thereby detained 
on the Sth of August last, and confirmed by your | cince the 4th of this month. I will not undertake 
jeter to him of the 7th of September, that these to decide whether’a bill of health ought; iu eour- 
decrees were revoked, and would cease to ope- tesy, to be exacted of a frigate ofa friendly Power 
te from the 1st of November, has, without re- coming in the winter season from a lant not 
gard to the plighted faith of his Government, | (nown to have been lately afflicted with py ma- 
announced his intention of selling the provisions | jignant disease ; but surely the delay which this 
which constitute a part of the cargo, under the! oraction occasions cannot be im uted to a want 
pretext that they are perishable. ‘I'he clear and | of gue diligence on the part of the American 
ee + pea “ which the ph ag one = Gevessnent I 
the Berlin and Milan decrees was announced by | “jr is from this view of the subject that I am 
Wert boll enuaswsetinontecariada wil et that the application of the 

: S erlin or Milan decree, by the director of the 

Eamouoned by His Mase the Emperor and | cstoms atBordeavs, othe New Orean Packet 

>? . | Will not be approved by His Majesty, but that 
placing the property thus arrested at the free dis- , ed 

ns : ‘ prompt and efficient measures will be taken to 
rs ~ ee ees eee ee correct a procedure which, if persisted in, might 

one in the good sary With witch it becomes | produce a state of things which it is the obvious 
nations to perform their engagements has brought ; dcorest’ Gf both nations ve avoid 
or the place where he is so inhospitably pray your Excellency to be assured of my most 

lam persuaded that your Excellency will not, pungent Sen add RUSSELL 
on this occasion, attempt to remind me of the athe Doss or C ; ; , 
conditions on which the revocation of those de- See te Ie eee 
trees Was predicated. ‘These conditions were in 
the alternative, and the performance of either is 
wficient to render absolute and perpetual that 
revocation. It is of no importance that the Brit- 
ish Orders in Council have not been withdrawn, 
if the United States, in due time, perform the 
condition which depends alone on them; and 
what is this condition? Why, to executean act 
of Congress against the English, which, to be 
thus executed, requires the previous revocation 
of these very decrees. The letter of your Excel- 
leney, of the 5th of August, appears to have been 
written with a full kaowiedge of this requisition 
of the law, and manifestly with the intention to 
comply with it, in order that it might be compe- 
tent for the President of the United States to ex- 
a the contingent power which had been given 
10 him. 

It will not be pretended that the decrees have, 
in fact, been revoked, but that the delay of the 
United States in performing the condition pre- 
sented to them authorizes their revival. ‘The 
case of the New Orleans Packet is the first which 
has occurred since the 1st of November, to which 
the Berlin or Milan decrees could be applied ; 
and if they be applied to this case, it will be diffi- 
cult for France to show one solitary instance of 
their having been practically revoked ; as to delay 



























[Referred to in Mr. Russell’s letter of Dec. 11, 1810.] 


Christopher Meyer to Mr. Smith, Secretary of State. 
Unirep States’ Consvunate, 
Bordeaux, Dec. 6, 1810. 

Sir: I have the honor to enclose a copy of Mr. 
Cathalan’s letter to me, received this morning. 
concerning the recapture of the schooner Grace 
Anne Greene, of New York, Daniel Greene, mas- 
ter, who brought her into the port of Marseilles, 
having two British officers and seven sailors on 
board, and they only being six men and two 
boys. 

The brig New Orleans Packet, of New York 
with a cargo of provisions and three hundred bags 
of cocoa on board, bound to the Mediterranean, 
for a market, went to Gibraltar, and, after lying 
there some time, came to this port where she has 
been sequestered. 

The schooner Friendship, of and from Balti- 
more, Captain Snow, with a cargo of coffee and 
Campeachy, arrived ‘five days ago in this river. 
Whatever the issue may be of these two vessels, 
I shall have the honor to inform you of it. 

I remain, very respectfully. sir, &c. 

CHRISTOPHER MEYER. 

Tothe Secrerary or Strate, U.S. 
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[Referred to in Mr. Russell’s letter of Dec. 11, 1810.] eet with aenaran abovementioned, be 
. , revived and have full force and effect, so {, 
Christopher Meyer to Mr. noe Secretary of State. ad, oilatei teenie Britain saa daca dependencies, 
Unrrep States’ Consunate, from and after the said 2d day of February nex, 
Bordeaux, December 14, 1810. . | Unless, therefore, you shall before that day be offi. 

Sin: Annexed is a triplicate of my respects to | cially notified by this department of such revoca- 
you of the 6th instant; the brig Osmin and the | tion or modification, you will, from and after the 
ship Commodore Rodgers, by which the original | said day, carry into effect the abovementione( 
and duplicate went, marine not got to sea yet. —_| sections, which prohibit both the entrance of Brit. 
The brig New Orleans Packet, of New York, | ish vessels of ever description into the harbors 
Captain Harris, mentioned in my former letter, | and waters of the United States, and the importa- 
has since been seized by the collector, and her | tion into the United States of any articles the 
cargo has been put in the imperial custom-house. | growth, produce, or manufacture of the dominions, 
he schooner Friendship, of and from Balti- colonies, and dependencies of Great Britain, and 


more, Captain Snow, has been sequestered. of any articles whatever brought from the said 
This is accompanied with an account of sun-| dominions, colonies, and dependencies. 
dry advances made for the relief of distressed sea-| | am, respectfully, sir, your obedient servant. 


men, for this port and the port of Bayonne, with cial 
twenty-two vouchers, amounting to 4,934 franes The Courzcror of the District of F 


20 centimes, and for which I have drawn on Jon- 
athan Russell, Esq., our Chargé d’Affaires at | By the President of the United States of America. 
we pb alae on! jon geo pou A ProciaMaTIon. 

ain Skiddy, of the schooner Maria Lou- : 
isa, bound to New York, has eight distressed sea- eee mee ae ee « 
men on board, and for whom I have paid no pas- | tied “An act concerning the commercial inter- 
sage money, nor have I laid in provision for | course between the United States and Great Bri- 


them 
Sit-oys é' tain and France, and their dependencies, and for 
The ship Commodore Rodgers. Captain Sha-| 01) 6, purposes,” it is provided “ that, in ease either 


ler, from Bayonne, bound to New York, willcarry | Grea: Britain or France shall, before the 3d day 
home from fifty to sixty seamen in distress, and | of March next, so revoke or modify het edicts 7 
; 

oy mew I shall a honor to transmit you | that they shall cease to violate the neutral com- 
. The duty dye ee from 5 | merce of the United States, which fact the Pre- 
franes 50 cuuheen to 2 franes 75 centimes per sisemt of the Liaited Henin aiall deataenby: proc- 
; per | jamation; and if the other nation shall not, with- 


pound. in three months thereafter, so revoke or modi‘) 
. . ° ’ : , , , ’ : sy 
The Essex frigate is arrived at L’Orient from | jo, edicts, in like manner, then the third, fourti 


the United States. _ fifth, sixth seventh, eighth, ninth, tenth, and 
This is accompanied by a file of newspapers, | eighteenth sections of the act entitled ‘An act to 
— I shall have the honor to continue to | jnterdict the commercial intercourse between the 
— erences offer. | United States and favent Beals and France, and 
Lt | their dependencies, and for other purposes,’ shall. 

CHRISTOPHER MEYER. | from aad after the expiration of yan months 

Rosert Smiru, Esq., Sec’ry of State. | from the date of the proclamation aforesaid, be 
revived and have full force and effect, so far as 
relates to the dominions, colonies, and dependen- 
cies, and to the articles the growth, produce, or 
November 2,1810. | manufacture of the dominions, colonies, and de- 

Sir: You will herewith receive a copy of the | pendencies of the nation thus refusing or neglec'- 
proclamation of the President of the United States, ing to revoke or modify her edicts in the manner 








CIRCULAR. 
Treasury DepartTMENtT, 


announcing the revocation of the edicts of France, | aforesaid. And the restrictions imposed by this 
which violated the neutral commerce of the Uni- | act shall, from the date of such proclamation, 
ted States, and that the restrictions, imposed by | cease and be discontinued in relation to the na- 
the act of Ist May last, accordingly cease from | tion revoking or modifying her decrees in the 
this day in relation to France. Want armed | manner aforesaid :” 
vessels may, therefore, be admitted into the har-| And whereas it has been officially made known 
bors and waters of the United States, anything | to this Government, that the edicts of France vio- 
in that law to the contrary notwithstanding. lating the neutral commerce of the United States 
It also follows that, if Great Britain shall not, | have beén so revoked as to cease to have effect 
on the 2d of February next, have revoked or | onthe lstof the present month: Now, therefore, 
modified in like manner her edicts violating the | I, James Madison, President of the United States. 
neutral commerce of the United States, the third, | do hereby proclaim that the said edicts of France 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, | have been so revoked as that they ceased on the 
and eighteenth sections of the “ Act to interdict | said 1st day of the present month to violate the 
the commercial intercourse between the United | neutral commerce of the United States ; and that, 
States and Great Britain and France, and their | from the date of these presents, all the restrictions 
dependencies, and for other purposes,” shall, in| imposed by the aforesaid act shall cease and be 


dis¢ 


the 
sigt 
Wa 
the 
and 


Sta 


The 


14t 
Mai 
10 € 
twe 
tot 
fror 





>V O0Ca- 
ter the 
tioned 
f Brit- 
arbors 
)porta- 
es the 
inions, 
n, and 
€ said 


aunt, 


verica, 


act of 
10, en- 
| inter- 
ut Bri- 
ind for 
either 
3d day 
icts as 
l com- 
e Pre- 
r proc: 
, Wiih- 
nodity 
fourth, 
, and 
act to 
en the 
ce, and 
’ shall. 
nonths 
aid, be 
far as 
enden- 
uce, or 
ad de- 
eglect- 
aanner 
by this 
pation, 
he na- 
in the 


known 
ce vi0- 
States 

effect 
‘refore, 
States. 
Wrance 
on the 
ate the 
d that, 
ic tions 
and be 


1249 











discontinued in relation to France and their de- 
endencies., 

In testimony whereof, I have caused the seal of 
the United States to be hereunto affixed, and 
signed the same with my hand, at the City of 

ashington, this second day of November, in 
the year of our Lord one thousand eight hundred 
and ten, and of the independence of the United 


States the thirty-fifth. 
JAMES MADISON, 
By the President: 
R. Smita, Secretary of State. 





The Vice Cnosul at Bordeaux to the Secretary of 
State. 


Unirep Srates’ Consu tare, 
Borpeavux, December 31, 1810. 
Sir: I had the honor of addressing you the 
14th instant by this opportunity, (the schooner 
Maria Louisa, Captain Skiddy,) and I have now 
to enclose a newspaper of yesterday, containing 
two letters from the French Minister of Justice 
tothe President of the Tribunal of Prizes, and 
from the Minister of Finance to the Collector 
General of all the customs in France, concerning 
American navigation. I have the honor to be, &c. 
CH. MEYER, 
Vice Consul of the United States. 


[Referred to in the preceding letter of Mr. Meyer.] 


Paris. December 26, 1810. 
Copy of a letter from His Excellency the Grand 
udge, Minister of Justice, to the Counsellor of 
State, President of the Council of Prizes. 


Paris, December 25, 1810. 

Mr. Prestpent: The Minister of Foreign Re- 
lations, by order of His Majesty the Emperor 
and King, addressed on the 5th of August last to 
the Plenipotentiary of the United States of Ame- 
tica a note containing the following words: 

“T am authorized to declare to you that the 
decrees of Berlin and Milan are revoked, and 
that after the Ist of November they will cease to 
have effect ; it being well understood that, in con- 
sequence of this declaration, the English will 
revoke their Orders in Council and renounce the 
new principles of blockade which they wished to 
enabled ; or that the United States, in conformit 
to the act you have just communicated, will 
aoe their rights to be respected by the Eng- 
ish.” 

In consequence of the communication of this 
note, the President of the United States issued, 
on the 2d of November, a proclamation to an- 
nounce the revocation of the decrees of Berlin 
and Milan, and declared that, in consequence 
thereof, all the restrictions imposed by the act of 
the 1st of May must cease with respect to France 
and her dependencies. On the same day the 
Treasury Department addressed a circular to all 
the collectors of the customs of the United States, 
which enjoins them to admit into the ports and 
waters of the United States armed French ves- 
sels; prescribes to them to apply, after the 2d of 
February next, to English vessels of every de- 

llth Con. 3d Szss.—40 
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scription, and to productions arising from the 
soil aad industry of the commerce of England 
and her dependencies, the law which prohibits 
all commercial relations, if at that period the re- 
vocation of the English Orders in Council, and 
of all the acts violating the neutrality of the 
United States, should not be announced by the 
Treasury Department. 

In consequence of this engagement, entered 
into by the Government of the United States, to 
cause their rights to be respected, His Majesty 
orders that all the causes that may be pending in 
the Council of Prizes of captures of American 
vessels, made after the Ist of November, and 
those that may in future be brought before it, 
shall not be judged according to the principles of 
the decrees of Berlin and Milan, but that they 
shall remain suspended ; the vessels captured or 
seized to remain only in a state of sequestration, 
and the rights of the proprietors being reserved 
for them until the 2d of February next, the 
period at which the United States having ful- 
filled the engagement to cause their rights to be 
respected, the said captures shall be declared null 
by the Council, and the American vessels restored, 
together with their cargoes, to their proprietors. 

Receive, Mr. President, the new assurances of 
my most distinguished consideration. 


THE DUKE OF MASSA. 





Copy of a letter from the Minister of Finance to the 
Count of Sussy, Counsellor of State, Director Gen- 
eral of the Customs. 


DecemBer 25, 1810. 

On the 5th of last August. the Minister of 
Foreign Relations wrote to Mr. Armstrong, Min- 
ister Plenipotentiary of the United States of 
America, that the Berlin and Milan decrees were 
revoked, and that after the first of November 
they would cease to have effect; it being well 
understood that, in consequence of this declara- 
tion, the English would revoke their Orders in 
Council, and renounce the new principles of 
blockade which they wished to establish ; or that 
the United States, in conformity to the act com- 
municated, should cause their rights to be re- 
spected by the English. 

On the communication of this note, the Presi- 
dent of the United States issued, on the 2d of 
November, a proclamation which announces the 
revocation of the Berlin and Milan decrees after 
ist of November; and which declares that, in 
consequence thereof, all the restrictions imposed 
by the act of the Ist of May, 1809, should cease 
with respect to France and her dependencies. 

The same day the Treasury Department ad- 
dressed to the collectors of the customs a circular, 
which directs them to admit into the ports and 
waters of the United States armed French ves- 
sels, and enjoins it on them to apply, after the 2d 
of February next, the law of the Ist of May, 1809, 
prohibiting all commercial relation to English 
vessels of every description, as well as to produc- 
tions of the soil, industry, or commerce of Eng- 
land and her dependencies. 
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His Majesty having seen, in these two pieces, 
the enunciation of the measures which the Ame- 
ricans purpose taking on the 2d of February next, 
to cause their rights to be respected, has ordered 
me to inform you that the Berlin and Milan de- 
crees must not be applied to any American ves- 
sels that have entered our ports since the 1st of 
November, or may enter in future ; and that those 
which have been sequestered, as being in contra- 
travention of these decrees, must be the object of 
a special report. 

n the 2d of February I shall acquaint you 
with the intentions of the Emperor with regard 
to the definitive measures to be taken for distin- 

uishing and favoring the American navigation. 
Fives the honor to salute you. 
The Minister of Finance 
THE DUKE OF GAETE. 





SPAIN—FLORIDA. 


Communicated to Congress by the public Message of 
December 5, 1810, and the confidential Message of 
January 3, 1811. 

Wasuincton, January 3, 1811. 

To the Senate and House o 

Representatives of the United States : 

I communicate to Congress, in confidence, a 
letter of the 2d December from Governor Folch, 
of West Florida, to the Secretary of State; and 
another of the same date, from the same, to John 
McKee. 

I communicate in like manner a letter from 
the British Chargé d’Affaires to the Secretary of 
State, with the answer of the latter. Although 
the letter cannot have been written in conse- 
quence of any instruction from the British Gov- 
ernment, founded on a late order for taking pos- 
session of the portion of West Florida well known 
to be claimed by the United States; although no 
communication has ever been made by that Gov- 
ernment to this of any stipulation with Spain, 
contemplating an interposition which might so 
materially affect the United States; and although 
no call can have been made by Spain in the pres- 
ent instance for the fulfilment of any such sub- 
sisting engagement, yet the spirit and scope of 
the document, with the accredited source from 
which it proceeds, required that it should not be 
withheld from the consideration of Congress. 

Taking into view the tenor of these several 
communications, the posture of things with which 
they are connected, the intimate relation of the 
country adjoining the United States eastward of 
the river Perdido to their security and tranquil- 
lity, and the peculiar interest they otherwise have 
in its destiny, I recommend to the consideration 
of Congress, the seasonableness of a declaration 
that the United States could not see, without seri- 
ous inquietude, any part of a neighboring territo- 
ry, in which they have in different respects so 
deep and so just a concern, pass from the hands 
of Spain into those of any other foreign Power. 
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I recommend to their consideration also the ey. 
pediency of enthorising the Executive to take 
temporary possession of any part or parts of the 
said territory, in pursuance of arrangement; 
which may be desired by the Spanish authorities 
and for making provision for the government o; 
the same during such possession. 

The wisdom of Congress will, at the same time 
determine how far it may be expedient to provid: 
for the event of asubversion of the Spanish ap. 
thorities within the territory in question, and ay 
apprehended occupancy thereof by any other for. 
eign Power. 


JAMES MADISON. 





Extract of a letter from Governor Holmes, of the Mis. 
sissippi Territory, to the Secretary of State, dated 


OcroBer 17, 1810, 


The enclosed letter I have been requested ty 
transmit to you. 


[Enclosed in Gov. Holmes’s letter of October 17, 1810.) 


The President of the Convention of Florida to the 
Secretary of State. 


Baton Rovuae. October 10, 1810. 

Sir: The Convention of the State of Florida 
have already transmitted an official copy of their 
act of independence, through His Excellency 
Governor Holmes, to the President of the United 
States, accompanied with the expression of their 
hope and desire that this Commonwealth may be 
immediately acknowledged and protected by the 
Government of the United States, as an integra! 
part of the American Union. On a subject so in- 
teresting to the community represented by us, it 
is necessary that we should have the most direct 
and unequivocal assurances of the views ani 
wishes of the American Government without de- 
lay, since our weak and unprotected situation will 
oblige us to look to some foreign Government for 
support, should it be refused to us by the country 
which we have considered as our parent State. 

We therefore make this direct appeal through 
you to the President and General Government 0! 
the American States, to solicit that immediate 
protection to which we consider ourselves enti: 
tled; and, to obtain a speedy and favorable deci- 
sion, we offer the following considerations: |s\, 
The Government of the United States in their 
instructions to the Envoys Extraordinary at Paris 
in March, 1806, authorized the purchase of East 
Florida, directing them at the same time to en- 
gage France to intercede with the Cabinet of 
Spain to relinquish any claim to the territory 
which now forms this Commonwealth. 24, 11 
all diplomatic correspondence with Americat 
Ministers abroad, the Government of the United 
States have spoken of West Florida as a part 0! 
the Louisiana cession. They have legislated {or 
the country asa part of their own territory, and 
have deferred to take possession of it, in expecta- 
tion that Spain might be induced to relinquish 
her claim by amicable negotiation. 3d, The 
American Government has already refused to ac’ 
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credit any Minister from the Spanish Junta,| A loan of $100,000 is solicited of the American 
which body was certainly more legally organized | Government, to be reimbursed at three, six, and 
as the representative of the sovereignity, than that | nine years, from the sales of public lands. This 
now called the Regency of Spain. Therefore, the | loan may be made by the Secretary of the Trea- 
United States cannot but regard any force or | sury immediately, without committing the Gov- 
authority emanating from them, with an inten- | ernment, or making it known to foreiga Ministers 
tion to subjugate us, as they would an invasion of | at Washington. 
their territory by a foreign enemy. 4th, The| In order not to embarrass the Cabinet of the 
Emperor of France has invited Spanish Ameri- | United States, and to receive first through their 
cans to declare their independence rather than re- | own confidential agents their wishes and views 
main in subjection to the old Spanish Govern- | with respect to us, it is deemed prudent to defer 
ment: therefore, an acknowledgment of our inde- | the departure of our Envoy already named, who 
pendence by the United States, could not be com- | will be despatched immediately on receiving in- 
plained of by France, or involve the American | formation that such a measure will meet the ap- 
Government in any contest with that Power. | probation of the United States. 
5th, Neither can it afford any just cause of com- | We pray you to accept the assurances of our 
plaint to Great Britain, although she be the ally | respect and high consideration. 
of Spain, that the United States should acknowl-| By order of the Convention: 
edge and support our independence, as this mea- JOHN RHEA, President. 
sure Was necessary to save the country from fall-| To the Honorable Rosert Smita, Secretary 
ing into the hands of the French exiles from the | of State for the United States. 
island of Cuba, and other partisans of Bonaparte, 
who are the eternal enemies of Great Britain. [Transmitted with the letter of Governor Holmes to 
Should the United States be induced by these, | the Secretary of State, of October 17, 1810.] 
or any other considerations, to acknowledge our |, ion of Florid His Excell h 
claim to their protection as an integral part of Eke a a he Min er oT eee ae 
their territory, or otherwise, we feel it our duty mine anlage ~a ener Aphis Soap 
toclaim, for our constituents, an immediate ad- Baton Rovae, September 26, 1810. _ 
mission into the Union as an independent State, | _ Si: We, the delegates of the people of this 
oras a Territory of the United States, with per- | State, have the honor to enclose to you an official 
mission to establish our own form of Government, | ©°PY of their act of independence, requesting that 
or to be united with one of the neighboring Terri- | it may be forthwith transmitted by you to the 
tories, or a part of one of them, in such manner | President of the United States, with the expres- 
as to form a State. Should it be thought proper | Sion of their most confident and ardent hope that 
to annex us to one of the neighboring Territories, | it may accord with the policy of the Government, 
or a part of one of them, the inhabitants of this | 88 it does with the safety and happiness of the 
Commonwealth would prefer being annexed to | people of the United States, to take the present 
the island of Orleans; and in the meanwhile, un- | Government and people of this State under their 
til a State Government should be established, that | immediate and special protection, as an integral 
they should be governed by the ordinances alrea- | 294 inalienable portion of the United States. 
dy enacted by this Convention, and by their fur-| The Convention and their constituents of Flo- 
ther regulations hereafter. rida rest in the firm persuasion that the blood 
The claim which we have to the soil or unlo- | Which flows in their veins will remind the Gov- 
cated lands within this Commonwealth will not, | ¢f@ment and the people of the United States, that 
it is presumed, be contested by the United States, | they are their children ; that they have been ac- 
as they have tacitly acquiesced in the claim of | kKnowledged as such by the most solemn acts of 
France or Spain for seven years, and the restric- | the Congress of the United States ; and that, so 
tions of the several embargo and non-intercourse | long as independence and the rights of man shall 
laws might fairly be construed, if not as a relin- be maintained and cherished by the American 
quishment of their claim, yet at least sufficient to | Union, the good people of this State cannot, or 
entitle the people of this Commonwealth (who | Will not, be abandoned or exposed to the invasion, 
have wrested the Government and country from violence, or force of any foreign or domestic foe. 
Spain at the risk of their lives and fortunes) to| The Convention beg you to receive for your- 
all the unlocated lands. It will strike the Ame- | Self, sir, and to assure the President of their high 
rican Government that the moneys ae aaa — - sateen 
the sales of these lands, applied as they will be to y order of the Uo : ; 
improving the internal ectnehusiicdtiols of the JOHN RHEA, President. 
country, opening canals, &c. will, in fact, be add- 


ing to the prosperity and phe of the Federal | [Transmitted with the letter of Governor Holmes to 
Union. To fulfil with good faith our promises and the Secretary of State, of October 17, 1810.] 


engagements to the inhabitants of thiscountry, it| p11, penresentatives of the people of West Flo- 
will be our duty to stipulate for an unqualified | By he a penanay th eoned 3 

pardon for all deserters now residing within this ’ limon anemia 
Commonwealth, together with an exemption from — : 


ice i It is known to the world with how much fidel- 
one meet tee ity the good people of this Territory have profess- 
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ed and maintained allegiance to their legitimate 
Sovereign, while any hope remained of receiving 
from him protection for their property and lives. 

Without making any unnecessary innovation in 
the established principles of the Government, we 
had voluntarily adopted certain regulations, in 
concert with our First Magistrate, for the express 
purpose of preserving this Territory, and showing 
our attachment to the Government which had 
heretofore prorertes us. This compact, which 
was entered into with good faith on our part, will 
forever remain an honorable testimony of our up- 
right intentions and inviolable fidelity to our King 
and parent country, while so much as a shadow 
of legitimate authority remained to be exercised 
over us. We sought only a speedy remedy for 
such evils as seemed to endanger our existence 
and prosperity, and were encouraged by our Gov- 
ernor with solemn promises of assistance and co- 
operation. But those measures which were in- 
tended for our preservation he has endeavored to 
pervert into an engine of destruction, by encour- 
aging, in the most perfidious manner. the viola- 
tion of ordinances sanctioned and established by 
himself as the law of the land. 

Being thus left without any hope of protection 
from the mother country, betrayed by a Magis- 
trate whose duty it was to have provided for the 
safety and tranquillity of the people and Govern- 
ment committed to his charge, and exposed to all 
the evils of a state of anarchy, which we have so 
long endeavored to avert, it becomes our duty to 
provide for our own security, as a free and inde- 
pendent State, absolved from all allegiance to a 
Government which no longer protects us. 

We, therefore, the Representatives aforesaid, 
appealing to the Supreme Ruler of the world for 
the rectitude of our intentions, do solemnly pub- 
lish and declare the several districts composing 
this Territory of West Florida to be a free and 
independent State ; and that they have a right to 
institute, for themselves, such form of Govern- 
ment as they may think conducive to their safety 
and happiness ; to form treaties ; to establish com- 
merce ; to provide for their common defence ; and 
to do all acts which may, of right, be done by a 
sovereign and independent nation; at the same 
time declaring all acts, within the said Territory 
of West Florida, after this date, by any tribunal 
or authorities not deriving their powers from the 
people, agreeably to the provisions established by 
this Convention, to be null and void ; and calling 
upon all foreign nations to respect this our decla- 
ration, acknowledging our independence, and giv- 
ing us such aid as may be consistent with the 
laws and usages of nations. 

This Declaration, made in Convention, at the 
town of Baton Rouge, on the twenty-sixth day of 
September, in the year of our Lord one thousand 
eight hundred and ten, we, the Representatives, 
in the name aforesaid, and on behalf of our con- 
stituents, do hereby solemnly pledge ourselves to 
support with our lives and fortunes. 

By order of the Convention : 

JOHN RHEA, Pres’t. 
ANDREW STEELE, Sec’ry. 








The Secretary of State to Governor Claiborne. 
DepaRTMENT OF Strate, 
October 27, 1810, 

Sir: From the enclosed proclamation of the 
President of the United States, you will perceive 
his determination to take possession of the Terrj- 
tory therein specified, in the name and in behalf 
of the United States, the considerations which 
have constrained him to resort to this necessary 
measure, and his direction that you, as Governor 
of the Orleans Territory, shall execute the same. 
Of this proclamation, upon your arrival at Nat- 
chez, you will, without delay, cause to be printed 
as many copies, in the English, French, and Span- 
ish languages, as may be deemed necessary, and 

ou will cause the same-to be extensively circu- 
ated throughout the said Territory. 

You will immediately proceed, by the nearest 
and best route, to the town of Washington, in the 
Mississippi Territory. From the Secretary at 
War you will receive an order to the officers com- 
manding the several frontier posts to afford you 
such assistance in passing the wilderness, and in 
descending the Western waters, as you may re- 
quire ; and, as despatch is very desirable, you are 
authorized, in case your horses should fail. to pro- 
cure others at the public expense. After having 
made, at Washington, the necessary arrangements 
with Governor Holmes and with the commani- 
ing officer of the regular troops, you will, without 
delay, proceed into the said Territory, and, in vir- 
tue of the President’s proclamation, take posses- 
sion of the same, in the name and in behalf of 
the United States. 

As the district, the possession of which you are 
directed to take, is to be considered as making part 
of the Territory of Orleans, you will, after taking 
possession, lose no time in proceeding to organize 
the militia; to prescribe the bounds of parishes; 
to establish parish courts; and, finally, to do 
whatever. your legal powers applicable to the case 
will warrant, and may be calculated to maintain 
order; to secure to the inhabitants the peaceable 
enjoyment of their liberty, property, and religion ; 
and to place them, as far as may be, on the same 
footing with the inhabitants of the other districts 
under your authority. As far as your powers 
may be inadequate to these and other other re- 
quisite objects, the Legislature of Orleans which 
it is understood will soon be in session, will have 
an opportunity of making further provisions {or 
them, more especially for giving, by law, to the 
inhabitants: of the said Territory, a just share in 
the representation in the General Assembly; 
being desirable that the interval of this privation 
should not be prolonged beyond the unavoidable 
necessity of the case. 

If, contrary to expectation, the occupation o/ 
this Territory on the part of the United States 
should be opposed by force, the commanding ofli- 
cer of the regular troops on the Mississippi will 
have orders from the Secretary at War to afford 
you, upon your application, the requisite aid ; and 
should an additional force be deemed necessary, 
you will draw from the Orleans Territory, as will 
Governor Holmes from the Mississippi Territory 
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militia in such numbers and in such proportions 
from your respective territories, as you and Gov- 
ernor Holmes may deem proper. Should, how- 
ever, any particular place, however small, remain 
in possession of a Spanish force, you will not pro- 
ceed to employ force against it, but you will make 
immediate report thereof to this Department. 

You will avail yourself of the first favorable 
opportunities that may occur to transmit to the 
several Governors of the Spanish provinces in 
the neighborhood copies of the President’s procla- 
mation, with accompanying letters of a concilia- 
tory tendency. 

To defray any reasonable expenditures which 
may necessarily attend the execution of these in- 
structions, the President authorizes you, having 
due regard to economy, to draw for a sum not ex- 
ceeding, in any event, twenty thousand dollars. 

From the confidence which the President justly 
has in your judgment and discretion, he is per- 
suaded that, in the execution of this trust, as del- 
icate as it is important, your deportment will be 
temperate and conciliatory. Such a line of con- 
duct towards the inhabitants is prescribed as well 
by policy as by justice. 

You will, it is expected, be fully sensible of the 
necessity not only of communicating every im- 
portant event, that may occur in the progress of 
this business, but of transmitting a letter, what- 
ever may be its contents, by every mail to this 
city. I have the honor to be, &c. 

R. SMITH. 

W. C.C, Craisorne, Esq. &c. 


[Referred to in the preceding letter.] 
By the President of the United States of America. 


A PROCLAMATION, 

Whereas the territory south of the Mississippi 
Territory and eastward of the river Mississippi, 
and extending to the river Perdido, of which pos- 
session was not delivered to the United States in 
pursuance of the treaty concluded at Paris on the 
30th of April, 1803, has, at all times, as is well 
known, been considered and claimed by them, 
as being within the colony of Louisiana conveyed 
by the said treaty, in the same extent that it had 
in the hands of Spain, and that it had when 
France originally possessed it; 

And whereas the acquiescence of the United 
States in the temporary continuance of the said 
Territory under the Spanish authority was not 
the result of any distrust of their title, as has been 

rticularly evinced by the general tenor of their 
aws, and by the distinction made in the applica- 
tion of those laws between that Territory and 
foreign countries, but was occasioned by their 
conciliatory views, and by a confidence in the 
justice of their cause, and in the success of candid 
discussion and amicable negotiation with a just 
and friendly Power ; 

And whereas a satisfactory adjustment, too 
long delayed, without the fault of the United 
States, has for some time been entirely suspended 
by events over which they had no control; and 
whereas a crisis has at length arrived subversive 
of the order of things under the Spanish authori- 


ties, whereby a failure of the United States to 

take the said Territory into its possession may 

lead to events ultimately contravening the views 
of both parties, whilst, in the mean time, the 
tranquillity and security of our adjoining Terri- 
tories are endangered, and new facilities given to 
violators of our revenue and commercial laws, 
and of those prohibiting the introduction of slaves : 

Considering, moreover, that under these pecu- 
liar and imperative circumstances, a forbearance 
on the part of the United States to occupy the 

Territory in question, and thereby guard against 

the confusions and contingencies which threaten 

it, might be construed into a dereliction of their 
title, or an insensibility to the importance of the 
stake: Considering that in the hands of the Uni- 
ted States it will not cease to be a subject of fair 
and friendly negotiation and adjustment: #Con- 
sidering, finally, that the acts of Congress, though 
contemplating a present possession by a foreign 
authority, have contemplated also an eventual 
possession of the said Territory by the United 

States, and are accordingly so framed as, in that 

ease, to extend in their operation to the same: 
Now be it known, that I, James Mapison, 

President of the United States of America, in pur- 

suance of these weighty and urgent considerations, 

have deemed it right and requisite that posses- 
sion should be taken of the said Territory, in the 
name and behalf of the United States. William 

C. C. Claiborne, Governor of the Orleans Terri- 

tory, of which the said Territory is to be taken 

as part, will accordingly proceed to execute the 
same, and to exercise over the said Territory the 
authorities and functions legally appertaining to 
his office. And the good people inhabiting the 
same are invited and enjoined to pay due respect 
to him in that character, to be obedient to the 
laws, to maintain order, to cherish harmony, and 
in every manner to conduct themselves as peace- 
able citizens, under full assurance that they will 
be protected in the enjoyment of their liberty, 
roperty, and religion. 

n testimony whereof, I have caused the seal of 
the United States to be hereunto affixed, and 
signed the same with my hand. 

Done at the City of Washington, the twenty- 
seventh day of October, A. D. 1810, and in the 
thirty-fifth year of the independence of the said 
United States. JAMES MADISON. 

By the President: 
R. Smiru, Secretary of State. 





Mr. Smith to Governor Holmes. 


Department og Strate, Nov. 15, 1810. 
Sir: [have received your letter of the 17th 
of October, enclosing the memorial of the Con- 
vention of West Florida. To repress the un- 


reasonable expectations therein indicated in re- 
lation to the vacant land in that Territory, it is 
deemed proper to lose no time in communicating 
to you and to Governor Claiborne the sentiments 
of the President on the subject. 

The right of the United States to the Territory 
of West Florida, as far as the river Perdido, was 
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fairly acquired by purchase, and has been formally | termination, the only one to save it from the ruin 
ratified by treaty. The delivery of possession | which threatens it. 
has, indeed, been deferred, and the procrastination | The United States are also authorized to ac- 
has been heretofore acquiesced in by this Govern- | cept it; for as the disturbances which now afflict 
ment, from a hope, patiently indulged, that ami- | this province, so near to them, must increase every 
cable negotiation would accomplish the equitable | day, aa cannot but have an influence on their 
purpose of the United States. But this delay, | tranquillity, an object which merits the first care 
which proceeded only from the forbearance of | of every Government. 
the United States to enforce a legitimate and| The inhabitants of Baton Rouge may figure to 
well known claim, could not impair the legality | themselves many motives which may, (in their 
of their title; nor could any change in the inter- | conception,) justify the determination they have 
nal state of things, without their sanction, how- | adopted; but they cannot produce even a single 
soever brought about, vary their right. Itremains, | one which can make tolerable the tyrannical, il- 
of course, as perfect as it was before the interpo- | legal, and unjust obstinacy with which they in- 
sition of the Convention. And the people of | sist that the other districts should subject them- 
West Florida must not for a moment be misled | selves to their will. 
by the expectation that the United States willsur- | The United States, who profess the exercise of 
render, for their exclusive benefit, what had been | equity, cannot exempt themselves from taking 
purchased with the treasure and for the benefit | part with the party unjustly oppressed. In this 
of the whole. The vacant land of this Territo- | belief, I recur to its Executive, through the me- 
ry, thrown into common stock with all the other | dium of your Excellency, supplicating him, that 
vacant land of the Union, will be a property in | he will be pleased to send orders to the command- 
common, for the national uses of all the people | ant of Fort Stoddert, that he should assist me 
of the United States. The community of inter- | with the troops which he has under his orders, 
ests upon which this Government invariably acts, | for the purpose of forcing the party under the 
the liberal policy which it has uniformly diplayed | command of Reuben Kemper to retire within the 
towards the people ofthe Territories, (a part of | limits of the districts of Baton Rouge ; intimatng 
which policy, has ever been a just regard to hon- | to him, that if in future he should repeat his in- 
est settlers,) will, nevertheless, be a sufficient | cursions in the district of Mobile and Pensacola, 
pledge to the inhabitants of West Florida for the | the troops of the United States. joined to the 
early and continued attention of the Federal Le- | Spanish troops, will use force to keep them back. 
gislature to their situation and their wants. These districts have the more reason to expect 

These observations will apprize you, sir, of the | from the rectitude of the United States the assis- 
sentiments of the President, as to the propositions | tance which I ask, as the party which Kemper 
in the memorial in relation to the vacant land in | commands has been recruited, armed, and provis- 
West Florida, and will enable you to make, when | ioned within the limits of their sovereignty. 
necessary and proper, suitable explanations tothe | Atthe same'time, if my proposition is accepted, 
people of that Territory. You will, however, | orders may be given authorizing some person to 
keep in mind that the President cannot recognise ; treat with me for regulating the evacuation of the 
in the Convention of West Florida any independ- | province, and what ought to precede it. 
ent authority whatever to propose orto form aj _ I conclude by assuring your Excellency of my 
compact with the United States. consideration and respect. 

I am sir, with the highest ore dar most | God preserve your Excellency many years. 


obedient servant, VINCENTE FOLCH. 
His Ex’cy Davin Hoies. His Exe’y R. Smita, &e. 








aE te 


Governor Folch to Mr. Smith, Secretary of State. Governor Folch to Colonel McKee. 
Mosice, December 2, 1810. Mosite, Dec. 2, 1810. 


Sir: I will not detain myself in giving to your | Sir: Since the conversations I have had with 
Excellency information relative to the letter which | you respecting the disturbances which at present 
I directed to his Excellency Governor Holmes, | afflict this province, I have thought of addressing 
being persuaded that it will be in the hands of | myself directly to the Executive power of the 
your Excellency long before this ; but I will add | United States, through the medium of their Sec- 
to its contents, for your government, that I have | retary of State, proposing to treat for the deliv- 
decided on delivering this province to the United | ery of the province in more positive terms than 
States under an equitable capitulation, provided | those which I employed in the letter that I wrote 
I do not receive succor from the Havana or Vera | to his Excellency Governor Holmes, because, as 
Cruz, during the present month; orthat his Ex- | our difficulties every day increase, the necessity 
cellency the Marquis of Someruelos, (on whom I | of hastening their conclusion increases also. 
depend,) should not have opened directly a nego- | __I have believed, also, that it might be condu- 
tiation on this point. cive to the better exit of this negotiation, that 

The incomprehensible abandonment in which | my despatch should be intrusted to a person who 
I see myself, and the afflicted situation to which | could give to the Government every information 
this province sees itself reduced, not only author- | that it ought to possess, in order that it may de- 
ize me, but force me to have recourse to this de- liberate with the brevity which is necessary; and 
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considering, sir, that you are ina situation to ful- | why that province could not have been as fairly 


§l this object, from having been an eye-witness | 
to all that has passed in this part of the province 
and the adjacent country, you can give informa- 
tion respecting the alarm which reigns among 
the inhabitants, of the influence which the French | 
agents in Louisiana exercise in these disturbances, | 
aod the risk which that province runs of being | 
iovolved in the disorders which have had their 
birth in Florida, as well as the fatal consequences | 
which may follow if the evil is not stopped in its | 
beginning, and whatever else can be said on the | 
subject. 

In order to avoid accidents and delays, which | 
it is not easy to foresee, I will deliver to you du- 
plicates of the despatch which I address to his | 
Excellency the Secretary of State, in order that 
you may transmit one of them by the mail, and 
by this means give early information to the Gov- 
ernment of the affairs on which it has to delib- 
erate, 

The satisfaction I have enjoyed for many years | 
in your acquaintance assures me that you will | 
use every exertion in a matter which is so inter- | 
esting to our respective countries. | 

I remain, &c. V. FOLCH. | 


Col. Joun McKee. 











Colonel McKee to Mr. Eustis. | 


Fort Sroppeat, Dec. 5, 1810. 

Sir: Having on the 21st ult. taken the liberty | 
of addressing you on the subject of the disturb- | 
ances in this quarter, and having no personal ac- | 
quaintance with any member of the present Ex- 
ecutive, I have presumed to enclose to your care 
a despatch from Governor Folch to the Secretary 
of State. I have also enclosed a hasty transla- 
tion of Governor Folch’s letter to me, which, 
with some other considerations, has induced me | 
to proceed immediately to the City of Washing- 
ton, for which I leave this in two or three days, 
and will proceed with the least possible delay to 
Knoxville. I have the honor, &c. 


JOHN McKEE. | 





Hon. WituiaM Eustis. 





Mr. Morier to Mr. Smith. 


} 


Wasarinoton, Dec, 15, 1810. | 

Sir: I deem it to be a duty incumbent on me, | 
considering the strict and close alliance which | 
subsists between His Majesty’s Government and | 
that of Spain, to express to the Government of | 
the United States, through you, the deep regret 
with which I have seen that part of the Presi- 
dent’s Message to Congress, in which the deter- | 
mination of this Government to take possession 
of West Florida is avowed. 

Without presuming to discuss the validity of | 
the title of the United States to West Florida, (a | 
title which is manifestly doubtful, since, accord- | 
ing to the President’s proclamation, it is left open | 
to discussion, but which has, nevertheless, been | 


brought forward as one of the pleas to justify the | 


occupation of that province,) may it not be asked 


a subject of negotiation and adjustment in the 


| hands of the Spaniards, who possess the actual 


sovereignty there, as in the hands of the Ameri- 
cans, who, to obtain possession, must begin by 
committing an act of hostility toward Spain ? 
But it a be said that the Spanish forces in 
Mexico, in Cuba, or at Pensacola, are unequal to 
quell the rebellious association of a band of des- 
peradoes who are known here by the contemptu- 
ous appellation of land-jobbers. Allowing as 
much, (which you willagree with me, sir, is al- 
‘owing a great deal,) would it not have been wor- 
thy of the generosity of a free nation like this, 


| bearing, as it doubtless does, a respect for the 


rights of a gallant people at this moment engaged 
in anoble struggle for its liberty—would it not 
have been an act on the part of this country, dic- 
tated by the sacred ties of good neighborhood, 
and of friendship, which exist between it and 


| Spain, to have simply offered its assistance to 


crush the common enemy of both, rather than to 
have made such interference the pretext for 
wresting a province from a friendly Power, and 
that in the time of her adversity ? 

For allow me, sir, to inquire how can the dec- 
laration in the President’s proclamation, “ thatin 
the hands of the United States, that territory will 
not cease to be a subject of fair and friendly ad- 
justment,” be made to accord with the declaration 
in his Message to Congress, (implying permanent 
possession.) “of the adoption of that people into 
the bosom of the American family ?” 

The act, consequently, of sending a force to 
West Florida to secure by arms what was before 
a subject of friendly negotiation, cannot, I much 
fear, under any palliation, be considered other 
than as an act of open hostility against Spain. 

While, therefore, it is impossible to disguise the 
deep and lively interest which His Majesty takes 
in everything that relates to Spain, which would, 
I am convinced, induce him to mediate between 
Spain and the United States on any point of con- 
troversy which may exist between them, with 
the utmost impartiality and good will toward 
both parties, I think it due to the sincere wish of 
His Majesty, to maintain unimpaired the friend- 
ship which at this moment happily exists be- 
tween Great Britain and the United States, to 
say that such are the ties by which His Majes 
is bound to Spain, that he cannot see with indif- 
ference any attack upon her interests in America. 
And as I have no doubt that the Government of 
the United States will attribute this representa- 
tion to the most conciliatory motives, lam induc- 
ed to request, in answer to it, such explanation oa 
the subject, as will at once convince His Majesty’s 
Government of the pacific disposition of the 
United States toward His Majesty’s allies the 
Spaniards, and will remove the contrary impres- 
sion, which, I fear, the President’s Message is 
likely to make. 

I have the honor to be. with the highest con- 
sideration, sir, your most obedient, humble ser- 
vant, J. P. MORIER. 


Hon. R. Samira, Secretary of State. 
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Mr. Morier to Mr. Smith. On the 14th instant, His Excellency, the Bey, 
Wasninoton, Dec. 22,1810. | sent a messenger to request my presence at the 
Mr. Morier presents: his compliments to Mr.| palace. I accordingly presented myself, and he 
Smith, and begs the favor to be informed when | informed me that, in consequence of the seizure 
he may expect an answer to the letter which he) of a vessel belonging to him and bearing his flag, 
had the honor to address to Mr. Smith on the | through the interference of Mr. Pulis, the Ameri- 
15th instant. 'can Consul at Malta, he had given orders to 
Mr. Morier, at the same time, hopes that Mr. | arrest all the Americans and sequester all their 
Smith, concurring with him in the opinion that | property in the Kingdom of Tunis, which he 
it would be desirable that His Majesty’s Govern- | would hold until he received full satisfaction 
ment should, as soon as possible after the receipt | from the United States, considering them re- 
of the President’s Message, be furnished with the | sponsible for the acts of their public agents. 
explanation which Mr. Morier has requested in| _ The vessel alluded to was the ship Liberty, of 
the above letter on the occupation of West Flor-| Philadelphia, belonging to William Hazlett of 
ida in the name of the United States, will readily | that place, which had been taken by a French 
excuse the solicitude with which he again presses | privateer, brought to Tunis, and sold by order of 
this subject upon the attention of this Govern- | the French Consul at public auction. The first 
ment, | Minister of the Bey was the purchaser, and she 
| afterwards proceeded to Malta under Tunisian 
Mr. Smith to Mr. Morier. | colors, where she arrived without interruption in 
Brave Dueanretent: dec, 201810 | the month of May last. Mr. Pulis, the American 
; dake *. | Consul, applied to the Maltese court, or Consolate 


Sir: Taking into view the subject and the cir- | d ve ; ~ 
. ; | del Maore, (as the British Vice Admiralty Court 
cumstances of your letter of the 15th instant, I | woala “tot interfere,) and claimed the ship for 


have, in acknowledging it, only to remark to you, | .,¢ original American owners. His Excellency, 


that although it is sufficiently evident, from the one : 
face of the documents before the public, that no ae ines oe Sa ae 


hostile or unfriendly purpose is entertained to- : 

. He not only regards this as a loss of property, 
Nes Dyan, or only Power known fe the Unit-| bu: as an insult offered to his flag, and will view 
a eal hiner deabted te atoos wal Chien |itasa declaration of war if the ship should not 
pone dn 00m setaghahens aes cage be restored to him, with damages of detention. 
with the frankness and the spirit of conciliation He insists on the right of purchasing prize vessels 


i i j : i hers offered for sale in his 
which have been invariably manifested on the at auction, or any oth 
part of the United States. Kingdom, and that his flag shall protect them. 





His Excellency declared that he had given me 
I have the ‘honor to be; aes SMITH the strongest proofs of his justice and friendly 
J. P. Monier, Esq., &e. disposition to my Government, in causing all the 


American vessels with their cargoes to be re- 
leased which had been taken within the limits of 
this jurisdiction; but that those taken on the high 
TUNIS. seas was an aflair between the American and 
— French Governments, and did not concern him. 
[The following documents were communicated to| He has warned me that, if the ship Rolla (an 
Congress by the President’s Message of December | American vessel, taken by a French privateer 
5, 1810.] | without his jurisdictional limits, and purchased 
Extract of a letter from John Gavino, Esq., Consul of | by his agents at public auction at the French 
the United States at Gibraltar, to the Secretary of | consulate,) should be hereafter claimed by an 
State. | American citizen and given upto him, the Ame- 
: Giprattar, September 18,1810. | ricans, with their property at Tunis, shall be 
I beg leave to hand you a copy of a letter from | answerable for the event. 
Consul Coxe, dated Malta, 26th ultimo, when he} The amount of American property at Tunis 
was on his return to Tunis. It has given me| may be computed at about two hundred and fifty 
great pleasure to find his having succeeded in| thousand dollars. 
terminating amicably the differences which had| All my endeavors to deter his Excellency from 
taken place with that Bey. | these harsh measures ape of no avail. He as- 
: : | sured me, in the most solemn manner, that he 
km ae pape ipiineeg would not only firmly adhere to the steps he 
* 0. Coxe to John Gavino. had already taken, but would pursue such others 
Matta, August 26,1810. | as he might deem necessary. I have now, how- 
; Sir: I arrived at this place on the 22d instant, ever, to inform you that on my arrival here, and 
in the schooner Hamilton, Captain Whitlock, as | in consequence of my having officially informed 
a flag of truce, in consequence of an unfavorable | Mr. Pulis of what had taken place at Tunis, he 
change in the situation of our affairs at Tunis, | has, as the only alternative to prevent a war, 
with the expectation of making some arrange-| withdrawn his claim, and the ship has been re- 
ment whereby the difficulty which has taken | stored to the Bey’s Ambassador at this place. 
place may be amicably adjusted. | whereby our relations with that Regency are 
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again placed on the same friendly footing on 
which they were before this unfortunate occur- 
rence took place. . 

I shall sail on my return to Tunis immediately 
in the vessel which brought me here; having 
thus brought the difficulty which had arisen to 
an amicable conclusion, on terms which, I trust, 
will be satisfactory to my Government. 

Very respectfully, I have the honor to be, sir, 
your most obedient, humble servant. 

C. D. COXE. 

Joun Gavino, Esq. 


FRANCE. 


[Communicated to the House, Dec. 29, 1810.] 
To the House of Representatives - 

I lay before the House a report from the Sec- 
retary of State, complying with their resolution 
of the 21st instant. J. MADISON, 

DecemBerR 28, 1810. 





DeparTMENT oF Stare, Dec. 28, 1810. 

Sir: In pursuance of a resolution of the House 
of Representatives of the 2lst of this month, I 
have the honor of laying before you: 

Ist. A copy (marked A) of a decree of the 
Emperor of France, transmitted to this Depart- 
ment by General Armstrong. 

2d. A copy (marked B) of a correspondence 
with General Turreau. 

3d. A copy (marked C) of a communication 
just received from General Armstrong. in relation 
to the duties lately imposed by the Emperor of 
France. 

With the highest respect and consideration, I 
have the honor to remain, &c. 

R. SMITH. 


To the Prestpent of the United States. 





A. 
Translation of a decree of the 15th July, 1810. 


Thirty or forty American vessels may import 
into France. under license, cotton, fish, oil, dye- 
wood, salt fish, codfish, hides, and peltry. They 
may export wine, brandy, silks, linens, cloths, 
jewelry, household furniture, and other manu- 
factured articles. They can only depart from 
Charleston and New York, under the obligation 
of bringing with them a gazette of the day of 
their departure, (American gazette,) moreover a 
certificate of the origin of the merchandise, given 
by the French Consul, containing a sentence in 
cipher. The French merchants, who shall cause 
these vessels to come, must prove that they are 
concerned in the fabrics at Paris, Rouen, and 
other towns. 





B. 
General Turreau to Mr. Smith. 


WasuineTon, Nov. 27, 1810. 
Sir: Since our last conversation relative to the 
certificates of origin given by the Consuls of His 
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Majesty in the United States, I have collected and 
read over the different orders of my Court on that 
subject, and asked of the Consul General of 
France those which he might have received di- 
rectly on this part of the service, so essential for 
the security of your exportations. 

It results from the instruetions which I have 
received directly, and from those that have been 
sent to the Consul General. that the Consuls of 
His Majesty in the United States do not deliver, 
or must not hereafter deliver, under any pretext, 
any certificate of origin to American vessels des- 
tined for any port other than those of France; 
that they deliver them, and will deliver them 
hereafter, to all American vessels destined for the 
ports of France, loaded only with the produce of 
the United States; that aif’ the certificates ante- 
rior to the last instructions, attributed to the Con- 
suls of His Majesty, and which, it is pretended, 
were given for colonial produce, that evidently 
came from England, have been challenged as 
false, (argués de faua,) inasmuch as the English 
publicly fabricate papers of this sort at London. 

This, sir, is all that it is possible for me to say 
to you at present respecting certificates of origin. 

I cannot doubt but that the Government of the 
United States will see, in these regulations of my 
Court, an intention, distinctly pronounced, of fa- 
voring the commercial relations between France 
and the United States in all the objects of traffic 
which shall evidently proceed from their agricul- 
ture or manufactures. 

You will readily perceive, sir, that, in giving 
this latitude to the mutually advantageous rela- 
tions of the two friendly people, the Emperor can- 
not depart from the system of exclusion against 
English commerce, without losing the advantages 
which His Majesty and the allied Powers must 
necessarily expect from it. 

I have the honor to be, with high considera- 
tion, &e. TURREAU. 

Hon. R. Smiru. Sec. of State. 





The Secretary of State to General Turreau. 


DeparRTMENT OF State, Nov. 28, 1810. 

Sir: I have had the honor of receiving your 
letter of yesterday, stating that the French Con- 
suls in the United States are, at this time, author- 
ized to deliver certificates of origin only to such 
American vessels as are bound to some port of 
France, and as are laden with the produce of the 
United States. 

It will afford satisfaction to our merchants to 
know, and, therefore, I have to request you to in- 
form me whether, in American vessels having 
such certificates of origin, they can export every 
kind of produce of the United States, and especi- 
ally cotton and tobacco. 

In addition to the intelligence communicated 
in your letter in relation to the certificates of ori- 
gin, | have the honor of asking from you infor- 
mation upon the following questions : 

lst. Have not the French Consuls been in the 
practice, under the authority of the French Gov- 
ernment, of delivering, in the ports of the Uni- 
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ted States, certificates of origin for American 
vessels bound to the ports of France and her al- 
lies, and laden with either colonial produse, or 
the produce of the United States ? ’ 

2d. Have the French Consuls in the United 
States lately received from the French Govern- 
ment instructions not to deliver such certificates 
of origin for American vessels, and at what time 
did they receive such instructions ? 

3d. At what time did the French Consuls cease 
to issue certificates of origin to American vessels, 
in pursuance of instructions from their Govern- 
ment, in cases of destination to ports of the allies 
of France ? 

These facts being connected with questions in- 
teresting to our merchants in foreign tribunals, 
your goodness will pardon the resort to your aid 
in ascertaining them. I have, &c. 

R. SMITH. 

Gen. Turreav, &c. 


General Turreau to Mr. Smith. 


Waszeinorton, Dec. 12, 1810. 

Sir: If I have not replied sooner to the letter 
which you did me the honor to write to me on the 
28th of last month, it is because I have sought in- 
formation from the Consul General of His Maj- 
esty, whether he had not received, directly, in- 
structions more recent than those which I had 
transmitted to him, and, also, to enable me to 
give a positive answer to the questions contained 
in the letter referred to above. 

I reply, sir, to the first of your questions, that 
Messieurs the Consuls of His Majesty to the Uni- 
ted States have always delivered certificates of 
origin to American vessels for the ports of 
France; they did it in execution of a decree of 
His Majesty of the first of Messidor of the year 
eleven. 

Messieurs the French Consuls have, also, deliv- 
ered them to vessels destined for neutral or allied 

orts, whenever they have been required of them. 

his measure was sanctioned and authorized by 
a circular despatch of His Excellency the Minis- 
ter of Foreign Relations, under date of the 20th 
of April, 1808.. This despatch prescribes the for- 
mality to be gone through for the certificates de- 
livered in such cases. 

I proceed now, sir, to reply to the second of 
your questions. 

By a despatch of his Excellency the Duke of 
Cadore, of the 30th of August last, received by 
the Hornet, the 13th of last month, and of which 
information was given the same day to the Con- 
suls and Vice Consuls of His Majesty, they are 
expressly prohibited from delivering certificates of 
origin for merchandise of any kind, or under any 
pretext whatever, if the vessels are not destined 
for France. 

This reply to your second question, sir, fur- 
nishes you with a solution of the third. The 
Consuls and Vice Consuls of His Majesty will 
have ceased to deliver certificates of origin to 
vessels for any other place than France, immedi 
ately on the receipt of this circular, which wil. 
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reach them a few days sooner or later, according 
to the greater or less distance of the places of 
their residence. 

Concerning cétton and tobacco, their importa- 
tion into France is, at this moment, specially pro- 
hibited; but, I have reasons to believe, (and [| 
pray you, meanwhile, to observe, sir, that they do 
not rest upon any facts,) that some modifications 
will be given to this absolute exclusion. These 
modifications will not depend upon the chance 
of events, but will be the result of other meas- 
ures, firm, and pursued with perseverance, which 
the two Governments will continue to adopt, to 
withdraw from the monopoiy and from the vexa- 
tions of the common enemy a commerce loyal 
(loyal) and necessary to France as well as to the 
United States. 

Accept, sir, the renewed assurances of my high 
consideration. TURREAU. 

Hon. R. Situ, Sec. of State. 


The Secretary of State to General Turreau, 


DeparTMENT oF State, Dec. 18, 1810. 

Sir: I have had the honor of receiving your 
letter of the 12th instant, in reply to my inquiries 
in relation to certificates of origin, as well as to 
the admission into France of the products of the 
agriculture ef the United States. 

From your letter, it appears that the importa- 
tion into France of cotton and tobacco, the pro- 
duce of the United States, is, at this time, speci- 
ally and absolutely prohibited. 

From the decree of the 15th July, it, moreover, 
appears that there can be no importation into 
France but upon terms and conditions utterly in- 
admissible ; and that, therefore, there can be no 
importation at all of the following articles, the 
produce of the United States, namely, fish-oil, 
dye-wood, salt fish, codfish, hides, and peltry. 

As these enumerated articles constitute the 
great mass of the exports from the United States 
to France, the mind is naturally awakened toa 
survey of the actual condition of the commercial 
relations between the two countries, and to the 
consideration that no practical good, worthy of 
notice, has resulted to the United States from the 
revocation of the Berlin aud Milan decrees, com- 
bined, as it unexpeetedly has been, with a change 
in the commercial system of France, so momen- 
tous to the United States. 

The act of Congress of May last had for its 
object, not merely the recognition of a specula- 
tive legitimate principle, but the enjoyment of a 
substantial benefit. - The overture therein pre- 
sented, obviously embraced the idea of commer- 
cial advantage. It included the reasonable be- 
lief that an abrogation of the Berlin and Milan 
decrees would leave the ports of France as free 
for the introduction of the produce of the United 
States, as they were previously to the promulga- 
tion of those decrees. 

The restrictions of the’ Berlin and Milan de- 
crees had the effect of restraining the American 
merchan’s from sending their vessels to France. 
The interdictions in the system that has been 
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substituted against the ad 

products will have the effect of imposing upon 
them an equal restraint. If, then, for the revoked 
decrees, municipal laws, producing the same com- 
mercial effect, have been substituted, the mode 
only, and not the measure, has undergone an al- 
teration. And, however true it may be that the 
change is lawful in form, it is, nevertheless, as 
true, that it is essentially unfriendly, and that it 
does not at all comport with the ideas inspired by 
your letter of the 27th ultimo, in which you were 
pleased to declare the “distinctly pronounced in- 
iention of His Imperial Majesty of favoring the 
commercial relations between France and the 
United States in all the objects of traffic which 
shall evidently proceed from their agriculture or 
manufactures.” 

If France, by her own acts, has blocked up the 
ports against the introduction of the products of 
the United States. what motive has this Govern- 
ment, in a discussion with a third Power, to insist 
on the privilege of going to France? Whence 
the inducement to urge the annulment of a block- 
ade of France, when, if annulled, no American 
cargoes could obtain a market in any of her 
ports? In such a state of things, a blockade of 
the coast of France would be to the United States 
as unimportant as would be a blockade of the 
coast of the Caspian sea. 

The British edicts may be viewed as having a 
double relation; first, to the wrong done to the 
United States; secondly, to the wrong done to 
France. And it is in the latter relation only, 
that France has a right to speak. But, what 
wrong, it may be asked, can France suffer from 
British orders which co-operate with her own 
regulations ? 

However sensible the United States may be to 
the violation of their neutral rights under those 
edicts, yet, if France herself has, by her own 
acts, rendered it a theoretical instead of a practi- 
cal violation, it is for this Government to decide 
on the degree in which sacrifices of any sort may 
be required by considerations which peculiarly 
and exclusively relate to the United States. Cer- 
tain it is, that the inducements to such sacrifices 
are weakened, as far as France can weaken them, 
by having converted the right to be maintained 
intoa naked one, whilst the sacrifices to be made 
would be substantial and extensive. 

A hope, however. is indulged, that your in- 
structions from your Government will soon enable 
you to give some satisfactory explanations of the 
measures to which reference has been made, and 
that their operation, in virtue of modifications 
which have not yet transpired. will not be as has 
been herein represented. 

The President has received with great satisfac- 
tion the information that the Consuls of France 
have been heretofore, in the official and author- 
ized practice of furnishing certificates of origin 
to American vessels, as well as to those destined 
to neutral ports, as to those whose sovereigns are 
in alliance with France; and that this practice, 
sanctioned by the French Government, did not 
cease in any part of the United States before the 


13th of last month, and then, only in consequence 
of a desatch from the Duke of Cadore, bearing 
date the 30th of August preceding. This satis- 
faction arises from the hope that similar informa- 
tion may have been given to the Danish Govern- 
ment, and from a sense of the happy influence 
which such a communication will Love had on 
the American property that had been seized and 
detained by the privateers of Denmark. upon the 
supposition that these certificates of origin were 
spurious, and not authorized by the French Gov- 
ernment. It is, nevertheless, to be regretted, that 
the functionaries of France in Denmark had not 
made known to the Danish authorities, during the 
occurrence of such outrages on the American 
trade, the error of denouncing as illegitimate au- 
thentic documents which had been lawfully is- 
sued by the accredited agents of His Imperial 
Majesty. I have the honor to be, &e. 


R. SMITH. 
General Turreav, &c. 


Translation of a letter from General Turreau to Mr. 
Smith. 


Wasuineron, Dec. 25, 1810. 

Sir: I have received the letter you have done 
me the honor to write me on the 18th of this 
month, and I hasten to transmit a copy of it to 
his Excellency the Duke de Cadore. 

This despatch, sir, being an answer to the let- 
ters which I had the honor to write to you on the 
27th of November and the 12th of this month, 
naturally takes me back to their object, to which 
I believe it is my duty again to call your atten- 
tion. 

I pray you to observe that the last instructions 
I have received from my Court relative to the 
new directions the commerce of France with the 
United States must follow, are of a very old date; 
the official despatches from which I have taken 
them are of the 12th and 28th of April last. 

It is the more probable that the regulations of 
my Government, in regard to this commerce, 
have undergone some modifications, as the Con- 
sul General received by the Hornet despatches of 
the 10th July, and 22d and 30th August last, in 
which it is specially stated that cottons may be 
imported into France in American vessels, and 
under certain regulations ; whereas, according to 
the instructions which were addressed to me on 
the 12th and 28th of April preceding, cotton and 
tobacco are specially prohibited. 

1 will add to these data, (ces donneés,) that, 
according to the orders transmitted to the Con- 
suls of His Majesty respecting certificates of ori- 
gin, and under the date before cited, (30th August 
last,) they may deliver them to all American ves- 
sels destined for France; observing that these 
certificates are not applicable but to the products 
of the United States. If these certificates of ori- 
gin cannot be applied but to the productions of 
the United States, and cannot be given to any 
vessels but those destined for France, the intro- 
duction of these productions is not then prohibited 
there. 
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You will be pleased especially to observe, sr, | 
that the dispositions which were announced to 
me by the despatches of the 12th and 28th of | 
April, are, of course, anterior to the repeal of the | 
decrees of Berlin and Milan, and are necessarily 
without an object the moment the said decrees 
are no longer in force. I do not know of any’! 
subsequent acts wich modify this repeal; for the 
instructions already cited, sent to the Consul 
General the 30th of August last, relative to the 
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I seize this occasion with eagerness, sir, to re. 
new to you the assurance of my high consider- 
ation. TURREAU. 


C. 
General Armstrong to Mr. Smith. 


Wasaineton, December 27, 1810. 
Str: The enclosed documents, marked 1 and 





certificates of origin, are only a consequence of | 2, were intended to have made part of my las 
it, and formally exclude only colonial productions.| communication. The paper, entitled Avis ay, 

Furthermore sir, | have before me the letters | commerce, &c. (notice to merchants,) contains a 
of the Duke of Cadore to General Armstrong, | tariff of the new duties se fete in France, and 
under date of the 5th of August and 12th Septem-| shows, besides, what are the articles of commerce 
ber, of which copies have been sent to me by or-| admissible there. If this paper has no other 
der of my Court. These are the only documents | value, it will be found important from the illus. 
on which it seems to me reasonable to fix the at-| tration it gives to that passage of the Duke of 
tention, (s’arréter,) and I see in them nothing | Cadore’s letter to me of the 12th of September 
which can cause it to be supposed that the last, in which he says that “American vessels 
French Government may have had an intention | loaded with merchandise, the growth of the Ame- 
to modify or to restrict the repeal of the before | rican States, will be received without difficulty 
cited decrees. This act contains no reserve; it| into the ports of France.” It is also in perfect 
does not exact any guaranty. The declaration of | concert with the practice of the French custom- 
the Duke of Cadore is formal; and it isthe provi-| house, in the case of the ship Ida, coming from 
sions themselves of the act of the honorable Con-| Boston with a cargo of cotton. I am, sir, &c. 
gress of the Ist of May last, which have dictated JOHN ARMSTRONG. 
to him the consequence. Hon. Rosert Smiru, Sec’ry of State. 








Notice to merchants on the scale of the 1st of August, 1810. 





Rice in barrels ws é 


r 12 per cent. 
Rum (au litre) - .- 


10 francs the 100 killogrammes. 


80 centimes /e Litre. 


uincasks - 12 per cent. 


Designation. | Tares. | Custom-house duties. 
Oars - ‘ « - . re . ‘ a 2 francs the 100. 
Cotton of Brazil, Surinam, Cayenne, Demara- 
ra, and Georgia—long staple . - - | 6 per cent. 800 francs the 100 killogrammes 
Cotton of every other country except N aples - | 6 per cent. 600 francs the 100 killogrammes. 
Logwood - - - - - . - - 80 francs the 100 killogrammes. 
Cocoa - . - - - - - - | 3 per cent. 1000 francs the 100 killogrammes. 
aa a aol c - : : = - ak aan : 400 francs the 100 killogrammes. 
Cigarsinboxes - - - - +  ~-| 12 percent. 400 fr’cs the 100 kill. and 80 on manufacture. 
Clovesinbags - - -+- - «+ «| 2 per cent. 600 francs the 100 killogrammes. 
Gum Arabic in bags - - eI - | 2 per cent. 4 francs 8 centimes the 100 killogrammes 
Fish oilincasks - - - - + «| 15 percent. 25 francs the 100 killogrammes. 
roe in hogsheads - - - - - | 12 per cent. 100 centimes the 100 killogrammes. 
ndigo in seroons - - - - . - 6 per cent. : 
Wliedin Geecsthd tecks 8-3. . Uf LR a 1 ane. 900 francs the 100 killogrammes. 
Potash in casks - : - ° ° - | 12 per cent. 15 centimes per 100 francs. 
Black pepperin bags - - - + -| 3 percent. 400 francs the 100 killogrammes. 
en ae . har ROL, SER “eg - 15 centimes per cent. ad valorem. 
eruvian berk in boxes - . - - - | 12 per cent. . 
Peruvian bark in seroons ‘5 ate ie e a aka. : 200 francs the 100 killogrammes. 
- - - - - 12 francs the 100 killogrammes. 
Clayed sugar in boxes and casks - - - | 12 per cent. 400 frances the 100 killogrammes. 
Raw sugar in boxes and barrels = - - - | 15 per cent. 300 francs the 100 killogrammes. 
Tobacco in leaf, box, or hogshead - - «=| 12 per cent. 


Tobnece in. ence cu paniers - 2 per cent. ; 400 fr’cs the 100 kill. and 80 on manufacture. 





Norst.—The additional ¢enth is not comprised in the above duties. 


= The document, of which the above is « translation, is in print; and under the words “ Custom-house 
duties,” (“Droits de Douane,’’) are in manuscript the following words, viz: “ By decree of 5th August, 1810.” 


127% 


[Cc 
To th 


trans 
tain | 


gesti 
cime 
of tk 
a cri 
to tl 
conte 
mad 


Ja 





1272 


to re. 
isider- 


AU. 


1810, 


1 and 
Ly last 
MS ay 
fains a 
re, and 
imerce 

Other 
illus. 
uke of 
ember 
ressels 
Ame- 
lculty 
erfect 
stom- 
from 
Ke. 
VG. 


icture. 


mimes. 


1273 


ee CS 





——=—————— —— 
SPAIN. 


[Communicated to Congress, January 10, 1811.] 


To the Senate and House o 
Representatives of the United States : 


I communicate to Congress, in confidence, the 
translation of a letter from Luis de Onis, the Cap- 
tain General of the province of Caraccas. 

The tendency of misrepresentations and sug- 
gestions, which, it may be inferred from this spe- 
cimen, enter into more important correspondences 
of the writer, to promote in foreign councils, at 
a critical period, views adverse to the peace and 
to the best interests of our country, renders the 
contents uf the letter of sufficient moment to be 
made known to the Legislature. 

JAMES MADISON. 


January 19, 1811. 





Translation of a letter from Luis de Onis to the Cap- 
tain General of the Province of the Caraccas, dated 


City OF PHILADELPHIA, 
February 2, 1810. 


The Administration of this Government, hav- 
ing put the stamp upon the servile meanness and 
adulation in which they stand in relation to their 
oracle, Bonaparte, the day before yesterday, by 
their direction, Mr. Eppes, the son-in law of the 
former President, Jefferson, made a proposition 
that a Minister should be immediately sent to 
Joseph Bonaparte, at Madrid. This was sup- 
ported, in the committee in which the House 
then was, by Mr. Cuits, who is the brother-in-law 
of President Madison. There were various de- 
bates, there were howlings of the tribunals, there 
were sarcasms against the Supreme Central 
Junta, and many trifling observations from one 
party and the other, among which mention was 
made of the arrival of a Minister from the Su- 
preme Junta, and of this Government’s having 
wisely refused to receive him; and, at length, a 
vote was taken, from which it resulted that, for 
the present, no Minister was to be sent to Joseph. 

In the annexed paper you will see all the de- 
bates, which, for want of time, I have not been 
able to have translated. If your Excellency 
should not be informed, by my former despatches, 
of the mode of thinking of the present Adminis- 
tration, this alone will show the little hope there 
is of obtaining anything favorable from it, but 
by energy, by force, and by chastisement. 

The facility—I again repeat it, and I will re- 
peat it a thousand times—with which American 
vessels are admitted into our colonies, prefer- 
ring them to our own, makes these people be- 
lieve that our weakness does not permit us even 
to talk. to them on equal terms, much less to take 
measures which may injure them. From hence 
*prings the great opinion (/a grande opinion) 
they have, that the intruder, Joseph, will rule in 
Spain and her colonies; and hence the incite- 
ment to their scandalous conduct in promoting, 
by every means in their power, the machinations 
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of Joseph to make himself master of our colonies, 
as if upon that depended their happiness, 

The determination of making war on England, 
and of treating Spain with contempt, supposing 
that her nullity did not entitle her to anything 
else, was taken by the present Administration 
some time since, though it was not in them the 
determination of reason. To accomplish it, they 
thought of forming an alliance, offensive and de- 
fensive, between France, Russia, Denmark, Swe- 
den, and the United States ; and some even sup- 
ae that it is formed. With this object they 

ave sent Mr. Adams to the Court of St. Peters- 
burgh, in quality of Minister Plenipotentiary, di- 
recting him to examine on his way (haciendole 
recorrer al paro) the Courts of Stockholm and 
Copenhagen ; but, notwithstanding |this, if Eng- 
land should display her energy, in however small 
a degree, and if, on our part, some vessels should 
be sent to their coasts, and some troops should 
draw near to Louisiana, there is reason to believe 
that we should see these provinces separated and 
divided into two or three Republics, and, conse- 
quently, they would remain in a state of perfect 
nullity We should soon have from the Repub- 
lic of the North, which would be our friend, all 
the supplies which are now drawn from the 
others, who would perish from poverty and quar- 
rels among themselves. 


This country is now without a cent, with a 
deficit of four millions of dollars in her revenue, 
with not more of an effective army than six thou- 
sand despicable men, of whom two thousand five 
hundred, that they had at New Orleans, are re- 
duced by death to six hundred; and although 
they have passed a law for one hundred thou- 
sand, much time and money will be necessary to 
organize them. Its navy is for the most part 
disarmed, although they propose to arm it, and 
the whole of it is reduced to eight or nine fri- 
gates. The blindness of these people is such, 
that the Secretary of the Treasury (Gallatin) 
| speaking with Colonel Joseph de Gonzales, late 
Governor of Puno, who, from his having come 
from the Havana, Mexico, and other provinces, 
he believed (not knowing his integrity) to be one 
of the many emissaries of Napoleon, the caste 
which abounds most here, offered to him the con- 
stitution of Paine, and other papers relative to 
the liberty which here they dispute. about, per- 
suading him to send them to Mexico and our 
| other colonies, and that he should endeavor to 
induce them to unite themselves to this Repub- 
lic; that here they were ready, if this succeeded, 
to move near to them, or even to place in their 
country the seat of Government. These, sir, 
are the ideas with which this Administration is 
animated. Notwithstanding, at the time they 
observed this conduct, they sent General Sumter 
|in the character of Minister Plenipotentiary to 
Rio Janeiro. 


God preserve you many years. 
LUIS DE ONIS. 


To THE Caprain GENERAL 
of the Province of Caraccas. 


| 
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ENCOURAGEMENT TO MANUFACTURES. | natural extension of commerce, and an unnatu- 
3 ral demand for the productions of our agricy|. 
Communicated to the Senate, January 22, 1811. ture. The labor there withdrawn from agricy). 


| ture, the ravages of contending armies, and the 
To the honorable the Congress of the United States, | destruction of the commercial navy of continep- 


the memorial of the subscribers, citizens of the | tal Europe, created a demand for our produce 
town of Lexington, and county of Fayette, and | and gave such employment to our shipping ayi 
State of Kentucky, respectfully showeth : such encouragement to our merchants as to occa. 
That the present situation of the mechanics | sion that rapid accumulation of wealth, and those 
and manufacturers of the United States, is pecu- | internal improvements which have even aston. 
liarly interesting to the people generally, and | ished ourselves and been the wonder of the 
well deserves the attention of Congress. In all ; world. Upon the continuance of this state of 
the acts and deliberations of your honorable | things we are not to depend. An eternal war in 
body, it appears to your memorialists, that a pre- | Europe is not to be expected; the state is unnat- 
dilection for the interest of commerce has always | ural; and experience shows, that one party must 
been discoverable, while little has been done in | give way when its resources are exhausted, or j; 
favor of the internal industry of the country. | is humbled by the victories of its enemy. When 
Your revenue system, it must be confessed, has | this period arrives, what has heretofore been the 
afforded it some partial protection ;_but that sys- | life of our industry, will no longer animate it, 
tem appears to have been calculated only for the | and we shall be compelled to look to other re. 
purposes of revenue; and, as powerfully as it | sources to preserve the wealth which we have 
might be made to encourage domestic manufac- | acquired. But how can it be poe if we do 
tures, no act stems to have been adopted with | not change our system, and Congress does not 
that view; on the contrary, commerce has met | give another direction to the industry of the 
with your exclusive protection and support. To | country? Where shall we find a market for the 
rove this, let us refer to the immense sums that | productions of our soil? And where will our 
fave been expended in the fortification of the | shipping find employment? 
seaports; to the establishment of a navy; tothe} A brief view of the history of our commerce, 
expenditures occasioned by our intercourse with | we conceive, will place this subject in a proper 
foreign nations; to the duties which have been | point of view. 
laid on foreign tonnage; to the bounties which , Before our Revolutionary war, our markets 
protect the fisheries ; to the credits given to mer- | were in the dominions of Great Britain, and such 
chants at our custom-houses; and, in fine, to the | of the colonies of Kuropean Powers as we could 
many sacrifices which have been made to com- | obtain admittance into by smuggling. After the 
merce. We do not, however, condemn that pol- | peace of 1783, we lost the regular market of the 
icy which gives bounties and protection to the | former; and the latter, being precarious in its 
merchant; nor, though local in its operation, to | nature, was of little moment. Such were the 
the support which is afforded to the fisherman. |.colonial and commercial systems of Europe, as 
We feel, upon those subjects, as Americans should | not to permit the introduction into their domin- 
do. Remote as we are situated from the seats of | ions, of articles which they could produce them- 
commerce, we do not repine at those regulations | selves, unless in seasons of scarcity ; so that dur- 
which are made for its benefit, and are content nese eriod of time which elapsed between the 
when any species of enterprise and industry is | acknowledgment of our independence and the 
encouraged by the Government—for we know | commencement of tiie French Revolution, all of 
well, that the United States compose an exten- | our citizens who depended upon foreign com- 
sive nation; that our citizens are scattered over | Merce, were often reduced to great distress. The 
an immense country, having various soils and | importation of foreign commodities drained us of 


climates, with as various pursuits adapted there- 





to; and that a Government forming laws for this 
population must consult the wants and necessi- 
ties of each, and, by attending to particulars, pro- 
mote the general good of the whole. We com- 
plain only because the protection and encourage- 
ment of industry is not made universal, and ex- 
tended to every pursuit which is known in our 
country. If it be just in a Republic, established 
for the common good, to give to any one pursuit 
bounties, encouragement, and protection, we hold 
it as an undeniable truth, that all other pursuits 





our treasures; and our other commerce Cid not 
| bring us back a correspondent proportion of the 
| precious metals. Have we discovered that there 
|} exists.in the breast of the rulers of Europe any 
disposition to abandon, upon the return of peace, 
| their systems of commerce? Even during the 
wars which have raged for a few years past, they 
have renewed their prohibitions whenever they 
could do without us. In times of peace, the Pow- 
ers of Europe can supply themselves and their 
colonies with all the provisions which they may 
have occasion for. Their colonies can rival us 


are equally entitled tqthem. That the industry ; in tobacco, and in all the raw materials which 


of the mechanics and manufactures should like- 
wise be protected, appears from other and power- 
ful considerations. 

The rapid accumulation of wealth which the 
United States have made since the wars of the 
French Revolution, was occasioned by an un- 


| they want for manufactures. In their ports we 
|are, therefore, to expect a permanent market for 
a small part of our productions only, and but an 
|uncertain and temporary one for the bulk of 
them. Asia and Africa want nothing from us. 
We hazard nothing, then, when we assert, that 
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after the wars of Europe are over, foreign mar- 
kets will not be found for our surplus produce, and 
that we shall be compelled to look at home for 
the reward of our labor. Another fact, perhaps, 
ought not to pass unnoticed, Our country is rap- 
idly increasing in population, and its surplus pro- 
duce for exportation must increase in an equal 
ratio. Not so the demand of foreign markets. 
All those circumstances combine, in the opinion 
of your memorialists, to show the policy of direct- 
ing the industry of our citizens into such chan- 
nels as will not be affected by the edicts, regula- 
lations, and wars of Europe; and to prepare, in 
time, for that change in business, which must 
take place, (and to the general distress of the 





country,) when a peace there will put an end to, 


our carrying trade, and destroy the markets for 
our produce. 


A change like this, in the direction of capital | 


and labor, (it moreover appears to your memo- 
rialists,) will have a beneficial effect upon our for- 
eign relations. If our most important market be 
at home, so large a proportion of our property 
will not be subjected to the depredations of the 
pirates of the ocean; and the people, less embar- 
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the political and national considerations which 
we have enumerated in support of domestic man- 
factures, has been the opinion of the most en- 
lightened statesmen of whom America can boast, 
and moreover, appears, from very obvious reasons. 
Upon the quantum of its labor is said to depend 
the wealth of a nation. But, to create wealth, 
| labor must be productive; and those pursuits 
| which put most of it into action seem best calcu- 
lated to make it so. There is no pursuit—agri- 
, culture excepted—which has an effect of this 
| nature, equal to that of the mechanic and manu- 
facturer. The manufacturer works up our raw 
materials, and consumes our provisions. What 
| he earns is kept at home, and is almost imme- 
| diately circulated again, by various channels, 
| through society. The merchant is by nu means 


so useful a character; part of his gains are sent 
| abroad, and paid away to foreigners. The me- 
| chanic and manufacturer likewise contribute to 
make the country really independent, by furnish- 
ing those supplies which we should otherwise be 
dependent for. on foreign nations. The nation 
which produces but a small part of what she can 
| consume, or grows but few articles, we have 


rassed by the interruptions of commerce, will | already seen, must always be a dependent one. 
more readily unite in measures calculated to vin- | Her wants cannot be regularly supplied, and her 
dicate the honor, and assert the rights of the) business appears subjected to embarrassment. 
nation. To prove this, let us appeal to facts; the | Say, that her pursuit is commerce. When that 
most recent, and, of course, the most convincing, | is interrupted, as, for example, it has been for the 
have happened within a few years. The edicts of | last sixteen years in Holland, and how soon will 
France and England, which produced the em-,| she become. impoverished and distressed? Let 
bargo, occasioned, also, the interruption of that | her pursuit be exclusively agriculture; and the 
commerce, upon which much labor depended for | depression of markets (which nas often been 


employment, the merchant for his profits, and the 
farmer for the sale of his productions. Some 
capital was idle, many vessels were rotting in our 
ports, produce found no market, and the plough 
in some places was abandoned: Patriotism would 
prompt us to suffer for our country. But the 
sailor cannot feed himself in port; the farmer 
dislikes to lose his crops; the merchant looks 
with impatience upon blasted prospects and 
ruined fortunes; and few will be content to live 
on patriotism while their families are starving. 
Had our acting capital given life to domestic 
pursuits ; had it given employment to labor ; had 
our provisions been consumed, and our raw mate- 
rials been fabricated by domestic artisans, instead 
of the farmer being compelled to look abroad in 
search of a market for both, we should not have 
felt so much the pressure of the embargo, nor 
would our interest have warred with our patriot- 
ism. This is the course of human events, and 
history proves, that the rulers of nations have 
always been obliged to accommodate their dif- 
ferences with others, upon better or worse condi- 
tions, according as the contest bore heavy or not 
upon their own people. Were the citizens of the 
United States, however, in thesituationalluded to, 
how different would be the attitude which our 
Government could assume! And how much less 
would foreign Powers calculate upon exciting a 
clamor against it by the interruption of our com- 
merce, or the general stagnation of our business. 

That the interest of the country coincides with 


| the case with respect to our provisions, tobacco, 
| and cotton,) will paralyze the industry and enter- 
| prise of the nation. Whereas the multiplication 
and diversity of pursuits would give a country 
resources which others could not deprive her of ; 
and the industry of one part of it would cherish, 
invigorate, and support that of another. Norcan 
it be an unimportant consideration, that the in- 
crease of manufactures would tend to keep at 
home the precious metals, the principal and the 
most convenient as well as the most useful rep- 
resentative of wealth and labor. Desirable, how- 
ever, as it may be to encourage manufactures, it 
| can be done effectually only by Congress. The 
| mechanic and the manufacturer in the United 


| States has to cotitend with obstacles unknown 
| to the foreigner. The British manufacturer, his 
| great competitor, is protected by prejudice, by the 
| course of business, by the low price of labor, and 
| the skill of his workmen, but above all, by the 
strength of his capital, and the bounties and en- 
couragement given to him by his Government. 
| And upon almost all heavy articles, as to which 
an American has the best opportunity of rival- 
| ling him, those bounties and encouragemeots are 
| mtore than equal to the freight. charges, and in- 
surance upon the manufactured article. The 
American manufacturer is at present poor; he 
has buildings to erect, workmen to teach, and 
powerful prejudices to overcome: his limited 
capital often makes it necessary for him to force 
markets, while his opponent can wait for, or com- 








1279 


APPENDIX. 





1280 


Encouragement to Manufactures. 





mand one at pleasure. Indeed, it is to be feared, 
that the foreigner will purposely seek opportu- 
nities to depress markets, in order to remove the 
American out of his way. Such have often been 
the effects of the jealousy of trade. Permit us, 
while upon this subject, to remind your honora- 
ble body of the celebrated contest between the 
British and Dutch, with the imperial East India 
Company; where the former, by depressing the 
prices of commodities, succeeded in annihilating 
or ruining the latter, supported as it was by the 
weight and treasures of the Emperor Joseph ; a 
fate which may attend many establishments in 
America. 

When we ask for adequate protection from 
Congress to our own manuiactures, we are aware 
of jealousies which will be excited against us. 
Why, it will be asked, tax one portion of the 
people to benefit another? We answer, for the 
benefit of the whole, and to equalize the imposts 
which are laid to support Government. Imposts 
levied with this view is but taking from ane 

ocket what is abundantly repaid to the other. 
hatever gives life to the domestic industry of 
the country benefits every man in it. Whatever 
sums are paid to keep our resources at home is 
not Jost. As in the human frame, it is like the 
veins-returning blood to the heart, whereby the 
whole system may be replenished. Such are the 
lessons furnished by experience. How has Great 
Britain become the first commercial and manu- 
facturing nation in the world? By her superior 
arts and industry? No. In these she is rivalled 
by her great competitor—by her system of re- 
striction and protection; by those regulations 
which encourage her own commerce and manu- 
factures, and by depressing those of foreign na- 
tions. What she can make and produce herself 
she suffers no country to supply her with. By 
these means she has made the industry of all na- 
tions her tributary, and by these means she has 
monopolized the commerce of, and manufactured 
for the world. But the effect of our own dis- 
criminating duties upon foreign tonnage, and 
that protecting system which has raised the fish- 
eries of New England from insignificance, to be 
the first in the world, show sufficiently the effects 
produced upon the industry of a nation by this 
system of restriction and protection. Admitting, 
however, that 4 system like this may operate as 
a tax upon the industry of one part of the coun- 
try, at the expense of another, it cannot long be 
so. When the domestic manufacturer shall have 
acquired experience, and his laborers are com- 
pletely instructed in ‘their business; and when, 
y industry and success, he shall have acquired 
capital sufficient to enable him to extend his busi- 
ness; the natural effect will be to reduce his 
prices to a very moderate profit; and lower often 
than what the same article could be afforded for 
from abroad. 

But would not good policy dictate that the 
United States should meet restriction by restric- 
tion, and contend in this way against all nations 
who wish to make our labor and industry tribu- 
tary tothem? Shall we not be blind to our own 





—S 


interest if we omit doing so? Repeatedly have 
our public characters declared that manufactures 
should be encouraged, and praised have those 
citizens often been who have established them, 
But they must have something more substantia| 
to support them than praise. If foreign Govern. 
ments can prevent them (as we have shown they 
can, and probably will do) from being productive 
to the proprietors, experience will show the man- 
ufacturer that his money has been expended jp 
vain; and ill success will deter others from the 
same pursuit. This latter consideration we hope 
will have its due weight with Congress, espe- 
cially when the circumstances are recollected 
under which our most considerable manufacto- 
ries were established. The non-importation act, 
but particularly the embargo act, by interrrupt- 
ing the trade of Europe, created a demand for 
articles which could not be obtained from abroad, 
and to supply which many workshops have been 
erected. Out of one establishment arose another, 
If Congress are disposed to encourage them, now 
is the time. A moment so favorable to do so 
may not occur for years—since many citizens are 
disposed to engage in them if those which are 
erected prove successful. Success crowns every 
step with popularity, and produces imitators and 
followers; whereas, misfortune has a contrary 
effect. Damped would this spirit be, if the ex- 
pected settlement of our differences with foreign 
nations were to occasion such an influx of for- 
eign commodities as to undersell our manufac- 
turers. Then those buildings, workshops, and 
warehouses, upon which so much labor and 
money has been expended, would lie waste, and 
their proprietors, with the loss of purse, would 
have the additional mortification of being consid- 
ered merely as projectors. 

But should our disputes with foreign nations 
end in war, and at this moment, when new codes 
of maritime law are hourly proclaimed, and the 
peaceful pursuits of all neutral nations are inter- 
rupted by the great belligerent Powers of Europe; 
whenold States are daily overturned, and new 
kingdoms are as often erected ; we cannot calcu- 
late upon preserving peace for a moment: would 
not a Congressional act for the permanent sup- 
port of the mechanics and manufacturers of the 
country much encourage those citizens who are 
disposed to devote their capital to those pursuits, 
and as much assist our Government in the vigor- 
ous prosecution of war? You have made pro- 
vision for the permanent support of a navy; and 
in any war in which you might engage, this must 
be used as a great means to anndy. Your navy, 
as well as the shipping of the United States, have 
heretofore depended upon foreigners for the sup- 
ply of cordage and sail cloth. You must have 
clothing also for the navy and army, and depend 
upon the internal resources of the country for the 
supply of those articles. The people must like- 
wise depend upon the home market for the sup- 
ply and sale of everything. 

The mechanic and manufacturer, with the 
protection which Congress could promise, would 
work with spirit, confidently expecting a con- 
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stant remuneration for their labor. , Whether, | That the balance of moneys advanced on account of 


however, this protection should be afforded by 
bounties, or by prohibitory, or protecting duties 
upon all articles which the country can produce, 
or in whole or in part by loans, as recommended 
by the present Secretary of the Treasury, the 
subscribers will not presume to point out. We 
will, however, state that, as capital is much 
wanted by mechanics and manufacturers, a com- 
bination of those means, might be attended with 
salutary effects. 

As citizens of the State of Kentucky, permit 
us to add a few considerations, arising out of the 
local situation of our country. Kentucky is rich 
in soil, but remotely situated from the seats of 
commerce. Her proximity to Indiana and Ohio 
subjects her to continual drains of treasure for 
the purchase of the United States’ lands. Large 
sums of money are annually sent off for foreign 
productions; and the merchants of the United 
States, who are the real collectors of the revenue, 
pay our duties tothe Treasury. Protected as we 
are by the strong arm of, and attached to, the 
Union, with this arrangement we are satisfied. 
But when the fisheries of New England are not 
only protected by duties, but encouraged by 
bounties; when, comparatively speaking, no pub- 
lic moneys are expended here, but all at Wash- 
ington and on the seaboard, for the support of 
Government and the protection of a commerce, 
in which, from our local and insular situation, 
we cannot participate; we think we have a right- 
faland just claim to some indemnification; and 
this can only be given to us by encouraging and 
protecting our internal industry. 

Wherefore, we pray that Congress will take 
this subject into consideration, and, as in duty 
bound, we shall ever pray, &c. 

LEWIS SANDERS. 
And one hundred and twelve others. 






SINKING FUND 


[Communicated to the Senate, February 4, 1811.] 


The Commissioners of the Sinking Fund re- 
spectfully report to Congress, as follows: 

That the measures which have been authorized 
by the board, subsequent.to their last report, of 
the 3d of February, 1810, so far as the same have 
been completed, are fully detailed in the report of 
the Secretary of the Treasury, to this board, dated 
the first day of the present month, and in the 
statements therein referred to, which are herewith 
transmitted, and prayed to be received as part of 
this report. 

G. CLINTON, Presiden: of Senate. 

R. SMITH, Secretary of State. 

A. GALLATIN, Sec’ry Treasury. 

C. A. RODNEY, Ati’y Gen. U. S. 
Wasuinoton, Feb. 2, 1810. 





The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking Fund: 


llth Con. 3d Sess.—41 


the public debt, remaining unexpended at the close 
of the year 1808, and applicable to payments falling 
due after that year, which balance, as appears by the 
statement B, annexed to the last annual report, 
amounted to - - - - 651,103 33 
Together with the sums disbursed du- 
ring the year 1809, from the T'reas- 
ury,on account of the principal and 
interest of the public debt; which 
sums, as appears by statement C, 
annexed to the last annual report, 
amounted to - - - - 6,452,698 52 


And amounting, together, to - $7,103,801 85 














Have been accounted for in the following manner: 


I, There was repaid into the Treasury, during the 
year 1809, on account of the principal of moneys 
heretofore advanced for the payment of the foreign 
debt, as appears by the statement E, annexed to the 
last annual report, a sum of - - $93 20 

II. The sums actually applied during 
the same year to the payment of the 
principal and interest of the public 
debt, as ascertained by accounts ren- 
dered to the Treasury Department, 
amount, as will appear by the state- 
ment A, to $6,742,708 97, viz: 

1. Paid in reimbursement of the princi- 
pal of the debt, including the last in- 
stalment of the Dutch 
debt - . - $3,825,564 06 

2. Paid on account of 
the interest and char- 
gesonthe publicdebt 2,917,144 91 

—_———__ 6,742,708 97 


III. The balance remaining unexpend- 
ed at the close of the year 1809, and 
applicable to payments falling due 
after that year, as ascertained by ac- 
counts rendered to the Treasury De- 
partment, amounted, as will appear 


by the statement B, to - - - 360,999 68 





$7,103,801 85 


That, during the year 1810, the following disburse- 
ments were made out of the Treasury, on account of 
the principal and interest of the public debt, viz: 


I. On account of the interest and reimbursement of the 
domestic funded debt - - - $7,157,298 08 
II. On account of the interest on the 
Louisiana stock, and on exchanged 
and converted stocks, payable in 


Europe . - - - - 844,674 35 





Amounting, together, as will appear 
by the annexed list of warrants, 
marked C, to - - - - $8,001,972 43 


Which disbursements were made out of the following 
funds, viz: 

I. From the funds constituting the annual appropri- 
ation of eight millions of dollars for the year 1810, viz: 
From the fund arising from the interest on the debt 

tranferred to the credit of the Commissioners of the 
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From the fund arising from the sales 
of public lands, being the amount 
paid into the Treasury from Ist Oc- 
tober, 1809, to 30th September, 1810, 
as per statement K - ° “ 

From the proceeds of duties on goods, 
wares, and merchandise, imported, 
and on the tonnage of vessels - . 


Amounting to - - 
Which sum of_ - - 
Together with the sum 
advanced during the 
year 1809, on account 
of the appropriation 
for the year 1810, 
amounting, as per last 
annual report,to - 


7,998,912 21 


1,087 79 


Makes the amount of 
appropriation for the 
year 1810 - - $8,000,000 00 


II. From repayments into the Treas- 
ury on account of advances to Commis- 
sioners of Loans, as will appear by the 
statement E, viz: 

Repayment of principal advanced from 

the Treasury - - $2,639 37 
Interest recovered - 420 85 


That the above-mentioned disburse- 
ments, together with the above stated 
balance which remained unexpend- 
ed at the close of the year 1810, of 


And amounting, together,to - 


Sinking Fund, as per statement I - $1,646,578 84 


672,417 90 


5,679,915 47 


7,998,912 21 


3,060 22 


8,001,972 43 


360,999 68 


- $8,362,972 11 


Will be accounted for in the next annual report, in 
conformity to the accounts, which shall then have been 


rendered to the Treasury Department. 


That, in the mean while, the manner in which the 
said sum has been applied is estimated, as follows : 


I, The repayments into the Treasury,.on account of 


the principal, have, during the year 1810, amounted, 


. by the above mentioned statement 

, Oe - - - : - 

If. The sums actually applied, during 
the year 1810, to the principal and 
interest of the public debt, are esti- 
mated as follows: 

1. Paid in reimbursement of the princi- 
pal of the public debt, and including 
the whole of the exchanged six per 
cent. stock - - $5,163,476 93 

2. Paid on account of 
interest and charges 
on the same. - - 2,698,664 10 
As will appear by the estimate F. 

III. The balance which remained unex- 
pended, at the close of the year 1810, 
and applicable to payments falling 
due after that year, is estimated, per 
estimate G, at - 60) ta iise 


$2,639 37 


7,862,141 03 


498,191 71 


That, in conformity to the resolution of the Commis. 
sioners of the Sinking Fund, of April 26th, 1810, ther. 
was reimbursed, at the close of the year 1810, the resi. 
due of the exchanged six per cent. stock, amountin, 
to $3,751,125 26; which sum of $3,751,125 26, form, 
a part of the sum of $5,163,476 93, above stated, as 
the amount of the principal of the public debt. rein. 
bursed in the year 1810. 

And that the statement H exhibits the amount ; 
stock transferred to the Commissioners of the Sinkin, 
Fund, and to the Treasurer of the United States, jy 
trust for said States, and standing to their credit on the 
books of the Treasury, on the 31st December, 1810, no 
stocks having been transferred in payment for land: 
during the year 1810. 

All which is respectfully submitted. 

ALBERT GALLATIN. 

Treasuny Derantment; Fed. 1, 1811. 


[The tabular statements are omitted. ] 


SETTLERS ON THE PUBLIC LANDS. 


(Communicated to the House, January 9, 1811.) 
Treasury DerartMEnt, Jan. 7, 1811, 


The Secretary of the Treasury, in obedience | 


to the resolution of the House of Representative; 
of the 17th ultimo, respectfully reports: 

That, in conformity with the provisions of the 
act “to prevent settlements being made on land; 
ceded to the United States, until authorized by 
law,” the Registers of the land-districts east and 
west of Pearl river, in the Mississippi Territory, 
were instructed to give public notice of the act, 
and to invite persons who had settled on the public 
lands to avail themselves of the permission granted 
to them by the act to remain as tenants at will. 
on their signing declarations that they laid no 


claim to the land. Copy of which instruct ions | 


(marked A,) is hereto annexed. 

That it will appear, from the letter of the Reg- 
ister of the Land Office west of Pearl river, dated 
28th of March, 1807, and from the transcripts o! 
permission granted in that district to such settlers, 
(copies of which, marked B, B 2, and B 3, are 
hereto annexed,) that they did generally comply 
with the provisions of the “ and sign the decla- 
rations required from them. 

That no information of a subsequent date has 
been received, respecting intrusions on the public 
lands in that district, nor is it believed that such 
intruders are numerous, or lay any claim to the 
land, those only excepted who derive their claim 
from certain species of British and Spanish grants. 
on which Congress has not yet made a final de- 
cision. 

That no returns of permissions granted east 0! 
Pearl river were received from the late Register 
of that Land Office, and that the term for grant 
ing them had expired before the present Registe! 
was appointed to that office. 

That, although no official information has been 
received by this department respecting the num- 
ber of intruders, in that district, which includes 
all the settlements on the river Mobile, it is suffi- 


$8,362,972 11 | ciently known that they are more numerous than 
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in any other part of the Mississippi Territory ; 
put that it has never been suggested that any of 
them laid any claim to the land. 

That the measures taken prior to the year 1810, 
for Carrying the provisions of the law into effect 
in Madison county, are detailed in the report, 
made on the 15th day of December, 1809, to the 
House of Representatives, and which is respect- 
fully referred to. 

That, information having been subsequently 
received that the claim of Michael Harrison, a 
Yazoo claimant, was revived, and that he re- 
mained on the land, the subject was again laid 
before the President, and the information com- 
municated to the Secretary of War, as will ap- 
pear by the correspondence, (marked C.) 

That, no power being vested in the Secretary 
of the Treasury, or in any of the land officers, to 
take any measures for the removal of intruders, 
the actual orders given in this instance to that 
effect did not fall within the province of, and 
were not transmitted by, the Treasury Depart- 
ment. 

And that, as it is not made the particular duty 
of any local officer to enforce the penalties im- 
posed by the law, it necessarily follows that the 
evil is neither checked in its first beginning, nor 
known to the Executive, until its magnitude has 
become such as to require, for its suppression, the 
application of military force. 

All which is respectfully submitted. 

ALBERT GALLATIN. 


A. 

Copy of a letter from the Secretary of the Treasury to 
Thomas Williams, Esq., Register of the Land Office 
west, and Nicholas Perkins, Esq., Register of the 
Land Office east, of Pearl ri¥er. 

Treasury Department, March 28, 1807, 

Sir: I enclose the copy of “ An act to prevent 
settlements being made on lands ceded to the 
United States, until authorized by law.” 

It is thereby enacted, 1st. That personas who had 
settled on the public lands before the passing of the 
act, March 3, 1807, and did on that day reside on 
the same, may, by application to the Register, or 
to the Register’s special deputy, obtain, on cer- 
“ conditions, permission to remain on such 
ands. 

2d. That it shall be lawful for the President of 
the United States to remove all those who may 
settle on the land after the passing of the act, or 
who, being settled previous thereto, shall not, be- 
fore the 1st day of January next, have obtained 
permission to remain thereon, in the manner 
above-mentioned. Penalties, and a forfeiture of 
any supposed title, are also annexed to the offence, 
on which I will not dwell, as the first mentioned 
provisions of the act are those which you are to 
carry into effect. 

You will please to appoint as many persons as 
you may think fit to receive applications, assign- 
ing to each such person a tract, designating, by 
precise boundaries, either one or more counties, 
ora certain number of townships, so as to render 


the applications easy to each settler. You ma 
reserve to yourself a certain district, in which 
you may receive the applications yourself, or ap- 
point a person for that district, as will best suit 
your own convenience. 

The penne thus appointed must, as well as 
yourself, publish the substance of the act, so that 
the settlers may know generally that they will be 
removed, and exposed to penalties, if they do not 
apply for permissions, and that new settlements 
are altogether prohibited. Whenever an appli- 
cation is made, it should specify, with precision, 
the tract applied for, (not exceeding three hun- 
dred and twenty acres ;) and if the land has. been 
surveyed, the application must be for one or two 
quarter sections, to be specially designated. As, 
however, from ignorance, the parties may not be 
able always to do this, they must be assisted by 
the officer in framing the application; and even 
informal ones must not, in the first instance, be 
rejected, provided they state the water-courses on 
which the land lies, the date of the improvement, 
and by whom made. At the foot, or on the back 
of the application, or of the permission hereafter 
mentioned, the party must sign a declaration in 
the form annexed, (A). ‘ 

All the applications received by the persons 
appointed by you must be transmitted to you,and 

ou will thereupon grant permissions of the form 
(B;) duplicates being signed by the parties, and 
retained by you. 

The applications and permissions must be en- 
tered on a book kept for that purpose; but it is 
not necessary that they should be recorded at 
large. A register of the form (C) will be suffi- 
cient, and by endorsing on each application and 
permission its number, they may be always re- 
ferred to from the register. 

It is possible, that, from the extent of your dis- 
trict, and the inconvenience and delay arising 
from double transmission to and from you, of the 
applications and permissions, you may think it 
more eligible to authorize at once the persons 
appointed by you to grant the permissions. This 
you may do. But in that case, you must trans- 
mit to such persons the necessary instructions, 
and forms B and C; (the form A they must 
have at all events;) they must sign the permis- 
sions in their own names, adding the words “ for 
A B, Register of the Land Office of ——;” and 
they must, on the Ist of January next, transmit 
to you the Register’s applications and duplicates 
of permissions, signed by the parties. You will, 
as soon thereafter as may be, state to this Depart- 
ment the number of applications and permissions, 
and, where the land has been surveyed, transmit 
a list of the tracts for which permissions have 
been given. 

It may not be improper to remark, that such 
persons as may have formed settlements subse- 
quent to the date which would entitle them toa 
right of pre-emption, cannot refuse to sign the 
required declaration, since they do not lay any 
claim to the land; and without pretending to 
encourage their expectations, a cheerful com- 
pliance on their part with the law, by signing 
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the law, and thus acknowledging themselves to 
be tenants at will of the United States, would 
not certainly injure their cause. 

As to the persons who, having obtained pre- 
emptions, wish that they may be converted into 
donations, it is sufficient to observe, that the pre- 
sent law is inapplicable to them; for their claims 
being recognised and confirmed as pre-emptions, 
they cannot be disturbed in their possession, and 
- positively excepted from the operation of the 

w. 


Congress having directed special reports to be 
made of all complete British grants, duly filed 
with the Registet, but not confirmed for want 
of a settlement, before 27th October, 1795, and 
also of all incomplete titles, which would have 
been confirmed had they not been granted to 
minors; these two descriptions of claims must 
be viewed as being still under the consideration 
of the Legislature ; and claimants of either de- 
scription, who have, prior to the passing of the 
present law, made settlements on lands thus 
claimed, will not be disturbed, though they may 
not sign the declaration required by the act. 
The President has also instructed me to say, that 
a representation having been made to Congress 
in favor of persons claiming under incomplete 
Spanish titles, not confirmed for want of actual 
settlement, on the 27th October, 1795, which re- 
presentation has not yet been decided upon by 
that body, he will not order claimants of that de- 
scription, who have, prior to the passing of the 
present law, settled on lands thus claimed, to be 
removed till after the end of the next session of 
Congress. But this indulgence will not be ex- 
tended to persons forming settlements after the 

ing of the act, nor must it, by any means, 
construed as giving any.sanction whatever to 
the claim. 

It may, perhaps, be useful that the inhabitants 
of the territory should be made acquainted with 
the intention of the President, as it relates to 
these several descriptions of persons. 

The certificate. contemplated by the last sec- 
tion of the act, must be expressed in the very 
words of the act, and will be given by you on 
the application of either the person acting as 
marshal, or of the attorney prosecuting for the 
United States. But as the President has not yet 
issued any instructions on the subject of remov- 
ing the intruders, it is not probable that any such 
application will soon be made. It will be desir- 
abie, in the meanwhile, that you should obtain, 
through the channel of the persons whom you 
will appoint for the purpose of receiving applica- 
cations, or in any other way, an estimate of the 
number of intruders on the public lands in your 
district, and also whether any of them lay, or 
pretend to lay, any claim to the land. 

And I have to request. that you would, from 
time to time, give information both to this De- 
partment and to the officer acting as marshal, of 
ce new intrusions which may take place. 

hould any application be made for a lead 
mine or salt spring, you will be pleased to trans- 
mit the same to this office, together with your 


opinion of the terms on which it might be pro 
to lease the same. Iam, &c. 


(B.) 
Copy of a letter from the Register of the Land Office 
west of Pearl river to the Secretary of the Treasury, 
Lanp Orrice west or Peart River, 
August 10, 1807, 

Sir: I have delayed acknowledging the receip: 
of your letter of the 28th March, covering an ac; 
for the prevention of settlement on public lands, 
until I could have itin my power to give yoy 
some account of the measures pursued, in order 
to carry such of the provisions of that law into 
effect, as appear to have been particularly in your 
view. 

Instead of selecting a number of deputies in the 
different parts of my district, for the purpose of 
receiving applications and issuing permissions, | 
thought it the better course to appoint particular 
places, along on the frontiers, where I could meet 
the people in person, and soften, as far as pos. 
sible, the irritation this law had excited, and 
explain {away misrepresentations, if any were 
afloat. I have just returned from this service, 
and am happy to inform you that the experiment 
has done justice to my expectations. So far 
from witnessing any irregularity, I found noth- 
ing buta disposition to comply promptly with 
thelaw. This is to be attributed, not to my fee- 
ble efforts, but to the good sense and temperance 
of the people, and, above all, to that sound Re- 
publican maxim, that a law, although it may be 
deemed a bad one, is, nevertheless until repealed, 
sovereign. 

It cannot, however, be denied, that they were, 
and still are, alarmed at some of the provisions 
of this law ; and, indeed, from their situation, it is 
impossible they should be otherwise. Some of 
those settlers commenced their improvements 
three or four years ago, under an impression that 
the lands would be open for sale in a short time. 
They have continued to improve from necessity, 
and are now seriously apprehensive that specu- 
lators will compel them to pay for their own 
labor. Let it be recollected that those settlers 
were not intruders in the strict sense of the word. 
In seating themselves on the land, their views 
were to purchase whenever the United Siates 
would sell ; and they have been extremely ant- 
ious for the arrival of this period. When it is 
considered that the only boon they ask of the 
Government, is to purchase for a bona fide con- 
sideration, I think it may be truly said, they ask 
but little indeed ; and it is to be sincerely regret- 
ted that this. little should be withheld. I speak 
with a warmth on this subject which your good- 
ness will excuse. I have been among those pe0- 
ple. In them I see industrious citizens, honestly 
and honorably engaged in the acquisition of 4 
competence for their families, and firmly attached 
to the principles of our Government. These, sit, 
are claims to public patronage, which I feel fully 
persuaded will strike you with equal force. To 
quiet their fears, and put their anxieties at rest, | 
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iittala - 
would respectfully suggest, that a right of pre- 
emption is the only thing, under all circum- 
stances, calculated to produce those happy effects. 

There are a number of settlers on lands which 
have been adjudged by the commissioners to be 
antedated grants, 

[have declined granting permissions to set- 
tlers, until I could receive instructions from you, 
giving them assurances that those instructions 
would arrive in time to enable them to comply 
with the law, if your decision should be that they 
are within its purview. I shall leave this place 
the day after to-morrow for Richmond, to attend 
at Burr’s trial; from thence 1 shall proceed to 
Washington City. In the meantime, I shall 
leave my office in the charge of Mr. Parke Wal- 
ton, whose knowledge of business and zealous 
fidelity will prevent any public inconvenience 
from my absence, and will insure a prompt obe- 
dience to all instructions which may issue from 
the Treasury. 

Ihave the honor to be, with high considera- 
tion, your most obedient servant, 


THOMAS H. WILLIAMS. 
A, Gatiatin, Esq., Sec’ry of the Treasury. 





C. 

Correspondence respecting the intruders in Madison 
county, Mississippi Territory, subsequent to the re- 
port of the 15th December, 1809, to the House of 
Representatives. 

Extract of a letter from John Brahan, Esq., Receiver of 
Public Moneys at Nashville, to the Secretary of the 
Treasury, dated 

Apri 20, 1810. 


The people of Madison county complain very 
much in having to pay so heavy a land tax this 
year: the money is to be collected by the Ist Sep- 
tember ; and, indeed, many of them are almost 
unable to pay it without inconveniences. The 
late decision of the Supreme Court has occasioned 
agreat deal of clamor here about Cox’s claim. 
Ihave assured the people to rest content; that 
they will keep the land they purchased, in defi- 
ance of any other claim; though some of the 
pesepesers are yet uneasy. 1 went down to 

adison county a few weeks ago, to satisfy them 
as far as I could, which had a good effect ; not- 
withstanding all this, people are entering land in 
the office here almost every a resting, very 
properly, their confidence in the General Govern- 
ment to make them good titles. 





Extract of a letter from William Dickinson, Esq., Re- 
gister of the Land Office at Nashville, to the Secre- 
tary of the Treasury, dated 

June 9, 1810. 


I also enclose an extract of a letter from Wil- 
liam H. Winston, Esgq.. clerk of the county court 
of Madison. The account he gives has been con- 
firmed by several other letters to the Receiver of 
Public Moneys and myself. 

It appears that many 


ersons have recently 
purchased from Michael 


arrison lands which 
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have been sold under the authority of the United 


States, 

That some few who had purchased from the 
United States have, in order to quiet their claim, 
purchased also from Harrison. 

That the purchasers from Harrison have given 
warning to purchasers from the United States, to 
give immediate possession; this, | am informed, 

as given much uneasiness. 

Harrison is making considerable sales, and ex- 
hibits the late decision in the Supreme Court of 
the United States, as a confirmation of his title. 

I am induced to believe the sales here will be 
very inconsiderable hereafter. The late decision 
in the Supreme Court of the United States, viz: 
Fletcher vs. Peck, has been industriously cireu- 
lated by the claimants from the State of Geor- 
gia, and all possible means made use of to impress 
on the minds of the people an opinion that this 
decision completely confirms their title, in oppo- 
sition to that of the United States. 

I am induced to believe that few who have 
purchased at this office will favor Harrison’s 
claim ; but the number of residents without cer- 
tificates or permission is considerable, and from 
that class he will draw his principal support. 

I propose to attend the court in Madison on the 
lst Monday in July. Whatever information I 
may procure, I shall immediately after my return 
forward on to you. 





Extract of a letter from Wm. H. Winston, Esq., Clerk 
of Madison County Court, dated 


. May 26, 1810. 

At this time, nothing is talked of here but Har- 
rison’s claim; a great number of persons have 
come in from various parts of Virginia and pur- 
ehased from him, lands previously sold by the 
United States ; and those claimants have ordered 
off the purchasers under the United States, which 
has occasioned much uneasiness. 

Very little land will be sold, until a change in 
the public sentiment takes place relative to Har- 
rison’s claim, in favor of which I find a very con- 
siderable number of the people in this country. 





Copy of a letter from the Secretary of the Treasury to 
the Secretary of War, dated. 
June 27, 1810. 

Sir: I have the honor to enclose a letter from 
the Register of the Land Office of Madison county, 
showing the necessity of an early execution o 
the intended removal of intruders in that county. 

There are two classes of persons, who, accord- 
ing to law, cannot be removed, viz: 1. Those who 
have purchased lands from the United States. 2. 
Those who, having signed the requisite declara- 
tions, have received written permissions to remain 
on the land. Although every individual of either 
description may show evidence, in writing, of his 
right to remain on the tract he occupies, I have 
directed copies to be prepared and transmitted to 
the War Department, of the returns both of sales 
and permissions. These will facilitate the ne- 
cessary discrimination ; and in order to prevent 
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any mistake, William Dickson, Register of the 
Land Office, and residing at Nashville, will be 
instructed to furnish the officers commanding the 
detachment with a supplementary list of the sales 
subsequent to the returns last received, and with 
that of persons, if any, who may have obtained 
permissions, and not been returned to this office. 

These observations apply oe to persons 
residing on those lands purchased both from the 
Cherokees and Chickasaws, which form Madison 
county. No sale has’ been made or permission 
been granted by the United States, to remain on 
any part of the lands lying west of Madison 
county, which were ceded by the Cherokees, but 
are not included in the Chickasaw purchase. I 
have the honor, &c. 





Copy of a letter from the Secretary of the Treasury to 
the Secretary of War, dated 


Jury 2, 1810. 
Sir: In conformity with the intimation given 
in my letter of the 27th ultimo, I have now the 
honor of transmitting to you lists of those two 
classes of persons, who, according to law, cannot 
be removed. from the public lands in Madison 
county. I have the honor, &c. 





Extract of a letter from John Brahan, Esq., Register of 
the Land Office at Nashville, tothe Secretary of the 
Treasury, dated 

June 4, 1810. 

I am sorry to say that the claim of Zachariah 
Cox, in Madison county, is making a very consid- 
erable noise, and creating much confusion there ; 
Colonel M. Harrison, who yet resides in Madison 
county, appears to be the principal and most ac- 
tive person in the business. I am informed, by 
respectable authority, that he is selling out his 
claim to lands there, and that he has been survey- 
ing the lands sold by him under the title of Cox, 
and, in some instances, the land sold by the Uni- 
ted States at the late public sales in this place. If 
Colonel M. Harrison is permitted to remain in 
Madison county, it will be productive of great in- 
jury to the sales of lands under the United States, 
for people will thereby be induced to believe that 
his title to the land is good. It would be well if 
he could be removed out of the country. A num- 
ber of people would yet enter land in Madison 
county, if they could receive positive assurance 
that they would hold the lands when the last 
instalment was paid. An assurance of this kind 
would have a good effect. I have the honor, &c. 
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P. 8. If Government would remove every per- 
son out of Madison county. except such as have 
purchased of the United States, it would be de. 
sirable, and would check the growing evil there 
in its infancy. 





Extract of a letter from John Brahan, Receiver o{ 
Public Moneys at Nashville, to the Secretary of the 
Treasury, dated 

; June 5, 1810, 
I wrote you yesterday that Colonel Michael 

Harrison, claiming under Zachariah Cox, &c,, 

was again selling out lands in Madison county 

under that title. It is said a number of people 

have purchased of him, and are settling there: j{ 

they are not immediately removed, it may be 

troublesome to remove them after a while. 





Copy of a letter from the Secretary of the Treasury 
to the Secretary of War, dated 

Jury 5, 1810, 

Sir: I have the honor to enclose copies of let- 

ters, received by this day’s mail from the Re. 

ceiver of Public Moneys at Nashville, in order 

that it may be submitted to the President, whe- 

ther a more speedy removal of Michael Harrison 

and his adherents, than had been contemplated, 
might not be directed. I have the honor, &c. 





Extract of a letter from William Dixon, Register of 
the Land Office at Nashville, to the Secretary of the 
Treasury, dated 

Jury 30, 1810. 
Sir: I herewith enclose the returns for the 
month of June; a few sales were made during 
that month ; this is to be attributed to the impres- 
sion made on the minds of the people, by the late 
decision of the Supreme Court of the United 

States. The impression is now nearly done away, 

and the minds of the people generally quieted as 

to their titles. The speculations also which I no- 
ticed in my last are nearly, perhaps entirely, at 
an end. 





Extract of a letter from John Brahan, Esq. to the Sec- 
retary of the Treasury, dated 

Juty 12, 1810. 

I discover that Colonel Harrison's claim, un- 

der Cox, is becoming more silent, and people are 

again entering lands in the office, more briskly 

than was the case some weeks ago. 
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An Act to authorize the transportation of certain doc- 

uments free of postage. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America, in 
assembled, That the members of Con- 
gress, the Secretary of the Senate, and Clerk of 
the House of Representatives, be and they are 
hereby respectively authorized to transmit, free 
of postage, the Message of the President of the 
United States of the 5th of December, one thou- 
sand eight hundred and ten, and the documents 


easury 


310. 
of let- 
p Re. 








order : : 
accompanying the same, printed by order of the 
whe. ceomhand by order of the House of Represent- 
or atives, to any post office within the United States 
tated, and Territories thereof, to which they may direct, 
- any law to the contrary notwithstanding. 
wad aa decrees 
Speaker of t louse of Representatives, 
ari "a GEO. CLINTON, 
Vice-President of the United States, and 
310 President of the Senate. 
© the Approved December 17, 1810. 
adae JAMES MADISON. 
pres: 
e late @ An Act making an additional appropriation to supply 
i mited a deficiency in the appropriation for the relief and 
uway, protection of distressed American seamen, during 
ed as the year one thousand eight hundred and ten. 
I no- Be it enacted, §c., That, for supplying the de- 
ly, at & ficiency in the appropriation for the relief and 
protection of distressed American seamen in for- 
eign countries, during the year one thousand eight 
s hundred and ten, the further sum of seventy-six 
exec @ thousand dollars, to be paid out of any moneys in 
| the Treasury not otherwise appropriated, be and 
10. the same is hereby appropriated. 
y UD Approved, January 7, 1811. 
e are 
‘iskly 


An Act to continue in force for a further time the first 
section of the act, entitled “ An act further to pro- 
tect the commerce and seamen of the United States 
against the Barbary Powers.” 

Be it enacted, §¢c., That so much of the act 
passed on the twenty-fifth day of March, one thou- 
sand eight hundred and four, entitled “An act 
further to protect the commerce and seamen of 
the United States against the Barbary Powers,” 
as is contained in the first section of the said act, 
and which was revived and continued in force 
for the time therein mentioned, by an act, entitled 
“An act to revive and continue in force for a fur- 


PUBLIC ACTS OF CONGRESS: 


pASSED AT THE THIRD SESSION OF THE ELEVENTH CONGRESS, BEGUN AND HELD 
AT THE CITY OF WASHINGTON, DECEMBER 3, 1810. 


ther time the first section of the act, entitled ‘ An 
act further to protect the commerce and seamen 
of the United States against the Barbary Powers,” 
passed on the twelfth day of January, one thou- 
sand eight hundred and ten, be and the same is 
hereby continued in force until the fourth day of 
March, one thousand eight hundred and twelve: 
Provided, however, That the additional duty laid 
by the said section shall be collected on all such 
goods, wares, and merchandise, liable to pay the 
same, as shall have been imported previous to 
that day. 
Approved, January 7, 1811. 





An Act to fix the compensation of the additional As- 
sistant Postmaster General. 

Be it enacted, &c., That the additional Assist- 
ant Postmaster General, authorized by the act 
“regulating the Post Office Establishment,” shall 
receive an annual salary of sixteen hundred dol- 
lars, payable quarter-yearly at the Treasury of the 
United States, to be computed from the time at 
which he may have entered upon the execution 
of the duties of his office. 

Approved, January 17, 1811. 





An Act to authorize the Secretary of War to ascertain 
and settle, by the appointment of Commissioners, the 
exterior line of the public land at West Point, with 
the adjoining proprietor. 

Be it enacted, &c., That the Secretary of War 
shall be and he is hereby authorized to settle the 
exterior line of the public land at West Point, in 
the State of New York, now in dispute with Tho- 
mas North, the adjoining proprietor; and for that 
purpose to appoint. three Commissioners to ascer- 
tain the same, whose determination, or a major- 
ity of them—the same being first approved by the 
Congress of the United States—shall be final and 
conciusive in the premises. And any such Com- 
missioner shall be entitled to receive at and after 
the rate of four dollars per diem, for the time ne- 
cessarily employed in executing said commission 
or appointment. 

Sec. 2. And be it further enacted, That it 
shall and may be lawful for the commissioners 
who may be appointed under this act, or either 
of them, to issue process, in nature of a writ of 
subpena, for any witness that may be required 
on a hearing in the premises; and any person 
duly served with such process shall be bound.to 





inca aaieie 


~dred and eleven, for the Indian department, and 





Pierce Rani owe 


1295 APPENDIX. 1296 
Public Acts of Congress. 








For the pay and subsistence of the officers, and 
pay of the seamen, seven hundred and seventy. 
four thousand three hundred and ninety dollars. 

For provisions, three hundred and eighty-five 
thousand, three hundred and thirty dollars, 

For medicines, instruments, and hospital stores, 
thirty thousand dollars. 

For repairs of vessels, two hundred and fifty 
thousand dollars. 

For freight, store-rent, and all other contingen- 
cies, one hundred thousand dollars. 

For pay and subsistence of the marine corps, 
including provisions for those on shore and forage 
for the staff, one hundred and thirty-eight thousand 
two hundred and fifty-six dollars and ninety 
cents, 

For clothing for the same, thirty-seven thou- 
sand nine hundred dollars and ninety cents. 

For military stores for the same, one thousand 
three hundred and ninety-six dollars and twenty- 
five cents. 

For medicines, medical services, hospital stores, 
and all other expenses on account of the sick 
belonging to the marine corps, three thousand 
dollars. 

For quartermasters’ and barrackmasters’ stores, 
officers’ travelling expenses, armorers’ and car- 
penters’ bills, fuel, premiums for enlisting men, 
musical instruments, bounty to music, and other 
contingent expenses of the marine corps, fifteen 
thousand dollars. 

For the expenses of navy yards, comprising 
docks and other improvements, pay of superin- 
tendents, storekeepers, clerks, and laborers, seven- 
ty-five thousand dollars. 

For ordnance and small arms, sixty thousand 
dollars. 

Sec. 2. And be it further enacted, That the 
several sums, specifically appropriated by this 
act, shall be paid out of any moneys in the Trea- 
sury, not otherwise appropriated. 

Approved, February 7, 1811. 





















appear and testify under the like penalty, and be 
liable to be proceeded against in the like manner, 
as is provided by law, in relation to any witness 
whose attendance is required in any court of the 
United States, to give testimony in any matter 
‘depending therein. 

Approved, January 22, 1811. 





An Act making appropriations for the support of the 
Military Establishment of the United States for the 
year one thousand eight hundred and eleven. 


Be it enacted, §c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
ted States for the year one thousand eight hun- 


‘for the expense of fortifications, arsenals, and 
-armories, the following sums be, and the same 
hereby are respectively appropriated, that is to 
say: 

For the pay of the Army of the United States, 
eight hundred and sixty-nine thousand nine hun- 
dred and sixty-eight dollars. 

For forage, thirteen thousand seven hundred 
and fifty six-dollars. 

For subsistence, six hundred and eighty-five 
thousand five hundred and thirty-two dollars and 
five cents. 

For clothing, two hundred and ninety-three 
thousand eight hundred and four dollars. 

For bounties and premiums, thirty thousand 
dollars. 

For the medical and hospital department, fifty 
thousand dollars. 

For camp-equipage, fuel, tools, and transporta- 
tion, two hundred and seventy thousand dollars. 
For ordnance, one hundred thousand dollars. 

' For fortifications, arsenals, magazines, and 
armories, including two thousand dollars for such 
a number of additional military storekeepers as 
may be required, two hundred and seventy-six 
thousand forty-nine dollars and seventy-six cents. 
_ For purchasing maps, plans, books, and instru- 
ments, two thousand five hundred dollars. 

For contingencies, fifty thousand dollars. 

For the salary of clerks employed in the mili- 
tary agents’ offices, and in the office of the inspec- 
tor of the army, three thousand five hundred 
dollars. 

For the Indian department, one hundred. and 
forty-six thousand five hundred dollars. 

Sec. 2. And be it further enacted, That the 
several sums, specifically appropriated by this act, 
shall be paid out of any moneys in the Treasury 
not otherwise appropriated. 


Approved, February 6, 1811. 





An Act providing for the final adjustment of claims to 
lands, and for the sale of the public lands in the 
Territories of Orleans and Louisiana. 


Be it enacted, §c., That the following allow- 
ances and compensations shall be made to the 
several officers appointed for the purpose of as- 
certaining the rights of persons claiming lands it 
the Territories of Orleans and Louisiana; which 
allowances and compensation shall be in full for 
all their services, including those rendered sinc: 
their salaries respectively ceased, that is to say 
To each of the commissioners, and to each of th: 
clerks of the boards, fifty cents for each claim 
duly filed according to law, which remained un- 
decided on the first day of July, one thousani 
eight hundred and nine, and on which a decision 
has been made subsequent to that day, or shall 
hereafter be made, whether such decision be in 
favor or against the claim: which allowance 0. 
fifty cents shall be paid at the Treasury of the 
United States, from time to time, and on receipt 
of the transcripts of the decisions and of the r°- 





An Act making appropriations for the support of the 
Navy of the United States for the year one thousand 
eight hundred and eleven. 


Be it enacted, §c., That, for defraying the ex- 
penses of the navy of the United States for the 
year one thousand eight hundred and eleven, the 
following sums be, and the same are hereby re- 
spdotindy appropriated, that is to say: 
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rts of claims not finally confirmed, as the same 
may be transmitted by the boards respectively to 
the Secretary of the Treasury according to law. 
Toeach of the said commissioners and clerks a fur- 
ther allowance of five hundred dollars, to be paid 
after the completion of the business of each of 
the boards respectively, to the officers then in 
office. And to each of the translators, at the 
rate of six hundred dollars a year, and not to ex- 
ceeed in the whole for each the term of eighteen 
months: Provided always, That the above men- 
tioned allowance of fifty cents for each claim de- 
cided upon, shall not be made to any of the com- 
missioners who may be absent at the time of 
such decision; the attendance of each to be certi- 
fied by the clerk, or by a majority of the board: 
And provided algo, That no allowance shall be 
made to aay agent heretofore employed by the 
Secretary of the Treasury, for any period of time 
subsequent to the time when such agent ceased 
to act, or when the board ceased to receive evi- 
dence. 

Sec. 2. And be it furthen enacted, That the 
two principal deputy surveyors of the Territor 
of Orleans shall, and. they are hereby authorized, 
in surveying and dividing such of the public 
lands in the said Territory, which are or may be 
authorized to be surveyed and divided, as are ad- 
jacent to any river, lake, creek, bayou, or water 
course, to vary the mode heretofore prescribed by 
law, so far as relates to the contents of tracts, and- 
to the angles and boundary lines, and to lay 
qut the same into tracts as far as practicable, of 
fifty-eight poles in front and four hundred and 
sixty-five poles in depth, of such shape, and 
bounded by such lines as the nature of the coun- 
try will render practicable, and most convenient : 
Provided, however, That such deviations from 
the ordinary mode of surveying shall be made 
with the Brerobation of, and in conformity with, 
the general instructions which may be given to 
that effect by the surveyor of the public lands 
south of the State of Tennessee. 

Sec. 3. And be it further enacted, That, for the 
disposal of the lands of the United States lying 
in the eastern land district of the Territory of 
Orleans, a land office shall be established at New 
Orleans ; and that for the disposal of the lands of 
the United States lying south of Red river, in 
the western land district of the Territory of Or- 
leans, a land office shall be estabiished at Ope- 
lousas; and that for the disposal of the lands of 
the United States lying north of Red river, in the 
Territory of Orleans, a land office shall be estab- 
lished, which shall be kept at such place as the 
President of the United States may direct. The 
register of the western land district of the Terri- 
tory of Orleans shall act as register of the land 
office of Opelousas, and as one of the commission- 
ets for ascertaining the rights of persons claiming 
lands in any part of the said western land dis- 
trict. And for the land office north of the Red 
river, a register, and for each of the said three 
offices, a receiver of public moneys shall be ap- 
pointed, who shall give security in the same 
manner, in the same sums, and whose compensa- 








tions, emoluments, duties, and authority, shall in 
every respect be the same, in relation to the lands 

which shall be disposed of at their offices, as are 

or may be provided by Jaw, in relation to the re- 

gisters and receivers of public moneys in the 

several offices established for the disposal of the 

lands of the United States in the Territory of 
Mississippi. 

Sec. 4. And be it further enacted, That the 
powers vested in the President of the United 
States by the eleventh section of the act, entitled 
“An act supplementary to an act, entitled ‘An 
act for ascertaining and adjusting the titles and 
claims to land within the Territory of Orleans, 
and the district of Louisiana,” passed on the twen- 
ty-first day of April, one thousand eight hundred 
and six, in relation to the public lands lying in 
the western district of the Territory of Orleans, 
and all the other provisions made by the same 
section, for the sale of the said lands, and for ob- 
taining patents for the same, shall be and the 
same are hereby in every respect extended to the 
public lands lying in the eastern district of the 
Territory of Orleans. 

Sec. 5. And be it further enacted, That every 
person who, either by virtue of a French or Span- 
ish grant, recognised by the laws of the United 
States, or under a claim confirmed by the com- 
missioners appointed for the purpose of ascertain- 
ing the rights of persons claiming lands in the 
Territory of Orleans, owns a tract of land bor- 
dering on any river, creek, bayou, or water- 
course, in the said Territory, and not exceeding 
in depth forty arpens, French measure, shall 
be entitled to a preference in becoming the 
purchaser of any vacant tract of land adja- 
cent to, and back of, his own tract, not ex- 
ceeding forty arpens, French measure, in depth, 
nor in quantity of land, that which is contained 
in his own tract, at the same price, and on the 
same terms and conditions, as are, or may be pro- 
vided by law for the other public lands in the 
said Territory. And the principal deputy sur- 
veyor of each district respectively, shall be and 
he is hereby authorized, under the superintend- 
ence of the surveyor of the public lands south of 
the State of Tennessee, to cause to be surveyed 
the tracts claimed by virtue of this section ; and in 
all cases where, by reason of bends in the river, 
lake, creek, bayou, or water course, bordering on 
the tract, andof adjacentclaims ofasimilar nature, 
each claimant cannot obtain a tract equal in 
quantity to the adjacent tract already owned by 
him, to divide the vacant land applicable to that 
object between the several claimants, in such 
manner as to him will appear most equitable: 
Provided, however, That the right of pre-emption, 
granted by this section, shall not extend so far in 
depth, as to include lands fit for cultivation, bor- 
dering on another river, creek, bayou, or water 
course. And every person entitled to the benefit 
of this section shall, within three years after the 
date of this act, deliver to the register of the 
proper land office, a notice in writing, stating the 
situation and extent of the tract of land he wishes 
to purchase, and shall also make the payment and 
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payments for the same, at the time and times 
which are or may be prescribed by law for the 
disposal of the other public lands in the said Ter- 
ritory: the time of his delivering the notice 
aforesaid, aoe considered as the date of the pur- 
chase. And if any such person shall fail to de- 
liver such notice within the said period of three 
years, or to make such payment or payments at 
the time above-mentioned, his right of pre-emp- 
tion shall cease and become void; and the land 
may thereafter be purchased by any other person 
in the same manner and on the same terms as are 
or may be provided by law for the sale of other 
public lands in the said Territory. . 

Sec. 6. And be it further enacted, That the 
land offices established by virtue of the fourth 
section of this act, shall be opened on the first 
day of January, one thousand eight hundred and 
twelve, for the sale of all the public lands, with 
the exception of section “number sixteen,” of the 
salt springs, and land contiguous thereto, and of 
the tracts reserved for the support of seminaries 
of learning, as hereinafter provided, which shall 
have been previously surveyed and the surveys 
thereof returned according to law to the registers 
of the land offices respectively; and on the first 
day of February, one thousand eight hundred and 
twelve, for the sale of such of the public lands, 
which, from the nature of the country, cannot be 
surveyed in the ordinary way, and are embraced 
by the provisions of the third section of this act, 
as shall have, at least six weeks previous to the 
said first day of February, one thousand eight 
hundred and twelve, been advertised for sale by 
the a of the public lands south of the 
State of Tennessee, with the approbation of the 
President of the United States. The public sales 
for the lands, subdivided into quarter sections in 
the ordinary way, shall be held for one calendar 
month, under the superintendence of: the register 
and receiver of each land office respectively, and 
of either of the surveyors of public lands south 
of Tennessee, or of his preven deputy surveyor 
in the district, who shall each receive six dollars 
for each day’s attendance on the same; and no 
tract of land shall be sold at said public sales, for 
a less price than that which is or may be pre- 
scribed by law for the sale of public lands in the 
Mississippi Territory. And, from and after the 
first day of February, one thousand eight hundred 
and twelve, any tract which has been thus offered 
for sale at public sale, and remains unsold, as well 
as any tract of land embraced by the provisions 
of the third section of this act, the sale of which 
is authorized by this section, may be disposed of 
at private sale by the register of the land office, 
for the same price which is or may be prescribed 
by law, for the sale of the public lands in the 

er Territory. All the lands, sold [by} 
virtue of this section, shall in every other respect 
be sold on the same terms of payment and condi- 
tions, in the same manner, and under the same 
regulations, as are or may be prescribed by law, 
for the sale of public Jands in the Mississippi Ter- 








purchase at private sale of the same tract of land 
by two or more persons, one of whom did actual- 
ly inhabit and cultivate such tract of land at the 
time of passing this act, and still continues to in- 
habit and cultivate the same at the time of such 
application, the preference shall be given to the 
person thus inhabiting and cultivating such tract 
of land: And provided, also, That, till after the 
final decision of Congress thereon, no tract of 
land shall be offered for sale, the claim to which 
has been in due time, and according to law, pre- 
sented to the register of the land office, and filed 
in his office, for the purpose of being investigated 
by the commissioners appointed for the purpose 
of ascertaining the rights of persons claiming 
lands in the Territory of Orleans, or which shall 
have been located by or for Major General La- 
fayette, according to law. 


Sec. 7. And be it further enacted, That, in 
addition to the township already reserved for that 
purpose by law, in the western district of the Ter- 
ritory of Orleans, and which shall be located 
south of Red river, another entire township shall 
be located by the Secretary of the Treasury north 
of Red river, for the use of a seminary of learn- 
ing, and also an entire township in the Territory 
of Louisiana, for the support of a seminary of 
learning within the said Territory. 


Sec. 8. And be it further enacted, That the 
surveyor general shall cause such of the publie 
lands in the Territory of Louisiana as the Presi- 
dent of the United States shall direct, to be sur- 
veyed and divided in the same manner and under 
the same regulations and limitations as to expen- 
ses, as is provided by law in relation to the lands 
of the United States northwest of the river Ohio, 
and above the mouth of Kentucky river. 


Sec. 9. And be it further enacted, That, for 
the disposal of the lands of the United States 
lying in the Territory of Louisiana, a land office 
shal be established, which shall be kept at such 
place as the President of the United States may 
direct; and a register and receiver of public mo- 
neys shall be appointed for said office, who shall 
give security in the same manner, in the same 
sums, and whose compensations, emoluments, du- 
ties, and authority, shall, in every respect, be the 
same, in relation to the lands which shall be dis- 
posed of at their office, as are or may be provided 
for by law, in relation to the register and receiver 
of public moneys in the several offices establish- 
ed for the disposal of the lands of the United 
States northwest of the river Ohio, and above the 
mouth of Kentucky river. 


Sec. 10. And be it further enacted, That the 
President of the United States be and he is here- 
by authorized, whenever he shall think proper, to 
direct so much of the public lands lying in the 
Territory of Louisiana, as shall have been sur- 
veyed in conformity with the ninth section of this 
act,to be offered for sale. All such lands shall, 
with the exception of the section “number six- 
teen,” which shall be reserved in each township 
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of a seminary of learning, as provided for by the 
eighth section of this act, and with the exception 
also of the salt springs, and lead mines, and lands 
contiguous thereto, which, by the direction of the 
President of the United States, may be reserved 
for the future disposal of the said States, shall be 
offered for sale to the highest bidder, under the 
direction of the register of the land office, and 
the receiver of the public moneys, and of the 
principal deputy surveyor, and on such day or 
days as shall, by public proclamation of the Pres- 
ident of the United States, be designated for that 
purpose. The sales shall remain open for three 
weeks, and no longer. The lands shall be sold for 
a price not less than that which has been or may 
be fixed by law for the public Jands northwest of 
the river Ohio, and above the mouth of Kentucky 
river. And shall in every other respect be sold 
in tracts of the same size, on the same terms and 
conditions, as have been or may be by law pro- 
vided for the lands sold in the State of Ohio. 
The superintendents of the said public sales shall 
each receive six dollars for each day’s attend- 
ance on the said sales. All the lands which have 
been thus offered for sale, at public sale, remain- 
ing unsold at the closing of the public sales, may 
be disposed of at private sale by the register of 
the land office, for the same price which is or may 
be prescribed by law for the sale of public Jands 
in the State of Ohio: Provided, however, That, 
till after the decision of Congress thereon, no tract 
of land shall be offered for sale, the claim to which 
has been in due time and according to law pre- 
sented to the recorder of land titles in the district 
of Louisiana, and filed in his office, for the pur- 
pose of being investigated by the commissioners 
appointed for ascertaining the rights of persons 
claiming lands in the Territory of Louisiana. 
And patents shall be obtained for all lands sold in 
the Territory of Louisiana, in the same manner 
and on the same terms as is or may be provided, 
by law, for land sold in the State of Ohio. 


Sec. 11. And be it further enacted, That the 
claim of the Corporation of the City of New Or- 
leans, to the common adjacent thereto, and with- 
in six hundred yards from the fortifications of the 
same, as confirmed by the act, entitled ‘‘An act 
respecting claims to Linde in the Territories of 
Orleans and Louisiana,” shall be deemed valid, 
although the relinquishment of the said corpora- 
tion to any claim beyond the said distance of six 
hundred yards, was not made till after the expi- 
ration of the period of six months, prescribed by 
the act last mentioned. 

Sec. 12. And be it further enacted, That all 
navigable rivers and waters in the Territories of 
Orleans and Louisiana, shall be, and forever re- 
main, public highways. 

Sec. 13. And be it further enacted That a sum 
not exceeding forty thousand dollars be, and the 
same is hereby appropriated, for the purpose of 
carrying this act into effect. which sum shall be 
paid out of unappropriated moneys in the Trea- 
sury. 

Approved, February 15, 1811. 
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An Act concerning the Bank of Alexandria. 

Be it enacted, $c... That the corporation here- 
tofore created by the name and style of the Pres- 
ident, Directors, and Company of the Bank of 
Alexandria, by an act of the Legislature of the 
Commonwealth of Virginia, passed in the year 
seventeen hundred and ninety-two, entitled “An 
act for establishing a bank in the town of Alex- 
andria ;” the capital stock of which said bank 
hath been increased to five hundred thousand 
dollars; and which said corporation was, by an 
act of the said Commonwealth, passed in the 
year eighteen hundred and one, continued until 
the fourth day of March, eighteen hundred and 
eleven, be, and the said corporation shall, by the 
name and style aforesaid, be further continued 
from the fourth day of March next, until the 
fourth day of March, eighteen hundred and twen- 
ty-one, subject to the regulations prescribed by 
and made in the manner provided by this act. 

Sec. 2. And be it further enacted, That the 
said corporation shall, by the name and style of 
the President, Directors, and Company of the 
Bank of Alexandria, be capable in law to hold, 
have, and purchase, receive, possess, enjoy and re- 
tain to them and their successors, lands, rents, 
tenements, hereditaments, goods, chattels and 
effects, of what kind, nature, or quality soevers 
and the same to grant, demise, alien or dispose 
of ; and, by the name aforesaid, may sue and be 
sued, plead and be impleaded, answer and be an 
swered, defend and be defended, in any court of 
record within the United States; and may doand 
execute every other matter and thing by the name 
aforesaid, that they are authorized to do by virtue 
of this act: Provided always, That the lands, 
tenements, and hereditaments, which it shall be 
lawful for the president, directors, and company 
to hold, shall be only such as shall be requisite 
for their immediate accommodation, in relation 
to the convenient transacting their business, and 
such as shall have been bona fide mortgaged to 
them by way of security, or conveyed to them in 
satisfaction for debts previously contracted in the 
course of their dealings: Provided also, That the 
president and directors shall not purchase any 
goods, chattels, or effects, unless such as are sold 
by virtue of an execution, upon judgments ob- 
tained by them, except such articles as may be 
necessary for them in transacting the business of 
the bank; but it shall be lawful for them to re- 
ceive and hold such securities, goods, chattels, and 
effects, by way of deposite for advances made 
by them to any person or persons, and, on failure 
of payment, the same to sell and dispose of at 
public sale. 

Sec. 3. And be it further enacted, That the 
capital stock of the said bank shall consist of five 
hundred thousand dollars, in shares of two hun- 
dred dollars each. 

Sec. 4. And be it further enacted, That every 
stockholder shall be entitled to vote by himself, 
his agent, or proxy, appointed under his hand and 
seal, at all elections, by virtue of this act; and 
shall have as many votes as he has shares, as far 
as ten shares, and not more than one vote for every 
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share thereafter ; and every stockholder may sell 
and transfer his stock in the bank, or any part 
thereof, at his pleasure, not being less than one 
complete share or shares; the transfer to be made 
ia the bank books, in the presence, and with the 
approbation of the proprietor or his lawful attor- 
ney, and the purchaser then to be entitled to all 
the rights which the original proprietor enjoyed. 

Sec. 5. And be it further enacted, That a 
meeting of the stockholders, at the town of Alex- 
andria, shall be held annually, on the third Mon- 
day of January, in every year, during the contin- 
uance of this act; previous notice whereof shall 
be published in some newspaper, printed in Alex- 
andria; Richmond, Winchester, or the City of 
Washington, for the space of four weeks succes- 
sively ; and the stockholders, assembled in con- 
sequence of such notice, shall choose by ballot, 
from queng: themselves, by a majority of votes 
of such as shall be present, or by proxy, nine di- 
rectors, being citizens of the United States, for 
the term of one year thereafter; and on the same 
day annually, for and during the continuance of 
this act, a like election shall be made; and in case 
of refusal, death, resignation, disqualification or 
removal out of the District of Columbia, of any 
director, the remaining directors, at their next 
meeting thereafter, shall elect by ballot another 
another person, qualified as aforesaid, in his place, 
for the residue of the year. The directors or any 
seven of them, shall, at their first meeting after 
every general election, elect by a majority of mem- 
bers present, by ballot, from among the stockhold- 
ers, a president, who shall, whether a director or 
not, be thereupon entitled to all the powers and pri- 
vileges of one; and if he was before a director an- 
other director shall be elected as aforesaid, so as 
to keep up the number of directors, prescribed by 
this act, exclusively of the President ; and in case 
of refusal, death, resignation, or removal, out of 
the district afvresaid, of the president, the direc- 
tors shall meet as soon as conveniently can be 
thereafter, and elect another person for president, 
in manner before directed. 

Sec. 6. And be it further enacted, That there 
be a meeting of. the directors quarterly, for the 
perpen of regulating the affairs of the bank, any 

ve of whom shall make a board; and that the 
board have power to adjourn from time to time; 
and the president, or any three of the directors, 
may call a special meeting at any other time they 
may think necessary. 

Sec. 7. And be it further enacted. That the 
board of directors shall determine the manner of 
doing business, and the rules and forms to be pur- 
sued ; appoint and pay the various officers which 
they may find necessary; and dispose of the 
money and credit of the bank, at a rate not ex- 
ceeding six per centum per annum; and. make 
half yearly dividends of the profits, or of such part 
thereof as they may think prudent. 

Sec. 8. And be it further enacted, That, in the 
appointment of cashier of the said bank, a ma- 
jority of the votes of seven directors shall be ne- 
cessary to a choice. 

Sec. 9. And be it further enacted, That the 
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board shall, at every quarterly meeting, choose 
three directors, to inspect the business of the bank. 
for the ensuing three months ; and the inspectors 
so chosen, or any two of them, shall, on the even- 
ing of every Saturday, examine into the state of 
the cash account, and all the notes received and 
issued, and see that those accounts are regularly 
balanced and transferred. ‘ 

Sec. 10. And be it further enacted, That any 
director, officer, or other person holding any share 
or capital of the said stock, who shall commit any 
fraud or embezzlement, touching the money or 
property of the said bank, shall be liable to be 

rosecuted in the name of the United States, by 
indictment for the same, in any court of law in 
the district wherein the offence shall be commit- 
ted; and, upon-conviction thereof, shall, besides 
the remedy that may be had by action, in the 
name of the President, Directors, and Company 
of the Bank of Alexandria, for the fraud aforesaid, 
forfeit all his share and stock in the said bank to 
the company. 

Sec. 11. And be it further enacted, That it 
shall not be lawful for the bank hereby incorpo- 
rated to loan, by discount or otherwise, more than 
twice the amount of its capital stock actually 
paid in. 

Sec. 12. And be it further enacted, That no 
stockholder or member of the said company shall 
be answerable for any loss, deficiencies, or failure 
of the capital stock of said bank, for any more or 
larger sum or sums of money whatsoever, than 
the amount of the stock, stocks, or shares, which 
shall appear by the books of the said company to 
belong to him at the time or times when such loss 
or losses shall be sustained, except as is hereafter 
excepted, that isto say: if the total amount of 
debts, which the said company shall at any time 
owe, whether by bond, bill, note, or other con- 
tract, shall exceed double the amount of capital 
stock of the said bank actually paid in, over and 
above the moneys actually deposited in the bank 
for safe-keeping, then in case of such excess, the 
directors under whose administration it shall hap- 
pen, shall be liable for such excess, in their natu- 
ral and private capacities; and an action or ac- 
tions of debt may be brought against them, or 
any of them, their heirs, executors, or administra- 
tors, in any court of record within the United 
States, by any creditor or creditors of the said 
company, and may be prosecuted to judgment 
and execution, any condition, covenant, or agree- 
ment to the contrary notwithstanding; but this 
shall not be construed to exempt the said body 
politic, or the lands, tenements, goods, and chat- 
tels of the same, from being liable for, and charge- 
able with, the said excess. Such of the directors 
who may have been absent when the said excess 
was contracted or created, or who may have dis- 
sented trom the resolution or act, whereby the 
same was so contracted or created, may, respect- 
ively, exonerate themselves from being so liable 
by forthwith giving notice of the fact, and of his 
absence or dissent, to the Mayor of the town of 
Alexandria, for the time being, and to the stock- 
holders, at a general meeting which he or they 
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shall have power to call for that purpose. And 
in case the directors, by whose act such excess 
shall be occasioned, shall not have property suffi- 
cient to pay the amount of such excess, then each 
and every stockholder shall be liable in their pri- 
yate capacities for the deficiency, in proportion to 
their respective shares in said bank. . 

Sec. 13. And be it further enacted, That the 
president and directors shall not issue any note 
for a smaller sum than five dollars; and the presi- 
dent and directors shall, once in every year, lay 
before the Secretary of the Treasury an account, 
truly stating the situation of the bank, and its 
funds, if required. 

Sec: 14. And be it further enacted, That no 
director shall be entitled to any emolument, un- 
less the same shall have been allowed by a ma- 
jority of the stockholders at a general meeting. 

he directors shall make such compensation to 
the president, for his extraordinary services and 
attendance at the bank, as shall appear to them 
reasonable. 

Sec. 15. And be it further enacted, That none 
but a stockholder, being a resident of the District 
of Columbia, shall be eligible as a president or 
director. 

Sec. 16. And be it further enacted, That every 
cashier or treasurer, before he enters upon the du- 
ties of his office, shall give bond, with two or 
more securities, to the satisfaction of the directors, 
for his good behaviour in office. 

Sec. 17. And be it further enacted, That in 
case it shall at any time happen, that an election 
of directors shall not be made on any day when, 
pursuant to this act, it ought to be made, it shall 
and may be lawful on any other day to hold and 
make an election of directors, in such manner as 
shall have been regulated by the laws and ordi- 
nances of the said presiderigand directors. 

Sec. 18. And be it further enacted, That pro- 
cess of law, served on the president for the time 
being, shall be deemed sufficient service, and shall 
avail in like manner, as if it had been served on 
all the directors, to the inte&t and purpose of 
making the said corporate company responsible. 

Sec. 19. And be it further enacted, That when- 
ever any note shall be given, containing express 
consent in writing, that it may be negotiable at 
the said bank, and the same shall be endorsed, if 
payment be refused or neglected to be made, at 
the time it shall have become due, the like pro- 
ceedings are to be had out of court, and suit may 
be prosecuted against the drawer and endorser, 
jointly or separately, in like manner as if the 
same was a bill of exchange. 

Sec. 20. And be it further enacted, That the 
said bank shall continue to transact its business 
of discount and deposite in the county of Alexan- 
dria, in the District of Columbia. 

Approved, February 15, 1810. 





An Act to incorporate the Bank of Washington. 
Be it enacted, §c., That, from and after the 
fourth day of March, which will be in the year of 
our Lord one thousand eight hundred and eleven, 
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all those persons, their legal representatives or 
assigns, who on the first Monday of September, 
in the year of our Lord one thousand eight hun- 
dred and nine, at the City of Washington, sub- 
scribed certain articles of association, and formed 
a company or limited partnership, under the name 
and style of ‘‘ The President and Directors of the 
Bank of Washington,” and who, on the said fourth 
day of March, in the year eighteen hundred and 
eleven, shall hold any share of the joint stock or 
funds, created in pursuance of the said articles of 
association, and their successors, being stockhold- 
ers as aforesaid, shall be, and they are hereby, in- 
corporated,and made a body corporate and politic, 
by the name and style of “The President and 
Directors of the Bank of Washington ;” and by 
that name may sue and be sued, implead and be 
impleaded, answer and be answered, defend and 
be defended, in courts of record and any other 
place whatsoever; and. by that name may have 
and hold, purchase, receive, possess, enjoy, and re- 
tain lands, rents, tenements, hereditaments, goods, 
chattels, and effects, of what nature, kind, or qual- 
ity soever; and the same sell, grant, demise, alien, 
and dispose of; and by that name shall have suc- 
cession, during the continuance of this act, and 
may make, have, and use a common seal, and the 
same may break, alter, and ‘renew at pleasure; 
and shall have power to ordain, establish, and put 
in execution such by-laws. ordinances, and regu- 
lations as shall seem necessary and convenient 
for the government of the said corporation, not 
being contrary to law, nor to the constitution 
thereof; and, generally, to do and execute all acts 
necessary or proper for the objects of the said in- 
corporation, subject to the rules, regulations, re- 
strictions, limitations, and provisions herein de- 
scribed and declared. 

Sec. 2. And be tt further enacted, That the 
capital stock of the said bank shall consist of five 
hundred thousand dollars, money of the United 
States, to be divided into shares of twenty dollars 
each; of which, ten dollars on each share will, 
according to the articles of association aforesaid 
have been paid before the said fourth day of 
March, eighteen hundred and eleven; and it shall 
be optional with any stockholder thereafter to fill 
up his or her share or shares, by the payment, at 
any one time, of the residue of the money due 
thereon, who shall thereupon be entitled to re- 
ceive dividends in future, in proportion to the 
whole amount paid upon such share or shares: 
Provided, That the dividend or dividends, on 
such sums of money so paid, shall not commence 
until the first day of the month next ensuing such 
payment. 

Sec. 3. And be it further enacted, That the 
said bank shall transact its business in the City 


| of Washington. 


Sec. 4. And be it further enacted, That the 
affairs of the bank shall be conducted by twelve 
directors and a president, whose place, if chosen 
from among their number, shall be supplied by 
that body. Six of the directors, with the presi- 
dent, shall form a board or quorum for transact- 
ing all the business of the company. In case of 
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his sickness or necessary absence, his place may 
be supplied by any director, whom he, by writing 
under his hand, may nominate for that purpose ; 
or, in case of his not making such nomination, 
the board may appoint a president to act during 
his absence. The president and directors who 
may be in office, under the said articles of asso- 
ciation, on the said fourth day of March, eighteen 
hundred and eleven, shall continue in office under 
and by virtue of this act of incorporation, until 
others shall be duly chosen in their stead. No 
person shall be a director or president who is not 
a citizen of the United States and a stockholder ; 
and a director ceasing to be a stockholder shall 
cease to be a director. And no person,a director 
of another bank, shall be a director of this bank. 
Every stockholder, being a citizen of the United 
States, shall be entitled to vote at all elections to 
be holden by the stockholders, in pursuance of 
this act, and shall have as many votes, in propor- 
tion to the stock he may hold, as follows: for one 
share, and not exceeding two shares, one vote 
each; for every two shares above two, and not 
exceeding ten, one vote; for every four shares 
above ten, and not exceeding thirty, one vote; 
and for every six shares above thirty, and not ex- 
ceeding sixty, one vote; for every eight shares 
above sixty, and not exceeding one hundred, one 
vote; and for every ten shares above that num- 
ber, one vote. But no person or persons; bodies 
corporate, or otherwise, shall be entitled to more 
than fifty votes. But no stockholder shall be per- 
mitted. to vote, who has not held his stock two 
calendar months prior to the day of election. All 
stockholders, living in the City of Washington, 
shall vote in the aheles of directors by ballot in 
person ; but every stockholder, living out of said 
city, may vote in person or by a written ballot by 
him or her subscribed with his or her name, and 
duly acknowledged before a judge of a court, a 
justice of the peace, or a notary public: a certi- 
ficate whereof shall be made on said ballot by the 
judge, justice of the peace, or notary public, be- 
fore whom such acknowledgment shall be made, 
and said ballot shall by him be sealed up, and 
addressed to the cashier of the bank; and being 
transmitted before the time of the election, shall 
be received and counted in the election. No 
person who is not a citizen of the United States 
shall be entitled to vote in any election of this 
corporation. Provided nevertheless, That this 
section may at any time hereafter be altered or 
amended by Congress, in such manner as they 
may see fit, so as to provide for an annual rota- 
tion of the directors. 

Sec. 5. And be it further enacted, That a gen- 
eral meeting of the stockholders of the said bank 
shall be holden on the first Monday of January, 
in the year eighteen hundred and twelve, and on 
the first Monday of January in every year there- 
after, at such place as the president and directors 
shall appoint, by giving four weeks notice in one 
or more of the newspapers of the City of Wash- 
ington, for the purpose of electing directors for 
the ensuing year, who shall meet on the day suc- 
ceeding their election, and -shall immediately 
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proceed to choose a president; and the president 
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and directors for the time being shall continue 
in office until others shall be duly elected in thei; 
places, and be organized by the assembling of 
quorum, and the choice of a president. At al| 
elections the persons having the greatest number 
of votes shall be deemed to be chosen. All elec. 
tions shall be held under the superintendence o; 
the president of the bank for the time being and 
four stockholders, not being at the time directors, 
appointed by the board of directors, any three o; 
whom shall be judges thereof, They shall im- 
mediately thereafter notify the persons elected to 
meet the ensuing day at the bank, and shall make 
a return of the persons elected at their first meet- 
ing. Should two or more persons have an equa! 
number of votes, the other individuals elected 
directors shall determine by ballot from among 
said persons, who shall be the director or direct- 
ors. All elections shall be opened at ten o’clock 
in the forenoon, and closed at three ia the after- 
noon. 

Sec. 6. And be it further enacted, That the 
president and directors shall have full power to 
make, revise, alter, and annul all such rules, 
orders, by-laws, and regulations, for the gov- 
ernment of the said corporation, and that of its 
officers, servants, and affairs, as they shall, from 
time to time, think expedient; and to use, employ. 
and dispose of the capital stock, funds and pro- 
perty of the said bank, for the interest and beneti' 
of the stockholders, subject only to the festric- 
tions herein contained; but the said bank shal! 
not take, for discounting any bill or note, more 
than at the rate of six per cent. per annum, upon 
the amount due by such bill or note. 

Sec. 7. And be it further enacted, That al! 
promissory notes, bills of exchange, drafts, checks. 
and receipts, for the gayment of money, made on 
behalf of the said bank, signed by the president, 
and countersigned or attested by the cashier, shall 
be obligatory upon the said body corporate, and 
shall possess the like qualities as to negotiability. 
and the holders thereof shall have the like actions 
thereupon, as if such promissory notes, bills oi 
exchange, drafts, checks, or receipts, had been 
made by or on behalf of a natural person. 

Seo. 8. And be it further enacted, That the 
books, papers, correspondence, and funds of the 
bank, shall at all times be subject to the inspec- 
tion of the directors. And the said president and 
directors shall once in every year cause to be 
laid before the Secretary of the Treasury of the 
United States an account truly stating the situa- 
tion of the bank and its funds. 

Sec. 9. And be it further enacted, That the 
said president and directors shall have power to 
appoint a cashier, and all other officers and ser- 
vants, for executing the business of the said bank, 
and to establish the compensation to be made to 
the president and all other officers and servants 
of the said bank respectively. But no compensa- 
tion shall be given to a director for his services, 
except by a vote of the stockholders in genera! 
meeting. 

Sec, 10, And be it further enacted, That the 




















president and directors shall have power to call 
a general meeting of the stockholders, for pur- 

s concerning the interests of the bank, giving 
at least six weeks notice in one or more of the 
newspapers of the City of Washington, specifying 
in such notice the object or objects of such 
meeting. 

Sec. 11. And be it further enacted, That the 
shares of capital stock, at any time owned by any 
individual stockholders, shall be transferable only 
on the books of the bank, according to such rules 
as may, conformably to law, be established in 
that behalf by the president and directors; but 
all debts actually due and payable to the bank 
(days of grace for payment being past) by a 
stockholder, requesting a transfer. must be satis- 
fied before such transfer shail be made, unless the 
president and directors shall direct to the con- 
trary. 

Sec. 12. And be it further enacted, That the 
dividends of the profits of the company, or so 
much of said profits as shall be deemed expedient 
and proper, shall be declared half yearly, in the 
first week in May and November, in each year; 
the amount of said dividend shall, from time to 
time, be determined by the president and direct- 
ors,and shallin no case exceed the amount of 
the net profits actually acquired by the company, 
so that the capital stock of the said company 
shall never be impaired by dividends. 

Sec 13. And be it further enacted, That the 
said bank shall not at any time discount or loan 
a greater sum than double the amount of the 
capital stock thereof, which shall be actually 
paid in. 

Sec. 14. And be it further enacted, Thatif the 
said directors shall at any time wilfully and 
knowingly make or declare any dividend, which 
shall impair the said capital stock, all the direct- 
ors present at the making or declaring of said 
dividend, and consenting thereto, shall be liable 
in their individual capacities to the company for 
the amount or proportion of said capital stock so 
divided by the said directors; and each director, 
who shall be present at the making or declaring 
such dividend, shall be deemed to have consented 
thereto, unless he shall immediately enter, in 
writing, his dissent on the minutes of the pro- 
ceedings of the board, and give notice thereof to 
the Secretary of the Treasury of the United 
States. 

Sec. 15. And be it further enacted, That the 
bank shall in no case be owners of any ships or 
vessels, or directly or indirectly be concerned in 
trade, or the importation or exportation, purchase, 
or sale, of any goods, wares, or merchandise, 
whatever, except bills of exchange, bullion, stock 
of the United States, or of incorporated institu- 
tions, and such ships, vessels, goods, wares, or 
merchandise, as shall be truly pledged to them 
by way of security for debts due, owing or grow- 
ing due to the said bank, or purchased by it to 
secure such debts. 

Sec. 16. And be it further enacted, That the 
bank shall not purchase or hold any lands, tene- 
ments, or other real estates, other than what may 
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be necessary for the convenient transaction of 
its business, unless such lands, tenements, and real 
estates shall have been bona fide mortgaged to 
the bank by way of security, or conveyed to it in 
satisfaction of debts previously contracted in the 
course of ‘dealings, or purchased to secure debts 
contracted with or due to the bank; and in every 
instance in which the bank may beeome the 
owners or claimants of lands, tenements, or real 
estates, the president and directors are empow- 
ered to sell or dispose of the same, in such man- 
ner as they may deem beneficial for the said bank. 

Sec. 17. And be it further enacted, That if any 
vacancy shall at any time happen among the di- 
rectors by death, resignation, or otherwise, the 
rest of the directors, for the time being, shall elect 
a director to fill the vacancy. 

Sec. 18. And be it further enacted, That, any 
number of stockholders, who shall be proprietors 
of not less than two thousand shares, may, for 
any purpose relative to the institution, at any 
time apply to the president and directors to call 
a general meeting of the stockholders, and if 
by them refused, the said number of stockholders, 
proprietors of not less than the number of shares 
aforesaid, shall have power to call a general 
meeting of the stockholders, giving at least sixty 
days notice in one or more of the public newspapers 
of the City of Washington, specifying in such 
notice the object or objects of such call. 

Sec. 19. And be it further enacted, That the 
total amount of the debts, which the said corpo- 
ration shall at any time owe, whether by bond, 
bill, note, or other contract, shall not exceed twice 
the amount of their capital stock actually paid 
over and above the moneys then actually deposi- 
ted in the bank for safe keeping. In case of ex- 
cess, the directors, under whose administration it 
shall happen, shall be liable for the same, in their 
natural and private capacities; and an action of 
debt may in such case be brought against them, 
or any of them, their or any of their heirs, execu- 
tors, or administrators, in any court — to try 
the same, by any creditor or creditors of said cor- 
poration. and may be prosecuted to judgment and 
execution; any condition, covenant, or agree- 
ment to the contrary notwithstanding. But this 
shall not be construed to exempt said corporation, 
or the lands, tenements, goods, or chattels of the 
same from being also liable for and chargeable 
with said excess. Such of said directors who 
may have been absent when said excess was con- 
tracted or created, or who may have dissented 
from the resolution or act whereby the same was 
so contracted or created, may respectively exone- 
rate themselves from being so liable by forthwith 
giving notice of the fact, and of their absence or 
dissent, to the Secretary of the Treasury of the 
United States, and to the stockholders, at a general 
meeting which they shall have a power to call for 
that purpose; and the body corporate, hereby crea- 
ted, and the capital stock thereof, shall be liable 
for all the debts and engagements contracted, or 
which, before or on the said fourth day of March, 
in the year eighteen hundred and eleven, shall be 
contracted by the company or co-partnership here- 
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tofore created by the articles of association herein 
before mentioned, and which carried on the bank- 
ing business under the name and style of “ The 
President and Directors of the Bank of Washing- 
ton ;” and the creditors of the said copartnership 
shall have the like remedy by action, agaiust the 
said body corporate, as they had or have, or may 
or can have, against the said co-partnership. 

Sec 20. And be it further enacted, That in 
case it should at any time happen, that an elec- 
tion of directors should not be made on any day 
when, pursuant to this act, it ought to have been 
made, the said corporation shall not for that cause 
be deemed to be dissolved; but it shall be lawful 
on any other day to hold and make an election of 
directors, at a meeting to be called, in such man- 
ner as shall be prescribed by the laws and ordi- 
nances of the said corporation. 

Sec. 21. And be it further enacted, That this 
act shall, toall intents and purposes, be deemed 
and held a public act,and be and continue in 
force for the term of ten years, from and after the 
fourth day of March, which will be in the year 
of our Lord one thousand eight hundred and 
eleven, and no longer. 

Approved, February 15, 1811. 





An Act to incorporate the subscribers to the Farmers’ 
Bank of Alexandria. 


Be it enacted, &c., That the present subscribers 
to the Farmers’ Bank of Alexandria, as well as 
those who shall hereafter become subscribers .to 
the same, their successors and assigns, shall be, 
and they are hereby created a corporation and 
body politic by the name and style of the Far- 
mers’ Bank of Alexandria; and by that name and 
style shall be and are hereby made able and ca- 
pable in law to have, purchase, receive, possess, 
enjoy, and retain, to them and their successors, 
lands, rents, hereditaments, goods, chattels, and 
effects, of what kind, nature, or quality soever: 
and the same to'sell, grant, demise, alien, or dis- 
pose of; to sue and be sued, plead and be im- 
pleaded, answer, and be answered, defend and be 
defended, in courts of record or any other place 
whatsoever, subject nevertheless to the rules, regu- 
lations, restrictions, limitations, and provisions 
hereinafter pore and declared. 

Sec. 2. And be it further enacted, That the 
capital stock of said corporation may consist of 
five hundred thousand dollars, divided into shares 
of fifty dollars each; and subscriptions, towards 
filling up the remaining part of said stock not 
already subscribed, may be opened by the presi- 
dent and directors of the bank, at such times and 
places, and under such regulations, as they shall 
direct; and it shall be lawful for any person, a 
citizen of the United States, to subscribe; and it 
shall be the duty of the president and directors 
to give notice in two newspapers, or more, pub- 
lished in the District of Columbia, of the times 
and places of opening such subscriptions, at least 
thirty days previous thereto; and each of said 
subscriptions shall be kept open one day at least, 
and such further time as said directors may order. 
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Sec. 3. And be it further enacted, That the 
lands, tenements, and hereditaments, which j, 
shall be lawful for the said corporation to hold 
shall be only such as shall be requisite for its im. 
mediate accommodation, in relation to the cop- 
venient transaction of its business, and such as 
shall have been conveyed to it, in satisfaction of 
debts previously contracted in the course of its 
dealings, or purchased at sales on judgments, 
which shall have been obtained for such debts; 
nor shall this corporation directly or indirectly 
deal in or trade in anything, except bills of ex- 
change, gold or silver bullion; or in the sale of 
goods, really and truly pledged for money lent, 
and not redeemed in due time; or of goods sold 
by virtue of an execution, on a judgment ob- 
tained by them. 

Sec. 4. And be it further enacted, That, for the 
well ordering the affairs of the said corporation, 
there shall be thirteen directors, of whom there 
shall be an election on the first Monday in Jan- 
uary, in each year, by the stockholders or propri- 
etors of the capital stock of the said corporation, 
and by plurality of the votes actually given; and 
those who shall be duly chosen at any election 
shall be capable of serving as directors, by vir- 
tue of such choice, until the end or expiration of 
the Monday of January next ensuing the time of 
such election, and until others shall be chosen. 
But the first election of directors under this act 
shall not take place until the first Monday in Jan- 
vary, in the year one thousand eight hundred 
and twelve; and the said directors, at their first 
meeting after each election, shall choose one of 
their number as president. No person, a director 
of another bank, shall be a director of this bank : 
Provided, That in case it should at any time 
happen, that an election of directors should not 
be made upon any day, when pursuant to this 
act it ought to have been made, the corporation 
shall not for that cause be deemed to be dissolved ; 
but it shall be lawful on any other day, within 
fifteen days thereafter, to hold and make an elec- 
tion of directors, in such manner as shall have 
been regulated by the laws and ordinances of 
said corporation. 

Sec. 5. And be it further enacted, That no di- 
rector shall be entitled to ony emolument, unless 
the same shall have been allowed by the stock- 
holders ata general meeting. The directors shall 
make such compensation to the president, for his 
extraordinary attendance at tae bank, as to them 
shall appear reasonable. 

Sec. 6. And be it further enacted, That the di- 
rectors for the time being shall have power to 
appoint such officers and servants under them, as 
may be necessary for exeeuting the business of 
the said corporation, and to allow them such com- 
pensation for their services, respectively, as shall 
seem reasonable ; and shall be capable of exer- 
cising such other powers and authorities for the 
well governing and ordering of the affairs of the 
said corporation as shall be described, fixed, and 
determined by the laws, regulations, and ordinan- 
ces of the same. 

Sec. 7. And be it further enacted, That the pres- 
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jdent and directors shall determine the manner 
of doing business, and the rules and forms to be 
ursued, and dispose of the money and credit of 
the bank in such manner as shall seem to them 
pest calculated to promote the interest of the 
proprietors. 

Sec. 8. And be it further enacted, That stock- 
holders shall vote at all elections for directors, 
by ballot, in person, except those who shall re- 
side out of the town of Alexandria, who may 
yote either in person, or by a written ballot, by 
him or her subscribed with his or her name, and 
duly acknowledged before a judge of a court, a 
justice of the peace, or notary public; a certifi- 
cate whereof shall be made on said ballot, by the 
said judge, justice of the peace, or notary public, 
before whom such acknowledgement shall be 
made, and the said ballot shall be sealed up and 
directed to the cashier of the bank; and being 
transmitted to said cashier, before the time of 
the election, shall be received and counted in the 
choice of directors. No share or shares shall 
confer a right of suffrage, which shall not have 
been holden two calendar months previous to the 
day of election; and the number of votes to 
which each stockholder shall be entitled shall be 
in proportion to the number of shares he shall 
hold, as follows: For one share, and not exceed- 
ing two shares, one vote each; for every two 
shares above two, and not exceeding ten, one 
vote; for every four shares above ten, and not 
exceeding thirty, one vote; for every six shares 
above thirty, and not exceeding sixty, one vote; 
for every eight shares above sixty, and not ex- 
ceeding one hundred, one vote; and for every 
ten shares above that number, one vote; but no 
person or persons, bodies corporate or otherwise, 
shall be entitled to more than fifty votes: Pro- 
vided, That this section may at any time here- 
after be altered or amended by Congress, in such 
manner as they may see fit, so as to provide for 
an annual rotation of directors. 

Sec. 9. And be it further enacted, That one 
month previous to each election of directors, the 
cashier shall cause to be made out a correct list 
of all the stockholders, whieh shall be subject to 
the inspection of any stockholder. 

Sec. 10. And be it further enacted, That no 
person shall be eligible to hold the office of presi- 
dent or director, who is not a citizen of the Uni- 
ted States, and a bona fide stockholder. 

Sec. 11. And be it further enacted, That a 
majority of the whole number of directors shall 
be necessary in the choice of a president and 
cashier; but three members, with the president, 
may constitute a board for transacting the ordi- 
nary business of the bank. 

Sec. 12. And be it further enacted, That the 
president and directors shall, as soon as they may 
deem it expedient, declare a dividend of profits ; 
and every half year thereafter, shall make and 
declare such dividends of profit as they ma 
deem proper; but no dividend shall be declared, 
except by a majority of all the directors. 

Sec. 13. And be it further enacted, That the 
president and directors shall keep a book in 
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which their proceedings at their meetings, as a 
board, shall be regularly recorded, and upon every 
question which may occur, the ayes and noes 
thereupon shall be noted, which record-book shall 
at all times be open to the inspection of any stock- 
holder, not being a director, officer or servant of 
any other bank, who shall, six months previous 
to his application, be the proprietor of stock to 
the amount of three thousand dollars. 

Sec. 14. And be it further enacted, That ahy 
number of stockholders, not less than twenty; 
owning together fifty thousand dollars of meal 
shall be at liberty to call a meeting of the stock- 
holders at any time, and may appoint three of 
their number as a committee to examine into the 
state and condition of the bank, and the manner 
in which its affairs have been conducted: Pro- 
vided, That no member of such committee shall 
be a director, president, or other officer or ser- 
vant of any other bank. 

Sec. 15. And be it further enacted, That the 
president and cashier shall respectively give bond 
and security, and also take an oath, for the faith- 
ful discharge of their duties; the president in the 
sum of twenty thousand dollars, and the cashier 
in the sum of thirty thousand dollars; the other 
officers and servants shall also take an oath, and 
enter into bond and security, in such sums as the 
president and directors may prescribe. 

Sec. 16. And be it further enacted, That the 
said bank shall not at any time discount or loam 
a greater sum than double the amount of the cap- 
ital stock thereof, which shall be actually paid in. 

Sec. 17. And be it further enacted, That all 
bills, bonds, notes, and every contract or engage- 
ment, on behalf of the corporation, for the pay- 
ment of money, shail be signed by the president 
and countersigned by the cashier; and the funds 
of the corporation shall in no case be liable for 
any contract or engagement, unless the same shall 
be signed and countersigned as aforesaid; and 
the president and directors shall not issue any 
note for a smaller sum than five dollars. 

Sec. 18. And be it further enacted, That it 
shall not be lawful for the president and directors, 
to demand or receive a greater discount or inter- 
est than at the rate of one per cent. for sixty days, 
upon any loans or advances of money which they 
may make. 

Sec. 19. And be it further enacted, That the 
shares of the capital stock shall be transferrable 
at any time, according to such rules as may be 
established by the president and directors; but 
no stock shall be transferred, the holder thereof 
being indebted to the bank, until such debt be 
satisfied, except the president and directors shall 
otherwise order it. 

Sec. 20. And be it further enacted, That every 
stockholder, whether he be so by original sub- 
scription or by transfer, shall be considered as a 
member of this corporation, and, when he ceases 
to be a stockholder, ne shall cease to be a member. 

Sec. 21. And be it further enacted, That it 
shall be the duty of the president, or, in his ab- 
sence, such one of the directors as they shall ap- 
point, to supply his place for the time, to preside 

















at the board of directors, to vote on all questions, 
to minute the proceedings of the board, to cause 
all the orders and resolutions of the board to be 
carried into effect, to sign all bonds, bills, notes or 
other engagements, which the board of directors 
may. from time to time, direct to be issued for the 

yment of money, and generally to superintend 
the affairs, and to watch over the interest of this 
corporation. 

Sec. 22. And be it further enacted, That if a 
vacancy shall, at any time, happen in the office of 
president, director, cashier, or any other officer or 
servant of the bank, by death, resignation, «‘isqual- 
ification or otherwise, the same may be filled by 
a majority of the directors for the time being. 

Sec. 23. And be it further enacted, That no 
standing or unlimited accommodation shall be 





granted. 


Sec. 24. And be it further enacted, That if any 
stockholder shall fail to pay up the several instal- 
ments upon his subscription, as the same may be- 
come due, his dividends upon such instalments as 


_ he may have paid shall cease as-to him, and re- 


| main to the use and benefit of the other members 
_ of the corporation. 


Sec. 25. And be it further enacted, That if 


_ the president and directors shall, at any time, wil- 
_ fully and knowingly make and declare any divi- 


dend which shall impair the capital stock, or shall 
wilfully and knowingly violate or infringe any 
of the foregoing articles of this corperation, all 
the directors present at the making or declaring 
such dividends, or violating or infracting such ar- 
ticle or articles, and consenting thereto, shall be 
liable in their individual capacities to the corpor- 
ation, for the amount or proportion of said capi- 
tal stock so divided, and also for any injury or 
damage that may accrue to creditors, in conse- 
quence of any such violation or infraction as 
aforesaid ; and each director who shall be present 
shall be deemed to have assented thereto, unless 
he shall cause his dissent to be entered upon rec- 
ord: Provided, That nothing herein contained 
shall be construed to exempt the corporation from 
any liability, to any person or persons, which 
otherwise the said corporation might ineur. 

Sec. 26. And be it further enacted, That the 
president and directors shall have power—a ma- 
jority of their whole numberconcurring—to make, 
revise, alter, or annul all such rules, orders, or by- 
laws, for the government of the corporation, and 
that of their officers, servants and affairs, as they 
may, from time to time, think expedient, not in- 
consistent with law. 

Sec. 27. And be it further enacted, That any 
number of stockholders not less than twenty, who 
together shall be proprietors of two thousand shares, 
may, for any purpose, relative to this corporation, 
at any time apply to the president and directors 
to call a general meeting of the stockholders, and 
if by them refused, the said number of stockhold- 
ers, proprietors of not less than that number of 
shares, shall have power to call a general meeting 
of the stockholders, giving at least thirty days’ 
notice in one newspaper printed within the town 
of Alexandria, and one printed within the city of 
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Washington, specifying in such notice the object 
or objects of such e¢all. 

Sec. 28. And be it further enacted, That the 
Secretary of the Treasury of the United States 
shall be (at least once in every year) furnished, 
from time to.time, as he may require it, with state. 
ments of the amount of the capital stock of the 
said corporation, and of the debts due to the same, 
of the moneys deposited therein, of the notes in 
circulation, and of the cash in hand, and shall 
have a right to. inspect such general accounts in 
the books of the bank, as shall. relate to the said 
statements: Provided, That this shall not be con- 
strued to imply a right of inspecting the account 
of any private individual or individuals with the 
bank. 

Sec. 29. And be it further enacted, That this 
corporation shall continue until the first day of 
January, in the year one thousand eight hundred 
and twenty-oue; but nevertheless the proprietors 
of two-thirds of the eapital stock of the company 
may, by their concurrent votes at a general meet- 
ing to be called for that purpose, dissolve the same 
at an earlier period: Provided, That notice of 
such meeting and its object shall be published in 
two or more newspapers, printed within the Dis- 
trict of Columbia, for at least three months suc- 
cessively, previous to the time appointed for such 
meetiog. 

Sec. 30. And be it further enacted, That on the 
dissolution of this corporation, whenever the same 
shall be determined on as aforesaid, effectual mea- 
sures shall be immediately taken by the president 
and directors, then in office, for closing all the 
concerns of the corporation, and for dividing the 
capital and profits which may remain, among the 
stockholders, in proportion to their respective in- 
terests. 

Sec. 31. And be it further enacted, That this 
act shall not take effect until the fourth day of 
March, which will be in the year of our Lord one 
thousand eight hundred and eleven, and shall, to 
all intents and purposes, be deemed and held a 
public act. 

Approved, February 16; 1811. 





An Act to incorporate the Bank of Potomac. 


Be it enacted, §c., That, from and after the 
fourth day of March, which will be in the year 
of our Lord one thousand eight hundred and ele- 
ven, all those who have or hereafter may become 
stockholders in the Bank of Potomac, their suc- 
cessors and assigns, shall be and they are hereby 
created and made a body politic, by the name and 
style of “ The President, Directors and Company 
of the Bank of Potomac,” and so shall continue 
until the fourth day of March, in the year of our 
Lord one thousand eight hundred and twenty- 
one, and no longer; and by that name shall have 
succession ; and shall be and are hereby made able 
and capable in law to have, purchase and receive, 
possess, enjoy and retain, to them and their suc- 
cessors, lands, rents, tenements, hereditaments. 
goods, chattels and effects, of what kind, nature 
or quality soever, and the same to sell, grant, de- 
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mise, alien or dispose of ; and by the name afore- 
said may sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, 
in any court of law or equity. And by the name 
aforesaid may do and execute every other matter. 
and thing, that they are authorized to do by vir- 
tue of this act: Provided always, That the lands, 
tenements, and hereditaments, which it shall be 
lawful for the said president and directors to 
hold, shall be only such as shall be requisite for 
their immediate accommodation, in relation to the 
convenient transacting their business, and such as 
shall have been bona fide mortgaged to them by 
way of security, or conveyed to them in satisfac- 
tion of debts previously contracted in the course 
of their dealings: Provided also, That the said 
president and directors shall not purchase any 
goods, chattels or effects, unless such as are sold 
by virtue of an execution upon a judgment ob- 
tained by them, except such articles as may be 
necessary for them in transacting the business of 
the bank; but it shall be lawful for them to re- 
ceive and hold such securities, goods, chattels and 
effects, by way of deposite for advances made by 
them to any person or persons, and on failure of 
foe the same to sell and dispose of at pub- 
ie sale. 

Sec. 2. And be it further enacted, That the 
capital of the said bank shall consist, as it now 
does, of the sum of five hundred thousand dollars, 
divided into shares of one hundred dollars each. 

Sec. 3. And be it further enacted, That every 
stockholder, being a citizen of the United States, 
shall be entitled to vote at all elections to be hold- 
en by the stockholders in pursuance of this act, 
and shall have as many votes in proportion to the 
stock he may hold, as follows: For one shareand 
not exceeding two shares, one vote each ; for eve- 
ry two shares above two and not exceeding ten, 
one vote ; for every four shares above ten and not 
exceeding thirty, one vote; for every six shares 
above thirty and not exceeding sixty, one vote; 
for every eight shares above sixty, and not ex- 
ceeding one hundred, one vote; and for every 
ten shares above that number, one vote. But no 
person or persons, bodies corporate or otherwise, 
shall be entitled to more than fifty votes. No 
share or shares shall confer a right of suffrage, 
which shall not have been holden two calendar 
months previous to the day of election. And in 
the choice of directors, every stockholder shall 
vote in person, (except those who shall reside out 
of the town of Alexandria,) who may vote either 
in person or by a written ballot by him or her 
subscribed, with his or her name, and duly ac- 
knowledged before a judge of a court, a justice of 
the peace, or a notary public ; a certificate where- 
of shall be made on said ballot by the said judge, 
jus.ice of the peace or notary public, before whom 
such acknowledgment shall be made; and said 
ballot shall be by him sealed up, and addressed 
to the cashier of the bank, and being transmitted 
to said cashier before the time of the election of 
directors, said ballot shall be received and counted 
in the choice of directors. And every stockhola- 
er may sell and transfer his stock in the said 
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bank. or any part thereof, at his pleasure, not be- 
ing less than one complete share or shares, the 
transfer being made in the bank books, in the pres- 
ence and with the approbation of the proprietor or 
his lawful attorney. 

Sec. 4. And be it further enacted, That an elee- 
tion shall be held in the towo of Alexandria on 
the first Monday of: November in each year, of 
which notice shall be given in one or more news- 
papers, printed in the town of Alexandria, four 
weeks at least, before said day of election. And 
the stockholders shall choose, by ballot, from 
among the stockholders, by a majority of votes, 
twelve directors, for the term of one year there- 
after; and on resignation, disqualification or re- 
moval of any director, out of the county of Alex- 
andria, in the District of Columbia, or out of the 
county of Fairfax, in the State of Virginia, the 
other directors, at their next meeting thereafter, 
shall elect by ballot another person, qualified as 
aforesaid, in his place, for the residue of the year. 
The directors shall, at the first meeting after every 
whole general election, elect by a majority of their 
number, by ballot from among their own number, 
a president, who shall be thereupon entitled to all 
the powers and privileges of one; and if he was 
before a director, another director shall be elected 
as aforesaid, so as to keep the number of directors, 
prescribed by this act, exclusive of the president, 
entire; and in case of the death, resignation or 
removal of the president, out of the county of 
Alexandria, or county of Fairfax aforesaid, or his 
refusal to accept his office, the directors shall 
meet as soon as conveniently can be thereafter, 
and elect another person for president, in the man- 
ner before directed; but the president and di- 
rectors at present elected by the stockholders, shall 
continue to act, until their successors are chosen : 
Provided, That in case it should at any time 
happen, that an election of directors should not 
be made upon any day, when, pursuant to this act, 
it ought to have been made, the corporation shall 
not for that cause be deemed to be dissolved, but 
it shall be lawful on apy other day, within fifteen 
days thereafter, to hold and make an election of 
directors, in such manner, as shall have been 
regulated by the laws and ordinances of said cor- 
poration. And provided nevertheless, That this 
section may at any time hereafter be altered or 
amended by Congress, in such manner as they 
may see fit, so as to provide for an annual rota- 
tion of the directors. 

Sec. 5. And be it further enacted, That there 
shall be a meeting of the directors quarterly, for 
the purpose of examining the affairs of the bank, 
any four of whom shall make a board; and the 
board shall have power to adjourn, from time to 
time; and the president, or any three of the di- 
rectors, may call a special meeting at any other 
time that they may think proper. 

Sec. 6. And be it further enacted, That the 
board of directors, by a majority of votes, shall 
make by-laws, determine the manner of doing 
business, and the rules and forms to be pursued 5 
and dispose of the money and credit of the bank, 
for the interest and benefit of the stockholders; 
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and are hereby authorized to receive for discounts, | in case the directors, by whose act such excess 
made at the said bank, at the rate, and not ex- | shall be occasioned, shall not have property to 
ceeding six per cent. per annum, and make at the | pay the amount of such excess, then each and 
expiration of each half year, a dividend of the | every stockholder, shall be liable in their private 
profit, or such part thereof, as they may think | capacities for the deficiencies, in proportion to 
prudent. their respective shares in the said bank. 

Sec. 7. And be it further enacted, That in ap-| Sec. 11. And be it further enacted, That the 
pointing a cashier of the said bank, and all other | said president and directors shall not issue any 
officers, a majority of the whole directors shall be | note for a smaller sum than five dollars; and the 
necessary to a choice. said president and directors shall, once in every 

Seo. 8. And be it further enacted, That any | year, cause to be laid before the Secretary of the 
director, officer, or other person, holding any Preceury of the United States an account, truly 
share or capital of the said bank stock, who shall | stating the situation of the bank and its funds. 
commit any fraud or embezzlement, touching the| Sec. 12. And be 1t further enacted, That no 
money or property of said bank, shall be liable to | director shall be entitled to “T emolument, un- 
be prosecuted, in the name of the United States, | less the same shall have been allowed by a major- 
by indictment for the same; and upon conviction | ity of the stockholders, at a general meeting, but 
thereof, shall, besides the remedy that may be had | the directors shall make such compensation to the 
by action, in the name of the President and Di- | president, for his extraordinary services and at- 
rectors of the Bank of Potomac, for the fraud | tendance at the bank, as shall appear to them 
aforesaid, forfeit to the company all his share | reasonable. 
and stock in the said bank. Sec. 13. And be it further enacted, That none 

Src. 9. And be it further enacted, That the said | but a stockholder, being a citizen of the United 
bank shall not at any time discount or loan a | States; anda resident of the county of Alexan- 
greater sum than double the amount of the capital | dria, or county of Fairfax aforesaid, shall be eli- 
stock, which shall be actually paid in. gible as a president or director. 

Sec. 10. And be it further enacted, That no| Sec. 14. And be it further enacted, That a 
stockholder, or member of said company, shall | number of stockholders, not less than twenty, 
be answerable for any losses, deficiencies or fail- | who together shall be proprietors of one thousand 
ure of the capital stock of the said bank, for any | shares or upwards, shall have power to call a 
more or larger sum or sums of money whatso-.| general meeting of the stockholders, for purposes 
ever, than the amount of the stock, stocks, or | relative to the institution, giving at least six 
shares, which shall appear by the books of said | weeks notice in one or more newspapers, printed 
company to belong to him at the time or times |in the town of Alexandria, and specifying in 
when such loss or losses shall be sustamed, except | such notice the object or objects of such meeting. 
as is hereafter excepted, that is to say: If the} Seo. 15. And be it further enacted, That this 
total amount of the debts which said company | act shall, to all intents and purposes, be deemed 
shall at any time owe, whether by bond, note, | and held a public act. 
bill, or other contract, exceed twice the amount| Approved, February 16, 1811. 
of the capital stock of the said bank, over and 
above the moneys actually deposited in the bank 
for safe-keeping, then, in case of such excess, the | An Act to incorporate the Union Bank of Georgetown. 
directors, under whose administration it shall| Be it enacted. ¢c., That, from and after the 
happen, shall be liable for such excess in their | fourth day of March, one thousand eight hundred 
natural and private capacities; and an action or | and eleven, all those persons, their legal repre- 
actions of debt may be brought against them, or | sentatives or assigns, who on the first Monday of 
any of their heirs, executors or administrators, iv | November, in the year of our Lord one thousand 
any court of record within the District of Colum- | eight hundred and nine, in Georgetown, District 
bia, by any creditor or creditors, of said company, | of Columbia, subscribed certain articles of asso- 
and may be prosecuted to judgment and execu- | ciation, and formed a company or limited partner- 
tion, any condition or covenant, or agreement, | ship, under the name and style of the “ President 
to the contrary notwithstanding; but this shall | and Directors of the Union Bank of Georgetown,” 
not be construed to exempt the said body politic, | and who on the said fourth day of March, in the 
or lands, tenements, goods or chattels of the same, | year eighteen hundred and eleven, shall hold any 
from being also liable for, and chargeable with | share of the joint stock or funds created in pur- 
said excess: Provided, T'hat such of the said di- | suance of the said articles of association, and 
rectors, who may have been absent when said ex- | their successors, being stockholders as aforesaid, 
cess Was socontracted or created, or who may have | shall be and they are hereby incorporated, and 
dissented from the resolution or act, whereby the | made a body corporate and politic, by the name 
same was so contracted or created, may respect- | and style of the “ President and Directors of the 
ively exonerate themselves from being so liable, by | Union Bank of Georgetown,” and by that name 
forthwith giving notice of the fact, and of their | may sue and be sued, implead and be impleaded, 
absence or dissent, to the mayor of the town of | answer and be answered, defend and be defended, 
Alexandria, for the time being, and to the stock- | in courts of record and any other place whatso- 
holders, at a general meeting, which he or they | ever; and by that name may have and hold, 
shall have power to call for that purpose. And! purchase, receive, possess, enjoy and retain lands 
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rents, tenements, hereditaments, goods, chattels 
and effects, of what nature, kind or quality soever, 
and the same sell, grant, demise, alien and dispose 
of: And by that name, shall have, during the 
continuance of this act, succession; and may 
make, have and use a common seal, and the same 
may break, alter and renew at pleasure; and 
shall have power to ordain, establish and put in 
execution, such by-laws, ordinances and regula- 
tions as shall seem necessary and convenient for 
the government of said corporation, not being 
contrary to law nor to the constitution thereof ; 
and generally to do and execute all acts necessary 
or proper for the objects of said incorporation, 
subject to the rules, regulations, restrictions, 
limitations and provisions herein described and 
declared. 

Sec. 2. And be it further enacted, That the 
capital stock of the said bank shall consist of five 
hundred thousand dollars, money of the United 
States, to be divided into shares of fifty dollars 
each ; of which fifteen dollars on each share has 
been paid, according to the articles of association 
aforesaid ; and it shall be optional with any stock- 
holder hereafter to pay up the further sum of 
thirty-five dollars: Provided, That not more than 
fifty thousand dollars be paid in any one year, 
unless the president and directors, by a rule or 
order, should authorize or permit a greater sum 
to be paid; the dividend or dividends on such 


sums of money so paid, shall not commence until 


the first day of the month next ensuing such 


payment. 
Src. 3. And be it further enacted, That the 


said bank shall transact its business in George- 


town. 


Sec. 4. And be it further enacted, That the 
affairs of the said bank shall be conducted by 
twelve directors and a president, whose place, if 


‘chosen from among their number, shall be sup- 


plied by that nate Six of the directors, with 
the president, shall form a board or quorum for 
transacting all the business of the company, but 
the ordinary discounts may be done by the presi- 
dent and three directors. In case of his sickness 


or necessary absence, his place may be supplied 


by any director, whom he, by writing under his 
hand, may nominate for that purpose, or in case 


of his not making. such nomination, the board 


may appoint a president to act during his ab- 
sence. The president and directors who may be 
in office under the said articles of association on 
the said fourth day of March, eighteen hundred 
and eleven, shall continue in office under and by 
virtue of this act uf incorporation, until others 
shall be duly chosen in their stead. No person 
shall be a director or president, who is not a cit- 
izen of the United States, and a stockholder; and 
a director ceasing to be a stockholder, shall cease 
to be a director; and no person, a director of 
another bank, shall be a director of this bank. 
Every stockholder, being a citizen of the United 
States, shall be entitled to vote at all elections 
to be holden by the stockholders in pursuance of 
this act, and shall have as many votes, in propor- 
tion to the stock they may hold, as follows: for 


APPENDIX. 


= panensestanAenenetS a 


Public Acts of Congress. 


se uments . Tater 


1322 








every share as far as twenty, one vote for each 
share, and one vote for every two shares there- 
after, as far as forty ; but no person or persons, 
bodies corporate or otherwise, shall be entitled to 
more than one hundred and fifty votes; no stock- 
holder shall be permitted to vote, who has not held 
his stock two calendar months, prior to the day of 
election. All stockholders living in Georgetown, 
shall vote in the choice of directors by ballot in 
person: but every stockholder living out of said 
town may vote in person or by a written ballot, 
by him or her subscribed with his or her name, 
and duly acknowledged before a judge of a court, 
a justice of the peace, or a notary public; a cer- 
tificate whereof shall be made on'said baliot by 
the judge, justice of the peace, or notary public, 
before whom such acknowledgment shall be 
made: and said ballot shall by him be sealed up, 
and addressed to the cashier of the bank, and 
being transmitted before the time of the elec- 
tion, shall be received and counted in the elec- 
tion. No person who is not a citizen of the 
United States shall be entitled to vote in any elec- 
tion of this corporation: Provided, nevertheless, 
That this section may at any time hereafter be 
altered or amended by Congress, in such a man- 
ner as they may see fit, so as to provide foran an- 
nual rotation of the directors. 

Sec. 5. And be it further enacted. Thata gen- 
eral meeting of the stockholders of the said bank 
shall be holden on the first Monday in April, in 
the year eighteen hundred and eleven, and on the 
first Monday of April, in every year thereafter, at 
such place as the president and directors shall 
appoint, by giving four weeks notice in two or 
more of the newspapers of the District, for the pur- 
pose of electing directors for the ensuing year, 
who shall meet on the day succeeding their elec- 
tion, and shall immediately proceed to choose a 
president; and the president and directors for 
the time being, shall continue in office until others 
shall be duly elected in their places, and be or- 
ganized by the assembling of a quorum, and the 
choice of a president. At all elections the per- 
sons having the greatest number of votes shall be 
deemed to be chosen. All elections shall be held 
under the superintendence of the president of the 
bank, for the time being, and four stockholders, 
not being at the time directors, appointed by the 
board of directors, any three of whom shall be 
judges thereof. They shall immediately there- 
after notify the persons elected to meet the en- 
suing day at the bank, and shall make a return 
of the person elected, at their first meeting. Should 
two or more persons have an equal number of 
votes, the other individuals elected directors shall 
determine, by ballot from among said he 
who shall be the director or directors. All elec- 
tions shall be opened at ten o’clock in the fore- 
noon, and closed at three in the afternoon. 

Sec. 6. And be it further enacted, That the 
president and directors shall have full power to 
make, revise, alter and annul all such rules, orders, 
by-laws and regulations, for the government of 
said corporation, and that of its officers, servants, 
and affairs, as they shall from time to time think 
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expedient ; and to use, employ,and dispose of the 
capital stock, funds and property of said bank, 
for the interest and benefit of the stockholders, 
subject only to the restrictions herein contained; 
but the said bank shall not take for discounting 
any bill or note, more than at the rate of six per 
cent. per annum, upon the amount due by such 
bill or note. 

Sec. 7. And be it further enacted, That all 
promissory notes, bills of exchange, drafts, checks, 
and receipts, for the payment of money made 
on behalf of the said bank, sighed by the presi- 
dent and countersigned and attested by the cash- 
ier, shall be obligatory upon the said body corpo- 
rate, and shall possess the like qualities as to ne- 

otiability, and the holders thereof shall have the 
ike actions thereupon, as if such promissory notes, 
bills of exchange, drafis, checks or receipts, had 
been made by or on behalf of a natural person. 

Sec. 8. And be it further enacted, That the 
books, papers, correspondence. and funds of the 
bank shall at all times be subject to the inspec- 
tion of the directors. And the said president and 
directors shall once in every year cause to be laid 
before the Secretary of the Pearaty of the Uni- 
ted States an account, truly stating the situation 
of the bank and its funds. 

Sec. 9. And be it further enacted, That the 
said president and directors shall have power to 
appoint a cashier, and all other officers and ser- 
vants, for executing the business of said bank, and 
to establish the compensation to be made to the 
president and all other officers and servants of 
the said bank, respectively ; but no compensation 
shall be given to a director for his services, except 
by a vote of the stockholders in general meeting. 

Sec. 10, And be it further enacted, That the 
president and directors shall have power to calla 
general meeting of the stockholders, for purposes 
concerning the interest of the bank, giving at 
least six weeks notice, in one or more of ihe news- 
papers of the District, specifying in such notice 
the object or objects of such meeting. 

Sec. 11. And be it further enacted, That the 
shares of the capital stuck, at any time owned by 
any individual stockholder, shall be transferable 
bal on the books of the bank according to such 
rules, as oy conformably to law, be established 
in that beha f by the president and directors; but 
all debts actually due and payable to the bank 
or of grace for payment being passed) by a 
stockholder, requesting a transfer, must be satisfied, 
belore such transfer shall be made, unless the pre- 
sident and directors shall direct to the contrary. 

Sec. 12. And be it further enacted, That the 
dividends of the profits of the company, or so 
much of said profits as shall be deemed expedient 
and proper, shall be declared half yearly, in the 
first week in April and October, in each year; the 
amount of said dividend shall from time to time be 
determined by the president and directors, and 
shall in no case exceed the amount of the net 
profits actually acquired by the company, so that 
the capital stock of the said company shall never 
be impaired by dividends. 

Sec. 13. And be it further enacted, That ifthe 
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said directors shall at any time, wilfully and 
knowingly make or declare any dividend which 
shall impair the said capital stock, all the direc- 
tors present at the making or declaring of said 
dividend, and consenting thereto, shall be liatle 
in their individual capacities to the company, for 
the amount or proportion of said capital stock 
so divided by the said directors; and each direc. 
tor who shall be present at the making or declar- 
ing of such dividend, shall be deemed to have 
consented thereto, unless he shall immediately 

| enter in writing his dissent, on the minutes of the 





proceedings of the board, and give notice thereof, 
‘to the Secretary of. the Treasury of the United 
| States. 

Sec. 14. And be it further enacted, That the 
bank shall in no case be owners of any ships or ves- 
sels, directly or indirectly be concerned in trade, or 

| the importation or exportation, purchase, or sale of 
any goods, wares, or merchandise whatever, ex- 
cept bills of exchange, bullion, stock of the Uni- 
ted States, or of incorporated institutions, and 
such ships, vessels, goods, wares, or merchandise, 
as shall be truly pledged to them by way of se- 
curity for debts due, owing or growing due to the 
said bank, or purchased by it to secure such debts. 

Sec. 15, And be it further enacted, That the 
bank shall not purchase or hold any lands, tene- 
ments, or other real estates, other than what may 
be necessary for the convenient transaction of 
its business, unless such lands, tenements, and 
real estates, shall have been bona fide mortgaged 
to the bank by way of security, or conveyed to it 
in satisfaction of debts previously contracted in 
the course of dealings, or purchased to secure 
debts contracted with or due to the bank; and in 
every instance in which the bank may become 
the owners or claimants of lands, tenements, or 
real estates, the presidentand directors are empow- 
ered to sell or dispose of the same, in such a man- 
ner as they may deem beneficial for the said bank. 

Sec. 16. And be it further enacted, That if any 
vacancy shall at any time happen among the di- 
rectors, by death, resignation, or otherwise, the rest 
of the directors for the time being, shall elect a 
director to fill the vacancy. 

Sec. 17. And be it further enacted, That any 
number of stockholders, not less than twenty, who 
shall be proprietors of not less than four thousand 
shares, may for any purpose relative to the insti- 
tution, at any time apply to the president and di- 
rectors, to call a general meeting of the stock- 
holders, and if by them refused, the said number 
of stockholders, proprietors of not less than the 
number of shares aforesaid, shal! have power to 
call a general meeting of the stockholders, giving 
at least sixty days notice in two or more of the 
public newspapers in the District, specifying in 
such notice the object or objects of such call. 

Sec. 18. And be it further enacted, That the 
said bank shall not at any time discount or loan 

a greater sum than double the amount of the capi- 
tal stock, which shall be actually paid in. 

Sec. 19. And be it further enacted, That the 
total amount of the debts which the said corpo- 
ration shall at any time owe, whether by bond, 
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bill, note, or other contract, shall not exceed twice | act providing for ponees and distributing 
. t of thei ital st l i h laws of the United States as t the pab- 
phys gx Mon thy candeyy then gokeual? Hae lie lands,” passed she Siente-shecnth day of April, 
ted in the bank for safe-keeping. In case of ex- | oné thousand eight hundred and ten, not otherwise 
cess, thé directors, under whose administration it | disposed of, shall be oes in the manner 
shall happen, shall be liable for the same in their | following, that is tosay: The President and Vice 
patural and ‘private capacities; and an action of President of the United States, the members of the- 
debt yi = case be eee eae them = Sie eee e a 
or any of them, their or any of their heirs, execu- | taries of the State, Treasury, War, an vy 
tors, or administrators, in any court pro er to try | Departments, the Attorney General, the Comptrol- 
the same, by any creditor or creditors of said cor- ler, and Register of the Treasury, the Judges of the- 
poration, and may be prosecuted to judgment and | Supreme and District Courts of the United States, 
execution, any condition, covenant, or agreement | the Governors and Judges of the Territories, the 
to the contrary notwithstanding. But this shall | Surveyor General of the United States, and the 
be . > srt to aa said Sea = | ae of ee — United States — 
the lands, tenements, goods, or chattels of the | of Tennessee, shall each receive one copy; the 
same, from being also liable for, and chargeable | clerks in each of the Departments of State, Trea- 
with said excess. Such of said directors who | sury, and War, employed on land business, five 
may have been absent when said excess was con- | copies; the Secretary of the Senate, to be placed 
tracted or created, or who may have dissented | on his table for the use of the Senate, five copies ; 
from the resolution or act whereby the same was | the Clerk of the House of Representatives, to be 
so contracted or created, may respectively exone- | placed on his table, for the use of the House of 
rate themselves from being so liable, by forthwith | Representatives, ten copies; two hundred and 
giving notice of the fact, and of their absence or | fifty copies shall be placed in the Library, and re- 
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nited States, and to the stockholders at a gene- | other laws es; one hundre 
ral meeting, which they shall have power to call | copies shall be deposited in the Treasury Depart- 
for that purpose; and the body corporate hereby oa for = — ~ ea and offices 
created, and the capital stock thereof, shall be li- | w a, wi — _ 2 established; and the re- 
able ce Phe debts and ene cere er — Genie baeaie eae sar 
or which, before or on the said four ay o after elected, shall, so 
March, in the year eighteen hundred and eleven, | long as any remain, exclusive of the two hundred 
shall be contracted by the company, or co-part- | and fifty copies before mentioned, be entitled to 
nership heretofore created by the articles of asso- | one copy at the commencement of that session of 
ciation herein before mentioned. and which car- | Congress next succeeding his election. 
ried on the banking business under the name and Approved, February 18, 1811. 
style of “The President and Directors of the | 
Union Bank of Georgetown ;” and the creditors | 
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rem c said body corpo- | 
ane, vs hey had’ or have: rages or dae save and for the admission of such State into the Union, 
against the said co-partnership. | es eee with the original States; and 
Sec. 20. And be it further enacted, That in 5 . é ! 
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Sec. 21. And be it further enacted. That this | ty-second degree of latitude, thence due north, to 
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Approved, February 18, 1811. bounded by the said gulf to the place of begin- 
ning: including all islands within three leagues 
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Sec. 2. And beit further enacted, That all free 
white male citizens of the United States, who 
shall have arrived at the age of twenty-one 
years, and resided within the said Territory, at 
least one year previous to the day of election, 
and shall have paid a territorial, county, or district, 
-or parish tax; and all persons having in other re- 
spects the legal qualifications to vote for represen- 
tatives in the General Assembly of the said Terri- 
tory, be and they are hereby authorized to choose 
representatives to form a convention, who shall 
ibe apportioned amongst the several counties, dis- 
tricts, and parishes in the said Territory of Or- 
leans, in such manner as the Legislature of the said 
Territory shall by law direct. The number of 
representatives shall not exceed sixty; and the 
elections for the representatives aforesaid shall 
take place on the third Monday in September 
next, and shall be conducted in the same manner 
as is now provided by the laws of the said Terri- 
tory, for electing members for the House of Rep- 
resentatives. 

Sec. 3. And be it further enacted, That the mem- 
bers of the convention, when duly elected, be and 
they are hereby authorized to meet at the city of 
New Orleans, on the first Monday of November 
next, which convention, when met, shall first de- 
termine, by a majority of the whole number elect- 
ed, whether it be expected or not, at that time, to 
form a constitution and State government, for 
the people within the said Territory, and if it be 
determined to be expedient, then the convention 
shall in like manner declare, in behalf of the peo- 
ple of the said Territory, that it adopts the Con- 
stitution of the United States; whereupon the 
said convention shall be, and hereby is, authorized 
to form a constitution and State government, 
for the people of the said Territory: Provided, 
The constitution to be formed, in virtue of the 
authority herein given, shall be republican, and 
consistent with the Constitution of the United 
States; that it shall contain the fundamental 
principles of civil and religious liberty; that it 
shall secure to the citizen the trial by jury in all 
criminal cases, and the pivilege of the writ of 
habeas corpus, conformable to the provisions of 
the Constitution of the United States; and that 
after the admission of the said Territory of Qr- 
leans as a State into the Union, the laws which 
such State may pass shall be promulgated, and 
its records of every description shall be preserved, 
and its judicial and legislative written proceed- 
ings conducted, in the language in which the 
laws and the judicial and legislative written pro- 
ceedings of the United States are now published 
and conducted: And provided also, That the said 
convention shall provide by an ordinance, irrevo- 
cable without the consent of the United States, 
that the people inhabiting the said Territory do 
agree and declare that they forever disclaim all 
right or title to the waste or unappropriated lands, 
lying within the said Territory; and that the same 
shall be and remain at the sole and entire dispo- 
sition of the United States; and moreover that 
each and every tract of land, sold by Congress, 
shall be and remain exempt from any tax, laid by 
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the order or under the authority of the State 
whether for State, county, township, parish, or 
any other purpose whatever, for the term of five 
years from and after the respective days of the 
sales thereof; and that the lands, belonging to cit. 
izens of the United States, residing without the 
said State, shall never be taxed higher than the 
lands belonging to persons residing therein; and 
that no taxes shall be imposed on lands the pro- 
perty of the United States; and that the river 

ississippi and the navigable rivers and waters 
leading into the same or mto the Gulf of Mexico, 
shall be common highways and forever free, as 
well to the inhabitants of the said State as to 
other citizens of the United States, without any 
tax, duty, impost or toll therefor, imposed by the 
said State. 

Sec. 4. And be it further enacted, That in case 
the convention shall declare its assent in behalf 
of the people of the said Territory, to the adoption 
of the Constitution of the United States, and 
shall form a constitution and State government 
for the people of the said Territory of Orleans, 
the said convention, as soon thereafter as may 
be, is hereby required to cause to be transmitted 
to Congress the instrument, by which its assent 
to the Constitution of the United States is thus 
given and declared, and also a true and attested 
copy of such constitution or frame of State gov- 
ernment, as shall be formed and provided by said 
convention and if the same shall not be disap- 
proved by Congress, at their next session, after 
the receipt thereof, the said State shall be admit- 
ted into the Union, upon the same footing with 
the original States. 

Sec. 5. And be it further enacted, That five 
per centum of the net proceeds of the sales of 
the lands of the United States, after the first day 
of January, shall be applied to laying out and 
constructing public roads and levees in the said 
State, as the Legislature thereof may direct. 

Approved, February 20, 1811. 





An Act making appropriations for the support of Gov. 
ernment for the year one thousand eight hundred 
and eleven. 

Be it enacted, $c., That, for the expenditure of 
the civil list in the present year, including the 
contingent expenses of the several departments 
and offices; for the compensation of the several 
loan officers and their clerks, and for books and 
stationery for the same; for the payment of an- 
nuities and grants ; for the support of the Mint Es- 
tablishment; for the expense of intercourse with 
foreign nations, ; for the support of light-houses, 
beacons, buoys, and public piers; for defraying 
the expenses of surveying the public lands; and 
for satisfying certain miscellaneous claims, the 
following sums be, and the same are hereby re- 
spectively appropriated, that is to say: 

For compensation granted by law to the mem- 
bers of the Senate and House of Representatives, 
their officers and atcendants, estimated for a ses- 
sion of four months and a half continuance, two 
hundred and one thousand four hundred and twen- 
ty-five dollars. 
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For the expense of fire-wood, stationery, print- 
ing, and all other contingent expenses of the two 
Houses of Congress, thirty-four thousand dollars. 

For all contingent expenses of the library of 
Congress, and for the librarian’s allowance for the 

ear one thousand eight hundred and eleven, eight 
padeed dollars. P 

For repairing the roof and fitting up a room in 
the west side of the north wing of the Capitol 
for the library of Congress, six hundred dollars. 

For compensation to the President and Vice 
President of the United States, thirty thousand 
dollars. 

For compensation to the Secretary of State, 
clerks and penene employed in that Department, 
including the sum of one thousand four hundred 
and seventy-eight dollars, in addition to the sum 
allowed by the act of the twenty-first April, one 
thousand eight hundred and six, fourteen thou- 
sand and thirty-eight dollars. 

For the incidental and contingent expenses of 
the said Department, one thousand three hundred 
and fifty dollars. 

For printing and distributing the laws of the 
third session of the eleventh Congress, and print- 
ing the laws in newspapers, five thousand five 
hundred dollars. 

For compensation to the Secretary of the Trea- 
oh clerks, and persons employed in his. office, 
including the sum of one thousand seven hundred 
and fifty dollars for clerk hire, in addition to the 
sum allowed by the act of the twenty-first April, 
one thousand eight hundred and six, sixteen thou- 
sand seven hundred dollars, 

For expense of translating foreign languages, 
allowance to the person employed in transmitting 
passports and sea-letters, and for stationery and 
printing in the office of the Secretary of the Trea- 
sury, one thousand dollars. 

or compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his 
office, including the sum of one thousand six hun- 
dred and thirty-nine dollars for compensation to 
his clerks, in addition to the sum allowed by the 
act of the twenty-first April, one thousand eight 
hundred and six, fourteen thousand six hundred 
and sixteen dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Comptrol- 
ler’s office, five hundred dollars. 

For compensation to the Auditor of the Trea- 
sury, clerks, and persons employed in his office, 
twelve thousand two hundred and twenty-one 
dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Auditor’s 
office, five hundred dollars. 

For compensation to the Treasurer, clerks, and 
persons employed in his office, six thousand two 
hundred and twenty-seven dollars forty-five cents. 

For expense of stationery, printing, and inci- 
dental and contingent expenses in the Treasurer’s 
office, three hundred dollars. 

For compensation to the Register of the Trea- 
sury, clerks, and persons employed in his office, 
sixteen thousand fifty-two dollars and two cents. 


Public Acts 
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For compensation to the messenger of the Re- 
gister’s office, for stamping and arranging ships’ 
registers, ninety dollars. 

For expense of stationery, printing, and all 
other incidental and contingent expenses in the 
Register’s office, including books for the public 
stocks, and for the arrangement of the marine rec- 
ords, two thousand eight hundred dollars. 

For fuel and other contingent and incidental 
expenses of the Treasury Department, four thou- 
sand dollars. 

For the purchase of books, maps, and charts, 
for the use of the Treasury Department, four hua- 
dred dollars. 

For compensation to a superintendent,employed 
to secure the buildings and records of the Treas- 
ury Department, during the year one thousand 
eight hundred and eleven, including the expense 
of two watchmen, the repairs of two fire engines, 
buckets, lanterns, and other incidental and contin- 
gent expenses, one thousand one hundred dollars. 

For defraying the expense of stating and print- 
ing the public accounts for the year one thousand 
eight hundred and eleven, one thousand two hun- 
dred dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eleven 
thousand two hundred and fifty dollars. 

For expense of fuel, stationery, printing, and 
other contingent expenses of the office of the Sec- 
retary of War, one thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the office of the Ac- 
countant of the War Department, one thousand 
dollars. 

For compensation to the clerks employed in the 
Paymaster’s office, three thousand four hundred 
dollars. 

For contingent expenses in the said office, two 
hundred dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks, and persons employed in his office, 
and for expense of stationery, store rent, and fuel 
for said office, including the sum of five hundred 
dollars for compensation to clerks, in addition to 
the sum allowed by the act of the twenty-first of 
April, one thousand eight hundred and six, five 
thousand one hundred dollars. 

For compensation of additional clerks in the 
office of the Superintendent of Indian Trade, eight 
hundred dollars. 

For compensation to the Secretary of the Navy, 
clerks and persons employed in bis office, nine 
thousand eight hundred and ten dollars. | 

For expense of stationery, fuel, printing, and 
other contingent expenses in the said office, two 
thousand dollars. 

For compensation to the Accountant of the 
Navy, clerks and persons employed in his office, 
ten thousand four hundred aud ten dollars. 
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For contingent expenses in the office of the Ac- | of one thousand dollars for a deficiency in the 
countant of the Navy, one thousand dollars, appropriation for the year one thousand eight hun. 

For compensation to the Postmaster General, | dred and ten, two thousand eight hundred and 
Assistant Postmaster General, clerks, and persons | fifty dollars. 
employed in the Postmaster General’s office, in- | |For compensation to the Governor, Judges, anq 
cluding the sum of two thousand seven hundred | Secretary, of the Mississippi Territory, including 
and forty-five dollars for compensation to clerks, | the sum of one thousand one hundred and thir. 
in addition to the sum allowed by the act of the | teen dollars and thirty-three cents, for a deficiency 
twenty-first of April, one thousand eight hundred | in the appropriation for the year one thousand 
and six, and the sum of eight hundred and fifty- | eight hundred and ten, ten thousand one hundred 
seven dollars for deficiencies in the appropriation | and thirteen dollars and thirty-three cents. 











for the year one thousand eight hundred and ten,| For expense of stationery, office rent, and other 
nineteen thousand seven hundred and fifty-seven | contingent expenses of said Territory, three hun- 
dollars and seventy-eigit cents. dred and fifty dollars. 

For the expense of fuel, house rent for the mes- For compensation to the Governor, Judges, and 


senger, candles, stationery, chests, &c., incident | Secretary, of the Indiana Territory, six thousand 
to the Postmaster General’s office, two thousand | six hundred dollars. 
five hundred dollars. For expense of stationery, office rent, and other 

For compensation to the several loan officers, | contingent expenses of said Territory, three hun- 
thirteen thousand two hundred and fifty dollars. | dred and fifty dollars. 

For compensation to the clerks of the Comp-/ For compensation to the Governor, Judges, and 
missioners of Loans, and for allowances to cer- Secretary, of the Michigan Territory, six thov- 
tain loan officers, in lieu of clerk hire, and to | sand six hundred dollars. 
defray the authorized expense of the several loan | For expense of stationery, office rent, and other 


offices, fifteen thousand dollars. contingent expenses of said Territory, three hun- 
_For compensation to the Surveyor General and | dred and fifty dollars. 
his clerks, three thousand two hundred dollars. For compensation to the Governor, Judges, and 


For compensation to the Surveyor of the lands | Secretary, of the Louisiana Territory, six thousand 
south of Tennessee, clerks employed in his office, | six hundred dollars. 
and for stationery and other contingencies, three | For expense of stationery, office rent, and other 


thousand seven hundred dollars. ; contingent expenses of said Territory, three hun- 
For compensation to the officersof the Mint, viz: | dred and fifty dollars. 
The Director, two thousand dollars ; For compensation to the Governor, Judges, and 
The Treasurer, one thousand’ two hundred | Secretary, of the Illinois Territory, six thousand 
dollars ; six hundred dollars. 


The Assayer,one thousand five hundred dollars; For expense of stationery, office rent, and other 
The Chief Coiner, one thousand five hundred | contingent expenses of said Territory, three hun- 


dollars ; dred and fifty dollars. 
The Melter and Refiner, one thousand five| For the discharge of such demands against the 
hundred dollars ; United States, on account of the civil department, 
The Engraver, one thousand two hundred | not otherwise provided for, as shall have been ad- 


dollars ; 

One clerk at seven hundred dollars, and two 
clerks at five hundred dollars each. 

For wages to the persons employed in melting, 
coining, carpenters’, mill-wrights’, and smiths’ 
work, including the sum of one thousand dollars 
allowed to an assistant coiner and die-forger, who 
also oversees the execution of the iron work, and 
of six hundred dollars allowed to an assistant en- 
graver, eight thousand dollars. 


mitted in due course of settlement at the Treasury. 
two thousand dollars. 

For additional compensation to the clerks in 
the several Departments of State, Treasury, War 
and Navy, and of the General Post Office, not ex- 
ceeding for each department, respectively, fifteen 
per centum in addition to the sums allowed by 
the act, entitled “An act to regulate and fix the 
compensation of clerks, and to authorize the lay- 
‘ ing outcertain public roads and for other purposes,” 

_For repairsof furnaces, cost of rollers and screws, | thirteen thousand two hundred and sixty-nine 
timber, bar-iron, lead, steel, potash, and for all | dollars and thirty-two cents. 
other contingencies of the Mint, two thousand| Fur compensation granted by law to the Chiel 
seven hundred and seventy five dollars. Justice. the Associate Judges and District Judges 
For an allowance for wastage in the gold and | of the United States, including the Chief Justice 
silver coinage, including a deficiency in the | and two Associate Judges for the District of Co- 
appropriation for the year one thousand eight | lumbia; to the Attorney General, and to the Dis- 
hundred and ten, arising from the increase of the | trict Judge of the Territory of Orleans, fifty-nine 
coinage for that and several antecedent years, six | thousand four hundred dollars. 
thoysand eight hundred dollars. For the like compensation granted to the sev- 

For compensation to the Governor, Judges, and | eral District Attorneys of the United States, three 
Secretary, of the Territory of Orleans, thirty thou- | thousand four hundred dollars. 
sand dollars. For compensation granted to the several Mar- 

For the expense of stationery and other contin- | shals for the Districts of Maine, New Hampshire, 
gent expenses of said Territory, including the sum | Vermont, New Jersey, North Carolina, Kentucky, 
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Ohio, East and West Tennessee, and Orleans, 
two thousand two hundred dollars. 

For defraying the expenses of the Supreme, 
Cirevit, and District Courts of the United States, 
including the District of Columbia, and of jurors 
and witnesses, in aid of the funds arising from 
fines, forfeitures and penalties, and for defraying 
the expenses of prosecutions for offences against 
the United States, and for the safe keeping of 
prisoners, forty thousand dollars. 

For'the payment of sundry pensions granted 
by the late and present Government, nine hun- 
dred and sixty dollars. 

For the payment of the annual allowance to 
the invalid pensioners of the United States, from 
the fifth of March, one thousand eight hundred 
and eleven, to the fourth of March one thousand 
eight hundred and twelve, ninety-eight thousand 
duilars ninety-eight thousand dollars. 

For the maintenance and support of light- 
houses, beacons, buoys and public piers, stakeages 
of channels, bars mee shoals, and certain contin- 
gent expenses, sixty-eight thousand nine hundred 
and sixty-five dollars and thirty-nine cents. 

For erecting light-houses at the mouth of the 
Mississippi, and at or near the Pitch of Cape Look 
Out, in North Carolina, being the amount of an 
additional appropriation carried to the surplus 
fund, twenty thousand dollars. 

For building a light-house on the south point 
of Cumberland Island, in Georgia, being the 
amount of a former appropriation carried to the 
surplus fund, four thousand dollars. 

For erecting a light-house on the south point of 
Sapelo Island in Georgia, and for placing certain 
buoys and beacons on Dobay bar and Beach point, 
being the balance of former appropriations car- 
ried to the surplus fund, six thousand seven hun- 
dred and eighty-nine dollars and six cents. 

For erecting a light-house on Point Judith, 
being the balance of a former appropriation car- 
ried to the surplus fund, one hundred and sixty- 
eight dollars and sixty-seven cents. 

For erecting two lights on Lake Erie, viz: on 
or near Bird Island, and on or near Presque Isle, 
in addition to the appropriation heretofore made 
for that purpose, four thousand dollars. 

For defraying the expense of surveying the pub- 

lic lands within the several Territories of the Uni: 
ted States, one hundred thousand dollars. 
_ For paying for the printing of new ships’ reg- 
isters, including the cost of paper, the balance of 
a former appropriation of one thousand one hun- 
dred and forty dollars for this object having been 
heretofore carried to the surplus fund, one thou- 
sand five hundred dollars. 

For discharging the expense of the third enu- 
meration of the inhabitants of the United States, 
and that of taking an account of their manufac- 
tures, one hundred and fifty thousand dollars. 

For expenses of intercourse with foreign nations, 
forty-seven thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, fifty thousand dollars. 

For the contingent expenses of Government, 
the balance of former appropriations for that ob- 
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ject having been carried to the surplus fund, 
twenty thousand dollars. 

For the relief and protection of distressed Amer- 
ican seamen, five thousand dollars. 

For expenses of prosecuting claims and ap- 
peals in the courts of Great Britain in relation to 
captures of American vessels, and defending 
causes elsewhere, four thousand dollars. 

For compensation allowed George W. Erving, 
as agent in receiving and paying awards of the 
Board of Commissioners, under the seventh ar- 
ticle of the British treaty, estimated at two anda 
half per cent. on the amount of such awards as 
were actually received by him, twenty-two thou- 
sand three hundred and ninety-two dollars and 
sixty-seven cents. 

For payment of the claim of Patrick Donnon, 
late surveyor of the county of Hardy, in Virginia, 
being his compensation under the act of Congress, 
passed May thirteenth, one thousand eight hundred, 
“ to enlarge the power of the surveyors of the rev- 
enue,” for valuing, recording, and adding to the 
tax lists sundry tracts of lands and dweiling- 
houses omitted by the assessors, there not heing a 
sufficient balance due for direct tax from Virginia 
for satisfying this claim, seven hundred and 
twenty-eight dollars and eighty-five cents. 

For payment of expenditures made by James 
Simmons, late collector of Charleston, from Jan- 
uary first, one thousand seven hundred and ninety- 
nine, to December thirty-first, one thousand eight 
hundred and five, for the Navy Department, as 
admitted on settlement of his accounts at the 
Treasury, nine thousand three hundred and sev- 
enty-nine dollars and three cents. 

For the discharge of such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall have been admitted in due course of 
settlement at the Treasury, four thousand dollars. 

For the payment of a balance due the estate of 
the late Major General Anthony Wayne, incon- 
formity with the act passed at the present session, 
entitled “An act for the relief of the heirs of the 
late Major General Wayne,” five thousand eight 
hundred and seventy dollars and thirty-four cents. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made, shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars, reserved by an act making 
provision for the debt of the United States, and 
out of any moneys in the Treasury not otherwise 
appropriated. 

Approved, February 20, 1811. 


An Act to enable the Georgetown Potomac Bridge 
Company to levy money for the object of its in- 
corporation. 


Be it enacted, §c., That the Directors of the 
Georgetown Potomac Bridge Company be, and 
they are hereby empowered to call a general meet- 
ing of the stockholders of said company, to be 
held at Georgetown, in the District of Columbia, 
by causing public notice to be given of the time 
and place of such meeting, in the National Intel- 
ligencer, and in one of the newspapers printed in 
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each of the citiesof New York, Philadelphia, and 


Baltimore, in four successive weeks, the last time 
at least thirty days before the day of holding the 
said general meeting. And if at such general 
meeting, the stockholders present, by themselves 
or legal representatives, shall determine to rebuild 
the bridge at or near the little falls of the river 
Potomac, (for the purpose of erecting which ori- 
— was the object of their incorporation, ) the 

olders of two-thirds of the stocks represented at 
that meeting concurring, then it shall and may be 
lawful for the directors of said company, or any 
two of them, and they are hereby empowered, to 
assess upon and collect, from the stockholders of 
the said company, such sum and sums of money, 
as shall be necessary to pay its debts already in- 
curred, and to rebuild, make and keep in repair 
the said bridge, together with the road leading 
thereto from Georgetown: Provided, That the 
whole amountof such assessments shall not exceed 
twenty-five dollars on each share in the stock of 
said company. And any such assessment and 
assessments, the said directors shall give public 
notice to the said stockholders, by advertising the 
same in the newspapers aforesaid; and the sum 
and sums which shall be so assessed, the said 
stockholders are hereby required to pay to the 
said directors, within sixty days after such notice ; 
and on failure thereof, for the space of thirty days, 
afier the expiration of the said sixty days, the 
said directors, or any two of them, are hereby au- 
thorized to sell the share or shares of any and 
every delinquent stockholder ; every such sale to 
be made at public auction in Georgetown afore- 
said, on the day specified in said advertisement: 
Provided, That no more shares shall be sold than 
shall be deemed necessary to levy the sum and 
sums of money which shall be assessed as afore- 
said ; and that the surplus, if any, arising on any 
such sales, shall by the directors aforesaid, be de- 
posited in the Bank of Columbia, for the use of 
the owner or owners of the share or shares so sold. 
And the said directors, or any two of them, shall 
transfer on the books of the said company, to the 
purchaser or purchasers, the share or shares so 
sold, and if demanded give a certificate or certifi- 
cates thereof, under their hands and seals, which 
shall secure to such purchaser, or purchasers, a 
valid title to the same. 

Approved February 22, 1811. 





An Act providing for the sale of a tract of land lying 
in the State of Tennessee, and a tract in the Indi- 
ana Territory. 

Be it enacted, §c., That the commissioners ap- 
pointed by an act of the Legislature of the State 
of Tennessee, passed on the fourteenth day of 
November, one thousand eight hundred and nine, 
to fix on avsite for the town of Pulaski, in the 
county of Giles, and State aforesaid, and their 
successors in office, be and they are hereby au- 
thorized, on producing a receipt from the receiver 
of public moneys for at least one-twentieth part 
of the purchase money, to enter with the register 
of the land office, established for the lands ceded 
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to the United States by the Cherokee and Chick. 
asaw Indians, in the Mississippi Territory, a trac, 
of land lying in a regular square, and containins 
six hundred and forty acres, which has or may 
be fixed on asa site for the town of Pulaski, g, 
aforesaid, at the same price and on the same term; 
and conditions of payment as are provided with 
respect to the other public lands sold at privat. 
sale at the said office; and, on completing the 
payment of the purchase money, a patent shal| 
be granted therefor to the said commissioners an{ 
their successors in office, in trust, for the use of 
the said county of Giles, for the purpose afore. 
said. 

Sec. 2. And be it further enacted, That the 
commissioners appointed by an act of the Legi;. 
lature of the Indiana Territory, to fix on a proper 
site for the permanent seat of government fo; 
the said Territory, be, and they are hereby av. 
thorized, and their successors in office, su soon as 
the surveys under the authority of the United 
Staes shall have been made of the lands which 
they shall select, and on producing a receipt from 
the receiver of public moneys, for at least one- 
twentieth part of the purchase money, to enter 
with the register of the land office for the district 
in whieh the land lies, any four quarter sections 
of land adjoining to each other, which have not 
been reserved by any former act of Congress, and 
which the said commissioners may select and fix 
on as a site for the permanent seat of govera- 
ment for the said Territory, and payment shall 
be made therefor at the same price, and on the 
same terms and conditions, as are provided in re- 
spect to the other public lands sold at private sale 
in the same district; and on completing the pay- 
ment of the purchase money, a patent shall be 
granted therefor to the said commissioners and 
their successors in office, in trust for the use of 
said Territory, for the purpose aforesaid. 

Approved, February 25, 1811. 





An Act providing for the removal of the land office 
established at Nashville, in the State of Tennessee, 
and Canton, in the State of Ohio ; and to authorize 
the register and receiver of public moneys to super- 
intend the public sales of land in the district east of 
Pear! river. 

Be it enacted, &c., That the President of the 
United States be, and he hereby is, authorized to 
remove the land office established for the sale of 
the public lands ceded to the United States by the 
Cherokee and Chickasaw Indians in the Missis- 
sippi Territory, from Nashville, to such place 
within the district for which it was established 
as he may judge most proper ; and to remove the 
land office from Canton, in the State of Ohio, to 
some suitable place within the district for which 
it was established. 

Sec. 2. And be it further enacted, That the 
public sales of the public lands, in the district 
east of Pearl river, in the Mississippi Territory, 
and, also, in the district of Kaskaskia, in the Illi- 
nois Territory, be conducted under the superin- 
tendence alone of the register and receiver 0! 
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ublic moneys for the said districts, whoare here-| continuance therein, to be deducted from the ac- 
by authorized and empowered to superinténd the | count of the United States with such officer, sea- 
same, in their respective districts, any law to the| man, or marine; and, in like manner, when any 
contrary notwithstanding; and they shall receive | officer, seaman, or marine, entitled toa pension, 
the compensation provided by law for the super-| shall be admitted into a navy hospital, such pen- 
intendents of public sales in the districts afore-| sion, duriog his continuance therein, shall be paid 
i to the Commissioners of the Navy Hospitals, and 
deducted from the account of such pensioner. 
Approved, February 26, 1811. 



























said. 

Seo. 3. And be it further enacted, That, if any 
tract of the public Jands which has been sold, or 
may hereafter be sold, in any State or Territory 
wherein a land office is, or may be established, 
and on which complete payment has not, or may 
‘not have been made, within the time prescribed 
by law for completing the same, and the tract 
having been advertised for sale, agreeably to law, 
itshall be lawful to offer the same for sale at pub- 
lie vendue, at the time and place of the sitting of 
the court for the county in which the land office 
is kept for the district to which the tract belongs, 
whether the court shall be denominated a court 
of quarter sessions, or by whatever other designa- 
tion it may be known. 

Approved, February 25, 1811. 





An Act in addition to the act, entitled “An act sup- 
plementary to the act concerning Consuls and Vice- 
Consuls,” and for the further protection of American 
seamen. 


Be it enacted, §c., Thatin all cases where dis- 
tressed mariners and seamen of the United States 
have been transported from foreign ports where 
there was no consul, vice-consul, commercial 
agent, or vice-commercial agent, of the United 
States, to ports of the United States; and in all 
cases where they shall hereafter be so transport- 
ed, there shall be allowed to the master or owner 
of each vessel, in which they shall or may have 
been transported, such reasonable compensation, 
in addition to the allowance now fixed by law, 
as shall be deemed equitable to the Comptroller 
of the Treasury. 





An Act establishing Navy Hospitals. 
Be it enacted, §c., That the money hereafter 


collected by virtue of the act, entitled “An act in 
addition to ‘An act for the relief of sick and dis- 
abled seamen,” shall be paid to the Secretary of 
the Navy, the Secretary of the Treasury. and the 
Secretary of War, for the time being, who are 
hereby appointed a board of commissioners, by 
the name and style of Commissioners of Navy 
Hospitals, which, together with the sum of fifty 
thousand dollars hereby appropriated out of the 
unexpended balance of the marine hospital fund, 
to be paid to the commissioners aforesaid, shall 
constitute a fund for navy hospitals. 

Sec. 2. And be it further enacted, That all 
fines imposed on navy officers, seamen and ma- 
rines, shall be paid to the Commissioners of Navy 
Hospitals, 

Sec. 3. And be it further enacted, That the 
Commissioners of Navy Hospitals be, and they 
are hereby authorized and required to procure, at 
a suitable place or places, proper sites for navy 
hospitals, and if the necessary buildings are not 
oan with the site, to cause such to be erected, 

aving due regard to economy, and giving pref- 
erence to such plans as with most convenience 
and least cost will admit of subsequent additions, 
as the funds will permit, and circumstances re- 
quire ; and the commissioners are required, at one 
of the establishments, to provide a permanent 
asylum for disabled and decrepit navy officers, 
seamen and marines. 

Sec. 4. And be it further enacted, That the 
Secretary of the Navy be authorized and required 
to prepare the necessary rules and regulations for 
the government of the institution, and report the 
same to the next session of Congress. 

Sec. 5. And be it further enacted, That, when 


any navy officer, seaman, or marine, shall be ad- 
mitted into a navy hospital, that the institution 
shall be allowed one ration per day during his 













Approved, February 28, 1811. 





Au Act supplementary to the act, entitled “ An act 


concerning the commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies, and for other purposes.” 


Be it enacted, §c., That no vessel, owned whol- 


ly by a citizen or citizens of the United States, 
which shall have departed from a British port 
prior to the second day of February, une thousand 
eight hundred and eleven, and no merchandise, 
owned wholly by a citizen or citizens of the Uni- 
ted States, imported in such vessel, shall be liable 
to seizure or forfeiture, on account of any infrac- 
tion, or presumed infraction, of the provisions of 
the act to which this act is a supplement. 


Sec. 2. And be it further enacted, That, in 


case Great Britain shall so revoke or modify her 
edicts, as that they shall cease to violate the neu- 


tral commerce of the United States, the Presi- 
dent shall declare the fact by proclamation; and 
such proclamation shall be admitted as evidence, 
and no other evidence shall be admitted of such 
revocation or modification in any suit or prose- 
cution which may be instituted under the fourth 
section of the act to which this act is a supple- 
ment. And the restrictions imposed, or which 
may be imposed, by virtue of the said act, shall, 
from the date of such proclamation, cease and be 
discontinued. 

Sec. 3. And be it further enacted, That, until 
the proclamation aforesaid shall have been is- 
sued, the several provisions of the third, fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, and 
eighteenth sections of the act, entitled “An act to 
interdict the commercial intercourse between the 
United States and Great Britain and France and 
their dependencies, and for other purposes,” shall 
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have full force, and be immediately carried into 
effect against Great Britain, ber colonies, and de- 
pendencies: Provided, however, That any vessel 
or merehandise which may, in pursuance there- 
of, be seized, prior to the feet being ascertained, 
whether Great Britain shall, on or before the 
second day of February, one thousand eight hun- 
dred and eleven, have revoked or modified her 
edicts in the manner. above-mentioned, shall, nev- 
ertheless, be restored on application of the par- 
ties, on their giving bond, with approved sure- 
ties, to the United States, in a sum equal to the 
value thereof, to abide the decision of the proper 
court of the United States thereon; and any such 
bond shall be considered as satisfied, if Great 
Britain shall, on or before the second day of Feb- 
ruary, one thousand eight hundred and eleven, 
have revoked or modified her edicts in the man- 
nerabove-mentioned: Provided, also, That noth- 
ing herein contained shall be construed to affect 
any ships or vessels wholly owned by a citizen or 
citizens of the United States, which had cleared 
out for the Cape of Good Hope, or for any port 
beyond the same, prior to the tenth day of No- 
vember, one thousand eight hundred and ten. 
Approved, March 2, 1811. 





An Act for establishing trading houses with the Indian 
tribes. 


Be it enacted, §c., That it shal) be lawful for 
the President of the United States to establish 
trading houses at such ports and places on the 
frontiers, or in the Iodtan country, on either or 
both sides of the Mississippi river, as he shall 
judge most convenient, for the purpose of carry- 
ing on a liberal trade with the several Indian na- 
tions, within the United States or their terri- 
tories. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be author- 
ized to appoint a Superintendent of Indian trade, 
whose duty it shall be to purchase and take charge 
of all goods intended for trade with the Indian 
nations, aforesaid, and to transmit the same to 
such places as he shall be directed by the Presi- 
dent; and he shall take an oath or affirmation 
faithfully to execute the trust committed to him, 
and that he will not directly or indirectly. be con- 
cerned or interested in any trade, commerce, or 
barter, restricted by this law, and except on the 
public account; and he shall. also give bond, in 
the penal sum of twenty thousand dollars, with 
sufficient security, to be approved by the Secre- 
tary of the Treasury of the United States, truly 
and honestly to account for all money, goods, 
and other property whatever, which shall come 
into his hands, or for which, in good faith, he 
ought so to account, and to perform all the duties 
required of him by this act; and he shall render 
to the Secretary of the Treasury a quarter yearly 
account of all his receipts and expenditures of 
cash, purchases, and transmittals of goods for the 
Indian trade, to be settled and adjusted by the 
accounting officer of the Treasury, as other pub- 
lic accounts. 
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Sec. 3, And be it further enacted, That the Su- 
perinterdent of Indian trade shall receive an an- 
nual salary of two thousand dollars, payable 
quarter yearly, at the Treasury of the United 
States. 

Sec. 4, And be it further enacted, That the 
President of the United States shall be author. 
ized to appoint an agent, and, when he shall deem 
it proper, an assistant agent, for each trading- 
house establishment, established under the provis- 
ions of this act; and every such agent and assist- 
ant agent shall give bond, with sufficient securi- 
ty,in such sum as the President shall direct, truly 
and honestly to account for all the money, goods, 
and other property whatever, which shall come 
into his hands, and for which he ought so to 
account: and to perform all the duties required 
of him by this act; and shall take an oath or 
affirmation faithfully to execute the trust com- 
mitted to him; and that he will not directly or 
indirectly be concerned or interested in any trade, 
commerce, or barter, but on the public account. 

Sec. 5. And be it further enacted, That it shall 
be the duty of each of the said agents to receive, 
from the Superintendent of Indian trade, and dis- 
pose of in trade with the Indian nations afore- 
said, such goods as may be transmitted to him 
by the superintendent, to be received and disposed 
of as aforesaid, according to the rules and orders 
which the President of the United States shall 
prescribe ; and be shall render an account, quar- 
ter yearly, to the Superintendent of Indian trade, 
of all money, goods, and other property whatso- 
ever, which shall be transmitted to him, or which 
shall come into his hands, or for which, in good 
faith, he ought to account; and he shall trans- 
mit duplicates of his accounts to the Secretary 
of the ‘Treasury of the United States, 

Sec. 6. And be it further enacted, That the 
Superintendent of Indian trade, the agents, or their 
clerks, or other persons employed by them, shall 
not be, directly or indirectly, concerned or inter- 
ested in carrying on trade or commerce in any of 
the goods or articles bought for, or supplied to, or 
received from the Indians, or shall be owner, in 
whole or in part, of any sea vessel, or shall take 
or apply to his or their use any gain or emolu- 
ment for negotiating or transacting any business 
in the Indian department, other than what shall 
be allowed by law; and that the said agents, as- 
sistant agents, or any persons employed by them, 
shall not be directly or indirectly concerned or 
interested in carrying on the business of trade or 
commerce, on their own or any other than the 
public account, or take or apply to his or their use 
any emolument or gain for negotiating any such 
business, during their appointment, agency, or 
employment, respectively, other than provided by 
this act, or excepting for and on account of the 
United States; and if any such persons shall 


offend against any of the prohibitions aforesaid, 
he shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof, forfeit to the United 
States a sum not exceeding one thousand dollars, 
and shall be removed from such office, agency, or 
employment, and forever thereafter be incapable 
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of holding any office under the United States: 
Provided, That if any person, other than a public 

rosecutor, shall give information of any such 
offence upon which a prosecution and conviction 
shall be had, one-half of the aforesaid penalty, 
when recovered, shall be for the use of the person 
giving such information: And provided, also, 
That if. such misdemeanor be committed by the 
Superintendent of Indian trade, or by any agent 
or assistant agent, it shall be deemed a breach of 
the condition of his bond, and the penalty thereof 
may be recovered in any court having competent 
jurisdiction of the same. 

Sec. 7. And be it further enacted, That the 
prices of goods supplied to, and to be paid for by, 


the Indians, shall be regulated in such manner, 


that the capital stock furnished by the United 
States shall not be diminished. 

Sec..8. And be it further enacted, That if any 
agent or agents, their clerks, or other person em- 
seoad by them, shall purchase or receive from 
any Indian, in the way of trade or barter, any 
gun, or, other article commonly used in hunting, 
any instrument of hasbandry or cooking utensil, 
of the kind usually obtained by Indians in their 
intercourse with white people, or any article of 
clothing, excepting skins or furs, he or they shall, 
respectively, forfeit the sum of one hundred dol- 
lars for each offence, to be recovered by action of 
debt, in the name and to the use of the United 
States, in any court having jurisdiction in like 
cases: Provided, That no suit shall be com- 
menced, except in the State or Territory within 
which the cause of action shall have arisen, or in 
which the defendant may reside; and it shall be 
the duty of the Superintendent of Indian trade, or 
of the Superintendents of Indian affairs, and their 
deputies, respectively, to whom information of 
every such offence shall be given, to collect the 
requisite evidence, if attainable, to prosecute the 
offender without delay. 

Sec. 9. And be it further enacted, That the 
goods requisite for annuities to the Indian nations 
within the United States, and the Territories 
thereof, and for treaties with them, and for pre- 
sents to be made them at the Seat of Government, 
or elsewhere, shall hencefourward be purchased 
and transmitted to the proper posts and places, by 
the Superintendent of Indian trade, upon orders 
from the Department of War, and the accounts 
therefor shall be rendered to the War Department. 

Sec. 10. And be it further enacted, That, durmg 
the continuance of this act, the anoual sum of 
two thousand dollars for the payment of the salary 
of the Superintendent of Indian trade, and the 
annual sum of two thousand five hundred dollars 
for the payment of the clerks in his office, (in- 
cluding the sum of eight-+hundred dollars, allowed 
for an additional clerk by the act passed on the 
twenty-sixth day of February, one thousand eight 
hundred and ten,) are hereby appropriated, to be 

id out of any money in the Treasury of the 

nited States not otherwise appropriated. 

Sec. 11. And be it further enacted, That, during 
the continuance of this act, the President of the 
United States be, and he is hereby, authorized to 
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draw annually from the Treasury of the United 
States a sum not exceeding fourteen thousand 
seven hundred and fifty dollars, to be applied un- 
der his direction to the payment of the agents, 
assistant agents, aud clerks at the trading houses ; 
which agents shall be allowed to draw out of the 
public supplies two rations each, and each clerk 
one ration per day; which rations, or such pay- 
ments as may be made in lieu thereof. by the 
order of the President, shall be charged to the 
trading fund; and the President shall. cause an 
annual report to be made to Congress of how 
much of the sum so authorized has been drawn, 
and in what manner the same has been applied. 

Sec. 12. And be it further enacted, That the 
sum of two hundred and sixty thousand dollars, 
appropriated by the tenth section of the act, enti- 
tled “ An act for establishing trading houses with 
the Indian tribes,” approved twenty-first April, 
one thousand eight hundred and four, and the 
sum of forty thousand dollars, appropriated by the 
act, entitled “ An act supplemental to the act, en- 
titled ‘An act for establishing trading houses wtth 
the Indian tribes,” approved third March, one 
thousand eight hundred and nine, shall be and re- 
main a fund for the purpose of carrying on trade 
and intercourse with the Indian nations, in the 
manner provided by this act, exclusive of the 
salary of the Superintendent of Indian trade, and 
of the allowanees to agents, assistant agents, and 
clerks. 

Sec. 13. And beit further enacted, That it shall 
be the duty of said Superintendent of Indian trade, 
under the direction of the President of the United 
States, and upon such terms and conditions as he 
shall prescribe, to cause the furs and peltry, and 
other articles acquired in trade with the Indian 
nations, to be sold at public auction, in different 
parts of the United States, or otherwise disposed 
of, as may be deemed most advantageous to the 
United States. 

Sec. 14, And be it further enacted, That if the 
President should deem it expedient to establish, 
under the authority of this act, trading houses, in 
addition to the number now in operation, for the 
purposes of carrying on a trade with the Indian 
tribes within the United States, or their Territo- 
ries, the expenses for each trading house so estab- 
lished shall not exceed the following sums of 
money, in addition to the appropriations already 
made by this act, viz: For the principal agent, an 
annual sum, not exceeding one thousand dollars ; 
for an assistant agent, if necessary, an annual sum 
not exceeding five hundred dollars; to be drawn 
by the President out of any moneys in the Treas- 
ury not otherwise appropriated. 

Sec. 15. And be it further enacted, That, from 
and after the first day of- April next, an act, enti- 
tled “ An act for establishing trading houses with 
the Indian tribes,” approved on the twenty-first of 
April, one thousand eight hundred and six, and 
an act, entitled “ An act supplemental to the act, 
entitled ‘An act for establishing trading houses 
with the Indian tribes,” approved on the fourth 
day of March, one thousand eight hundred and 
nine, shall be, and the same are hereby, repealed: 
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be construed to exonerate any person who shall 
not have performed the duty, or who shall have 
violated any of the prohibitions contained in the 
said acts, from suits or prosecutions, but as to all 
bonds, contracts, debts, demands, rights, penalties, 
punishments, which have been made, have arisen, 
or have incurred, or which shall be made, arise, 
or be incurred, previous to the first day of April 
next, the said acts shall have the same force and 
effect as though this act had not been passed: 
Provided, likewise, That the Superintendent of 
Indian trade, the agents, assistant agents, and other 
persons employed under the aforesaid acts, shall 
continue to hold their several offices, appoint- 
ments, and trusts, until otherwise removed, any- 
thing herein contained that might be construed 
to the contrary notwithstanding; and also the 
bonds, which they or either of them have given, 
or may give, for the faithful execution of their 
several duties and offices, shall continue to have 
the same force and effect, to all intents and pur- 
poses, as though this act had not been passed. 

Sec. 16. And be it further enacted, That this 
act shall be in force, from and after the first day 
of April next, for the term of three years, and 
from thence to the end of the session of Congress 
next thereafter, and no longer. 

Approved, March 2, 1811. 


An Act to establish the districts of Mumphreymagog, 
of Oswegatchie, and of the White Mountains. 

Be it enacted, ¢c., That, from and after the 
first day of April next, all that part of the State 
of Vermont, lying east of Lake Mumphreymagog, 
and including, also, all such shores and waters of 
the said lake as lie within the said State, shall 
constitute a district, to be called the district of 
Mumphreymagog, of which Derby shall be the 
sole port of entry; and a collector for the said 
district shall be appointed to reside at the said port 
éf entry. 

Sec. 2. And be it further enacted, That, from 
and after the first day of April next, all the shores 
and waters of the river St. Lawrence, which lie 
in the State of New York, east of the western 
boundary of the county of St. Lawrence, and 
west of the western boundary of the collection dis- 
trict of Champlain, shall constitute a district to 
be called the district of Oswegatchie, of which 
Ogdenburg shall be the sole port of entry, and a 
collector for the said district shall be appointed 
to reside at Ogdenburg. And the President of 
the United States is authorized to establish ano- 
ther place in the said district to be a port of de- 
livery only ; and a surveyor shall be appointed to 
reside at such port of delivery. 

Sec. 3. And be it further enacted, That all 
that part of the State ot New Hampshire which 
lies adjacent to the vorthern boundary of the Uni- 
ted States, and north of forty-four degrees thirty 
minutes north latitude, shall, from and after the 
first day of April next, constitute a district to be 
called the district of * White Mountains ;” the 
President of the United States is authorized to 
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establish a place in the said district to be the port 
of entry; and a collector shall be appointed to 
reside at the said place. 

Sec. 4. And be it further enacted, That the 
President of the United States be, and he is here. 
by, authorized to alter the place which had here. 
tofore been designated to be the port of entry for 
the district-of Vermont, and to establish another 
place to be such port of entry. 

Sec. 5. And be it further enacted, That, from 
and after the first day of April next, the collec. 
tors of the district established by this act, and 
the collectors of the districts of Vermont, Cham- 
plain, and Sackett’s Harbor, and Oswego, shall 
each receive, in addition to the fees and commis- 
sions allowed by law, an annual salary of five 
hundred dollars a year; and the annual salary 
heretofore allowed-to the collectors of the three 
last mentioned districts shall, from and after the 
said first day of April, be discontinued ; and the 
surveyor to be appointed for the district of Oswe- 
gatchie shall receive, in addition to the fees al- 
lowed by law, a salary of one hundred and fifty 
dollars a year. 

Approved, March 2, 1811. 


An Act authorizing a loan of money, for a sum not 
exceeding five millions of dollars. 

Be it enacted, ¢c., That the President of the 
United States be, and he is hereby, empowered to 
borrow, on the credit of the United. States, a sum 
not exceeding five million of dollars, at a rate of 
interest, payable quarter-yearly, not exceeding 
six per centum per annum, and reimbursable at 
the pleasure of the United States, or at such pe- 
riods as may be stipulated by contract, not ex- 
ceeding six years from the first day of January 
next; to be applied, in addition to the moneys 
now in the Treasury, or which may be received 
therein from other sources during the present 
year, to defray any of the public expenses which 
are or may be authorized by law. The stock 
thereby created shall be transferable in the same 
manner as is provided by law for the transfer of 
the funded debt: And it is further hereby de- 
clared, That it shall be deemed a good execution 
of the said power to borrow, for the Secretary of 
the Treasury, with the approbation of the Pres- 
ident of the United States, to cause to be consti- 
tuted certificates of stock, signed by the aeeenes 
of the Treasury, or by a commissioner of loans 
for the sum to be borrowed, or for any part there- 
of, bearing an interest of six per cent. per annum, 
transferable and reimbursable as aforesaid ; and 
to. cause the said certificates of stock to be sold at 
auction, after having given thirty days public 
notice of the time and place of such sale: Provi- 
ded, That no such stock be sold under par. 

Sec. 2. And be it further enacted, That so 
much of the funds constituting the annual appro- 
priation of eight millions of dollars, for the pay- 
ment of the principal and interest of the public 
debt of the United States, as may be wanted for 
that purpose, is hereby pledged and appropriated 
for the payment of the interest, and for the reim- 
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pursement of the principal of the stock, which 
may be created by virtue of this act. It shall 
accordingly be the duty of the Commissioners of 
the Sinking Fund to cause to be applied and paid 
out of the said fund yearly, and every year, such 
sum and sums as may be annually wanted to dis- 
charge the interest accruing on the said stock, 
and to reimburse the principal, as the same shall 
become due, and may be discharged in conform- 
ity with the terms of the loan; and they are fur- 
ther authorized to apply, from time to time, such 
sum or sums out of said fund, as they may think 
proper, towards redeeming by purchase, and at a 
price not above par, the principal of the said stock, 
or any part thereof. And the faith of the United 
States is hereby pledged to establish sufficient 
revenues for making up any deficiency that may 
hereafter take place in the funds hereby appro- 
priated for paying the said interest and principal 
sums, or any of them, in manner aforesaid. 
Approved, March 2, 1811. 


An Act to annex a part of the State of New Jersey 
to the collection district of New York; to remove 
the office of Collector of Niagara to Lewistown; to 
make Cape St. Vincent, in the district of Sackett’s 
Harbor, a port of delivery ; and out of the districts 
of Miami and Mississippi to make two new districts, 
to be called the districts of Sandusky and Teche ; 
and for other purposes. 


Be it enacted, ¢c., That all that part of the 
State of New Jersey, which lies north and east 
of Elizabethtown and Staten Island, be, and the 
same is hereby, annexed to the district of New 
York ; that an assistant collector, to be appointed 
and commissioned by the President of the United 
States, shall reside at the town of Jersey, who 
shall have power to enter and clear vessels in 
like manner as the collector of New York is au- 
thorized by law to do; but such assistant collec- 
tor shall nevertheless act in conformity to such 
instructions and regulations as he shall from time 
to time receive from the collector of New York ; 
and that the said assistant collector shall receive 
for his annual salary one thousand dollars, in full 
for all services to be by him performed, and in 
lieu of commissions and fees. 

Sec. 2. And be it further enacted, That all 
that part of the Miama district, lying east of the 
western cape of Sandusky bay, shall bea district, 
to be called the district of Sandusky ; and the 
President is hereby authorized to designate such 
place, in the district of Sandusky, as he shall 
judge expedient, to be the port of entry of the 
said district ; and a collector for the said district 
shall be appointed, to reside at the port of entry. 

Sec. 3. And be it further enacted. That Cape 
Vincent, in the district of Sackett’s Harbor, shall, 
from and after the thirty-first day of May next, 
be a port of delivery only ; and a surveyor shall 
be appointed, to reside at the said port. 

Sec. 4. And be it further enacted, That the 
colleetor’s office shall, after the thirty-first day of 
May next, be removed from Fort Niagara to 


| 


Lewistown, which last mentioned place shall in ; operation of an act of the Legislature of Georgia, 
Lith Con. 3d Sess.—43 


future be the residence of the collector; and also, 
that the office of the collector of the customs, for 
the district of Buffalo creek, shall be kept at 
such place or places in the town of Buffalo, 
as the President of the United States shall de- 
signate. 

Sec. 5. And be it further enacted, That ships 
or vessels, arriving from and after the first day of 
May next from the Cape of Good Hope, or from 
any place beyond the same, shall be admitted to 
make entry at Plymouth and Nantucket, ports of 
entry in the State of Massachusetts. 

Sec. 6. And be it further enacted, That, from 
and after the first day of May next, Bangor, in 
the district of Penobscot, in the State of Massa- 
chusetts, be, and the same is hereby made, a 
pore of delivery, to be annexed to the district of 

enobseot ; and that a surveyor be appointed. to 
reside at the said port of delivery. 

Sec. 7. And be it further enacted, That all 
that part of the collection district of Mississippi 
which includes the waters of the river Teche, 
and all the shores, bays, and rivers, west of the 
Atchafalaya, be, and the same is hereby estab- 
lished as a new district, to be called the district 
of Teche; that Nova Iberia be the port of entry 
for the same; and that a collector be appointed, 
to reside at the port of entry. 

Sec. 8. And be it further enacted, That a sur- 
veyor be appointed to reside at or near the mouth 
of the Rappahannock river, at such place as the 
President of the United States shall designate. 

Sec. 9. And be it further enacted, That the 
several collectors and surveyors who may be ap- 
pointed by virtue of this act, and whose salaries 
are not fixed by a preceding section, shall, in ad- 
dition to the fees and commissions authorized by 
law, receive respectively the same annual salary 
which, by law, is allowed to the collectors and 
ee of the districts bordering on Lake 

rie. ; 

Approved, March 2, 1811. 


An Act to extend the time for completing the Third 
Census, or enumeration of the inhabitants of the 
United States. 

Be it enacted, &c., That the assistants in the 
several States and Territories for which returns 
have not been completed, have until the first Mon- 
day of June next, to make their returns to the 
marshals and secretaries; and that, the marshals 
and secretaries have until the first Monday of July 
next, to make and file their returns in the office 
of the Secretary of State, any law to the contrary 
notwithstanding. 

Approved, March 2, 1811. 


An Act declaring the consent of Congress to an act of 
the State of Georgia, passed the twelfth of Decem- 
ber, one thousand eight hundred and four, “ estab- 
lishing the fees of the harbor master and health offi- 
cer of the ports of Savannah and St. Mary’s.” 


Be it enacted, §c., That the consent of Con- 
gress be and hereby is granted and declared to the 














passed the twelfth of December, one thousand 
eight hundred and four, establishing the fees of 
the harbor master and health officer of the ports 
of Savannah and St. Mary’s. 
Sec. 2. And be it further enacted, That this 
act shall be in force for one year, and no longer. 
Approved, March 2, 1811. 





An Act to erect a light-house on Boon island in the 
State of Massachusetts, to place buoys off Cape 
Fear river, and to erect a beacon at New Inlet, in 
the State of North Carolina, and to place buoys at 
the entrance of the harbor of Edgartown, and to 
erect a column of stone on Cape Elizabeth, and to 
complete the beacons and buoys at the entrance of 
Beverly harbor, in the State of Massachusetts. 


Be it enacted, §c., That the Secretary of the 
Treasury be and he is hereby authorized, on being 
satisfied that Boon island, in the district of Maine, 
in the State of Massachusetts, is a fit and eligible 
site for a light-house, and that one ought to be 
erected thereon, to cause a light-house to be built 
on the said island: Provided, That the Legisla- 
ture of Massachusetts shall vest the property of 
the said island in the United States, and cede the 
jurisdiction of the same. 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be and he is hereby 
directed to cause buoys to be placed at or near the 
main bar, and New Inlet bar off Cape Fear; and 
also to cause to be erected a beacon on a point of 
land near New Inlet, in the State of North Car- 
olina. 

Sec. 3. And be it further enacted, That the 
Secretary of the Treasury be and he is hereby 
directed to cause such buoys as he shall deem 
necessary, to be placed at the entrance of the har- 
bor of Edgartown, in the State of Massachusetts. 

Sec. 4. And be it further enacted, That it shall 
be the duty of the Secretaty of the Treasury to 
cause to be erected a column of stone, as a beacon, 
on Cape Elizabeth, in the State of Massachusetts, 
of such form and dimensions as he shall deem 
necessary. 

Sec. 5. And be it further enacted, That the 
following sums of money be and the same are 
hereby appropriated for the purposes herein men- 
tioned, to wit: For the erection of a light-house 
on Boon island, three thousand dollars ; for plac- 
ing buoys on the places mentioned off Cape Fear 
river, two thousand dollars ; for placing buoys at 
the entrance of the harbor of Edgartown, two 
thousand dollars ; for erecting a beacon. one thou- 
sand eight hundred dollars; and for erecting a 
column on Cape Elizabeth, one thousand eight 
hundred dollars ; and for completing the beacons 
and buoys ordered to be placed near the entrance 
of Beverly harbor, in the State of Massachusetts, 
the further sum of three hundred and fifty dollars. 

Approved, March 2, 1811. 





An Act to extend the right of suffrage in the Indiana 
Territory, and for other purposes. 


Be it enacted, §c., That each and every free 
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age of twenty-one years, and who shall have paid 
a county or Territorial tax, and who shall haye 
resided one year in said Territory, previous to any 
general election, and be at the time of any such 
election a resident of said Territory, shall be ep- 
titled to vote for members of the Legislative 
Council and House of Representatives of the 
Territorial Legislature, and for a Delegate to the 
Congress of the United States for said Territory, 

Sec. 2. And be it further enacted, That the 
citizens of the Indiana Territory, entitled to vote 
for Representatives to the General Assembly 
thereof, may, on the third Monday of April next, 
and on the third Monday of April biennially 
thereafter, (unless the General Assembly of said 
Territory shall appoint a different day,) elect one 
Delegate for said Territory to the Congress of the 
United States, who shall possess the same powers 
heretofore granted by law to the same. 

Sec. 3. And be it further enacted, That eaci 
and every sheriff that now is or hereafter may be 
appointed in said Territory, who shall either ne- 
gees or refuse to perform the duties required by 
an act, entitled ‘An act extending the right oj 
suffrage in the Indiana Territory, and for other 

urposes,” passed in February, one thousand eigh: 
fundeed and nine, shall be liable to a penalty of 
one thousand dollars, recoverable by action o/ 
debt, in any court of record within the said Ter- 
ritory, one-half for the use of the informer, and 
the other for the use of the Territory. 

Sec. 4. And be it further enacted, That any 
person holding, or who may hereafter hold, any 
office of profit from the Governor of the Indiana 
Territory, (justices of the peace and militia ofl- 
cers excepted,) shall be ineligible to, and disqual- 
ified to act as a member of the Legislative Coun- 
cil or House of Representatives for said Terri- 
tory. 

Sic. 5. And be it further enacted, That eaci 
and every sheriff, in each and every county, tha! 
now is or hereafter may be established in said 
Territory, shall cause to be held the election pre- 
scribed by this act, according to the time and 
manner prescribed by the laws of said Territory 
and this act, under the penalty of one thousand 
dollars, to be recovered in the manner and for the 
use pointed out by the third section of this act. 

Approved, March 3, 1811. 





An Act making appropriations for carrying into eflec' 
a treaty between the United States and the Grea’ 
and Little Osage nations of Indians, concluded 
Fort Clarke, on the tenth day of November, one 
thousand eight hundred and eight, and for othe: 
purposes. 


Be it enacted, §c., That, for the purpose of car- 
rying into effect a treaty between the United 
States and the Great and Little Osage nations o! 
Indians, concluded and signed at Fort Clarke, 01 
the Missouri, on the tenth day of November, one 
thousand eight hundred and eight, the sum of fiv 
thousand dollars be and the same is hereby ap- 
propriated ; and the further annual sum of one 


white male person, who shall have attained the j thousand dollars to the Great Osage nation, and 
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of five hundred dollars to the Little Osage na- 
tion, to be paid annually to the said nations; 
which annuities shall be permanent. 

Sec. 2. And be it further enacted, That the 
sum of six hundred and eighty dollars be, and the 
same is hereby appropriated, for paying John Eu- 
gene Leitzendorfer the sum allowed him by the 
act passed on the thirteenth day of February, 
one thousand eight hundred and eleven. 

Sec. 3. And be it further enacted, That the 
several sums appropriated by this act, shall be paid 
out of any money in the Treasury not otherwise 
appropriated. 

Approved, March 3, 1811. 


An Act to increase the salaries of the Judges of the 
Circuit Court for the District of Columbia. 


Be it enacted, §c., That, in addition to the 
compensation heretofore allowed by law to the 
Judges of the Cireuit Court for the District of 
Columbia, the sum of two hundred dollars per 
annum be paid to the Chief Justice of the said 
Court, and the sum of four hundred dollars per 
annum be paid to each of the Assistant Judges, 
payable quarter yearly; the first quarterly pay- 
ment to be made on the first day of April next. 

Approved, March 3, 1811. 


An Act concerning Invalid Pensioners. 

Be it enacted, §c., That the Secretary of War 
be and he is hereby directed to place the follow- 
ing named persons, whose names have been trans- 
mitted to Congress, pursuant to the act of the 
tenth of April, eighteen hundred and six, on the 
pension list of invalid pensioners of the United 
States, according to the rates, and to commence at 
the times hereinafter mentioned, that is to say: 

James Trowbridge, at the rate of three dollars 
and thirty-three cents per month, to commence on 
the fifth day of February, one thousand eight 
hundred and ten. 

Samuel Mears, junior, at the rate of two dol- 
lars and fifty cents per month, to commence on 
the tenth day of December, one thousand eight 
hundred and ten. 

Ebenezer Brown, at the rate of five dollars per 
month, to commence on the third day of January, 
one thousand eight hundred and eleven. 

Elisha Capron, at the rate of two dollars and 
fifty cents per month, to commence on the first 
day of January, one thousand eight hundred and 
ten. 

William Woodruff, at the rate of five dollars 
per month, to commence on the twenty-fourth 
day of October, one thousand eight hundred and 
ten. 

Levi Tuttle, at the rate of one dollar and twen- 
ty-five cents per month, to commence on the 
seventh day of January, one thousand eight hun- 
dred and eleven. 

Nathaniel Austin, at the rate of three dollars 
and seventy-five cents per month, to commence 
on the tenth day of April, one thousand eight hun- 
dred and ten. 

Isaac Vincent, at the rate of five dollars per 
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month, to commence on the twenty-second day 
of March, one thousand eight hundred and ten. 

John Griggs, at the rate of two dollars and 
fifty cents per month, to commence on the sev- 
enth day of April, one thousand eight hundred 
and ten. 

Patrick Hart, at the rate of three dollars per 
month, to commence on the thirtieth day of Au- 
gust, one thousand eight hundred and ten. 

William Burke, at the rate of two dollars and 
fifty cents per month, to commence ‘on the tenth 
en oy October, one thousand eight hundred and 
eight. 

John Long, at the rate of two dollars and fifty 
cents per month, to commence on the seven- 
teenth day of April, one thousand eight hundred 
and ten. 

Vincent Tapp, at the rate of two dollars and 
fifty cents per month, to commence on the sixth 
day of December, one thousand eight hundred 
and ten. 

James Batson, at the rate of three dollars per 
month, to commence on the thirteenth day of 
February, one thousand eight hundred and ele- 
ven. 

John Brown, at the rate of two dollars and 
fifty cents per month, to commence on the first 
day of December, one thousand eight hundred 
and ten. 

James Campin, at the rate of thirteen dollars 
thirty-three and one third cents per month, to com- 
mence on the twenty-fifth day of March, one 
thousand eight hundred and nine. 

Samuel Wells, at the rate of three dollars and 
seventy-five cents per month to commence on the 
twenty-second day of July, one thousand eight 
hundred and seven. 

Daniel McElduff, at the rate of thirteen dollars 
and thirty-three cents per month, to commence 
on the twenty-first day of July, one thousand 
eight hundred acd eleven. 

Edward Miller, at the rate of five dollars per 
month, to commence on the third day of May, 
one thousand eight hundred and nine. 

Daniel Fielding, at the rate of three dollars 
and thirty-three cents per month, to commence 
on the nineteenth of September, one thousand 
eight hundred and nine. 

Sec. 2. And be it further enacted, That the 
pensions of the following persons, already placed 
on the pension list of the United States, whose 
claims for an increase of pension have been trans- 
mitted to Congress, pursuant to the act aforesaid, 
be increased to the sums herein respectively an- 
nexed to their names; the said increase to com- 
mence at the times hereinafter mentioned, that is 
to say: 

John Lincoln, three dollars per month, to com- 
mence on the fifteenth day of June, one thousand 
eight hundred and ten. 

Dan Culver, five dollars per month, to com- 
mence on the tenth day of June, one thousand 
eight hundred and ten. 

Joseph Whittemore, ten dollars per month, to 
commence on the twelfth day of May one thou- 
sand eight hundred and nine. 
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Peter Hemmenway, five dollars per month, to 
commence on the eighib day of March, one thou- 
sand eight hundred and ten. 

Benjamin Mastic, five dollars 
commence on the eleventh day of 
sand eight hundred and nine. 

Elisha Rice, five dollars per month, to com- 
mence on the thirty-first day of March, one thou- 
sand eight hundred and ten. 

William Bailey, two dollars and fifty cents per 
month, to commence on the third day of July, 
one thousand eight hundred and ten. 

Jared Koapp, five dollars per month, to com- 
mence on the nineteenth day of November, one 
thousand eight hundred and ten. 

Solomon Reynolds, five dollars per month, to 
commence on the sixteenth day of January, one 
thousand eight hundred and eleven. 

Samuel Loomis, three dollars and seventy-five 
cents per month, to commence on the seventh 
day of February, one thousand eight hundred and 
eleven, 

Eleazer Hudson, three dollars and me eb 
cents per month, to commence on the fifteenth day 
of February, one thousand eight hundred and 
eleven. 

Job Bartram, fifteen dollars per month, to com- 
mence on the twenty-fifth day of October, one 
thousand eight hundred and nine. 

George Shell, five dollars per month, to com- 
mence on the nineteenth day of December, one 
thousand eight hundred and ten. 

Isaac Richards, two dollars and fifty cents per 
month, to commence on the fourteenth day of 
March, one thousand eight hundred and ten. 

James Patton, thirteen dollars and thirty-three 
cents per month, to commence on the sixth day 
of March, one thousand eight hundred and ten. 

Robert Coddington, five dollars per month, to 
commence on the sixth day of March, one thou- 
sand eight hundred and ten. 

{saac Cotheall, five dollars per month, to com- 
mence on the sixth day of March, one thousand 
eight hundred and ten. 

Seybert Odam, five dollars per month, to com- 
mence on the twenty-seventh day of October, one 
thousand eight hundred and ten. 

Sec. 3. And be it further enacted, That John 
Calhoun be placed on the said pension list, at the 
rate of fifteen dollars per month, to commence on 
the sixth day of February, one thousand eight 
hundred and ten; and that Benjamin Blackburn 
be placed on the pension list, at the rate of five 
dollars per month, from the first day of April, one 
thousand eight hundred and ten. 

Sec. 4. And be it further enacted, That there 
be paid, out of any moneys in the Treasury not 
otherwise appropriated, to Abram Gamble, of the 
State of Maryland, who was placed on the pen- 
sion list from the eighteenth day of January, one 
thousand eight hundred and nine, the sum of fifty- 


r month, to 
ay, one thou- 


three dollars and seventy-five cents, for arrears of 


pension fiom the twenty-fifth day of January, one 
thousand eight hundred and eight, when he first 
completed his testimony under an irregular com- 
mission, to the said eighteenth day of February, 
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one thousand eight hundred and nine, being ten 
months and twenty-three days. 
Approved, March 3, 1811. 





An Act making further appropriations to complete the 
fortifications commenced for the security of the ports 
and harbors of the United States. 


Be it enacted, ¢c., That for the purpose of com- 
pleting the fortifications commenced for the secu- 
rity of the ports, towns, and harbors of the United 
States, and the Territories thereof, there be, and 
hereby is appropriated the sum of one hundred 
and thirty-one thousand and forty-six dollars and 
thirty cents, to be paid out of any moneys in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1811. 





An Act for allowing a reasonable compensation to the 
persons who have taken an account of the seve. 
ral manufacturing establishments and manufactures 
within the United States. 

Be it enacted, §&c., That the Secretary of the 
Treasury be, and he hereby is authorized to al- 
low such reasonable compensation as he shall 
deem adequate, for the services of each of those 
persons who took, under his direction, in pursuance 
ofan act, entitled “An act further toalter and amend 
‘An act providing for the third census or enume- 
ration of the inhabitants of the United States,” 
an account of the several manufacturing estab- 
lishments and manufactures within their several 
districts: Provided however, That nothing herein 
contained shall authorize the Secretary of the 
Treasury to expend, out of the fund already ap. 
ee ey for taking the enumeration of the in- 

abitants of the United States, a sum exceeding 
thirty thousand dollars. 

Approved, March 3, 1811. 





An Act in addition to the act to regulate the laying 
out and making a road from Cumberland, in the 
State of Maryland, to the State of Ohio. 


Beit enacted, §c., That in addition to the unex- 
pended balance of the sum heretofore appropria- 
ted for laying out and making a road from Cum- 
berland, in the State of Maryland, to the State of 
Ohio, the sum of fifty thousand dollars be, and 
the same is hereby appropriated, to be paid out 
of any money in the Tesstiry not otherwise ap- 
propriated, and to be expended under the direc- 
tion of the President of the United States, in mak- 
ing said road between Cumberland, in the State of 
Maryland, and Brownsville, in the State of Penn- 
sylvania, commencing at Cumberland ; which sum 
of fifty thousand dollars shall be replaced out of 
the fund reserved for laying out and making roads 
to the State of Ohio, by virtue of the seventh 
section of an act passed on the thirtieth day ot 
April, one thousand eight hundred and two, en- 
titled “An act to enable the people of the eastern 
division of the Territory Northwest of the river 
Ohio, to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union, on an equal footing with the origina! 
States, and for other purposes,” 
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Sec. 2. And be it further enacted, That the 
President of the United States be, and he is hereby 
authorized and empowered to permit such devi- 
ations from the courses run and established by 
the commissioners under the authority of “An 
act to regulate the laying out and making a road 
from Cumberland in the State of Maryland, to the 
State of Ohio,” as in his opinion shall be deemed 
expedient: Provided, That no deviation shall 
be made from the principal points established on 
said road between Cumberland and Brownsville. 

Approved, March 3, 1811. 


An Act providing for the final adjustment of claims to 
jands, and for the sale of the public lands in the Ter- 
ritories of Orleans and Louisiana, and to repeal the 
act passed for the same purpose, and approved Feb- 
ruary sixteenth, one thousand eight hundred and 
eleven. 

* Be it enacted, §c., That the following allow- 
ances and compensations shall be made to the se- 
veral officers appointed for the purpose of ascer- 
taining the rights of persons claiming lands in the 
Territories of Orleans and Louisiana; which al- 
lowances and compensations shall be in full for 
all theit services, including those rendered since 
their salaries respectively ceased ; that is to say: 
To each of the commissioners, and to each of the 
clerks of the boards, fifty cents for each claim, 
duly filed according to law, which remained un- 
decided on the first day of July, one thousand 
eight hundred and nine, and on which a decision 
has been made subsequent to that day, or shall 
hereafter be made, whether such decision be in 
favor of, or against the claim: which allowance 
of fifty cents shall be paid at the Treasury of the 
United States, from time to time, and on receipt 
of the transcripts of the decisions and of the re- 
ports of claims not finally confirmed, as the same 
may be transmitted bY the boards respectively, to 
the Secretary of the Treasury, according to law. 
To.each of the said commissioners and clerks a 
further allowance of five hundred dollars, to be 
paid after the completion of the business of each 
of the boards, respectively, to the officers then in 
office. And toeach of the translators, at the rate 
of six hundred dollars a year, and not to exceed 
in the whole for each the term of eighteen months: 
Provided always, That the abovementioned al- 
lowance of fifty cents for each claim decided upon, 
shall not be made to any of the commissioners 
who may be absent at the time of such decisions; 
the attendance of each to be certified by the clerk, 
or by a majority of the board: And provided also, 
That no allowance shall be made to any agent 
heretofore employed by the Secretary of the Trea- 
sury for any period of time, subsequent to the 
time when such agent ceased to act, or when the 
‘board ceased to receive evidence. 

Sec. 2. And be it further enacted, That the 
two principal deputy surveyors of the Territory 
of Orleans shall, and they are hereby authorized, 
in surveying and dividing such of the public 
lands in the said Territory, which are or may be 
authorized to be surveyed and divided, as are ad- 
jacent to any river, lake, creek, bayou, or water 
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course, to vary the mode heretofore prescribed by 
law, so far as relates to the contents of the tracts, 
and to the angles and boundary lines, and to lay 
out the same into tracts, as far as practicable, of 
fifty-eight poles in front and four hundred and 
sixty-five poles in depth, of such shape, and bound- 
ed by such lines as the nature of the country will 
render practicable, and most convenient: Pro- 
vided however, That such deviations from the or- 
dinary mode of surveyicg shall be made with the 
approbation of, and in conformity with the gene- 
ral instructions which may be given to that effect, 
by the surveyor of the public lands south of the 
State of Tennessee. 

Sec. 3. And be it further enacted, That, for 
the disposal of the lands of the United States ly- 
ing in the eastern land district of the Territory of 
Orleans, a land office shall be established at New 
Orleans ; and that for the disposal of the lands of 
the United States lying south of Red river, in 
the western land district of the Territory of Or- 
leans, a land office shall be established at Opelou- 
sas ; and that for the disposal of the lands of the 
United States lying north of Red river, in the 
western land district of the Territory of Orleans, 
a land office shall be established, which shall be 
kept at such place as the President of the United 
States may direct. The register of the western 
land district of the Territory of Orleans shall act 
as register of the land office of Opelousas, and as 
one of the commissioners for ascertaining the 
rights of persons claiming lands in any part of 
the said western land district. And for the land 
office north of the Red river, a register, and for 
each of the said three offices a receiver of public 
moneys shall be appointed, who shall give securi- 
ty in the same manner, in the same sums, and 
whose compensations, emoluments, duties, and 
authority, shall in every respect be the same, in 
relation to the lands which shall be disposed of at 
their offices, as are or may be provided by law, in 
relation to the registers and receivers of public 
moneys in the several offices established for the 
disposal of the lands of the United States in the 
Territory of Mississippi. 

Sec. 4. And be it further enacted, That the 
powers vested in the President of the United 
States by the eleventh section of the act, entitled 
“ An act supplementary to an act, entitled ‘An 
act for ascertaining and adjusting the titles and 
claims to land within the Territory of Orleans, 
and the District of Louisiana,’ passed on the 
twenty-first day of April, one thousand eight hun- 
dred and six, io relation to the public lands, lying 
in the western district of the Territory of Orleans, 
and all the other provisions made by the same 
section, for the sale of said lands, and for obtain- 
ing patents for the same, shall be, and the same 
are hereby, in every respect, extended to the pub- 
lic lands lying in the eastern district of the Ter- 
ritory of Orleans. 

Sec. 5. And be it further enacted, That every 
person who, either by virtue of a French or Span- 
ish grant recognised by the laws of the United 
States, or under a claim confirmed by the com- 
missioners appointed for the purpose of ascertain- 
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ing the rights of persons claiming lands in the 
Territory of Orleans, owns a tract of land border- 
ing on any river, creek, bayou, or water course, 
in the said Territory, and not exceeding in depth 
forty arpens, French measure, shall be entitled to 
a preference in becoming the purchaser of any 
vacant tract of land adjacent to, and back of his 
Own tract, not exceeding forty arpens, French 
measure, in depth, nor in quantity of land that 
which is contained in his own tract, at the same 
price, and on the same terms and conditions, as 
are, or may be, provided by law for the other pub- 
lic lands in the said Territory. And the princi- 
pal deputy surveyor of each district respectively 
shall be and he is hereby authorized, under the 
superintendence of the surveyor of thee public 
lands south of the State of Tennessee, to cause to 
be surveyed the tracts claimed by virtue of this 
section ; and in all cases where by reason of bends 
in the river, lake, creek, bayou, or water course, 
bordering on the tract, and of adjacent claims of 
a similar nature, each claimant cannot obtain a 
tract equal in quantity to the adjacent tract alrea- 
dy owned by him, to divide the vacant land ap- 
plicable to that object between the several claim- 
ants, in such manner as to him may appear most 
equitable: Provided however, That the right of 
pre-emption granted by this section shall not ex- 
tend so far in depth, as to include lands fit for cul- 
tivation, bordering on another river, creek, bayou, 
or water course. And every person entitled to 
the benefit of this section shall, within three years 
after the date of this act, deliver to the register of 
the proper land office, a notice in writing, stating 
the situation and extent of the tract of land he 
wishes to purchase, and shall also make the pay- 
ment and payments for the same, at the time and 
times, which are, or may be, prescribed by law 
for the disposal of the other public lands in the 
said Territory ; the time of his delivering the no- 
tice aforesaid being considered as the date of the 

urchase. And if any such person shall fail to 
eliver such notice within the said period of three 
years, or to make such payment or payments at 
the time abovementioned, his right of pre-emp- 
tion shall cease and become void; and the land 
may thereafter be purchased by any other person 
in the same manner, and on the same terms, as 
are or may be provided by law for the sale of 
other public lands in the said Territory. 

Sec. 6. And be it further enacted, That the 
land offices established by virtue of the third sec- 
tion of this act, shall be opened on the first day 
of January, one thousand eight hundred and 
twelve, for the sale of all the public lands, with 
the exception of section number sixteen, of the 
salt springs, and land contiguous thereto, and of 
the tracts reserved for the support of seminaries 
of learning as hereinafter provided, which shall 
have been previously surveyed, and the surveys 
thereof returned according to law to the registers 
of the land offices respectively ; and on the first 
day of February, one thousand eight hundred and 
twelve, for the sale of such of the public lands, 
which from the nature of the country cannot be 
surveyed in the ordinary way, and are embraced 
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by the provisions of the second section of this act, 
as shall have, at least six weeks previous. to the 
said first day of February, one thousand eight 
hundred and twelve, been advertised for sale by 
the surveyor of the public lands south of the State 
of Tennessee, with the approbation of the Presi- 
dent of the United States. The public sales for 
the land sub-divided into quarter sections in the 
ordinary way, shall be held for one calendar 
month, under the superintendence of the register 
and receiver of each land office respectively, and 
of either the surveyor of public lands south of 
Tennessee, or of his principal deputy surveyor in 
the district, who shall each receive six dollars for 
each day’s attendance on the same; and no tract 
of land shall be sold at said public sales for a less 
rice than that which is or may be prescribed by 
aw. for the sale of public lands in the Mississip- 
pi Territory. And from and after the first day of 
February, one thousand eight hundred and twelve, 
any tract which has been thus offered for sale at 
public sale, and remains unsold, as well as any 
tract of land embraced by the provisions of the 
second section of this act, the sale of which is 
authorized by this section, may be disposed of at 
private sale by the register of the land office, for 
the same price which is or may be prescribed by 
law, for the sale of public lands in the Mississpi- 
pi Territory. All the lands sold by virtue of this 
section, shall in every other respect be sold on the 
same terms of payment, and conditions, in the 
same manner, and under the same regulations as 
are, or may be, prescribed by law for the sale of 
public lands in the Mississippi Territory: Pro- 
vided, however, That in case of an application be- 
ing made at the same time, for the purchase at 
private sale of the same tract of land by two or 
more persons, one of whom did actually inhabit 
and cultivate such tract of land at the time of 
passing this act, and still continues to inhabit and 
cultivate the same at the time of such applica- 
tion, the preference shall be given to the person 
thus inhabiting and cultivating such tract of land: 
And provided also, That till after the final deci- 
sion of Congress thereon, no tract of land shall be 
offered for sale, the claim to which has been in 
due time, and according to law, presented to the 
register of the land office, and filed in his office, 
for the purpose of being investigated by the com- 
missioners appointed for the purpose of ascertain- 
ing the rights of ‘persons claiming lands in the 
Territory of Orleans; or which shall have been 
located by or for Major-General Lafayette, ac- 
cording to law. 

Sec. 7. And be it further enacted, That in ad- 
dition to the township already reserved for that 
purpose by law in the western district of the Ter 
ritory of Orleans, and which shall be located 
south of Red river, another entire township shall 
be located hy the Secretary of the Treasury north 
of Red river, for the use of a seminary of learn- 
ing, and also an entire township in the Territory 
of Louisiana, for the support of a seminary o! 
learning within the said Territory. 

Sec. 8. And be it further enacted, That the 
Surveyor General shall cause such of the public 
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lands in the Territory of Louisiana, as the Presi- | terms and conditions, as have been or may be by 
dent of the United States shall direct, to be sur-|law provided for the lands sold in the State of 
yeyed and divided in the same manner and under | Ohio. The superintendents of the said public 
the same regulationsand limitation as to expenses, | sales shall each receive six dollars for each day’s 
as is provided by law in relation to the lands of | attendance on the said sales. All the lands which 
the United States northwest of the river Ohio | have been thus offered for sale, at public sale, re- 
and above the mouth of Kentucky river. maining unsold at the closing of the public sales, 
Sec. 9. And be it further enacted, That, for the | may be disposed of at private sale by the register 
disposal of the lands of the United States lying | of the land office, for the same price which is or 
in the Territory of Louisiana, a land office shall | may be prescribed by law for the sale of public 
be established, which shall be kept at such place |lands in the State of Ohio: Provided, however, 
as the President of the United States may direct; | That, till after the decision of Congress thereon, 
and a register and receiver of public moneys shall | no tract of land shall be offered for sale, the claim 
be appointed for said office, who shall give secur- | to which has been in due time and according to 
ity in the same manner, in the same sums, and | law presented to the recorder of land titles in the 
whose compensations, emoluments, duties and | district of Louisiana and filed in his office, for the 
authority, shall in every respect be the same, in | purpose of being investigated by the Commission- 
relation to the lands which shall be disposed of at | ers appointed for ascertaining the rights of per- 
their office, as are or may be provided for by law) sons claiming lands in the Territory of Louisiana. 
in relation to the register and receiver of public | And patents shall be obtained for all lands sold 
moneys in the several offices established for the| in the Territory of Louisiana, in the same manner 
disposal of the lands of the United States north-| and on the same terms as is or may be provided 
west of the river Ohio, and above the mouth of| by law for land sold in the State of Ohio. 
Kentucky river. | Sec. 11. And be ii further enacted, That the 
Sec. 10. And be it further enacted, That the | claim of the corporation of the city of New Or- 
President of the United States be and he is hereby | leans, to the common adjacent thereto, and within 
authorized, whenever he shall think proper, to | six hundred yards from the fortifications of the 
direct so much of the public lands lying in the! same, as confirmed by the act, entitled “An act 
Territory of Louisiana, as shall have been sur-/ respecting claims to lands in the Territories of 
veyed in conformity with the eighth section of Orleans and Louisiana,” shall be deemed valid, 
this act, to be offered for sale. All such lands! although the relinquishment of the said corpora- 
shall, with the exception of the section “number | tion to any claim beyond the said distance of six 
sixteen,” which shall be reserved in each town- | hundred yards was not made till after the expira- 
ship for the support of schools within the same, | tion of the period of six months prescribed by the 
with the exception also of a tract reserved for the | act last mentioned. 
support of a seminary of learning, as provided for} Src. 12, And be it Surther enacted, That all 
by the seventh section of this act, and with the | the navigable rivers and waters in the Territories 
exception also of the salt springs and lead mines, | of Orleans and Louisiana shall be and forever re- 
and land contiguous thereto, which, by the di-| main public highways. 


rection of the President of the United States,may| g . 
a ec. 13. And be it further enacted, That a sum 
= reserved for the future disposal of the said | not exceeding forty thousand dollars be, and the 
tates, shall be offered for sale to the highest bid-| — 4 j, hereby appropriated, for the purpose of 


fr, under the direction of the register of the| Carrying this act into eect, which sai salle 
of the principal deputy surveyor, and on such day paid out of unappropriated moneys in the Trea- 
; | sury. 


or days as shall, by public proclamation of the} : 

Pond of the United tates, be designated for Sec. 1, And be it Surther enacted, That the 
that purpose. The sale shall remain open for| @¢t entitled “An act providing for the final ad- 
three weeks, and no longer. The lands shall be) justment of claims to lands, and for the sale of the 
sold for a price not less than that which has been public lands in the Territories of Orleans and 
or may be fixed by law for the public lands north- | Louisiana,” approved February the sixteenth, 
west of the river Ohio, and above the mouth of | eighteen hundred and eleven, be, and the same is 
Kentuckyriver. And shall in every other respect | hereby, repealed. 

be sold in tracts of the same size,on the same| Approved March 8, 1811. 











